
No. Gen/XIVM isc I 590 I 2025 I B7 \ Dated: 1610512025

From : Registrar General,

Rajasthan High Court,

Jodhpur.

To : All the District & Sessions Judges.

Sub. : Circulation of order dated 0'7.04.2025 passed by Hon'ble
the Supreme Coun of India, New Delhi in Special Leave
Petition (Civil) No. 9975/2025, Rajiv Ghosh Vs. Satya
Naryan Jaiswal.

Sir,
While enclosing herewith a copy of letter dated

15.04.2025 of the Assistant Registrar, Hon'ble Supreme Court of

India, New Delhi alongwith Reportable order dated 07.04.2025

passed by Hon'ble the Supreme Court of India, New Delhi in

Special Leave Petition (Civil) No. 997512025, Rajiv Ghosh Vs.

Satya Naryan Jaiswal, I am under direction to request you to

circulate the same amongst all the Presiding Officers of

Subordinate Courts situated in your Judgeship for information,

necessary action and compliance as directed by Hon'ble Apex

Court in said order.

Yours sincerely,

Encl. : As above _._ \, dy6)c?u.5'[D
REGISTRAR (ADMN.)



U,?-.5at)-',.,^

Aii Communications Should be Addressed
to Regisfiar by Designation and not by
Name.
Pin Code - ll000 I

From:
The Assistant Registrar,
Supreme Court of India, New Delhi.

To,

a
Delivery Mode: Speed post
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SUPREME COURT OF INDIA
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1* TIIE REGISTRAR GENERAL,
HIGH COURT OFANDHRA PRANESHAT
AMRAVATI,
ANDHRAPRADESH

2* THE REGISTRAR GENERAL,
HIGH COURT FOR THE STATE OF
TELANGANA AT HYDERABAD,
DISTRICTI. HYDERABAD, TELANGANA

3* TI{E REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AT
HYDERABAD FOR THE STATE OF
TELANGANAAND
TTIE STATE OFANDHRA PRADESH,
ANDHRAPRADESH

4* THE REGISTRAR GENERAL,
GAUHATI HIGH COURI,
DISTRICT- GUWAHATI, ASSAM

5* THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATUREAT PATNA,
DISTRICT- PATNA, BIHAR

6* THEREGISTRARGENERAL,
HIGH COURT OF JUDICATURE AT BOMBAY,
DISTR]CT- MUMBAI, MAHARASHTRA

PID: 8788U2025 IN SLP(C)
NO.9975/2025 (SEC )

PID : 87 882/2025 IN SLP(C)
NO.!D7Sl202s (SEC )

PID: 87883/2025 IN SLP(C)
NO.997s/202s (SEC )

PID: 87884/2025 IN SLP(C)
NO.997s/202s (SEC )

PID: 87885/2025 IN SLP(C)
NO.997s/202s (SEC )

PID: 87886/2025 IN SLP(C)
NO.9975/202s (SEC )

9* TrrE REGISTRAR GENERAL, pID: 87889/2025 IN SLp(C)
HIGH COURT OF GUJARAT AT AHMEDABAD, NO.997S/202S (SEC )
DISTRIC} AHMEDABAD, GUJARAT

7* THEREGISTRARGENERAL,
HIGH COURT OF CHHATISGARH AT
BILASPU&
DISTRICT- BILASPUR, CHHATTISGARH

8* THE REGISTRAR GENERAL,
HIGH COURT OF DELHI AT NEW DELHI,
DISTRJCT: NEW DELHI, DELHI

10* TI{E REGISTRAR GENERAL,
HIGH COURT OF HIMACTIAL PRADESH AT
SHIMLA,
DISTRJCT- SHIMLA, HIMACHAL PRADESH

11* TI{E REGISTRAR GENERAL,
HIGH COURTOFJAMMU & KASHMIR
AND LADAKHATJAMMU,
DISTRICT. JAMMU, JAMMU & KASHMIR

PlDz 87 887 12025 IN SLP(C)
NO.997s/202s (SEC )

PID: 87888/2025 IN SLP(C)
NO.9975/202s (SEC )

PID: 87890/2025 IN SLP(C)
NO.997S/202s (SEC )

PID: 87891/2025 IN SLP(C)
NO.9975/2025 (SEC )

ue6



12* THE REGISTRAR GENERAL,
HIGH COURT OF JHARI(HAND AT RANCHI,
DISTRICT- RANCHI, JHARKHAND

PID : 87 892t 2025 IN SLP(C )
NO.997s/202s (SEC )

13* THE REGISTRAR GENERAL,
HIGH COURT OF KARNATAKA AT
BENGALURU,
DISTRICT: BANGALORE, KARNATAKA

14* TI{E REGISTRAR GENERAL,
HIGH COURT OF KERALAAT ERNAKULAM,
DISTRICT- ERNAKULAM, KERALA

PID: 87893/2025 IN SLP(C)
NO.997s/202s (SEC )

PID: 87894/2025 IN SLP(C)
NO.9975/202s (SEC )

15+ THE REGISTRAR GENERAL,
HIGH COURT OF MADHYA PRADESH
PRINCIPAL SEAT AT JABALPUR,
DISTRICT- JABALPUR, MADHYA PRADESH

16* THE REGISTRAR GENERAL,
HIGH COURT OF ORISSAAT CUTTACK,
DISTRICT. C UTTACK, ORISSA

17* THE REGISTRAR GENERAL,
HIGH COURT OF PUNJAB &
HARYANA AT CHANDIGARH,
C IGARTI

THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURI,
FOR RAJASTHAN AT JODHPUR,
DISTRICT- JODHPUR, RAJASTHAN

19* THE REGISTRAR GENERAL,
HIGH COURT OF SIKKIM AT GANGTOK,
DISTRICT: EAST, SIKKIM

20+ THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AT MADRAS
AT CHENNAI,
DISTRICT- CHENNAI, TAMIL NADU

21* THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AT
ALLAHABAD,
DISTRICT- ALLAHABAD, UTTAR PRADESH

22* THE REGISTRAR GENERAL,
HIGH COURT OF UTTARAKHAND AT
NAINITAL,
DISTRICT- NAINITAL, UTTARAKHAND

23+ THE REGISTRAR GENERAL,
HIGH COURT AT CALCUTTA,
DISTRICT- KOLKATA, WEST BENGAL
(REF NO: FAT NO. 7 OF 2024)

24* THE REGISTRAR GENERAL,
HIGH COURT OF MANIPURAT IMPHAL,
DISTRICT. IMPHAL WEST, MANIPUR

25+ THE REGISTRqR GENERAL.
HIGH COURT OF MEGHALAYA,

PID: 87895/2025 IN SLP(C)
NO.9975/202s (SEC )

PID: 87896/2025 IN SLP(C)
NO.9975/202s (SEC )

PID: 87897 /2025IN SLP(C)
NO.997s/202s (SEC )

PID: 87898/2025 IN SLP(C)
NO.9975/202s (SEC )

PID: 87899/2025 IN SLP(C)
NO.997s/202s (SEC )

PID: 87900/2025 IN SLP(C)
NO.997s/202s (SEC )

PID: 87901/2025 IN SLP(C)
NO.9975/202s (SEC )

PID: 87902/2025 IN SLP(C)
NO.9975/202s (SEC )

PID: 87903/2025 IN SLP(C)
NO.997s/202s (SEC )

PID z 87 9041 2025 IN SLP(C )
NO.997s/202s (SEC )



DISTRICT:- EAST KHASI HILLS, MEGHALAYA

26* TI,{E REGISTRAR GENERAL,
HIGH COURT OF TRIPI]RAATAGARTI{ALA,
DISTRICT- WEST TRIPURA, TRIPURA

PID: 87905/2025 IN SLP(C)
NO.997s/202s (SEC )

PID: 87906/2025 IN SLP(C)
NO.997s/2025 (SEC )

SPECIAL LEAVE PETITIoN (cIVIL)llo.9!lZfQE2025

RAIIVGHOSH Petidoner(s)

Versus

SATYA NARAYAN JAISWAL ... Respondent(s)

Sir' b)h.l )'+" v-
I am directed to forward herewitlr, a cenified copy of therofder of this Court, as contained in the record of

proceeding dated 07th April, 2025 passed by this Hon'ble Court in the matter abovementioned for your
information, necessary action and compliance.

Please acknowledge receipt.

* Kindly communicate this order to the concemed District Couns/ Disuict Judiciary for information and
further necessary action if any.

faithtully,

ASSISTANT REGISTRAR



REPORTABLE

Rajiv Ghosh

IN THE SUPREME COURT OF INDIA
EXTRAORDINARY CIVIL JURISDICTION

SPECIAT LEAVE PETITION (CIVIL} !15 OI NZO
(DTARY NO. 8s23 OF 2o2sl

......Petitioner

Versus 25 052886
Satya Naryan J"iswal . . .. . .. .Respondent

-..rrAtC ?.. ct {, rr.\riri;
ORDER

*,tl. crn< 1_ O!. \ri t.dbl. Delay condoned in fiIing Special Leave Petition.

2. This petition arises from the judgment and order passed by the High

Conrt at Calbutta (Civil Appellate Jurisdiction) Clated 14.11.2024 in FAT 7 of

2024 wirh IA No. CAN I of 2024 by which the appeal frled by the petitioner-

herein came to be dismissed thereby afhrming the jud.gment and decree of

eviction passed. by the Vth Bench, City Civil Court at Calcutta, District

Calcutta dated 2oa becember 2023 {rtitle suit no. 1O68 of 2O2I.

3. For tlre sake of convenience, ttre petitioner-herein shall be referred to as

original defendant and tJle respondent-herein shall be referred to as original

plaintiff.

4. It appears from ttre materials oh lecord that the plaintiff is the lawful

owner of the suit premises in which the defendant claims to be the lawful
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tenant. The plaintiff instituted title suit no. 1068 of 2O2l for recovery of

possession aIld mesne profrts against the defendant. The father of the

defendant, Late Ranjan Ghosh wa.s a regular trenant under the plaintiff in
respect of the suit premises at a monthly rent of Rs. 1700 including

corporation taxes.

5. Ranjan Ghosh, the original tenant passed away on 13.07.2016. It
appears that the defendant being the son of Ranjal Ghosh was residing in
the strit premises up to the date of derpise of his, father.

6. The plaintiff served a notice dated 2Ot]' July 20 18 to the defendant

inforrning him that since the original regular tenant, Ranjan Ghosh passed

away on 73.07.2OL6 and the defendalt being the son of the regu.lar tenant

who at the time of demise of the -regular tenant was residing in the

scheduled property he cal at best take the benefit of his statutory right of

inherited tenancy up to 5 years from the date of death of his fatJrer, Ranjan

Ghosh on 13.07.2016.

7. The notice further informed the defqndant tJlat he cannot be regarded as

tenant within Section 2(g) of the West Bengal Prernises Tenancy Act, 1997.

8. The said notice was received by the defendant on 2L.O7.2OL8, however,

the defendant failed to give arry satisfactory reply.

9. In such circumstances referred to above, the plaintjff had to institute tl.e

title suit for recovery of tJle possession. The defendant fi1ed his written

statement and in the same he is said to have admitted few facts arising
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thereof. The defendant in his writteh staternent admitted the following

claims of the plaintiff.

a) the defendant unequivocally admitted in paragraph no. 10(a) of his
written statement that Ranjan Ghosh was the sole tenant in respect of
the suit property. The said Ranjan Ghosh passed away in 13.07.2OL6
leaving behind the defendant as his heir a-nd legal representative.
b) The defendant admitted - that the plaintiff is tl:e owner of ' the
scheduled property and the rent was paid till May 2021 to the
plaintiff.

10. In view of the aforesaid admissions made by the defendant in his

written statement, the plaintiff preferred an application before the trial
court under Order XII Rule 6 of t\e Civil Procedure Code and prayed for a

decree upon admission.

11. The application frled by the plaindff under Order XII Rule 6 of the CPC

was opposed by the defendant by filing reply which reads thus:

"1. Ttwt tle soid application $ neither maintainable in lana nor on
facts and th.e same ts bod, friuolous, uexattous, baseless,
unfounfi.ed anl. misconceiued as such the said application i.s liable
to be rejected uith cost to tte defend.ant.
2. That tlere is no admi.ssion in the pleadings on belnlf of the
defendon| C.P. Code does not define the expression "admission"
Section 17 of tle Indian Euid"ence Act defines admi.ssion as a
statement made in tLe oral, doanmentary or .electronic 

form
suggesting an inference to a fact in issue or releuant fact. Section
23 of tle Indian Euid.ence Act listp tle circumstances under uhich
an admission will be releuant in ciuil cases. Hou-teuer, tle prouiso
to the Section states ttnt tle Court has discretionary pouer to
require the alleged admitted, facts to be prouen by means other
than such admission. It is pertinent to note that tle Rule prouides
that Court "mag" pass a judgment or order based on tLe
admission. TLats, it is clear th4t tle legi.slatiue intent i.s to confer a
discretionary pou)er of the Court and judgment based on
admi.ssion cannot be claified as'a matter of ight. The legislatiue
intent is furtler claified bg the prouiso to Order 6 Rule 5. The
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prouiso prouides tlLat euen, ulrcrd a fact hhs been admitted bg an
admission, th.e Court hc.s discretionary pouer to reqtire tle
admitted fact to be proued bg ang otLer means.
3. Tywt the defendant stafes thnt there are mateial issues
inuolued in the instant suit ruhich qre uery much triable tlwrefore,
tle Ld. Court slauld not, procced uith tle pa,ssing, a decree under
Order 12 Rule 6 of C.P.Code. In order to fair di.sposal of tle in stant
suit, the instant suit needed to be decided bg a full Jledged trial
and an opporfunitA to be giuen the defendant to lead euidence for
th.e interest of justice, therefore, th.e said application i.s liable to be
rejected in limine.
4. With reference to tlrc statements made in paragraph Nos. 1, 2
and 3 of tte said application, thelCefendant denies tle same saue
and except utnt are matters of record and calls, upon tle plaintiff
to stictest proof tlereof.
5. With reference to the statements mode in paragraph Nos. 5 and
6 of tte said applicatiory the defendant denies th.e same saue and
except uhat are matters of record and calls upon tle plaintiff to
strictest proof thereof. The defendant sto;tr-s. ttnt bg his Witten
Statement, filed in Court lws been categoicallg challenged tte
allegations made bg tle Plaintiff uhich i.s reqtired to be proued bg
utag of an euidence bg the parties of this suit.
6. With referene to the statements made in paragraph No. 7 of tle
said application, the defendant denies tlrc same saue and except
uthat are matiers of recnrd.
7 . With reference to the statemetnts made in parograph No . 8 of the
said application, tle defendant denies tle same.
8. With referene to the statementp made in paragraph No. 9 of the
said application, th.e defendant denies tle some san)e and except
rahat are matlers of record and calls upon tlrc plaintiff to strictest
proof tlereof.
9. With reference to the statements made in parograph.s No. 10, 11
and 12 of the said application, tlrc defend.ant denies tle same. The
defendant denies that le adfiitted angthing in his pleadings that
the defendant i.s a trespasser a-s alleged, on tle oth.er lwnd, he
categoicallg stated tlwt he is a tenqnt in respect of tle suit
premises and he paid rent to the plaintiff in respect of tle suit
premi.ses. Moreouer, the defendant filed an application u/ s 7(1) &
7(2) of the W.B.P.T. Act before this Ld. Court. for pagment of anrrent
rent as utell as arrears rent if ang due and pagable and those
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applications are pending before'thi.s Ld.'Court. The defendant
states that the facts of this case es made out in tlrc plaint slauld
be considered bg this Ld. Court as d uhnle for the interest of
justice because the cause of action of thi.s stit arose on tle burdle
of facts. Tle defentant neuer admitted in pleadings that lE is
enjoAing tle suit premises as trespa.ssed. Therefore, uithout
takirry an euidene, the irptant suit cannot be adjudicated
properlg, therefore the said application i,s liable to be rejected utith
cost.
It is praged that tttE said appltcation be rejected ulith cost.'

12. The trial court adjudicated the application and ultimately decreed the

suit having regard to the specific admissions made by the defendant.

13. The defendant being dissatisfied with the decree passed by the trial
court based on adrnissions challenged the same before the High Court by

filing FAT No. 7 of 2024. The High Cor:rt dismissed the FAT holding as

under:

"12. According to the said clause, the dependent heir of. the
original tenant, unless she is tle uidow of tle original tenant, is
erttitled to carry on as a tenant lcoming within the definition of
"tenant" as defined in Section 2(g)l to contirute in such capacifu for
a peiod of 5 years from th.e demi.se of the original tenant
73. Henec, altlnugh th.e defenlant lw.s not plea.ded in tlrc Witten
statement tlat LE u.tas a dependent of the: original tenant, uthich
sLrould ha.ue furtler ant short his peiad of tenancg, euen
proceeding on tte premise tlwt tle defendant uas a dependent,
Le, beirq tLe Son of tLe oiginal tenan| uould be :entitled to
sustain his tenancg in such caprcitg onIA up to tle, expiry of a
peiod- of 5 gears from th.e demise of the original tenant.
74. From the plea.din4s in tle uLrilten statemen| it is euident tlut
the said peiod uas alrea.dg ouer at tle time of institution of tle
suit, since tle original tenant, hi.s father Ranjan Ghosh, met his
demise on Julg 13, 2016.
15. It is further admilled in the uitten statement tLwt the
landlord/plaintiff, Eite nShtlA, slopped arepting rent, from tLe
defendant afier Mag, 2O21 i.e. afier tle expiry ofthe said peiod
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of fiue gears from the death of th-e original landlord.
76. Hence, the pleadings in tle uritten stal.ement compise of
sufficient ingredients to bring tle defendant u.tithin the fold of
Section 2(g) of the 1997 Act.
17. It mag be claified here thnt, it i-s u.tell-settled tlwt law of legal
'arguments need not be pleaded in th,e pleadings, either bg uay of
a plaint or a utilten statement.
18. As such. the defendant need not haue specifically pleaded,

the applicabilitg of Section 2(g) ofthe 199V Act for tle purpose of
the plea.ding to acquire the Chnracter of an admission, for tle
purpose of Order XII Rttle 6 of tle Code. It would suffi.ce, as in the
present case, if the necessary factual ingredients to satisfu
Section 2(g) are pleaded in the u-tritlen statement, for it to be
deemed to be an admission tlwfthe defendant comes uithin tne
puruiew of Section. 2(g).
1g.Tfwt is precisely the case lere.
2O. In tlrc euent th.e defendant comes u.tithin Section 2(g) of tle
1997 Act, nothing remains to_be adjudicated further in tle. stit,
sincc tle defendant is automaticallg relegated to tte status of a
trespa.sser, and tle plaintiff immediatelg becomes entitled to get a
decree for euiction in the absenq: of ang furtLer of independ.ent
righf hauing been claimed by the defendant.
21.Th.e defendant, in the uritten statement, claims entirelg
through his fathe4 the oiginal tenant. The pleo.ding a.s to tlere
being a talk of a fresh tenancE being granted in fauour of tle
defendant is neither here nortlere since euen the said pleading
does not tantamount to-establish that a neut tenancy has alreadg
been created in fauour of the defendant, in uhich co.se, the
outcome of tLe litigation might lwoe been otherutise.
22. As such the.learned Trial Judge ua.s fuUg justified in
resorttng to Section 2(g) of the 1997 Act, read u.tith Order XII Rule
6 of tlrc Code of Ciuil Procedure, to come to tle finding tlnt thE
plaintiff automaticallA gets entitled to a decree for euichon by uag
of a judgment on admission.
23. In such uieut of tle matler, ue do not find ang justification to
interfere uittt the impugned judgngent and decree.
24. Accordirqly, FAT 7 of 2O24 is dismissed on antest, tlerebg
affirming th.e judgment and decree dated December 2, 2O23
passed bg the leamed Judge, Fifih Bench, Citg Ciuil Court at
Calcutta, Dis,trict- Colcutta in Title Sui/ .iVo. 1O68 of 2O21 .
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2S.TYere uill be no order as to costs.
26. Keeping in uiew th.e pendency of tle appeal till nout, the
defendant/ appellant is granted a further period of three months
to uacate the premises in fauour of tLe plaintiff/ respondent. The
pending exeattion ru case shall remain stagedfor such peiod.
27. In the euent the defendant/ appellant does not uacate the

premises u.tithin the said peiod, of three montLs from this date,
the plaintiff/decree halder uill be at libertg to proceed.utith *Le
exeattion cose and the same will be expedited bg the executing
@urt.
28. Interim order, if ang, stands uacated.
29. A formal decree be drawn up accordinglg. "

14. In such circumstances referred to above, the defendant is here before

I tm Court with the present petiUon.

15. We heard Mr. Ramnath Jha, the learned counsel appearing on behalf of

the petitioner.

o

16. Section 2(g) of the 1997 Act reads-thus:

"2. Definitions.' In this Act, unless ttere b anything, repugnant in
the subject or contert,
(g)."tenant" means anA person bg uhom or on tahose account or
behalf th.e rent of ang premises b or, but for a special @ntract,
tuould be pagable, and irrcIudes, anA person continuing in
possession afier termination- of hi,s tenancg and, in tle euent of
death of ang tenant, also includes, for a period not exceeding fiue
gears lrom th.e date of death of such tenant or from the date of
coming into forec of this Act, whicheuer is later, hi,s spouse, son,
daughter, parent and the uidow of his predeceased son, taho
were ordinarilg liuing uith the tenant up to th.e date of death of
the tenant as the members of his familg and utere dependent on
him and ulho do not ou.tn or ocanpA any residential premises, and
in respect of premises let out lor non-residential purpose his
spouse, sort, daughler and parent taho uere ordinailg liuing with
the tenant up to the date of his death as members of his familg,

I

t-
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and u)ere dependent on him or a person aithoised bg tle tenant
utLro i.s in possession of such premises but shall not include ang
person, against uhom anA deeree or order for euiction lws been
made bg a Court of competent juri-sdiction:
Prouided thnt tLE time-limit of fiue gears shall not applg 6 the
spouse of the tenant utho taas ordinaily liuing uith tle tenant up
to his death a.s a member of his family and utas dependent on
him and tula does not outn of occupg ang residential premi.ses:
Prouided further tlwt the son, daughter, parcnt or the utidou of
the predeceased son of tLe tenant tolw uas ordinailg residing
u-tith the tenant in the said prehises up to the date of death of the
tenant as a member of hi"s family and taas dependent on him and
uthn does not own or ocanbA ang resi-dential premises, shall haue
a righf of prekrence for tenancg, ttt a fresh agreement in respect
of such premises on condition of pagment of fair rent. This prouiso
slu.ll apply mutatis mutandis to premises let out for non-
residential purpose."

17, Thus, the plain reading of Section 2(g) referred to above would indicate

that t.Ile dependent heir of the original tenant unless she is the widow of the

original tenalt would be entitled to ca-rry on as a tenant [coming witb.in the

definition of "tenant" as defrned under Section 2(g)] in such capacit5r for a
period of 5 years from tl:e demise of the original tena.nt.

18. In the case on hand, the defendant is the son of the original tenant. It is

not in dispute that he claims his right to continue as a tenant in the suit
premises through his father i.e. the original tenant.

19. Order XII Rule 6 of the CPC reails thus:
6. Judgment on admissions.l l ) Where odmi.ssions of fact luue
been made either in tLe pleading or otteruise, uhether orallg or
in uiting, the Court mag at anA-stage of tle suit, eitler on the
application of any partg or of its own motion and uitlnut uaiting
for the determination of ang otler question betu-teen tle parties,
make such order or giue such judgment as it mag think fit, having
regard to sach o.dmissions.

8



(2) Wh.eneuer a judgment is pronounced und.er sub-rule (1) a
decree shnll be drawn up in accordan@ t .itll the judgment and
the decree shall bear th.e date.-on u-thich the judgment uas
pronounced.

LEGISLATIVE CHANGES
20. By the Code of Civil Procedure- (Amendment) Act, 1976, the following

cha-nges had been effected:

(1) Original Rule 6 had been substituted and redraJted into sub-rule (1) and

(2) Sub-rule (2) had been newly inserted,

OBJECT OF AMENDMENTS
21. Rule 6, as originally enacted, enabled a court to pronounce judgment or

admission "either in pleading or otherwise". It read thus:

"6. Judgment on admi.ssions.- Aag partg maA, at ang stage of a
suit. uhere admissions of facts lts.ue been rn@de, eitter on
pleadings or oth.eruti-se, applg to tle Court for such judgment or
order a.s upon such admissions he mag be entitled to, ulithout
waiting for the detennination bf any otler question betuteen the
parties and tLre Court maA upon such application make such order
or giue such judgment, as tlrc Court mag think just."

22. The Law Comrnission considered thb provision. With a view to clarify the

position as to adrnission and also to empower the court to pronounce a
judgment: suo motu and to draw a decree on such judgment, recommended

to moffi the rule. It stated:

^Where a claim is admitted, a court has juri.sdiction under Order
XII RuIe 6 to enter a judgment fgr the plaintiff, and to pass a
decree on tle admitted claim (ulith libertg to ttte plaintiff to
proceed uith tLe suit in t?e ordinary uaA a.s to th.e remainder of
tle claim).
TYe object of tle rule is to Znable a partg to obtain speedg
judgment, at least to the ertent of the relief to uhich, according to
tle admission of tle defendant, the plaintiff is entitled.
The rule lws been lrcld to be tuide enough to couer oral
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odmissions. TIte use of th-e uordS 'or otlentise' in Rule 6, utithout
tLrc utords 'in witing' uthich are used in Rule 1 of order XII,
sla uts that a judgment mag b:e giuen euen on an oral qdmission.
It i.s desirable to codifu this interpretation.
It may be noted tlwt under the present rule, d judgment on
admission can be passed onlg on an applbation. According to a
local amendment. the Court mag, on tlw application of any partg
or of its own motion, moke such order or giue such judgment. This
is a useful amendment, ond slwuld be adoffed.
In our uiew, it b also desirable to prouifu thnt a decree shall
follow or r judgment on admissions. " (See: Law Commission's
Fifty-fourth Report, p. 145)

23. In Statement of Objects and Reasons, it had been stated:
"Clause 65, sub-clause (ii)- Und.er Rule 6, u-*ere a claim i.s

admitted, the Court has jurisdiction to enter a judgment for the
plaintiff and to pass a decree on tle admitted claim. Tle object of
tle rule is to enable d partA to'obtain speedg judgment at lea.st to
the extent of relief to uhich according to th.e a.dmission of ttre
defendant, the plaintiff is entitled. The rule i.s toide enough to
couer oral admissions. Tle rule is being amended to claifu tlnt
oral admissions qre also couered bg the rule" (See: Notes on
Clauses, Gazette of India, dt. 08-04-1974, H. , 5.2, Extra., p.
s16)

24. Rule 6(1) empowers the court to prorxounce a judgment upon

admissions made by parties without waiting for the determination of other

questions.

25. Rule 6(2) states that a decree shallbe drawnr up in accordance with the

judgment.

26. T}:re primary object underlying-Ru-le 6 is to enable a parby to obtain

speedy judgment at least to the extent of admission. Where a plaintiff

claims a parlicular relief or reliefs against a defendant and the defendant

makes a plain admission, the formef is entitled to the relief or reliefs

admitted by tJre latter. [See: Uttam Singh v. United Bank of India, (2000) 7

scc 1201
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27 . As observed in tl:e Statement of Objects and Reasons for amending

Rnle 6, "taLere a claim i-s odmitted, the court hns juri.sdiction to enter a
judgment for tle plaintiff and. to pa,ss a decree on admitted claim. TTe obje.ct

of the ktle is to enable tle partg to obtain a spedg judgment at least to the

ertent of the relief to uthich according to tlrc admission of tlrc defendan| the

plaintiff is entitled."

28. The provisions of Rule 6 are enabling, discretionary and permissive.

They are not mandatory, obligatory- or peremptory. This is also clear from

the use of the word 'ma/ in tl:re rule.

29. The powers conferred on the court by this rule are untrammeled and

cannot be crystallized into any rigid rule of universal application. They can

be exercised keeping in view and baving regard to the facts and varying

circumstances of each case.

30. If the court is of tJ"e opinion that it is not sa-fe to pass a judgment on

admissions, or that a case involves questions which cannot be appropriately

dealt with ald decided on the basis-of admission, it may, in exercise of its

discretion, refuse to pass a judgment and may insist upon clear proof of

even adrnitted facts.

31. To make order or to pronounce judgment on adrnission is at the

discretion of the court. First, the wogd "may'' is used in Rule 6 and not the

word "shall' which prirna facie shows that t1le provision is an enabling one.

Rule 6 of Order 12 must be read with Rule 5 of Order 8 which is identical to

the Proviso to Section 58 of the Evidence Act. Reading all the relevant

11



provisions together, it is manifest that'the court is not bound to grant relief

to the plaintiff only on tl're basis olradmission of the defendant. (See: Sher

Bahadur v. Mohd. Amin, AIR 1929 Lah 569)

32. In the leading decision of Throp v. Holdsworth, Jessel, repo*ed in
(187613 Ch D 637 (621()) M.R. said: "This rule enables the plaintiff or the

defendant to get rid of so much of the action, as to which there is no

controversy."

33. In Uttam Singh (Supraf the plaintiff bank {iled a suit for recovery of a

large sum of money against tl.e defendant. It also filed an application under

Order 12, Rule 6 for judgment upon admission in respect of part of claim.

The application was allowed and a decree was passed. An appeal against

the decree was also dismissed by the Hig! Court. The defendalt

approached this Court. It was contended before this Court by tJre defendant

that (i) Rule 6 of Order 12 covers only tJ:rose admissions made in pleadings;

(ii) the effect of the admissions can only be considered at tJle trial of the

suit; and (iii) the provision of Order 12, Rule 6 must be read along with the

provisions of Order 8 and the court should call upon the plaintiff to prove

its case independent of so called admissions.

34. Negativing the contentions ald referring to the object of Order 12,

Rule 6, the Court observed that "uhere a claim is admitted, tLe court lw.s

juri.sdiction to enter a judgment for the plaintiff and to pa.ss a decree on

admitted claim. The sape of Rule 6 slauld not be nanrowed doutn uLwre a

party applyin4 for judgment is entitled to succeed on a plain admission of th.e

opposite partg. TLtp admission bg the defendant utas clear, unambiguouq
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unaquiuocal and unconditional. The cburts betout utere, th-erefore, right in

decreeing the suit oftfu plaintiff."

35. The words "or otherwise" are_ wide enough to inciude all cases of

admissions made in the pleadings or de hors tJle pleadings. Under Rule 6,

as originally enacted, it was held that the words "or otherwise" without the

words "in writing" used in Rule 1 showed that a judgment could b.e gl.en

upon oral or verbal admission also. [See: Beeny, re, (1894) 1 Ch D 499] The

Amendment Act of 1976, however, made the position clear stating that such

admissions may be "in the pleading or otherwise" and "whether orally or in
**itind'. Thus, after the arrrendment in Rule 6, the admissions are not

confined to Rule 1 or Rule 4 of Order 6, but are of general application. Such

admissions may b9 express or implicd -{constructive); may be in writing or

oral; or may be before the institutioq of the suit, aJter the suit is brought or

during the pendency of proceedings.

36. A Division Bench of tfre Delhi High Court very correctly laid down the

following interpretation of tJre provision-of O. 12, R. 6, CPC, in the decision

of ITDC Lirnited v. Chalder PaI Sood and Son, reported in (2000) 84 DLT

s37 (DB): (2000 AIHC 1990):
oOrder 12, R. 6 of Code giues a uery uide discretion to tlw Court.
Under this rule the Court mdA at ang stage of the suit eitler on
the application of arry partA or of its oun motion and tt-titlnut
determination of any other question between the parties can make
such order giuing such judgment as it mag think fit on th.e basi.s of
admi.ssion of a fact made in tle pleadings or otlenDise utetlrcr
orallg or in uiting."
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37. The use of the expression 'otherwiSd' in the'aJoresaid context came to be

interpreted by tJle High Court. donsidering the expression tl:e Court

interpreted the said word by stating that it permits the Court to pass

judgment on the basis of the statement made by the parties not only on the

pleadings but a-lso dehors the pleadings i.e. either irr rny document or even

in the statement recorded in the Court. If one of the parties' statement is

recorded under O. 10, Rr. 7 and 2 6f the Code of Civil Procedure, the same

is also a statement which elucidates matters in controversy. Any admission ,
in such statement is relevant not only for ttre purpose of fmding out the real

dispute between the parties but a-lso to ascertain as to whether or :rot any

dispute or controversy exists between the parties. Admission if any is made

by a party in the statement recorded, would be conclusive against hirn ald
the Court can proceed to pass judgment on the basis of the admission made

therein.

38. Rule 6 of Order XII, before the'amendment, allowed judgment on

admission only on an application- by a party. The Law Comrnission,

however, suggested ttrat a judgment may be pronor-rnced either on an

application by a parfy or even suo moht [See: Throp (supra)]

39. This rule authorizes tlee court to'enter a judgment where a clai:rr rs

admitted and to pass a decree on suth admitted clairn. This carl be done at

arry stage. [See: Uttam Singh (supra)]. Thus, a plaintiff may move for
judgment upon admission by the defendant in his written statement at any

stage of tl:e suit although he has joined issue on the defence." [Seei Brown

v. Pearson, (L882l, 2l Ch D 7161. Likewise, a defendant may apply for

dismissal of the suit on tJle basis of admission by the plaintiff in rejoinder.

14



4O. The court may, in an appropriate cas'e, give a judgment at al
interlocutory stage of tJre proceedings on adrnission by a party. [See: Balraj

Taneja v. Sunil Madan, (1999) 8 SCC 3961. But if the case involves

questions which cannot conveniently be disposed of at a motion stage, the

court may not give judgment at that stage. [See: Simla Wholesa]e Mart

(Supra)l

4 1. Sub-rule (2) of Rule 6 as inserted by the Code of Civil Procedr.re

(Amendment) Act, 1976 requireq the court to draw up a decree in

accordance with the judgment on admission. Sub-rule (2) is thus

consequential and logical sequence to sub-rule (1).

42. Since tJ'e object of sub-rule (1) is to enable the plaintiff to get judgment

on admission of the defendant to tl:re extent of such admission, he must get

the benefit thereof imrnediately without waiting for the determination of

"non-admitted clairn'. Sub-rule (2) makes it imperative for the court to draw

up a decree in terms of judgment on admission which cal be executed by

the plaintiff." [See: Uttam Singh (supra)]. In such cases, ttrere may be two

decrees; (i) in respect of admitted clairn; and (ii) in respect of 'non-admitted"

or contested claim. [See: Bai Chanchal v. United Bank of India, AIR 1971

sc 10811.

43. A decree under Rule 6 may be either preliminary or final. [See: Sivalinga

v. Narayani, AIR 1946 Mad 1511

44. We are of the view having regard to the clear and unequivocal admission

made by the defendant in his written statement, the High Court committed

15
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no error much less any error of law iir decreeing the suit applying Order XII

Rule 6 of the CPC.

45. At this stage we should take note of the subrnission canvassed by the

Iearned counsel tJ..at tlle petitioner is not governed by the provisions of the

West Bengal Premises Tenancy Act, 1997 and therefore the entire

discussion as regards Section 2(gl of the Act, 1997 was unnecessary. In

other words, the attempt on the part of the learned counsel is to persuade

us to accept the argument that if Section 2(gl of the Act, 1997 is not

applicable then in such circumstances the petitioner has a right to continue

) in occupation of the premises in question as the legal heir of the original

tenant.

46. We are afraid, we are not impressed with the submission canvassed by

the learned counsel as noted above We take notice of the fact that this
point was never raised or argued before the High Court. We wonder if it was

at all argued even before the trial court. We called upon the learned counsel

to point out from the reply filed by the petitioner to the application frled by

the respondent under Order XII Rule 6 of the CPC that this point was raised

before the High Court. There is nbthing in the objections/reply of the

petitioner to indicate that such contention was ever raised. On the contrar5r,

pau:a 9 of tJle reply frled by the petitioner-herein which we have incorporated

in para 11 of this order clinchei the issue. In para 9 of the reply to the

application filed by the plaintiff under Order XII Rule 6 of the CPC it is
stated thus:-

o Moreouer, the defendant filed an application u/ s 7(1) & 7(2)
of the W.B.P.T. Act before this Ld. Court for pagment of

o
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cuffent rent as uell as arredrs rent V anA due and paAdble
and those applications are pending before this Ld. Court."

If according to the petitioner the provisions of the Act, 1997 are not

applicable then what was the lood reason for him to file the application

under Sections 7(1) & (2) of the Act, 1.997 respectively.

47. In view of the aJoresaid, this petition fails and is hereby dismissed.

48. Registry shall circulate one copy each of this'order to all the High

Courts and the High Courts in turn shall circulate the order in their

respective District judiciary.

IWALA

(R. MAHADEVAN)

New Delhi
07.04.2025
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETTTION (CII'rrL) NO. OF 20/25

IWITH PRAYER FOR INTERIM RELIEF]

(Arising out of rhe Order dated 14.11.2024 passed in
FAT 7 o1')O24 passed by the Hon'ble Calcutta High
Court)

IN THE MATTER OF:

BtrTWEEN POSITION OF PARTIES

r HIGH
COURT

SUPREME
COURT

1 Sri Ra,iiv Ghosh Son of

Late Ranjal Ghosh

Residing at Premises No.'

77 /l A, Park Street, Flat

No. 27, 4Lh Fioor, Post

Office and Polic-e Statiorr

Park Street, I{olkata-

700016, Ph:-

9830081485,

Mail

Petitioner Petitioner

D

E

B ab a. r ajiv@.gmai I . com

Versus



Sri Satya Narrayan ,Jarswal
s/ o <tl [,att: ,Jay prakzrsh
,l;rir;w;rl,
Il/o I B, (iur.u prasacl
Chowclhurry l_a nc, policc
St ar t ion - An-r hcr.s1 St r.cr:t ,

I(oll<irtir 7OOOO6

IL
Responclt:n tResponde

nt

T{)

1'}IE II()N'I.JLE CHIEI.' .]USTICE OF INDIA

AND HIS COMPAN]ON .JUSTICES OF

1'IIE I.]ON'BI,E SU]'IIEME COURTOF INDIA

.I'HE HUMBLE PETITI()N OF THE PETITIONER

MOST RESPECTFU LLY SHOWETH:

l, Tl-rc instant Sltecial, Leave Fetition is being

preferr-ed by the petitioner herein for Special

Leave to Appeai under Article i 36 ol the

Constitution o[ India against final order and

judgmerrt dated 14.1).2024 in FAT No. 7 of 2024

passed by the Hon'ble High Court of Calcutta at

Caicutta affirming 3udgment and decree passecl

Ld. Trial Court on 02.12.2023 under Order XII

' Rule 6 of CPC.

That undoulltaltly thc Resprtndent is thc owncr of

Flat Nr-r. 21 , or-t For-rrth Floor consisting of 2(two)

-_^ 1_..,11 one kitcherr and two bathroorns
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