
No. GenDilX/Miscl28l2025l I ] \ Dated: telUD025

From: Registrar General,

Rajasthan High Court,

Jodhpur.

To : All the District & Sessions Judges.

Sub. : Circulation of Judgment dated 09.12.2024 passed by
Hon'ble the Supreme Court of India, New Delhi in
Criminal Appeal No. 2831/2023, State of Maharashtra
& ors. Vs. Pradeep Yashwant Kokade & anr.

Sir,
While enclosing herewith a copy of letter dated

21.12.2024 of the Assistant Registrar, Hon'ble Supreme Court

of Indi4 New Delhi alongwith copy of Judgment dated

09.12.2024 passed by Hon'ble the Supreme Court of India,

New Delhi in Criminal Appeal No. 2831/2023, State of

Maharashtra & ors. Vs. Pradeep Yashwant Kokade & anr, I am

under direction to request you to circulate the same amongst all

the Presiding Officers of Sessions Courts situated in your

Judgeship for information and compliance as directed by

Hon'ble Apex Court in said Judgment.

Yours sinc 9ly,
Encl.: As above

REGIS (ADMN.)
9
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From:
The Assistant Registrar,
Supreme Court of India, New Delhi.
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R.EGISTERED A.D. POST
D. No. 87O5/2O2O

SEC.II-A
SUPREME COURT OF INDIA

NEW DELHI
2'l,st Decertber, 2024

i'
1 TIIE REGISTRAR GENERAL,

HIGH COURT OF ANDHRA PRADESH AT
AMRAVAII,
DISTRICT- Gul\:ru& AI\DHRA PRADESH

2 II{E REGISTRAR GENERAL,
HIGH COIJRT FOR TIIE STATE OF
TELANGANA AT HYDERABAD,
DISTRICT- I{YDERABAD, TELANGANA

3 THE REGISTRAR GENERAL,
GAI,]}IATI HIGH COURT,
DISTRICT- GTIWAHATI, ASSAM

4 THE REGISTRAR GENERAL,
HIGH COI'RT OF JUDICATIJRE AT PATNA"
DISTRICT- PATNA BIHAR

5 THE REGISTRAR GENERAL,
HIGH COTJRT OF JUDICATT]RE AT BOMBAY,
DISTRICT- MUMBAI, MAIIARASHTRA
(REF: WRIT PETITION No. 2607 OF 20rg IN
CRIMINAL APPLICATION NO. 314 AND WRIT
PETITION NO. 2609 OF 2019)

6 THE REGISTRAR GENERAL,
HIGH COURT OF CHHATISGABH AT
BILASPU&
DISTRICT- BILASPIJR, CHIIATIISGARH

7 T}IE REGISTRAR GENERAL,
HIGH COT]RT OF DELHI AI NEW DELHI,
DISTRICT- IYEW DELHI, DELHI

9 TIIE REGISTRAR GENERAL,
HIGH COI]RT OF HIMACHAL PRADESH AT
SHIMLA,
DISTRICT- SHIMLA. HIMACIIAL PRADESH

10 THE REGISTRAR GENERAL,
HIGH COIJRT OF JAMMU & KASHMIR AND
LAI}AI(H AT JAMMU,
DISTR]CT- JAMMU, JAMMU & KASHMIR

11 THE REGISTRAR GENERAL,
HIGH COURT OF JIIARI(HAND AI RANCHI,
DISTRICT. RANCHI, JHARIGIAND

PID :.29O67 7 12O24 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PlDz 29067A1 2024 IN CRL.A.
NO.283U2023 (SEC rr-A)

PlDt 290679/ 2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 290680/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 2906181/2024 IN CRL.A-
NO.2831/2023 (SEC rr-A)

PID : 2906442024 IN CRL.A.
NO.283U2023 (SEC rr-A)

PID : 29068312024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 290685/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID : 29O6861 2024 IN CRL.A.
NO.2mU2023 (SEC rr-A)

PID: 29O687 12024 IN CRLA.
NO.283U2023 (SEC rr-A)

8 THE REGISTRAR GENERAL, p1Dt ZqO6B41ZOZ4IN CRL.A.
HIGH COURT OF GUJARAT AT AIIMEDABAD, NO.2S3U202B (SEC rI-A)
DISTRICT- AHMEDABAD, GUJARAT



12 TI{E REGISTRAR GENERAL,
HIGH COURT OF KARNATAKA AT
BENGALURU,
DISTRICT- BANGALORE, KARNATAKA

13 THE REGISTRAR GENERAL,
HIGH COURT OF KERALA AT ERNAKULAM,
DISTRICT. ERNAKULAM, KERALA

PID: 290688/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 290689/2024 IN CRL.A.
NO.283U2023 (SEC rr-A)

14 TIIE REGISTRAR GENERAL,
HIGH COURT OF MADI{YA PRADESH
PRINCIPAL SEAT AT JABALPI]R,
DISTRICT- JABALPU& MADHYA PRADESE

15 THE REGISTRAR GENERAL,
HIGH COURT OF ORISSA AT CUTIACK
DISTRICT- CUTTACK, ORISSA

16 THE REGISTRAR GENERAL,
HIGH COURT OF PUNJAB & HARYANA AT
CHANDIGARH,
DISTRICT- CHANDIGARH, CHANDIGARH

, Y T-]lE REGISTRAR GENERAL,
" HIGH COURT OF JUDICATURE FOR

RAJASTI{AN AT JODIIPU&
DISTRICT- JODHPUR" RAJASTHAN

18 THE REGISTRAR GENERAL,
HIGH COURT OF SIKKIM AI GANGTOIq
DISTRICT- EAST, SIKKIM

19 THE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AT MADRAS
AT CHENNAI,
DISTRJCT- CHENNAI, TAMIL NADU

PID : 290690 / 2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 290691/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID : 290692/2024 IN CRL.A.
NO.2831/2023 (SEC Ir-A)

PID: 290693i 2024 IN CRL.A.
NO.283U2023 (SEC rr-A)

PID : 2906941 2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 290695/2024 IN CRL.A.
NO.2831/2023 (SEC II-A)

20 TIIE REGISTRAR GENERAL,
HIGH COURT OF JUDICATURE AI
ALLAHABAD,
DISTRICT. ALLAHABAD, UTTAR PRADESH

21 THE REGISTRAR GENERAL,
HIGH COURT OF UT'IAILqKII]qAID AT'
NAINITAL,
DISTRICT- NAINITAL, UTTAR{KHANI)

22 THE REGISTRAR GENERAL,
HIGH COURT AT CALCUTTA,
DISTRICT. KOLKATA, WEST BENGAL

23 THE REGISTRAR GENERAL,
HIGH COURT OF MANIPUR AT IMPHAL,
DISTRICT- IMPHAL WEST MANIPUR

24 THE REGISTRAR GENERAL,
HIGH COURT OF MEGHALAYA,
DISTRICT- EAST KHASI HILLS, MEGHALAYA

PID : 290696/ 2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID : 290697 I 2024 IN CRL.A.
NO.2831/2023 (sEC rr-A)

PID: 290698/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 290699/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 290700/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

25 THE REGISTRAR GENERAL,
HIGH COURT OF TRIPI]RA AT AGARTTIALA,
DISTRICT- WEST TRIPURA, TR]PURA

PID: 2907 0t/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)



26 TI# CHIEF SECRETARX GOYER]\IMENT OF
A}IDHRAPRADESH,
IST BLOCK IST FLOO& A.P. SECRETARIAI,
VELAGAPI,JDI,
DISTRICT- GUNTUR" ANDHRA PRADESH

27 THE CHIEF SECRETARN GOYERI\MENT OF
ARI'NACIIAL PRA.DESII,,
CIVIL SE CRETARIAT,
DISTRICT- ITANAGAR, ART]NACHAL
PRADESH

28 THE CHIEF SECRETARY GOVERNMENT OF
ASSAM,
ASSAM SACHTVALAYA" DISPUX, ASSAM

PID t 29090412024 IN CRL.A.
NO.2831/2023 (SEC rI-A)

PID: 290905/2024 IN CRL.A,
NO.2831/2023 (SEC rr-A)

PID: 290906/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

29 TIIE CHIEF SECRETARY GOVER}IMENT OF
BIHA&
OLD SECRETARIAT,
DISTRICT. PATNA, BTHAR

30 THE CHIEF SECRETARY GOVERNMENT OF
CHHATTISGARH,
DKS BHAWAN, MANAIRALAYA.
DISTRICT- RAIPUR, CHHATfl SGARH

31 THE CHIEF SECRETARY ,

GOVERNMENT OF GOA,
DISTRICT. NORTI{ GOA, GOA

32 THE CHIEF SECRETARY GOVER}IMENT OF
GUJARAI,
NEWSACHIVALAYA.
DISTRICT- GA}IDHINAGAR" GUJARAT

33 THE CHIEF SECRETARY GOVERNMENT OF
HARYANA.
IIARYANA CIVIL SECRETARIAT,
DISTRICT:- CHANDIGARII, CHANDIGARH

34 THE CHIEF SECRETARY, GOVERNMENT OF
HIMACHAL PRADESII,
SECRET]ARIAT,
DISTRICT- SHIML& HIMACHAL PRADESH

35 THE CHIEF SECRETARY GOVER}IMENT OF
JIIARKHAI\D,
SECRETARIAI,
DISTRICT- RANCHI, JIIARICIAND

36 THE CHIEF SECRETARY, GOVERNMENT OF
KARNATAXA,
VIDHANASOTJDHA,
DISTR]CT- BANGALORE, KARNATAKA

37 TIIE CHIEF SECRETARY GOVERNMENT OF
KERALA,
SECRETARIAI,
DISTRICT- THIRWANANTIIAPI,JRA}I,
KERALA

PID : 290907 I 2O24 IN CRLA.
NO.2831/2023 (SEC rr-A)

PID: 290908/2024 IN CRL.A.
NO.28U2023 (SEC rr-A)

PID: 290909/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 290910/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 290911/2024 IN CRL.A.
NO.283U2023 (SEC rr-A)

PID : 29OS l2l 2024 IN C RL.A.
NO.283U2023 (SEC rr-A)

PID z 290913 I 2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PlDz 2909L4/ 2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 290915/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)



38 TI{E CHIEF SECRETARY, GO\'ERNMENT OF
MADHYAPRADESH,
MANTRALAYA" VALLABH BI{AWAN,
DISTRICT- BHOPAL, MADIIYA PRADESH

39 THE CHIEF SE]CRETARY, GO!'ERNMENT OF
MAHARASIITRA,
MANTRALAYA,
DISTRICT- MLTMBAI, MAHARASHTRA

PID: 290916/2024 IN CRL.A
NO.2831/2023 (SEC rr-A)

PID : 290917 I 2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

40 TIIE CHIEF SECRETARY, GO!'ERNMENT OF
MANIPUR,
MANIPUR SECRETARJAT.
DISTRICT. IMPHAL, MANIPT]R

PID : 290918/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

41 THE CHIEF SECRETARY GOVERI{MENT OF
MEGHALAYA,
MEGHALAYA CIVIL SECRETARIAT,
DISTRICT- SHILLONG, MEGIIALAYA

PID: 290919/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

42 THE CHIEF SECRETARY GOVERNMENT OF
MIZORAM,
CIVIL SECRETARIAT,
DISTRICT. AI ZAWL, MIZORAM

PID : 290920/ 202 4 IN CRL.A.
NO.2831/2023 (SEC rr-A)

43 TI{E CHIEF SECRETARY GOVERNMENT OF
NAGALAND,
NAGALAND C]VIL SE C RETiqRIAI,
DISTRICT. KOHIMA, NAGALAND

PID : 29092U 2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

44 THE CHIEF SECRETARY GOVERNMENT OF
ODISHA,
SECRETARIAT,
DISTRICT- BHI]BANE SWAR, ORISSA

PID: 290922/2024 IN CRL.A.
NO.2831/2023 (SEC II-A)

45 TT{E CHIEF SECRETARN GOVERNMENT OF
PUNJAB,
PUNJAB SECRETARIAT,
DISTRICT- CHANDIGARH, CHANDIGARH

PID: 29092312024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

46 THE CHIEF SECRETARY GO}'ERNMENT OF
RAJASTIIAN,
SECRETAR]AT.
DISTRICT: JAIPUR, RAJASTHAN

PID : 2909241 2O24 IN CRL.A.
NO.2831/2023 (SEC rr-A)

47 THE CHIEF SECRETARY, GOVERNMENT OF
SIKKIM,
SECRETARIAI DISTRICT - GANGTOK,
SIKI(IM

PID:. 29092512024 IN CRL.A.
NO.2831/2023 (SEC Ir-A)

48 THE CHIEF SECRETARY, GOYERNMENT OF
TAMIL NADU,
SECRETARIAT,
DISTRICT- CHENNAI, TAMIL NADU

PID : 2909261 2024 IN CRL.A.
NO.2831/2023 (SEC II-A)

49 THE CHIEF SECRETART GOYERNMENT OF
TELANGANA,
SECRETARIAT,
DISTRICT- }IYDERABAD, TELANGANA

PID: 29O927 12024 IN CRL.A.
NO.283r./2023 (SEC II-A)



50 THE CHIEF SECRETARY GOVERI\MENT OF
TRIPI,JRA,
CryIL SECRETAR]AT, DISTRICT -
AGARIAI.A, TRIPTJRA

51 THE CHIEF SECRETART GOVERNMENT OF
UTTARPRADESH,
SECRETARIAT,
DISTRICT- LUCKNOW UTTAR PRADESH

52 TIIE CHIEF SECRETARY, GOVERI\MENT OF
UTTARAKIIAND,
SECRETARIAT,
I'ISTRICT- DEHRADI,]N, UTIARAKTIAND

53 THE CHIEF SECRETARY GOVERNMENT OF
WESTBENGAL,
NABANNA, 13TH FLOOR" 325, SARAT
CHATTERJEE ROAD, MANDIKTALA
STtrBPUR. HOWRAH-71I102,
DISTRICT- HOWRAH, WEST BENGAL

54 THE CHIEF SECRETARY, AIID.{MAN &
NICOBAR ADMINISTRAIION,
SECRETARIAT & ADMINISTRATION, GOW.
OF ANDAMAN & NICOBAR ISLANDS, PORT
BLAIR" ANDAMAN & NICOBAR ISLANDS

55 THE CHIEF SECRETARY/ ADMINSTRIITOR,
CHANDIGARH ADMINISTRAIION,
PT]NJAB RAJ BIIAWAN, CIIANDIGARH

PlDt 2909281 2024 IN CRL.A.
NO.283U2023 (SEC II-A)

PID : 290929 I 2O2 4 IN CRL.A
NO.2831/2023 (SEC rr-A)

PID: 290930/2024 IN CRL.A.
NO.283r/2023 (SEC rr-A)

PID: 290931/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 2909322024 IN CRL.A.
NO.2831i2023 (SEC rI-A)

PID : 29o933t2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

56 THE CHIEF SECRETARY/ ADMINISTRATIO&,
DADRA & NAGAR HAVELI AND DAMAI\ &
DIU, ADMIIYISTRATION DADAR & NAGAR
HAVELI AIYD DAMAN & DIU,
SECRETARIAI, SILVASA, DADAR AIID
NAGARHAVELI

57 TIIE CHIEF SECRET]ARY GOVERNMENT OF
DELHI,
DELHI SECRETARIAI,
DISTRICT- I{EW DELHI, DELH]

58 THE CHIEF SECRETARY JAMMU &
KASHMIR ADMINISTRIIIION,
CIVIL SECRETARIAT SRINAG.qR,
DISTRICT- SRINAGA& JAMMU & KASHMIR

59 THE CHIEF SECRETARY LADAKH
ADMINISTR.ITTION,
UT OF LADAI(H, CIVIL SECRETARIAI;
LADAI(H, JAMMU & KASHMIR

60 THE CHIEF SECRETARY/ ADMIMSTRAIOR,
LAI(HSIIADWEEP ADMINISTRAIION,
KAVRAII, LAKHSHADWEEP,

PID : 29093412024 IN CRL.A.
NO.283U2023 (SEC rI-A)

PID: 29093512024 IN CRL.A.
NO.283U2023 (SEC II-A)

PID: 290936/2024 IN CRL.A.
NO.2831/2023 (SEC II-A)

PtD : 290937 I 2024 IN C RL.A.
NO.2$U2023 (SEC II-A)

PID: 290938/2024 lN CRL.A.
NO.2831/2023 (SEC rr-A)

61 TIIE CHIEF SECRETARY, PUDUCHERRY

/ ADMINISTRATION, /'Hl t rJ e( AE IAU a]/
P['DDUCHERRY

PID: 290939/2024 IN CRL.A.
NO.283U2023 (SEC rr-A)



62 THE SECRETARY TO TIIE HON'BLE
PRESIDENT,
PRESIDENT'S SECRETARIAI, RASHTRAPAII
BHAWAN,
DISTRICT- NEW DELHI, DELHI

63 THE SECRETARY,
MINISTRY OF'HOME AFFAIRS, NORTH
BLOCK,
DISTR]CT- NEW DELHI, DELHI

64 THE SESSIONS JUDGE, PUNE,
DISTRICT - PUNE, MAHARAS HTRA.
(REF: SESSIONS CASE NO. 284/2008)

65 TIIE SUPERINTENDENT,
YERWADA CENTRAL PRISON,
PUNE-411006, MAHAIIT{SHTRA

66 PRADEEP YASHWANT KOKADE, COITIVICT
PRISOI{ER NO. 16259,
C/O THE SUPERINTENDENI, YERWADA
CENTRAL PRISON,
PUNE-411006, MAHARASHTRA

67 PURSHOTTAM DASHRATH BORATE,
CONVICT PRISONER NO. 16258,
C/O TI{E SUPERINTENDENT YERWADA
CENTRAL PRISON,
PUNE.411006, MAHARASHIRA

PID : 290940 /2024 IN CRL.A.
NO.283u2023 (SEC rr-A)

PID : 290941 I 2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID : 2909 4212024 IN CRL.A.
NO.283U2023 (SEC Ir-A)

PID : 290943/ 2024 IN CRL.A
NO.2831/2023 (SEC rr-A)

PID : 290944/ 2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

PID: 290945/2024 IN CRL.A.
NO.2831/2023 (SEC rr-A)

CRIMINAL APPEAL No. 2831 OF 2028

ANI)

CRIMINAL A,PPEAL No. 2832 OF 2023

THE STAIE OF MAHARASHTRA AND
OTHERS Petitioner(s)

Versus

PRADEEP YASHWANT KOKADE AND
ANOTHER Respondent(s)

Sir

I am directed to forward herewith, a cenified copy of tl e Judgment and order of this Coun, as contained in
the record of proceeding dated 09th Decembe4,2024 passed by th.is Hon'ble Coun in rhe marrer above-
mentioned for your informarion, necessary acdon and compliance.

Please acknowledgt,rer eipt. ;
Yours faithfully,

t . \i--Y')\\v1
ASSISTANT REGISTRAR



Reportable

iN THE SUPREME CCURT OF iNDiA
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO. 2A31 oF 2023

STATE OF MAHARASHTRA & ORS.

24lr$9r5

... APPELLANTS

uersus

i; -', i:.i..j lc bs :,us q,
A:,, : :'t.1 i,.r:rtr:r (JirdJ. '$;6;pr4__ff2.q
S r ei:.::: C:rit af :rC..I

Citntnal Appedl Nos.2831 ttn<12832 aJ 2023

PRADEEP YASHWANT KOKADE & ANR. ... RESPONDENTS

with

CRIMINAL APPEAL NO. 2832 OF 2023

JUDGMENT
ABHAY S. OKA J

1. The main question invoiveci in these appeais is about the

effect of delay in executing the deattr sentence.

FACTUAL ASPECTS

2. The deceased was emplcyed in a company as an

Associate. The deceased was requirr:d to attend the night shift

between 11:OO pm ald 09:00 arr:. On 1"t November 2OO7, one

Purushottam Dasrath Borate (Convict no.2) was scheduled to

pick up the deceased frorn her residr:nce at 1O:30 pm. Convict

no.2 was the driver of the cab hired by the employer of the

deceased. As per usual practice, Convict r,o.2 gave a missed

Page 1of 58



call to the deceased. After receiving the missed cal1, the
deceased came dorvn. After picking up the deceased, Convict

no.2 was supposed to pick up o:re Sagar Bidkar, al employee

of the same company. Though Sagar repeatedly called Convict

no.2, there was no response. At about 12 45 arn, Convict no.2

came to pick up Sagar. When Sagar sat in the vehicle, one

Pradeep Yashln,ant Kokade (Convict no.1/Respondent no.1)

was a-lreadv occupving the car's rear seat. Convict no.l
introduced convict no.2 to Sagar as his friend. Before the
vehicle reached the companv's office, Convrct no.1 alighted
from the car. Convict no.2 requested Sagar to endorse in the
company's; record that the delay rvas due to the puncture of a
tyre in the vehicle.

3. On the morning of 2nd November 2O07, when the
deceased did not return home, her sister enquired with the
office of the deceasecl. She was told that the deceased had not
reported for duty. The deceased's sister lodged a missing
person report with the local Police Station. The body of the
deceased rvas found on the morr:ing of 2nd November 2OO7. In
the postmrtrtem report, the cause of death was stated as shock
and haemorrhage d-,;e to grievous injuries to tire vital organs.
There u,as a fracture of the skuli involving the fror-rta1, left
temporal. and parietal bones r.vith a laceration to the brain. Rib
nos.2, 3 and zl were fractured anC the right lung was ruptured.
The postmortem report recorded that the deceased was raped
before her death. On 3..r Novembe,r 2OO7, both, the convicts
urere taker. into judicial custocly. 81, the jurigment dated 20rh

CnrrtnoI Ap|te.tl ,\b-s ,,]-t I a icl -t8..;) oi )02.1



Cimnal AppeaL Nos.2831 otuL2B32 oJ2023

March 2012, the learned Sessions Judge, pune, convicted both
the con'.ziets for the offences prrnishable under. Sections 302,
376(2)(9), 364, and 4O4, read with Section 12O-B of the Indian
Pena-l Code, 1860 (for short, the ipC,). tsoth the convicts were
sentenced to death. The proceedings were sent to the High
Court of Judicature at Bombay in accordance with Section 366
of the Code of Criminal procedure, 1973 (for short, ,the CrpC,)
for confirmation of the death penaity. By the judgment dated
25ft September 2012, the High Court held that the case of the
convicts was falling in the category of ,rarest of the rare case,.

Therefore, the High Court proceeded to confirm the death
sentence. This Court also confirmed the death sentence bv the
judgment dated 3th }la5r 2015.

4. Q1 )Qtt, iviay 20 15, tire Superirrtendeiit of yei-awatla

Central Prison, Pune (for short, "the Superintendent of prison,)

informed the Registrar of this Court that the contents of the
judgment dated Bth May 2015 of this Court had been explained
to the convicts in the language known to them. On 1"t June
2015, the convicts gave a statement to the jail officers that they
were desirous of filing a rewiew petition before this Court. The
decision was informed to the Horne Department, Government
of Maharashtra on 2"d June 2O i 5, by a letter issued by the
Superintendent of Prison. On 1C,,r'July 2015, the convicts filed
mercy petitions addressed to the Hon,ble Governor of the State
of Maharashtra. On 16rir July 2O15, the Superintendent of
Prison lorwarded the mercy petitions to the principal

Secretary of the Home Department, Gcvernrnent of

Page 3 of 58



Maharashtra. On l7tr. August 2015, the Home Department,
Government of Maharashtra, addressed a letter to the
Superintendent of Prison to verify whether the convicts had
filed ary rer.iew petition before this Court. On 22na August
2015, the conr,'icts confirmed to the Superintcndent of pr.ison

that they had not filed any review- petition. The superintendent
of Prison communicated this fact to the Home Department,
State of l\laharashtra, vide a lerter dated 24 r August 20 15.
Even the c)ffice of the Additionar Director Generar of porice a,d
Inspector General of prisons (for short, ,the ADG (prisons),)
addressed a similar communication on 26rh August 2015,
confirming that the convicts had filed no review petition.

5. Five months after receiving the mercy petitions, on 25th
January 2016, a note was prepared by the Section Officer of
the Home Department, State Government for the benefit of the
Hon'ble G.vernor. Pursuant to the letter dated 17tr, July 2015
sent by the ADG (Prisons), the Superintendent of prison by his
letter dated 27,h J anuary 2016, forwarded necessary factual
details to the Principal Secretary of the Home Department
along'"vith a cop\. of the judgment of conviction of the Sessions
Court. On l.t February 201G, the Superintendent of prison
requested the Ser-rror L-rspector of police of the concerne d porice

Station to supplv English trans ations of the police diary, a
short crime hlstorv rn English, ccpies of FIR, dying declaration
and a copv of the charge and reason for commitment. on 2gtn
March 2O I (r, the Ilon,ble Governor rejected the rlercS, petrtions.
A communicatlon to that effect rvas issued bl, the Deputv

Crirtinal .\ppeal Yos _2E.ji dtltl \)!.)t:t).1 ))
Page 4 of S8



Secretary to the Hon'ble Gove:nor to the Additional Chief
Secretarv of the Home Department, Government of
Maharashtra by a letter dated 29tt' March 2016. On 9th April
2O1e', the Superintendent of Prison received a letter dated 6tr,

April 2O16 from the Home Department, Government of
Maharashtra, informing about the rejection of the mercy
petitions. According to the case of the appellant state of

Maharashtra, the Hon'ble Governor's rejection of the mercy
petitions was communicated to the convicts on the same day.

6. Convict no.1 intimated his desire to file a mercy petition

before the Hon'b1e President of India. This desire was recorded

in the statement of Convict no.1 dated 11th April 2O16 by the
nrisnn nffinials Aftcr thrf tlrerc \r,.s nnrracnnnda-^-r""""
exchanged by the ADG (Prisons), the Superintendent of Prison,

the concerned Police Station, :he State Government, etc.,

between l3tn April 2016 and 31$ May 2016.

,a t1- 1 1rh I..-^ /1r1l a -^l^+:-.^^ ^a .t-^ -^---i^.^,. \-/l I I I " !rt-lllE ZVIU, rElcttlvC5 Ul tllE tullvrLLD SLlUrtlILLeLl

fresh mercy petitions before the Hon'ble President of India. On

15tr' June 2016 and 22"a July 20 16, the Under Secretary

(Judicial), Ministry of Home Affairs, Government of India (for

short, 'Under Secretary (GOI)') issued letters of request to the

Principal Se.crel.ary, Home l):partment, Government of

Maharashtra for the supply of documents. On 9th August

2016, the Under Secretary, Home Department, Government of

Maharashtra addressed a letter to the ADG (Prisons) and the

Superintendent of Prison to supply information regarding the

past criminal history of the convicts, the economic condition of
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the familit:s of convicts arrd the fiiing of any review petitions by
the convicts. On 5tn September 2016, the Superintendent of
Prison addressed a letter to the concernecl police Station
requesting information regarding the past criminal historlr a116
econornic condition of the farnily of convtcts. The Llnder
secretary (GoI) addressed a reminder on 6rh seplernber 2016
to thc Horre Department, Government of Maharashtra,
requesting to supply the documerts. o, 9tn Septemb er 2016,
the Superintendent of prison confirmed by adclressing a letter
to the Honte Department, Government of Maharashtra, that the
convicts had not filed review petitions. On 12th September
2016, the concerned police Station forwar_ded to the Home
Department, Government of Maharashtra, the details
regarding the criminal history and economic condition of the
convicts. On 30th September 2016, t-he Home Departrnent of
the State (iovernment addressed a letter to the Under Secretarl
(GOI) givrng information about the criminal
historl' and economic condition rf the convicl s and filing of
revierv petitions by the convict. On 26th December 20 16, the
Under Secretarv (GoI) addressed a letter to the Home
Departmerrt, Government cl Maharashtr.a, Ibt. ct,rnfirmal ion
regarding the decisron of the convicts not to file revieu,
petitions. l'his information qras sought l-r\. the Home
Dt:partrnent. Gorrernment of Maharashtra, bv the letter clated
16th Januan- 20\Z frorn the ADG (prisons) airrl the
Superintendent of prison. Accordingl y, on 2l .t .Ialuar_y 2017,
statements of the convicts were recordecl in s,hich ther. statedthat though thev ir.rtendecl to file revieu, petitions, the same

Cnnlln(l] Apl)eol .j()\ 2 S l .l
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have not been fi1ed. This infor:nation was furnished by the
Offices of Superintendent of prison anci the ADG (prisons) to
the Home Department of the State Government in separate
letters dated 23'a .Ianuary 2Ol7 and 7rh February 2017,
respectively. On 22^d February 2OlZ, the Home Department,
Government of Maharashtra, ir:formed the Under Secretar5z
(Judicial), Home Departrnent, Government of India, confirrning
that the convicts intended to fire review petitions. The said
letter recorded that both the convicts had decided to file review
petitions after the decision of the Hon,ble president of India on
the mercy petitions. The Hon,ble president on 26th May 2OlZ
rejected the mercy petitions. Th_s informa,tion was submitted
by the Under Secretary, Ministry of Home Affairs. Government
oi India, to the Principal Secretary, Home Department,
Government of Maharashtra, in a letter dated 6th June 20 17.
By separate letters dated l9m June 2OlZ addressed to the
family members of the convicts and the learned Sessions
Judge, Pune, the Superintende:rt of pr.ison informed thern
about the rejection of the mercy petitions.

8. On lOth August 2OlT, the Superintendent of prison
addressed a letter to the learaed Sessions Judge, pune,

requesting him to issue a warrant for the execution of
the death sentence. On24tn August 2Ol7,the Superir-rtendent
of Prison addressed a letter to the Registrar of this Court
requesting him to provide information about any review
petition filed by the convicts. By a letter dated 9rh September
20 77 , tine Registrar of this Court cornrnunrcated to the
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Superintendent of Prison that no revierv petitions rvere filed by
the convicts. On Sft October 2O7Z , ISth Jul1, 20 18 and 29th
August 2018, letters were addressed by the Superintendent of
Prison to the learned Sessions Judge, pune, requestrng him to
issue a witrrant of execution of the death sentence. On 17rh

October 2OlB, a letter was sent by the ADG (prisons) to the
learned Sessions Judge, Pune, requesting him to fix a date for
the execution of the death sentence. As no action rvas taken
bv the Sessions Court, Pune, tre Home Department of the
Gor.ernment of Maharashtra on 3Oth October 20I B, :rddressed
a letter to the Lau, and Judiciarv Department of the State
Government making a query ra,hether the Honre Department
could proceed with the execution of death sentence in
accordance rvith the provisions of the Maharashtra prison

Manual. By the letter dated 12th November 201g, the L.arrz ald
Judiciary Department of the State Government informed the
Home Deperrtment of the State Government that the exclusive
jurisdiction to issue warrants for executing the death sentence
u,as of the learned Sessions Court. Meanwhile, or1 lnd
November 2018, the learned Sessions Judge, pune. addressed
a letter to the Home Department, Governn-;ent of N4aharasrrtra,
seeking inf,;rmation about the status of mercr. pc.titlons. On
7,h Decemlter 20 18 and 27th December 20 18, the i\DG (prisons)
and the Superintendent of priscn addressed letters to the
iearned Sessions Court, pune, requesting him to fix a date for
executing the death sentence. On 31.t Januzur 20 19. the
Home Depar-trnent of the State Government \ /rote a letter to the
ADG (Prisorrs) and the Superin,endent of },rison rnforming

( ntno.oi Appc.i! 1',,:^ ls I ,),t ! -..t..) oi zt))J



them about the letter dated 2"d November ?O l B sent by the

learned Sessions Court, Pune. rln 10tr, April 2019, warrants

for the execution of the death sentence were issued by the

Sessions Court, Pune.

GROUNDS OF CHALLENGE BEFORE THE HIGH COURT

9. On 2nd May 2019, the convicts filed separate writ
petitions before the High Court. A prayer was made in the

petitions for quashing the warrants of execution of the death

sentence, inter alia, on the following grounds:

i. Inordinate ald unexplained sdelay in execution of death

sentence on the part of the State Government as well as

the Sessions Court, Pune;

tl inorciinate anri

petitions;

unexplalneo oelav ln oeclcllnq rnCTCY

iii. The convicLs were kept in solitaty coufinement during the

pend-ency of the appeals trefore this Court as well as the

mercy petitions before the Hon'ble Governor of the State

of Maharashtra and the Hon'ble President of India;

iv. Rejection of mercy petitions ,rzas illegal on account of non-

application of mind due to non-placement of relevant

information before the concerned authorities; and,

v. The Sessions Court, Pune, issued death warrants without
notice to the convicts or their family members-

10. Counter affidavits were filed in the -writ petrtions before

the High Court by various officers. By the impugned judgment
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dated 29-h.Juiy 2019, the High court held that there was an
undue and avoidable delay in executing the death sentence.
Moreover, the convicts were kept in solitan, confinement from
2Otn Match 2012. Therefore, tre High Court proceeded to
commute the death sentence to life imprisonment ibr a total
period of thirty five years. The .ararrants for the execution of
the death sentence issued by the learned Sessions Court, pune,
were set aside

SUBMIS SIONS

11. Mr Shreeyash Lalit, the learned counsel representing the
appellants, n-racle detarled submissions. He referred to a
decision of this Court in the case of T.V.Vatheesswarcr.n a.
State of Tq.mtt Nad.ut. He also pointecl out a decision of the
three ..Iudge Bench of this Courr rn the case of Sher Singh_ &
Ors. a. State of punjabz, He pointed out that in the case of
T.V. Vatheessu)arant, it uras held that a delay beyond two
years in the execution of the death sentence was enough to
commute the death sentence to Life imprisonment. However,
in the case of Sher Singh & Orsz, rt vyas he ld that a delay of
two years

sentence.

I (1983) 2 scc 68

'? (19s3) 2 scc 344r (1989) 1 scc s78

ts not enough for the commutation of a death

by the Constrtution Bench of this Court u, the case of

Ultimateiy, this conflict u,as resoh.ecl br_ a clecrsion

Triueniben u. State of Gujarats. He also pornted out r.arious
decisions oi this Court in the cases of Shatntghan Chcluhan

Cnl)1it1.Ll Appeill )\jo.s:(].Jj arr. .:.:t: t)l.)l)).)
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& Anr. u. Union of India & Ors.a, Ajag Kumar pal a. tlnion
of Indta & Anrs, Mukesh u. [Jnion of India & Ors.a and B.A.

Urnesh u. Union of India. & Ors7. He submitted that though

undue delay in the execution of a death sentence will entitle

convicts to seek commutation, no fixed period of delay can be

laid down as a criterion for commutation. He submitted that
in such a case, the twin test must be satisfied. The first test is

whether there was ar-i avoidable delay. The second test is
whether the quantum of delay was unduly long or inordinate,

which must wari:ant the commutation of a death sentence to

Iife imprisonment. The learned counsel urged that both the

tests must be satisfied to make ou.t a case for commutation of

a death sentence. He submitted that neither cf these trvo tests

alone rr,,'oiild be sufficient to commu-te the death sentence.

L2. The leirrned counsel submi-ted that the High Court has

committed an error by holding that the quantum of delay is not

material. He submitted that the deiay has to be inordinate and,

therefore, the quantum of delay is very materia-I. He submitted

that the time consumed for the disposal of mercy petitions by

the Honlcle Governor and the Honble President of India was

from 1Oth July 2O 15 to 26Lh May 2017, which is about one year

and ten months. Ilis submission is that this delay cannot be

held to be inordinate or unexpla:ned. He submitted that, in
any case, there is an explanation for the delay. He submitted

4 (2014) 3 sCC 1
5 (2ors)2 scc 478
6l2o2o)t6scc424
7 2022 sCC OnLrne 5C 1528
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that there \t,as some delay as time was required to ascertain
vrrhether the convicts wanted to file revies, petitions. He
submittecl that the time taken c,f a few months to prepare a
note for presenting it to the Hontle Governor could not be said
to be unreasonable as it requi:ed scanning of voluminous
records. Even the time of three :nonths taken by the Hon,ble
Governor cannot be said to be unreasonable.

13. As regards the deiay in the disposal of mercy petitions by
the Hon'ble president of india, he submitterl that the time of
five months was consumed in getting inf.orrrration on the
criminal antr-cedents anci economic conclition of the convicts.
Time of about four months or more was required to get the
information on the issue oI convicts filing review petitions
before this Court. The Hon,ble president of Inclia took about
four months to decide on the me.cy petitions, urhich is not at
a1t iong or inorclirrar.e considering the lact that the issrre lrras
the life and death of the convicts. He submrtted that in the
case of B'A. Urneshz, the delay of two vears and three months
in the disposar of the mercy petition was herd as not excessive.

14, The learnecl counsel submitted that the maror delav is on
the part of the Sessions Court irr issuing the ,,r,arrants of
executron ol the death sentence_ He submrtted that on 19th
June 20 17. the Superintendent of prison had communicated
to the Sessirtns Court about the Hon,ble presrde,nt of India,s
rejection of the mercv petitions. There q,as an exchange of
correspondencc bv the Governmert Officers u,ith the Sessions
Court, and onh- on loth April 20i9 rvver c \^/arralt rs rssued for

('rtt|irrol ,4ppeol lio., )8.11 ,,rrl
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the execution of the cleath sentence issued by thc Sessrons

Court. He submrtted thar" in vie-'v cf the decision of the

Constitution Bench in the case of Triaenibens ' only the deiay

carrsed. by the executive couid b: taken into consicieration to

decide whether there was anY violation of Article 2 1 of the

Constitution of India'

15. As regards the finding of the High Court on keeping the

convicts in solitary confinement before rejection of mercy

petitions, the learned counsel pointed' ""::i* 
in the affidavit

of the Superintend.ent of prison, it was pointed o,t that the

convicts were kept in a security yard, wherein they were anolved

to access the veranda and interact with other prisoners from

O6:OO am to 06:30 pm' He pointeri out that the;:e v"'as a fan

and light bulb in their celi' ln their room' there was r'rsualiy

more than one inmate' Moreover' they had access to an open

ground. He, therefore' submitted that in view of the law laid

down by this Court in the case of Vinag Sharma o' tlnion of

India &Orss, it cannot be said that the convicts were kept in

solitary confinement'

16. The learned counsei subrnitted that in the executron

1s2111nnts, more than a reasonable period was provided from the

i

(:nrntlal Appeal Nos 28:)l atttl 28:32 r.tf2O23

date of wel-t arrLs ti1l the date of cxccr-rt1on'

wai'rants were immediately supplied to the

submitted that merely becatlse the convicts were not brought

before the Sessions cor.rrt while proceeding with issuance of

3 (2020) 4 5cc 191

Copies of the

convicts. He
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\^rarrants, this lapse by itsetf, was not sLsenl en ce to Iife ir
s ugge s ti o n s r"., J :::: :- :n-t 

rhe' J:: "':'TJTT"::
sections o r a .r_r."'''g 

guidelines for eff

453 a,d 454 of ,loro 
or the crpc :;".,,"" 

compliance with

(for .short, tr-r. ervT 
Bhartiya Nagarik 

-=esponding to Sections

c o un s er 
", o "".,, J'rl.'; 

jT# j;T::: :I,*'il::;
warranL for- commudng the death senten:.'n", 

there was no

77. Ms. pa-r.oshi

respondents-.orrrr, 
t' the learr:ed cour

the case of sher 
"-'ts 

submitted rhat t" *'"t' 
representing the

ol lndia inheres ,, !-nnn 
66 ors2'^tt"*1"'o 

bv this court in

counsel submitted 
very person til his last 

the constitution

up.n,he mercy,",,,lT: ;;"":**iifjl Jtr i"#
hence, unconstitution: l or^ ^.-,"'i 

tLu'trsnment barbaric and,

:::_;:*;1i:" :":T ::H"iL j;"" :::ff I"lI
procedure. ri-r" i"r.l 

includes fair' just and reasonable

made b1, this court ]:'1'"o"""' 
relied upon the observations

Aiag Kumar pars. 
ln the cases of sher singh & ors2 and

executrve a-uthoritres 
he learned counsei submitted that the

even/ merc-y p,:trtron , 
shouid follow a self-i

rhe dera.v be-r ond " ;::::::'m. ffi;:i:::.H::::
,facle, presumed to be .r""o.r,,. 

---.-".", "'""t"'s musl be, pima

state Government to ""r,^.'r." .l:l,J;: :'.:Il"J.::..::
fixed length ol delal' can be detern inative, and, in that context.
the Hrgh Conrt observed that the quantum oI clelay rs nor
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material. She pointed out that the total delay in execution of
the death sentence, in this case, starting from the date of filing
of mercy petitions till the date of issuance of execution

warrants, was three years, eleven months and fifteen days.

14. The learned counsel for the convicts submitted that the

poor econornic condition of the convicts was not considered by

the Hon'lcle Governor of the State of Ma_harashtra and the

Hon'ble President of India. Even the fact of relatively young

ages of the convicts has not been considered while deciding the

mercy petitions. In the facts of the case, deiay post the

rejection of the mercy petitions will have to be treated as

executive delay as there was a gross deiay in doing

the ministerial act of issuing executicn lr,arr-ants.

19. The learned counsel a-lso submitted that the finding of the

High Court regarding keeping the convicts in solitary

confinement is just and proper, and no interference is called

for w'ith that iinding.

CONSIDERATION

LEGAL POSITION

20. Law on the subject has been laid down in the case of

Triuenibens by a Constitution Bench. G.L. Oza, J. rendered

the main opinion for himself ard on behalf of three other

Hon'ble Judges. The controversy which led to a reference to

the Constitution Bench has been set out in the majority
judgment in paragraphs 1, 2 and 3, which read thus:
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" L These matters carne up belbre r-t s
]:ecause of the conflict in the two decisions
of this Court: (i) T. V
Vatheeswaral v. State of T.N. t(19b3) 2
!c_! 6e: 198s SCC (Cri) 3a2 : (r9831 z scn
!+^8],_Sher Singh v. State of punlab [(1983)2 SCC 344: 1983 SCC (Cri) a6t- : (t'953) i
SCR 582] and observations in the case
o1 .Iaved Ahmed Abdul Hamid
Pawala v. State of Maharashtra [(198S) 1
SCC 275: 1984 SCC (Cri) 653 ,'irOSSl Z
SCR Bj. In Vatheeswaran case J(1983) 2
!99 68_ 1e8s SCC (Cril 3a2: (teB3) 2 SCR
348] a Bench of two Judges of this Court
held that two years delay in execution of
the sentence after the judgment of the trial
cr,,lrrt will entitle the condemned prisoner
to ask for commutation of his senience ofdeath to imprisonment for life. The court
observed that: [SCC p. 79: SCC (Cri) p 353.
para 2ll

'Making all reasonable allowance
for the time necessary for appeal
and consideration of reprievl] wethink that delay exceeding twoyears in the execution of asentence of death should be
considered sufficient to entitle
the person under sentence ofdeath to invoke Article 2l anddemand the quashing of the
sentence of death.,

2. In Sher Singh case [(1983) 2 SCC 344:
-983 SCC (Cri) a61 : (1983) 2 SCR s82l
u,hrch r.vas a decision of a three-, l".tC"*l
Bench it was held that " .o"a"r.i.a
prisoner has a right of fair proced"." ,illf,stases, trial, sentena" aard i.r a"r...".rtior-,but <lelar. alone rs not good .,-rurg} lL;conrnrutation and trvo years rule co r-ijcl r-rot

C)rtmutal Apyte'rtt \,,\ -),! lr .r/ .? r!, .- t)l :l()) |
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be laid down in cases of delay. It was held
that the court in the context of the nature
of offence and delay could consicier the
question of commutation of death
sentence. The court observed: [SCC p. 356
: SCC (Cri) p.473, para 191

'Apart from ttre fact that the rule
of two years runs in the teeth of
common experience as regards
the time generally occupied by
proceedings in the High Court,
the Supreme Court and before the
executive authorities, we are of
the opinion that no absolute or
unqualified rule can be laid down
that iu every case in which there
is a long delay in the execution of
a death sentence, the sentence
must be substituted by the
sentence of iife imprisonment.
There a-re severa-l other factors
which must be taken into account
while considering the question as to
whether the death senterlce should
be vacated. A convict is undoubtediy
entitled to pr^rsue aii remeciies
lawfully open to him to get rid of the
sentence of death imposed upon
him and indeed, there is no one, be
he blind, lame, starving or suffering
frcm a terminal illness, who does
nbt want to 1ive.'

It was further observed
(Cri) p. 474, para2Ol

[SCC p. 357 : SCC

'Finally, and that is no less
important, the nature of the offence,
the diverse circumstances attendant
upon it, its impact upon the
contemporary society and the

( nntutll i\ppsaL rYos 283.1 attd 2832 o.[2023 Page 17 of 58



question whether the lnotivatlon
and pattern of the crime are such as
are likely to lead to its repetition, if
the death sentence is vacated, are
matters u,hich must enter into the
verdict as to whether the sontence
should be vacated for the reason
that its execution is deierved. The
substitution of the death sentence
by a sentence of life impr.isonment
cannot follow by the applrcation of
the two years' formula. as a matter
of quod erat demonstrandum.,

3. In Javed case [(1985) i SCC 275 198,+
SCC (Crr) 653 : (1985) 2 SCR lil it u.as
observed that the condemned mart u,ho
had suffered more than two years anri nine
months and was reperttng ald there was
nothing adverse against hi.., i., the .1ailrecords, this period of two years and nlne
months with the sentence of death heavilvrveighing on his mind r,vill cntifle Lirl fo"rcornmutation of sentence of deatl-r into
imprisonment for life. It is because of thiscontroversy that the matter wasreferred to a five-Judges' Bench andhence it is before us.',

(emphasis added)

Ultimately, in paragraph 23, the Constirution Bench held thus

"23. So far as our cor-rciusi<;ns zlrecurrcerned rve had del_vered oLrr or.(lr- on
1 1-10 1988 zrnd rve had resen,eci t;;
reasons to be given later. Accordinglr. rn thelighr of rhe discussions abJv. ,;,r;conclusion is as reccrdaa i., or. orA..
!-atcd I I lO-t91g [Tiuenibent.. Sr,,,, 

".,r
(rttJurot. (,l988) 4 SCC 574: i9B9 SCr.,r_,.,1251. reproduced betow: ISCC ;. a^' ai,"(Cr i) pp 26 27 , para 2)

( tttrtittrtl Altltaal.t,-s -l,q.r 7 ..irt(l t,i.ir t1i )0.,,1
P,lEe i6 oi 58



"IJndue long delay in execution ofthe sentence of death will entiilethe condemaed person to
approach this Court under Article32 but this Court will onlyexamine the nature of delay
caused and circumstances thai
ensued after sentence was finally
confirmed by the judicial pro""=-"
and will have no jurisdiction toreopen the conclusions reachedby the court while linally
maintaining the sentence o1
death. This Court, however, mayconsider the question 

"iinordinate delay in the light of allcircumstances of the iase to
decide whether the execution of
sentence should be carried out orshould be altered into
imprisoument for life. No fixed
period of delay could be held tomake the sentence of death
inexecutable and to this extentthe decision in Vatheeswaran
ccse [(1983) 2 SCC 68: 1983 SCC
lCril 342 : (1983) 2 scR 348J
cannot be said to lay down the
correct law and therefore to that
extent stands overruled.,,

lj ltnltl.;,l AppeoL Nos.283 t and 2832 of 2A23

(emphasis added)

In paragraph 16, the Constiturion Bench held that while
considering the delay, the period consumed in the 3udicial
process culminating in confirmation of the death sentence
should not be considered. K. Jagannatha Shetty, J, rendered a
concurring opinion. In paragraphs 75 arrd 76 of his opinion, it
was observed thus:
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"75. As betu,een funeral fire and mental
\\'orry, it is the latter u,hich is more
devastating, for, funeral fire burns only the
dead body while the mental worry burns
the living one. This mental torment may
become acute when tre .1udicia1 verdict is
finally set against the accused. Earlier to it,
there is everv reason for him to hope for
acquittal. That hope is extinguished after
the final verdict. If, therefore, there is
inordinate delay in execution, the
condemned prisoner is entitled to come
to the court requesting to examine
whether it is just and fair to allow the
sentence of death to be executed.

76. What should be cone blr the court is
the next point for consideration. It is
necessary to emphasise that the
jurisdiction of the court at this stage is
extremely limited. If the court $'ants to
have a look at the grievance as to delay, it
is needless to state, that there should not
be any delav either in listing or in disposal
of Lhe rnaLLer. The perslon ,uvhr> r:omplains
about the delay in the execution should not
be put to further delay. The matter,
therefore, must be expeditiouslv and on top
priority }:asts, disposed of. The court whiie
examining the matter, for the reasons
alreadv stated, canno- take into account
the time utilisecl in the judicial procecdings
up to the final verdict. Thc court also
cannot take into con sideratior-r thc. time
taker-r for disposal of ar,v petition friecl ll- or
on behalf of the accused either under
Article 226 or under Article 32 ol the
Constitution after the final judement
affirming thc convrction and senten." The
court may only consider whether there
was undue long delay in disposing of
mercy petition; whether the State was

Cnmuill ,Appeut .\irs - E.l / it ,l ,-:.: .. r,t .r t t t
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guilty of dilatory conduct and whether
the delay was for no reason at all. The
inordinate delay, may be a significant
factor, but that by itself cannot render
the execution unconstitutional. Nor it
can be divorced frorn the dastardly and
diabolical circumstances of the crime
itself. The court has still to consider as
observed in Sher Sing:r case [(1983) 2 SCC
344: 1983 SCC (Cri) 46i : (1983) 2 SCR
5B2l : [SCR p. 596: SCC p. 357: SCC (Cri)
p.474, para2Ol"

(emphasis added)

2L. Thereafter, a Bench of three Hon'ble Judges in the case

of Shatrughan Chduhan & Anr'a dealt with the same issue.

Paragraphs 44 to 49 of the decision are materiai, which read

thus:

"44. ln view oi the above, we hold that
undue long delay in execution of
sentence of death will entitle the
condemned prisoner to aPproach this
Court under Article 32. However, this
Court will only examine the
circumstances surrounding the delay
that has occurred and those that have
ensued after the sentence was finally
confirmed by the judicial process. This
Court cannot reopen the conclusion
already reached but may consider the
question of inordinate delay to decide
whether the executicn of sentence
should be carried out or should be
altered into imprison-rnent for life.

45. Keeping a convict in suspense while
consideration of his mercy petition by
ttre President for marry years is certainly
an agony for hirr./her. [t creates adverse
physical conditions and psychological
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stresses on the convict under sentenceof death. Indisputably, this C""rt, *iliuconsidering the rejection ; ;il;clemency petition by the pr."ia"rril
under Article 32 read with articie ;i-;ithe Constitution, cannot excuse theagonising delay caused to the .;;;only on the basis of the gravity ;;.;;crime.

46. India has beer
Universar r;".rr.riitr, ""r"tf,l*"# i:-rj[:1948 as u.el as to the United N;il;""Correnant on Cirril
1e66 Borh d;"; i:i"#,13;3, I,f[::provisions oulla\\ ing rrueJ and d.gruai,r,treatment arnd/or pueishment. pr';;;;;?

lo _. th". judgment of this C;;;;rn Vishaka r.. Srate of Rajasrharr llg;;i';SCC 241 : j997 SC"C tCril"'SiZi ",

international covenalts to which'Ind;i" ;party are a part of domesr-ic lau,"nf"""iL.J
are contrarv ro a specific t"* in fo.ce. lt i,"rn:s expression (,,cruel ald aegraainelrearmenr and f or plrn.shment,,) *hi.;;;3
Ignlt ed rhe philosoohv
of Vatheeswaran lT.V.Vath"."*;r;;."5i1
.',11r N. (t()83)i scc 68 : teB3 icc 16.r.3-l2l arrd rhe cases which tolt,ow i;l;i."i;r.his light, rhe Indiar,!" -'i].Jid"ses' Particularlv,

of Triveniben [Trir,eniben v. State of(iu.jarar. ( lc'Bq) I SCC -,78 : f qSq SCC {Cr;;-l4,sl has been foJlowed 1,, 
' ' 

, f rl(lornmonq,ealth count:ies. It is 
"""f"f"i"le,lcr 

thI tolJorving foreign 1,ag_""1.'"Ii;lrrlloweo the
rir prriir- o,,orr,.rl"- o.n"rlJ,ooot'tt?L
"il"1:i r1r:::) 3A9 -t-: 

(teeQ 3 wr.R ee:
c;; ;;J.;.^"r on 76q rPC)i (iit cariroirl
z.rmD<rD\\ e , .A,,orn"u lltt 

& Peace in;eneral i(199J)+ SA

Crtlniil.tl _+i)[)e.r I ),tas ]E3) .rtki ,n.j | .)l-tt) ) .
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Cruninal Appe.ol Nos 28.11 ttnd 2832 ol 20)3

239 (Zfifiabwe SC)l , (iii) Socring v. United
Kingdom I Application No. 14038 of 1988:
(1989) 11 EHRR 4391, (iv) AttorneY
General v. Susan Kigula I Constitutional
Appeal No. 3 of 2005, decided on 21-1-
2OO9 (Uganda SC)I, (v) Herman
Mejia v. Attorney General I AD 2006 Action
No. 296, decided on 1--6-200 1 (Belize SC)1.

47. It is clear that after the completion of
the judicial process, if the convict files a
mercy petition to the Governor/President,
it is incumbent on the authorities to
dispose of the same e>:peditiousiy- Though
no time-limit can be fixed for the
Governor and the President, it is the
duty of the executive to expedite the
matter at every stage viz. calling for the
records, orders and docurnents filed in
the eourt, preparation of the note for
approval of the Minister concerned, and
the ultimate decision of the
ionstitutional authorities. This Court,
in Triveniben [Triveniben v. State of
Gujarat, (19891 1 SCC 678: 1989 SCC
pril 2aal, further held that in doing so,
if it is established that there was
prolonged delay in the execution of
death sentence, it is an important and
relevant consideration for determining
whether the sentence should be allowed
to be executed or not.

48. AccordinglY, if there is undue,
unexplained and inordinate delay in
execution due to PendencY of mercY
petitions or the executive as well as the
constitutional authorities have failed to
take note of/consider the relevant
aspects, this Court is well within its
po*..u under Article 32 to hear the
grievance of the convict and commute
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thone death
imprisonment sentence into life
h ";.,. ;; ;;l; ".,"1n"'i.*?iiJJ tn"i,ilid_elay was not caused .t tiu.li"i.i".. 

",the accused himself. fo tfri"-"*tJil"tf,.j.risprudence has d."r.t.;;-;; ifr. i,'ni,,r,the, mandate given rn our ConsLitution asrtell as various Uni
ai,".tio,,"iJJ_,-.;;',J:.f."L?ir.#.,(:tHJ",

49. The procedurr
u'h ich depriu." . = prescribed b} law,
iir,ertv ;;;; ;;ffT,l ;j.'l:*:Hfi:ancl 

. such p.o"""dr." maldates humanecr,r rdition s ol det
pt,urrtive. In ,hi" 

t't'o' prevetltive or
p. rr rron ers rr.."'".r r"'11*,:,,J#fl ^.,j3;
i],,h.: procedure established ;;;;;-il:rnexpJicable 

!e1ay on account of executive

i::riffi"?,f.. xTii,. 1, t"";*:Constitution does
pronounc em",,t oi ""1otl"::t"H*. il:!o .the stage of execution of thatsentence, as alreadr
d. hy i;-;;;";;ff;v^.' ::erte d, proronge d
has a d;;:;,:,";*"'tliJ"T ""l."il:
,."I_ly"..d: 

Delay 
""..""d by "i.;;*;;;";";oeyond the prisoner" 

"i"a""r--.-"l.iIicommutation of death 
".rt"rr"* i"-L.',-rrt Vnthss5\irrra, f1y.1zl;;;:-ri;;" l '3::'

rr ,,iT N . il983) 2 SCC 68: l9B3 SCc rc.;r.',-; partrcular-h.. rn para lO. ,i ',;.:
(,la t)o r-atcd u here
.*rrhoriries, th;'-;; 

amongst other

I :,,,:: : i " " 
o' ;; *;,;;"":1, 1" ii."J,, ;Jr 

rr"j*
\-oLurcrt c;tse of Rjiev v. Artornev C";;;"j,J,.rarr)aica lRiley v Aitorney Gener.ai oI
11,_rr,.., (1o33, , AC 219, f rs;ji.'*.l]
:,'] ' ('Q82) 3 A1l ER J69 : ts8, .,rr ;;hle \ rc\\ 679 (pC)r,., r'r(.r.s\\arirn bY cluoting:

()lnonel .\pl)e!:i \'.ir. - ( _- - ,_. ,,
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case [T.V.Vatheeswara-n v. State of T.N.,
(1983) 2 SCC 68 : 1983 SCC (Cri) 3a2l ,

SCC p. 72)

" 10. '. . . Sentence of death is one
thing: sentence of death followed by
lengthy imprisonment prior to
execution is another. "' (Riley
case [Riley v. Attorney General of
Jamaica, (1983r 7 AC719,: (1982) 3
WLR 557 : (1982) 3 AII ER 469 :

1982 Cri Law Review 679 (PC)l , AC
p. 735 B)

(emphasis supplied)

The appropriate relief in cases where the
execution of death sentence is delayed, the
Court held, is to vacate the sentence of
death. In para 13, the Court made it clear
that Articles 14, 19 and 21 supplement one
anothei- and the right wh ich u'as spelled
out from the Corstrtution was a
substantive right of the convict and not
'merely a matter of procedure established
by law. This was the consequence of the
judgment in Maneka Gandhi v. Union of
india [ivianeka Garrdhi v. Union of India,
(1978) 1 SCC 2481 which made the content
cf Articie 21 substantive as distinguished
from merely procedural."

(emphasis added)

In paragraph 244, theBench proceeded to hold thus:

"244. lt is well established that
exercising of power under Articles
72ll6L by the President or the
Governor is a constitutional obligation
and not a mere prerogative. Considering
the high status of office, the
Constitution Framers did not stipulate
any outer time-limit for disposing of the

r )rnrrrrrr/ ,i.1r1reo/ ,\o.s 28-Jl itld )S l) of 202:) PaBe 25 of 58



mercy petitions under the said Articles,
which means it should be decided within
reasonable time. However, when thedelay caused in disposing of the -.r.ypetitions is seen to be unreasonablJ,
unexplained and exorbitant, it is theduty of this Court to step in andconsider this aspect. Right to seek formercy under Articles Z2/16l- of theConstitution is a constitutionaf .igii
and not at the discretion or whims of ine
S".glliy": Every constrtutional duLl mustbe fulfilled with due care and clilieence,
otheru ise 3udicial irterference is" the
command of the Constitution for uphoiding
its values.,'

(emphasis added)

This Courl also issued severa,l other directtons regarding
the procedure to be foliowed in placing mercr pe
the Hon'ble Governor or the Hon,ble president ol

22. The decision of this Court in the case of B.A.Umeshz does
not make :r departure from the law jaid dor.r-n in the case of
Shatrug han Chauhan & Anrt. On the contr:11v, paragraphs
44, 17 and 48 of the decision have been quoted therein ri ith
approval. \.\/e have carelully perused several otltrsl flscisions cf
this Court u.hich have been rendered in thc lir(.ts of the carse
bef,ore tl-ris (loLrrt. The propositions raid do*.n i, rhese rrecisions
can be summarized as under:

(i) Undue, unexpiained and inordinate
ext:cution of tite senten.e of death u.rll

tltion s before

India.

d elav

en tit le

ln

the

B rrt

(:n'rt?ltt! .ln)p.Ll \ -..-,.a

cotr\tct to approach this Jourt ul_rder ,\rtrcle 32
thts Court t,i1l r_rnl_v ex:rmine thi: r_r:rture of the rlel:rr

r,.tg= z6 o, 5g



(-nnttnal Appt:tLl ,Nos.2 8.1I rLnd 283) o[ 202 J

caused and circumstances that ensued after the
judicial process finally confiur)ed the sentence and

will have no jurisdiction to reopen the conclusions

reached by the court while finally maintaining the

sentence of death. This Court, however, may consider

the question of inordinate delay in the light of all

circumstances of the case to decide whether the

execution of sentence shculd be carried out or should

be altered into imprison:nent for life. No fixed period

of delay could be held tc make the sentence of death

inexecutable.

(iil Keeping a convict sentenced to death in sr-rspense

.,vhile considering his merci/ petitions by the Gcverncr

oi- the President for an iiiordinately long timc is

certainly agony for him/her. It creates adverse

physical conditions and psychological stress on the

convict under sentence of death. Therefore, this

Court, while considering the delay in the disposal of

clemency petitions by the highest constitutional

authorities, while exercising its jurisdiction under

Article 32 read with Article 21 of the Constitution,

cannot excuse the agonising delay caused to the

convict only based on the gravity of the crime; ald

(iii) It is well established that Article 21 of the

Constitution does not end with the pronouncement of

the sentence but extends to the execution stage ofthat

sentence. An inordinate delav in the execution of
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23.

of

the sentence of death has a dehurnanisrng effect on
the accused. An inordinate deiar. caused by
circumstances beyonc the prisoners control
mandates the commutation of a death sentence.

In paragraph 16 of the decision of this Court in the case
Triaenibens, rhe Constitution Bench held that u,hile

considering the delay in the execution of the death sentence,
the period consumed in the judicial process culminating in the
confirmation of the death sentence should not be taken into
considerati or-r. The reason for the said conclr_rsion is that onl1,
after the judicial process in the ,orm of tl,re.llrdgment of this
court in appeal / special leave petition arrsing out of the order
of conviction does the order of death sentence become final_
Therefore, the period required for judicial consrderation cannot
be termed as a delav in the cxecutiorr of the dearh senten(:e, as
till the conciursion of judicial proceedings ar isirrg out oi. the
order of conviction, a sentence of death does r_to1 attarn finaiity.
The question of execution thereof arises onh. u,hen the death
sen tence becomes final

24. We ma-l'refer to Sections 413 ar-rd 414 of tlre CrpC. which
read thus

"413. Execution of order passed undersection 368. - When in a cis. =,rUmirt"Jto the High Court for tee confirmlr,i,,,_, oiosentence of death, the Court of Session
receives the order of confirmation or othllorder of the High Court thereon. it shJcause such order to be carried into effectb.r' issuing a u,arrant or takinq 

".,.t, ott..steps as mav be necessanr.

( ttttr1t ]i ..1itltt,rtl ii(),:).1 :ri ri ral S.t-),,/-,,,_)..



414. Execution of sentence of death
passed by High Court.- When a sentence
of death is passed by the High Court in
appeal or in revision, the Court of Session
shall, on receiving the order of the High
Court, cause the senterice to be carried into
effect by issuing a warrant."

There are identical provrslons

Sections 453 and 454. These

in the BNSS in the form of

a vitalprovisions constitute

safeguard. These provisions ensure that the execution of the

death sentence takes place only after all remedies available to

the convicts are exhausted. The executive cannot execute the

death sentence r-rnless the Sessions Court issues a warrant.

25. The proceedings for issu-ing a r,'-'arrant for- executing a.

- A 1.'t ^-) -1 1A ^c rl^^ ^*Drr l^ -^+Clealn Sentence LIIIqCI JcULlUrlS -t 1 J cu rti '-r -L'.r t,l LrrE \r'i I \/ \riJ rr\rL

require any judicial adjudication. Before issuing the warrant,

the Sessions Court must satisfy itself that the order of death

sentence has attained finality and the review/curative or mercy

petitions, if filed, have been finally rejected. Before issuing a

warrant, the Sessions Court has to issue notice to the convict

so that even the convict can state whether any other

proceedings are pending before Lhe Courts or Constitutional

authorities. In a given case, the convict may not be interested

in pursuing remedies. The Sessions Court can veriflr 1|ti5 aspect

after issuing a notice to the convict. The Sessions Court, in

such a case, must appraise the convict of the remedies

available and, if required, provide l:gal aid to enable the convict

to take recourse to such remedies. After the con'rict has been
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made au,are of the remedies a,/ailable. reasonable time begranted to the convict to cor_rsider, n,eigh a:e d even consult amember of l-ris fami.ly or friend to finally take a decision on
adopting remedies as the possib:hty of thinking logica.lly and
rationallr, may be impeded hampered because ofor the
situation beirrg faced by the convict The Sessions Court can
lssue a warrant onl1, s11.. providing such reasonable time to
the convict and after satrsfying itserf that the co.vict has taken
a conscrou s decision of not pursuing the ar.arlable remedies.
The reasonable time can be of seven days. The Sessions Court
catr direct the counselling of the con'ict if it rs not satisfied thatthe decisic,n is a u,ell-informed. consiclered and conscious
decision. If such a procedure is followed, it enables the convict
to take recourse to the available legal remedl-. Moreover, if anorder of issue of warrant of execution is passed after notice tothe uonvict, it enables the convict to challcr_rge the order ofissuirtg a warrant of execution. But after the convict exhaustsall remedies, including fiiing mercy petitions or after theSessions Court is satisfied that the convlct has taken aconscious decision of not avatling the remedies, the executionwarrant must be issued rvithout anl clela_r. It is the

respon sibilit-r, of the trial courr to take up anrl conclude tl-reproceedings ol issuit-rg a \^,arranr rtf executron as expeditiousll,
as posstble. The trial c.oLlrt must give necessat_r' oLlt of turnprioritl..

26. After rhe

inordinate ancl

dectsrons 9n fierc)..
unexplained d elerv in

petitrons, if there is an
actl.lal r,-recution for no

Cntnttnl Anrpnt 1-,. ,J,,
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fault on the part of the convicl, there is no reason why the

principles set out in rtaragrapL 23 shculC not apply. The

principles will a-lso apply to a case where there is a iong and

unexplained delay on the part of the Sessions Court in issuing

the warrant of execution in accordance with Sections 413 and

414 of CrPC, After the order of rejection of mercy petitions is

communicated to a convict, the sword of Damocles cannot be

kept hanging on him for inordinately long time. This can be

very agonising, both mentally and physically. Such inordinate

and unreasonable delay will vioiate his rights under Article 21

of the Constitutron. In such a case, this Court will be justified

in commuting the death penalty irto life imprisonment.

27 - A convict carr invoke even the jurisdiction of a High Court

under Article 226 of the Constitution if there is an inorciinate

and unexplained delay in the execution of the death sentence

post-conflrmation of the sentence. The High Court will apply

the sarne princrples summarised in paragraphs 22 to 25.

2a. No hard and fast rl. le can :e laid down as regards the

length of delay, which can be said to be inordinate. It all

depends on the facts of the case. In a given case, a delay of two

years may not be fatal. In another case, a delay of six months

can be a ground to commute sen-ence. The terms "undue" or

"inordinate" calnot be interpreted by applying the rules of

mathernatics. The Courts, in such cases, deal with humal

issues ald the effect of the delay on a particular convict. What

deiay is inordinate must depend on the facts of the case. For

example, if a convict is more thzrn seventy years o1d and is
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suffering from multiple ajlments, an unexplained delay of even
srx months in deciding
a vtolation of Article 2 1. Ultimately, the Courts will have to
determine the effect of delay in the light of the principles laid
down as aforesaid, consiciering flrc racts of the case before it.

APPLICATIONOFTHE PRINCIPLES TO THE FACTSOFTCASE HE

29.

a mercy petition can amount to

in thrs case, there is a delay rn the follor,ving three stages:
On i Ort July 2015, the convicts filed mercy
petitions addressed to the Hon,ble Governor of the
State of Maharashtra, which rvere rejected on 29 ,

March 20i6. This is the first part of the detay;

On 1 ltL June 2O16, mercy petitions were addressecl
by th e c-onvicts to the Hon trle president of In clia,
rvhrch were rejected on 26th May 2017. This is the
second part of the delay, and

iii. The third part of the delay started on lgrh June
2017, rvhen the Superintendent of prison informed
the learned Sessions Judge, pune, about the
rejection of mercy petirions b1, the Hon,ble presrdent
oI Inclia. U1timatei1,, it rvas onll: 6n 16uL 6ppil
20 i 9 that the learned Sessions Court, pune, tssued

I

tt.

the warrants for
sentence.

the execution of the death

Thus, from

consumeci in

10rr. JulJ' 20 15 till l Oth April
cieciding the merc.y petitions

20 i 9, time rvas

filed before the

Cronincl Appeal ]{os 28.i ,Jr,,i ,! r , , ,, ,.
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Hon'bie Go

India, and

sentence.

DELAY IN PROC

vernor of the State and the Hon,ble president 
o fin issuing warrants for executing the death

PETIT IONS

Date

1Oth July 2O l5

v qry .4v r .)

20tn July 2015

lTth August 2015

AND DIS

Particulars

ESSING POSAL OF CY

30. We are dealing with the first part of the delay in decidingthe mercy petitions made to the Hon,ble Governor which wasas follows:

MER

Time
taken

Convicts filed mercy
p-etitions addressed to theHon'ble Governor of theQ+^+^ ^rrr 'v (d.LE ur lvralnafashtfa

Frison
forwarded
petitions
letter

the
along

-r r+L. ^*:aj -qq Ll r\Jl r tlcs 5 ciays
mercJl

with the

4 daws

28 days

5 days
22"a August 2015

Home Department of theState Government
received the mercy petitions
lorwarded by the prison
autnorttres

Home Department of theSiate Government
addressed a letter to theSuperintendent of prison
seeking confirmation
regarding the decision of theconvicts to prefer review
petitions

Superintendent of prison
ements ofrecorded the stat

Crininal ,\ppeal tu-\.,:,.2Ejt n.ttl 2s,:j) of 2A2J
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the convicts stating that
they had not Preferred
review petitions.

24,h August 2015
and 26,h August

20 t5

? ilh J zutua rv
20).6

Fact of convicts not havrng
preferred review Petitions
was communicated bY the
prison authorities and the
ADG (Prisons)

Note prepared bY the Home
Department of the State
Government for the benefit
of the Hon'ble Governor

Mercy petitions rejecteci bY
the Honble Governor.

719 days
sin ce

receipt of
letter

dated 17'n
August

20i5 and
2/4 da1's

since
recordin g
convi cts'

statement

152 davs
l

OOrh I\ilcrch ?O I 6 64 da1's

I?rom the lLbove table, it appears that nothing was done bl'the

Home Department of the State Government for five months

( 1 52 dzr-v-s r zrfter receiving confirrr:ation that the convicts had

not prefer recl a ret,ieu, petition. Furthe::, a perusal of the note

prepa.red r'ol the benefit of the Hor'ble Governrlr shoq s t.hat it

consrsts of lhree ar-rd a half pages The recommendation is in

three 1ir-res rr-r the last paragraph lt is rnteresting to trote that

while fonvarciing the mercy petitions alor-rg u'ith the letter dated

1 6th J uly 20 1 5. the following documents werc sent to the I lome

Departmcnl:

i. N omir-ral roli of the convictsl

Ctn!tlr.!!,'\l,l't't,1 fr,)'- ',!.1 /i/r,/,t^'.1: ,l -!C) l Page 34 o[ 58



ii, Medica-l report of menta,i and pl-tysical health;

iii. A summary of crime;

iv. Warrant of conviction issued by the Sessions Court;

. and

v. A copy of the judgment of the High Court confirming

the death sentence ald the order/judgment of this

Court.

The note appears to be based only on these documents, which

were available to the Home Department in July 2015' A lot of

time was wasted on correspondence made by various officers.

All this was avoidable. Immediately upon receipt of the mercy

petitions, all the required inforreation/ documents ought to

have been called for by the Home Ministry- That was not cione.

Perhaps the officers in the Home Ministry showed a lack of

sensitivity. Llltimately, on 29th IVIarch 2O16, mercy petitions

were rejected by the Hon'lcle Governor. Thus, the delay of 5

months betr.nreen 16*' .Iu-ly 2015 and 25th January 2016 is

unexplained and unj ustified.

31. Now, we come to the second part of the delay which was

as follows:

Date Particulars Time
taken

1 1th April 2O 16

I 13,n April 20 16 2 days

(:ntnLnoL Appt)al No.s.2,IIJJ I ctrtd 28)2 o[2423

Convict no.1 intimated that
he was desirous of filing
a mercy petirion before the
Hon'ble President of India.

Letter sent
(Prison s)

by the ADG
Lo Lhe
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Superi
reques

ntencent
ting to

of Pri son,
forrvard

28tt' Apnl 2016

3 1", Mar, 2016

updated rominal roll,
report on the men tal ar-r dphysical health of theconvicts and information
about crimrna.l
antecedents.

Home Department of the
State Government informed
the Under Secretarl, ((iOI)
that the Honble Glr".no.
had rejected merc\/
petition s. Mercy peritiol.t s
addressed to r he Hon lr[.:
Presiden t u.ere [or.u.art_lcdrwith this letter. Apart from 

,the copies of the mercv
petitions, the judgmenrs ofthe Sessions Court, pune,
the High Court and ihisCourt, along with the
commrtnicat-on of rejec.t ionoI mercy petitions by theHon'ble Governor, - ,, 

",..torwarded to the Undcr
Secretary (GOI)

etar) (GOf) 
Iletter to rhe I

ment of rhe
G orr ernm r: n trequesting lo pror rd t.cnmrnai history. economic

and informatiot-r
the filing of

Under Secr
addressed a
Home Dt'pa:t
State

condition
regarding

con

. )., tla \/S

revlew peti:ion b1, the

( ttnt t t t ct l 4l t p t. til :','r."'. _. 3.;,

.L
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Fresh set of mercy petitions
were filed by the relatives of
both convicts

11tt, June 2016

15th June 2O16

22"a Jlune 2016

Under Secretary (GOI)
reminded the Home
Department of the State
Government to forward the
documents mentioned in
the letter cated 3 l"t May
2016.

Letter dated 31$ May 20 16
was received by the Home
Department of the State
Government.

22 days

9th August 2016 Home Department of the
State Government wrote to
the ADG (Prisons) and
Superintendent of Prison to
supply documents as
mentioned in the letter
dated 3l"t May 2016.

Superintendent of Pnson
acted upon letter dated 9tr,

August 2016 lry addressing
a letter to the Senior
Inspector of the concerned
Police Static,n to forward
details regarding the
antecedents and economic

48 days
since

receipt of
ietter

dated 31.t
May 2016

5th September
2016

22"a July 2016 Under Secretar5r (GOI)
r:eninded the Home
Depa-rtrnent of the State
Government to forwarci the
documents mentioned in
the letter dated 31$ May
2016.

27 days
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condition o_ the
the convicts.

famrll

Under Se:retary (GOI)
reminded the Home
Department of the State
Government to forr.l,ard tl-re
documents mentioned irr
the letter dated 3I st M a\,.
2016.

information was sent bv the
Superintendent of prison rothe Home Department ofthe State Goyernme,t
recording the fact that no
revteu.petitions vuere fil ecl
by the convicts.

a,f 
I

l__r
6th September

2016

9,L Septr:mber
2016

12tr, September
2016

3Oth September
2016

26,L December
2016

-t-
31 days

since
letter

dated gtrr

August
2076

The concerned police
Station forwarded a reporr
regarding the criminal
history and economrc
condition of th e conrricts tothe Home Department of
the State Government.

Home Depa:tment of theState Government
communicated theinformation mentionecl
above tc the U n cl er
Secretary (GOI) .

7 days

14 days

Under
again
confirmation

Secretary (GOI)
requested

about the

87 r.la1,s

revlew petiticns filed bv the
convicts, despite the 6tate
Government having alreadv

t t1!t)rtal .^.i)p?cjl ,^\,,-\ .l,rr, j , n),;i ,,1 . , I ,t) )

f,,rge 38 oi58
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vide ietter datcd 30th
September 2016.

r o., Januarv 2U I'l In view of tl-e letter dated
26th December 2016,
correspondences were
again started by the Home
Department of the State
Government.

23,a January 2Ol7

7th February 2O17 Superintendent of prison
communicated to the Home
Department of the State
Covernment that the review
petitions were not filed .

58 days

Ultimately, the Hon,ble
President rejected the
mercy petitions.

93 days

A period of about three months ta<en by the Hon,ble president
cannot amount tu undue delay. However, the delay from 2gtr,
April 2016, when the mercy peti:ions were forwarded to the
Under Secretary (GOI) tin 22"a February 2017, is entirely
unexplained and unwarranted_

Citruwl Appeal Nos.2831 ard 2832 oJ 2023

ADG (prisons)
communicated to the Home
Department of the State
Governmenl that the review
petitions were not filed.

Home Department of the
State Government
confirmed to the Under
Secretary (GOI) that a
review petiion had not
been filed.

22"d February
2017

26th May 2Ol7
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DELAY IN ISSUE OF WARRANT OF EXECUTION

32. We have alreadv held that the undue delay in issuing a
warrant of execution cem vtolate the rights of convicts under
Article 21 of the Constitution of -ndia. Accordingly, rhe third
part oI the delal'' \\ras as follou's:

Date ] Particulars

6th June 2O 17 Information u,as submitted by
the Under Secretary, Ministry
of Home Affairs, Government
of India. to the Principal
Secretan'. Home Department,
Government of Maharashtra
regarding rejection of mercy
petition

19th Junt: 2017 Superintendent of Prison
addressed separate letters to
the family members of the
convicts and learned Sessions
Judge, Pnne, informing them
about the rejection of the
mercy petitions.

Superintendent of Prison
addressed a letter to the
learned Sessions Judge,
Pune. rcrluesLirg hinr to issue
a \^,arrant for the execution of
thc' deatl-r sentence.

24 days
since

rejection
bv Hon'ble
Pre sident

1 Oth August
2017

2,+,l,AUguSt
20t7

Superintcndent of prison
addressed a letter to the
Registrar of this Court
recluesting hin to provide
informalion about anr. relieu,
perition filed b'. the c6rrr.it.rs.

l

( nttiit;Q! -Alttett! \rr. l.!.17 e,..) .,\ . , ,t ,t).)1

11 days
since

rej ection
by Hon'ble
President

Time
taken
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16 daysRegistrar of this Court
communicated to the
Superintendent of Prison that
no review petitions were filed
by the convicts.

5th October 2O17

9th September
201,7

Letter was addressed by the
Superintendent of Prison to
the learned Sessions Judge,
Pune, requesting him to issue
a warrant of execution of the
death sentence.

lBth July 2O1B

29ti, Ausust
2018

17th October
20t8,

3OLh October
2018

Letter was adCressed by the
Superintender-t of Prison to
the learned Sessions Judge,
Pune, requesting him to issue
a warralt of execution of the
l^^+L ^^-+^- ^^(r(-o,Lrr JcIi LCi iLC.

Letter was aciciresseci bv the
Superintendent of Prison to
the learned Sessions Judge,
Pune, requestirg him to issue
a warrant of erecution of the
death sentence-

Letter was addressed by the
ADG (Prisons) to the learned
Sessions Judge, Pune,
requesting him to fix a date
for the execution of the death
sentence.

As no action was taken by the
Sessions Cou:t, Pune, the
Home Department of the
Government oi Maharashtra
addressed a lerter to the Law
and Judiciary Department of
the State Government making
a
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2.d November
2018

12.h Novernber
20 1B

Ttl,Decerlber
20ta

27th December
201B

31"t January
2At9

Department could proceed
with the execution of death
sentence in accordalce u.ith
the provisions of the
Maharashtra Prison Manual.

Learned Sessions Judge,
Pune, addressed a letter to
the Home Department,
Government of Maharashtra.
seeking information about
the status of mercy petitions

502 days
since
letter

dated 19th
June 2017

Law and
Department
Government

Judiciary 13 days
of the
informed

State
the 

lHome Deparrment of the
State Government that the
exclusive j urisCiction to issue
warrants for executing the
death sentence was of the
learned Sessions Court

ADC (prrsons) addressecl
letter to the learned Sessions
Court, Pune, requesting him
to flx a date for executing the
death sentence.

Superintendent of prison
addressed letter to the
learned Sessions Cour-t.
Pune. requcsting him ro fix a
date ibr executing the cleath

i sentence.

Home Department of the
State Government wrote a
leLler to the ADG (prrsons)
and the Superintendent of
Prison informing them about
the letter 6lalscl lnrl

9O days

Ctio-uta! ApiteaL |.t.j.; )S-3) jtl(i:5.j.,t)i )i)..).
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lOth April 2019

"O13 scnt by the Learnecl
Sessions Judge, pune

Warrants for the execution of
the death sentence were
issued by the Sessions Court,
Pune.

66 1 days
since
letter

dated 19tL
Jlune 2077

33. When the mercy petitions were pending, the Sessions
Court could not have issued a w-arrant to execute the death
sentence. The most straightforward procedure that the State
Government could have followed was to apply through the
Public Prosecutor before the learned Sessions Court on the
judicial side by placing on record the rejection of the mercv
petitions and seeking the issuance of war-rants for- the
execr:tion. Even the Sessions Co.'-rt ought tc ha,re acteC upon
the severa-l letters from the Prison and issued notice to the
State Government. However, tha: was not done. Thus, there
was arr inordinate delay in issuing warrants for executing
the death sentence. This delay frcrn ..rune 2aLZ to April 201-9

was entirely avoidable. This also is a delay post-confirmation
of the death sentence by this Court, which must be taken into
consideration.

THE EFFECT OF ?HE DELAY

34. Thus, on facts, it can be said that there was undue and
unexplained delay at all three stages. The undue delays have

occurred in placing the mercy petitions before the Hon,ble

Governor for the State and the Hcn'ble president of India. In
the facts of the case, the inordinate dclay is on the parl of thre
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exe cutive ilnd not

functionarics.
on the part of the Constitutional

35. The lime consumed from the filing of mercv petitions
before the Ho.'ble Governor to the date of issue o1'the execution
of warralts b,v the learned Sessions Court, putre, is of three
years, eleven months and fourteen days. Even if we exclude
the time eLctu:rllv taken by the constitutional functionarjes to
decide mer(1i petitions, stifl the delay will be of more thar-r three
vears The Court must consider the cumurati'e cfrect of the
deial.s zrt three stages after taking into consideration the facts
of lhe case. The reason is that in a given case, there ma\. not
be an inordinate delal in one stage, but there may be an
inordinate delay in two other stages. The only conclusion in
this case is that the delay is unexplained and inordinate.
Therefore, it rs impossibre to find fault with the vieq' taken by
the High Court that there was a violation of the rights of the
convicts g,aranteed under Article 2l of the constitutio. of
India. Therefore, the commutation of the death sentence to a
fixed term sentence of thirty-five years bv the High Court
cannot I:e fau lted.

DUTY OF THE EXECUTTVE AND THE SESS IONS COURT

36. Tl-re E_rer:ntit,e must pron-rptlv deal u.ith the mercv
petitions fiieri bv the convicts of the death sentence. In this
casc, the approach of the Executive, and especiallv the State
Governmerr.t. has been casual and negligent. Flven the Sessions
cor-rrt ougl:t to hzrve been pro-active. when tr-re dela-r. from the
dai. o | 1ili, g .f rn.i.c\. petitio.s till the clate of I ss,e of a rvarranL

(tir lal ADDCtll .l.irs )irIi tjjt.j .t;.),tt )t ),
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of execution is inordinate and r:nexplained, the right of the

convicts guaranteed by Article 2I of the Constitution of India

is violated. This right must be upheld, and it is the duty of the

Constitutional Courts to do so.

37. We must a-lso consider the rights of the victims of the

offences to justice. Their right is to ensure that there is a

prompt ald proper investigation. However, ure hasten to add

that there is no right vested in the victim to insist on imposing

capital punishment. The law must be enforced with all the

vigour, and the Executive Branch of the State Government

cannot show laxity in implementing the orders of conviction

passed by the competent Courts. The very purpose of passing

orders of sentence cannct be allorved to be defeated. We cannot

igr-rore the effect of the ia:ci-ry showir by iaw- enforcerr-ient

agencies.on society. Therefore, we propose to issue directions

to ensure that there are no adrninistrative delays in dealing

with the mercy petitions or issuing warrants for execution of

death sentence.

DIRECTIONS TO CURB THE DELAYS

38. The lirst direction which we Dropose to issue is regarding

the nature of documents which- ought to be immediately

forwarded with the mercy petitior:s. The second direction we

propose is that the State Government must set up a dedicated

cell in either the Home Department or Prison Department to

ensure prompt and expeditious processing of the mercy

petitions. We also propose to direct the State Government to
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lssLle executirre orders

mercy petitions.
to ensure prompt pro,:essing of the

39. Now, we come to the role of the Sessions Court. There
cannot be zrnt, dispute that unless a warrant is issued for the
execution of the death sentence under Section _ll3 or Section
4),4 of the CrPC, the death sente:rce cannot be executed. On
this aspect, u-e must refer to a decision of this Cour t in tjre case
of Sha.bnarn u. (Jnion of Indiae and, in particular, paragraph
21. This Court held that the procedure laid rlou.n bv the High
court of Allahabad in its decision rn the case o1- peopre,s (Jnion
for Democratic Rights (PUDR) a. tlnion of India & Ors.ro is
in consonance u,ith Article 2 i of the Constitution of india.
Therefore, rvhile executing the death sentencc. it is mandatory
to follow the procedure taid down b5z the Allahabad High Court
in the decision mentioncd above. The drcisiorr of the Allahabad
High Court can bc surnrnarised as follc,ws:

i' The principles of naturai justice must be drawn into
the provisions of Sections 413 and -ll4 of the CrpC,
and sufficient notice ought to be given to the convict

a warrant for the execution of
bv.he Sessions Cou rt. u,hich

u'ould enable the convict to consLrlt an acl\.ocate altd
reprcsent him rn the proceedit_rgs;

ii. The u.arrant for the execution of the cleath sentence
mlrst specify the exact da-te and time of the execution

befor-e issuance of
the cleath sentence

! (2015) 6 SCC 70:l
ro 2015 SCConLrJ.enl] Iil

('r!.tltrul,4l)]).je!lJr).s :,9.11 riii 7 . . rj ,j/ -)1i-,.j



arrd not a range of clates u,'ithin which the death

sentence will be executed. rvhich places the convict in

a state of uncertainty. A reasonable time must be

provided between the date of the order of issue of

the execution warrant and the date fixed for actua-l

execution so that the convict gets an opportunity to

adopt a remedy against the warrant and to have

a final meeting r.r,ith the family members;

iii. A copy of the warrant must be immediately supplied

to the convict, and

iv. After issuing a notice and before issuing a warralt of

execution, if the convict is not i:epresented by an

arlvnr.ate I-iial ai,-i choiil.l he ni-o-.;ir1e,4 io hiii':-'r-''

As held by this Court, the procedure described above is in
conformity with Article 21 of the Constitution of India.

40. To avoici the situation that arose in this case, we neeci to

elaborate further upon the direc:ions already issued by the

Allahabad High Court. When a death sentence iS confirmed or

the High Court imposes a death sentence, a writ/order of the

High Court is alwdys sent to the Sessions Court. When the

Sessions Court receives intimation of such order, the disposed

of sessions case must be taken on roard by the Sessions Court,

and notice should be issued to the Public

Prosecutor/ investigating agency to ascertain whether the

convicts have challenged the judgment of the High Court.

Depending upon the rules of procedure of the concerned court,
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the proceeding can be numbered as a Misc. Application in the
disposed of case. If the public prc secutor informs the Sessions
Court that the challenge before this Court is pending, the
Sessions Cor_rrt should pass no further order_ As soon as the
intimation of confirmation of the leath sentence by this court
is received, the disposed of case should be take, on the cause
iist ald notice should be issued to the convicts through the Jail
Superintende.t calring upon the con,icts to clisclose whether
they intend to file revierv petition and I or mercr,. petition. It is
the duty of the State/investiga ling agenc\ to inform the
Sessions colrrt about the outcome of the re.re*, and merc1.
petitions by filing a proper applcation i. the clisposed of case.
The reason is that it is the responsibility of the
State/ investigating agency to ensrre that the death penalty is
executed. To ensure that there is ro delay, the Sessions Court,
after conlirmation of the death sentence hy the Court, shall
periodically fix dates in the disposed of case so that an up_to_
date report can be submitted on
Governm ent r/ investigating

Prosecutor.

hehalf of the
through the

duty of theI t rvill

agency

be the

State

Public

State
Government/ investigating agency to make an application ancl
inform the Sessions Court about the rejectior-r of the rnercl
petitions made to the Constitr_rtional aurhorities so that the
Sessions Court can take further steps. Such rnformation shall
be furnished bv making a regula: application on the .ludicial
side and not by sending a letter. After such an application is
filed before the Court, notice should be issuecl ro t he convicts
informing them that thc Court is proposing to rssue a lvarrant

( ,1t|)t\1L \i.)p.ii[.Vr,. .]!.r,i t)ttci:.,. ,, ,i-r)-a
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for executing the death sentence. After hearing the convict

and/or his advocate or legal aid advocate provided to the

convict, the Court should pass an order directing issuance of

the warrant of execution, a copy cf which shall be immediately

forwarded to the convict. As directed earlier by this Court, the

warrant must contain a precise Cate and time of execution.

The time should be fixed in such a manner that the convict gets

at least a period of fifteen clear days from the date of receipt of

the warrant of execution of the death sentence and the actual

date of execution to enable him to take recourse to legal

r"*"di." or to ailow him to meet his relatives finatly.

4L. As we are confirming the -mpugned judgment on the

ground of inordinate and unexplained delay in the execution of

tne deatn Sentencc, IL lt; nOL necessal.y [o \,teelLic Lrrt uurtLiLivcisi

whether the.eonvicts were kept in solitary confinement even

before thp rejection of the mercy petitions.

OUR CONCLUSIONS

42. We hold that:-

(il Undue, unexplained and inordinate delay in

execution of the senterce of death will entitle the

convict to approach this Court under Article 32.

However, this Court will only examine the nature of

the delay caused and circumstances that ensued

after the judicial process finally confirmed the

sentence and will have no jurisdiction to reopen the

conclusion s reached by the Court rvhile finalll'

marntaining the sentence of death. This Court,
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lton er.er, mav consider the question of inordinate
clelal, in the light of all circumstances of the case to
clecide u,hether the execution of sentence should be
carried out or srould
irnprisonment for life;

(ii) Keeping a convict in suspense while considering his
mercl,petitions by the Governor or the president for
an rnordinately long time will certainly cause agony
ro I'rim/hcr. It creates adverse physical conditions
and ps.ychological stress on the convict. Therefore,
this Court. q,hile exercising its jurisdiction undel
Article 32 read with A:ticle 21 of the Constrtution,
must consider the effect of inordinate delay in
disposal of the clemency petition by the highest
Constitutional authorities arrd cannot exclrse the
agonising dclay causcd only on the basrs of the
qravitl' of lhe crime;

(iiil It is u,ell cstabiished that Article 2l of the
Constitution does not end vr.ith the pronouncement
of the sentencc but extends to the stage ofexecutron
r.,f that sen tence.

e-rccution ol rhe

ancl unexplained dela.l
bevond the prisoners,

An rnordinate delay
sentence of death

be commuted to

ln the

has a
delrumanrsitrg effect on the accused. An rnordinate

caused by circumstalces
control mandates the

cr,lnrrnutation of a death sentence:

(.-nnrnol Alltprtl \'{,.s l,! r / ,,r,., tr , /. :,i,_.i
Pagc 50 oi 56



(iv) The above principlcs will also apply Lo a casc whcrc
there is a long and unexplained delay on the part of
the Sessions Court in issuing the warrant of
execution in accordance with Section 473 or
Sectiirn 474 of CrPC. After the order of rejection of

mercy petitions is communicated to a convict, the
sword of Damocles calnot be kept hanging on him
for an inordinately long time. This can be very

agonising, both mentally and physically. Such

inordinate delay will violate his rights under Article
21 of the Constitution. In such a case, this Court
will be justified in commuting the death penalty into
lifc irnnriqnnrnpnf .

(vi l'lo hard and fast rule can be laid do'*,n as regards

the length of delay, which can be said to be

inordinate. It all depends on the facts of the case.

The terms "undue" or "inordinate" cannot be

interpreted by app\ang the rules of mathematics.

The Courts, in such cases, deal with human issues

and the effect of the celay on individual convicts.

What delay is inordinate must depend on the facts

of the case;

(vi) A convict can invoke er"en the jurisdiction of a High

Court under Article 226 of the Constitution in the
event there is an inordinate and unexplained delay

in the execution of the death sentence, post-

confirmation of the sentence. The same principles

f ntn;trul Appc,l .\us./S.l/ a', ; -t.'. ,,j )A. : Page 51 of 58



\\ri11 be applied by rhe High Court, which are
summarised above; ald,

(vii) It is the duty of the Executive to promptly process
the mercy petitions invoking Articles 72 or 16l of
the Constitution and forward the petitions along
ri,itl-r requisite documents to the concerned
con stituti onal functionary withor_rt un clue delar,.

OPERATIVE DIRECTIONS

43. Henr:e, \\ e pass the foilowing order.

i. The impugned judgment and order.
ttre death sentcnce of the convicts

by u,l-rich

has been
commuted to a fixed sentence of thirty_five years of
imprisonment, is upheld, and Criminal Appeals are
ciismrs sed;

ii. As regards the mercy petitions, we issue the lbllowing
directions to all the State Governments and Union
Territories:

A. A dedicated cell shall be constituted by the Home
Department or the prison Department of the State
Gor,.ernments/ Union Territories for dealtng u ith
merc\; petitions. The dedicated cell shall be
responsible for the prompt processing of the
mercy petitions within the time frame laid dorvn
by the respective governments. An officer_in-
charge of the dedicated cell shal1 be nominated lt1,
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designation who sha1l receive and issue

communications on behalf of the dedicated cell;

B. An official of the Law and Judiciary or Justice

Department of the State Governments/ Union

Territories should be attached to the dedicated

cell so constituted;

C. All the prisons shali be informed about the

designation of the officer-in-charge of the

dedicated cell and his address ald email ID;

D. As soon as the Superintendent of Prison/officer

in-charge receives the mercy petitions, he shall

immediately forward the ccpies thereof tc the

dedicated ceii and call for tl-le folio-w-ing

details/ information from the officer-in-charge of

the concerned Police Station and/or the
. concerned investigation agency;

a. The criminal antecedents of the convict;

b. Information about family members of the

convict;

c. Economic cordition of the convict and

his/her family;

d. The date of arrest of the convict and the

period of incarceration as an undertrial;

and,
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e. The date of r11ing charge sheet ancl a copy
of the committal order, rf any.

On receipt of the request made bv the .lait
authorities, the officer_in-char.ge of the concerned
police station shall be under an obligation to
furnish the said information to ther jajl authonties
rmmediately;

E. On receipt of the said information, n-ithout any
delay, the jail authorities shall lbru,arcl
the following documents to the ojTicer-in charge
of the dedicated cell and the SecretarT of the
Home Department of the State Go,,,ernment:

a. Information furnished as
concerned police Station
translation;

aJor-esaid by the
u,itlr its English

b. Copy of the First Informatiorr Report ,"vith its
English translation;

c. Details, such as date of arrest o[ t]re convtct,
date of filing of chargesheer ancl actual perioci
of incarceration _rndergone b,r. thc cortvict,

d. A copy of the committal orc.ler. rf an1,, passed
by the learned Judicial Magistrate;

e. A cop_v of charge-sheet

translarion;
rvith rts Enelish
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f. Report about the conduct of the convict in
prison;

g. Copies of the notes of evidence, all exhibited
documents in the trial and copies of
statements of convicts under Section 3 13 of
the CrPC with i_s English translation;

h. Copies of the judgments of the Sessions Court
(with its English tralslation, if it is in
vernacuiar language), High Court and this
Cou rt;

As soon as mercy petitions are received by the
dedicated cell, copi:s of the mercy petitions shall
be foru,ardeC tc the Secretariats of the Hon,ble
Governor of the State or the Hon,bie president of
India, as the case may be so that the Secretariat
can initiate action at their end;

A11 correspondence. as far as possible, be made
by email, unless confidentiatity is involved; and,

The' State Government shall issue office
orders/ executive orCers containing guidelines for
dealing with the mercy petitions in terms of this
judgment.

iii. The Registry of this Court shall forward copies of this
judgment to the Secretaries of the Home Department
of the respective State Governments/ Union Territories

F

G

H
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lor its inrplementation_ The Secre taries shall report
r:ompliance within three months from todav to the
JRegistrar (Judicial) of this Court;

iv. The Sessrons Court shali
following guidelines:

a

endeavour to follow the

As soon as the order of the High Court cor-rfirming
or imposing the death sentence is received bJ, the
Sessions Court, a note thereof rnust be taken, and
the disposed of case shali be listed on the cause
iist. 'lhe proceedings can be nurmbered ars Misc.
Application depending upon thc applicable Rules
of the procedure. The Sessions Court shall
immediately issue notice to the State public
Prosecutor or the investigating agency calling upon
them fo ntatc rvhcther arry. upirurl'l or speciirl luavc
petition has been preferred before this Court ancl
u'l-rat is the outcome of the said petition/ appeal;

b. If the State Public Frosecutor. or the investigating
ase'ncy reports that :he appeal is per-rding, as soon
as the order of this Court confirming or restoring
the death sentence is recetvecl bl the Sessions
Cor-rrt, again, the disposed rrf case or
miscellaneous applications should be listed on the
czrlrse list and notice be rssuerl to the State public

Pi'osecutor or the investigating agenc_\,- to ascertain
u hether anr. revielv/ curarive petitiot-rs or llerc\i
pr'lrtiorls are pending. If inli_rr.rnarion is rer:eive d

{)riDrt:tctl 4p1t?cti .\',rs 2r ,,i ,l
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reBarding the pendency of review/ curative
petitions or merct petitions. the Sessions Court
shall keep on listing the disposed of case after
intervals of one month so that it gets the
information about the status of the pending
petitions. This wili enable the Sessions Court to
issue a warrant frr the execution of the death
sentence as soon as all the proceedings culminate;

c. However, before issuing the warralt, notice should
be issued to the convict, and the directions issued
by the Allahabad High Court in the case of
People's Union for Democratib Rights (pUOn1to,

ald a-s elabora.ted abo-:e, shall be implemented by
the Sessions Corrr,r:

d. Tire Sessions Courts shall consider what is held in
Paragraph 25 above;

e. Copies of the order issuing the warrant and the
warrant shall be immediately provided to the
convicts, ald the p:ison authorities must explain
the implications thereof to the convicts. If the
convict so desires, legal aid be rmmedrately
provided to the convicts by the prison authorities
for challenging the warrant. There sha1l be a gap
of fifteen clear days between the date of the receipt
of the order as well as warrant by the convict and
the actual date of the execution; ancl,
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f. It shall also be the responsibility of the concerned

State Government or the Union Territory

administration to apply to the Sessions Court for

the issualce of a warrant immediately aJter the

death penalty attains finality and becomes

enforceable.

v. A copy of this judgment shall be forwarded to both the

convicts through the Jail Superintendent of the

concerned jai1.

vi. A copy of this judgment shall be forwarded to the

Registrar Generals of all the High Courts, who in turn

shall forward l-he copies thereof to all the Sessions

vii. These disposed of appeals sha'll be listed on 17ft

March 2025 for considering compliance'

Abh S Oka)
J

J
(Ahsanuddin Amanullah)

J

New Delhi;
December 9,2024.

(Augustine George Masih)
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