
RAJASTHAII HIGH COURT, JODHPUR

No.: Gen IXY I Ref./05/t 99tt SC- [ f toz t Date: ts lo6 lzn,
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1

From: Registrar General,

Rajasthan High Court,
Jodhpur.

To: All the District & Sessions Judges

Rajasthan.

Sub: Regarding order dated 04.03.2024 in S.B. Criminal Misc Petition No.
62012024.

Sir,

With reference to above cited subject I am directed to enclose herewith

copy of order dated 04.03.2024 passed by Hon'ble Rajasthan High Court,

Jaipur Bench, Jaipur in S.B. Criminal Misc Petition No. 62012024 Surendra

Nitharwal Vs. State of Raj & Anr. alongwith copy of this offrce notifications

dt. 05.07.2002 and 25.04.2015, with the direction to circulate the same

among all the subordinate courts of your judgeship with the instruction to

apprise the same to Bar Association functioning in the area, as directed by

Hon'ble Court.

Your s v

mn.)
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rN UTE HrGIr COURT OT' JT'DTCATT'RE T,OR RA.IAS,,,AAI
AT ,rAfpUR BENCH, ,rAf pUR

S.B. CRfMTNAL MrSC. pETrTroN No.
{Qo

/ 2024

Surendra Nitharwal- S /O
R/O pratap pura, po-l_ice

district Sikar (Raj.1

ACCUSEO/perrrroNER

\ZERSUS

State of Rajasthan through p.p.

Smt . Vj_ml_a Devi W / O Shri Ramavtar, R/O
NaraYan ka bas, tehsil_ Laxmangarh,
district Sikar (Raj. )

COMPI.AINAI{T /NON- PET T T I ONERS

S.B. CR. MISC. PETIT]ON U/S. 482

CR. P. C. AGAINST THE ORDER DATED 29_

07-2024 PASSED BY MS. HEENA PARIHAR

LEARNED ADD]TTONAL DTSTRICT AND

SESS]ON JUDGE LAXMANGARH/ D]STR]CT

S IKAR fN CASE NO . CI S NO 53 / 2079
STATE OF RAJ. V / S SURENDRA AND

OTHERS WHEREBY OPPORTUNITY FOR FINAL
ARGUMENTS UES BEEN .CLOSED,

t: 'j

Ii ' : 'i

i'r. .' :

tt ' 
.

',, 

,.

Shri pokharma_l_ Jat,
station Laxmangarh,
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HrGH COURT Oj:juDrcAruRE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Criminal Miscellaneous (petition) No. 620/2024

surendra Nitharwar s/o shri pokharmar Jat, R/o pratap pura,
Police Station Laxmangarh, District Sikar (Raj).

-JP:109481

----Petitioner
Versus

State of Rajasthan, through p.p.

smt. vimla Devi w/o Shri Ramavtar, R/o Narayan Ka Bas,
Tehsil Laxmangarh, District Sikar (Raj).

--Respondents

For Petitioner(s)

flor Respondent(s)
Mr. B.R. Chaudhary
Mr. Atul Sharma, pp
Mr. R.B. Mathur, Sr. Adv" with
Mr. Achintya Kaushik
Mr. Kapil Prakash Mathur, Vice
Chairman, Bar Council of Rajasthan
Mr. Amit Singh Shekhawat
Mr. Satish Khandal
Mr. Prahlad Sharma
Mr. Susheel Pujari
Mr. Akshat Choudhary
Mr. Suresh Bhekar

'ffH ?ili.i iiiz, :r iir(,

HON'BLE MR. JUSTICE SUDESH BANSAL

Order

0410312024

1. The petitioner has filed instant petition under Section 4Bz

CrPC feeling aggrieved by the order dated 29.Ot,2024 passed in

case No.53/2019, State Vs. Surendra and Others, by the Court of

onal Sessions Judge, Laxmangarh, District Sikar, whereby

ortunity of final arguments of petitioner accused was

Learned counsel for petitioner, at the outset, candidly admits

*H#f,i*;-f,f
that as r as the grievance of the petitioner is concerned, the
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ame does not survive any more'in view of passing a subsequent

rr dated 08.02.2024 in misc. petition No.7584l2oz3, in favour

petitioner, whereby one more opportunity has been granted to

etitioner to cross-examine the prosecution witnesses. Thus,

' obviously petitioner would have opportunity to make his final

arguments as well before the trial Judge. As such the grievance of

the petitioner against order dated 29-t-2024 stands satisfied.

3. During course of hearing of the instant petition, a letter

dated 29.0L.2024 issued by the President, Bar Association

Laxmangarh, District Sikar was brought to the notice of this Court

whereby a death reference on a sudden demise of a young lawyer

on 26/27;0L.2024 was declared to be observed and, for that

reason, members of the Bar Association Laxmangarh, District
i1

Sikar refrained themselves from appearing in Court deciding not to
i.i

discharge judicial work for whole day. Since the letter dated

29.0t.2024 issued by the President, Bar Association Laxmangarh,

District Sikar was found to be in contravention of notifications

dated 05.07.2002 and 25.04.2015 issued by the Registrar

General, Rajasthan High Court, Jodhpur, dealing with the issue of

holding death references in Courts, wherein death reference for an

enrolled member of the Bar also included, therefore, this Court

vide order dated 02.02.2024 issued notice to President, Bar

iation Laxmangarh, District Sikar to explain the issuance of

dated 29.01.2024.

Pursuant thereto, the President, Bar Association

garh, District Sikar has filed reply and additional reply,

are available on record. In the reply and additionat reply

-JP:109481 (2 of B)
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:RI-JP:109481 (3 of B) IcRLMP-620t2024)

eral contentions have been rnade justifying the deference from

dicial work by the Advocates/ members of the Bar Association

'Laxmangarh, District Sikar on account of holding a death

reference to mourn death of a young lawyer. But only the

convincing ground of explanation is that the letter was issued

because of ignorance of the notifications dated 05.07.2002 and

25,04.2015 issued by the Registrar General, Rajasthan High

Court, Jodhpur.

5. Since the issue cropped up on issuance of letter dated

29.0L.2024 pertains to holding death reference, on demise of a

member of the Bar, being an issue of common cause, apart frorn

sentimental and due to which judicial work of Courts adversely

affected, as well as the interest of litigants at large also remained

at stake, therefore, to address the issue in right track, the Bar

Council of Rajasthan was also called to assist the Court. The Bar

Council of Rajasthan is a statutory body which governs the

conduct of Advocates in all over the State of Rajasthan,

wheresoever they are discharging their legal duties.

6. Learned Senior Advocate, Mr.R.B. Mathur, has appeared on

behalf of Bar Council of Rajasthan and filed reply addressing on

the clinching issue.

7 In the reply filed by the Bar Council of Rajasthan, adherence

two notifications dated 05.07.2002 and 25.04.2015 issued

Registrar General, Rajasthan High Court, Jodhpur has been

and it has been pointed out that these notifications came to

;b.Sj+siUi:d by the Hon'ble Committee comprising of representatives

ofuitsar council of Rajasthan, Bar Associations of the Rajasthanllll,i1 ':;.,.i : i' -' :': ;-i7,'; itry.
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I i:1,.
High court Jodhpur/ Jaipur, which suggested norms/ guidelines

I r.

uiith regard to procedure for holding death reference in court

premises, in case of demise of any Member of the Bench or the
:

Bar. It has been pointed out that both notifications have been duly

approved by the Hon'ble Full court of the Rajasthan High court,

thus, these notifications have binding force on all Bar Associations

in the Rajasthan High court, Jodhpur, Jaipur, District courts

including Subordinate Courts at sub-District Level and Tehsil Level,

and are functioning in the State of Rajasthan.

' ,"tB. Learned Senior Advocate, Mr.R.B. Mathur, appearing on

behalf of Bar Council of Rajasthan, while extending credence to

both notifications dated 05.07.2002 and 25.04.2015 has

expressed that there are few laches on the part of Bar Council for

not circulating these notifications widely bringing them in notice to

all Bar Associations in all over the State of Rajasthan. However, he

states that now it has been done by uploading these notifications

on the website/ internet.

9. In view of the reply of the Bar Council of Rajasthan, the

explanation filed by the Bar Association Laxmangarh, District

Sikar, in the form of reply/ additional reply, seems to be bonafide

d the letter dated 29.0t.2024 could have been issued on

nt of unawareness of two notifications dated 05 .07.2002 and

.201 5.

Before summing Up, it would be just and proper that both

tions dated 05.07.2002 and 25.04.2015, which cover the

"qlft,"ryETlq lqreraq qtg. -")*
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NOTIFICATION

No. 03/Misc./2002 Dated :05/07 /02

As a result of the consensus arrived at in the
meetings held between the Hon'ble committee, (constituted
to examine the matter and to suggest norms/ guidelines for
holding death references) and the representatives of the Bar
council of Rajasthan, the Rajasthan High court Advocates'
Association, Jodhpur, the Rajasthan High Court Bar
Association, Jaipuri the Hon'ble Full court has prescribed the
norms and issued the guidelines with regard""to procedure to
be followed in the case of demise of any Member of the Bench
or the Bar or any other dignitary, as under:-

(a) In the event of the demise of the following persons, the
Court shall remain closed as a mark of respect :-
1. President of India (Sitting)
2. Vice-President of India (Sitting)
3. Prime Minister of India (Sitting)
4. Chief Justice of India (Sitting)
5. Judges of Supreme Court of India (Sitting)
6. Governor of the State (Sitting)
7. Chief Minister of the State (Sitting)
B. Chief Justice of the State (Sitting)
9. Chief Justice of the State (Retd.)
10. Judges of the State (Sitting)

(b) In the event of the demise of the following persons,
reference shall be held at 11:30 a.m. in the morning hours
and at 3:30 p.m. in the day hours:-

Of'8) rr,

'li" '' '
l),

,issue of holding death referenc'es or account of demise of any

Member of the Bench or the Bar, are reproduced hereunder:-

P

,-5" : .'-r:;9t,4; fi,.r,
ii-';-t':Y

. Chief Justice of India (Sitting)

. Chief Justice of India (Retd.)

. Judges of the Supreme Court of India (Sitting)

. Governor of the State (Sitting)

. Chief Justice of the State (Sitting)

. Chief Justice of the State (Retd.)

. Judges of the State (Sitting)

. Judges of the State (Retd.)

. Attorney General of India
0. Advocate General of the State
1. Advocate on roll (as per demand of the Bar & consdiered

the Hon'ble Chief Justice)
"Any other High Dignitaries considered bv the Hon'ble

ief Justice properr for holding ref erence.,,

,4*
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(c) In case of holiday bei'ng declared on the death of a
dignitary as mentioned above, death reference shall be held
on the next day hours and 11:00 a.m. in the morning hours.

(d) In the event of the death of a Member of the Bar, the
President of the Rajasthan High Court Advocates' Association,
Jodhpur and/ or the President of the Rajasthan High Court
Bar Association, Jaipur before making a request to the
Hon'ble Chief Justice for holding death reference shall satisfy
that

(a) it is accompanied by the life sketch of the deceased
advocate;
(b) the deceased advocate was enrolled as an advocate
before completing fifty five years and had put in ten years of
active practice.
(c) that the deceased advocate was not convicted during his
life time for the offence of moral turpitude and/ or punished
for professional misconduct or compulsorily retired from
public service.

The aforesaid procedure shall be strictly followed.

By Order
sd/-

Registrar General
No.Gen/XV/Ref./05/9t/420 Dated :5-7-2002

Copy forwarded to the following for information and
necessary action:-
1. The P.S. to Hon'ble Mr. Justice.
2. The Advocate General, Rajasthan, Jaipur
3. The Chairman, Bar Council of Rajasthan through the
Secretary, Bdr Council of Rajasthan, Jodhpur.
4. The President, Rajastha n H ig h Cou rt Advocates'
Association, Jodhpur
5. The President, Rajasthan High Court Bar Association,
Jai pu r
6. The Registrar (Admn.), Rajasthan High court, Jodhpur/
Jaipur Bench, Jaipur
7. The Dy. Registrar (Judicial), Rajasthan High Court,
Jodhpurl Jaipur Bench Jaipur
B. Superintendent (General Section), Rajasthan High Court,

dhpur."

RA]ASTHAN HIGH COURI JODHPUR
NOTI FICATION

No. 03/Misc./2015 Dated:25/a/20L5

Pursuant to the Resolution of Hon'ble Full Court
73.04.2015, henceforth, the References shall beheld in

vent of death of the Judge, or a Bar Member, or any
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other dignitary, at 4:00 P,.$; ,and, at 12.15 p.M. in case of
Morning courts, in the High court. Such references shall be
held at 03:45 P.M. and, at 11:45 A.M. in case of Morning
Courts in the District Courts. All other conditions for holding
references shall remain the same as resotved by Full court
dated 27.05.2002, communicated earlier vide retter/ order
No.03/Misc./2002 dated 05.07 .2002.

By Order
sd/-

Registrar General
No.Gen/XV/Ref./05/9 7/2348 OateO :25/a/ZOt5

Copy forwarded to the following for information and
necessary action:-
1. P.S. to Hon'ble Mr. Justice.
2. The Advocate General, Rajasthan, Jaipur
3. The Chairman, Bar Council of Rajasthan through the
Secretary, Bor Council of Rajasthan, Jodhpur.
4. The President, Rajastha n H ig h Cou rt Advocates'
Association, Jodhpur/ Jaipur "'

5. President, Rajasthan High Court Bar Association, Bani Park,
Jai pu r
6. President, Rajasthan High Court Lawyer's Association,
Jod hpu r
7. All the District & Sessions Judge alongwith a copy of this
office Notification NO.03/Misc./2002 dated 05.07 .20A2.
B. The Registrar (Admn.), Rajasthan High court, Jodhpur/
Jaipur Bench, Jaipur
9. The Dy. Registrar (Judicial), Rajasthan High Court,
Jodhpur/ Jaipur Bench Jaipur
10. AOJ, General Section, Rajasthan High Court, Jodhpur."

11, The Bar Association Laxmangarh, District Sikar too does not

dispute about the issuance of two notifications dated 5-7-2002

and 25-4-2015 regarding holding death reference on demise of a

member of the Bar. This court records the stand of the Bar Council

Rajasthan that now both notifications have been displayed on

Website for communication to all respective Bar Associations
rl

ntly in existence/ and functioning in the State of Rajasthan.

In addition to above, A perusal of the notification dated
t,-J:l .qr-t

'*' 
iiffi{zors reveals that copy of the same was forwarded for

tion and necessary action to all District and Sessions

Judges atong with the copy of notification dated 05,c 7.20022*
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Therefore, without entering into,'the issue of service of both

notifications to all the Bar Associations, the Registrar General,

Rajasthan High Court, Jodhpur may seek instructions from Hon'ble

the Chief lustice to re-circulate both these notifications along with

the copy of this order to all District and Session Judges, who shall

apprise the same to all Subordinate Courts in their respective

,

, 
judgeship for appraisal of the Bar Associations functioning in the

area.

13. The Petiti on"stands disposed of accordingly'

(SUDESH BANSAL),J
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As a result
m€et,i ngs het d betwee

(a) In. the eventpersons, the Court
respect, :-

-of the cons
n .the Hon, bl

of
sha:l 1

ensus ar
e Comm.it

the demi se of
rema'l n c'l osed

Dared: os\o+toz
rived at in thetee, (constituted
rms / guide]ines

examl ne . the matteri an _fl.: to'suggest noth references ) an,J the representati ves ofof Raj asthan, the R asthan Hi gh Courtaji ati ch, Jodhpur thi: R23u"an"n H i 9h Cou r:tJa'i pur, the ilon ' h] e Fu.l .l Court hasnorms and i osuecj .t he gu i de'l i nes w.i thdure to be fc 'llowed in the case of demiseof any l.lember of the Bench or t.he Bar or any otherrgni tary, as. under

the fo'llowing
asa mark of

1. President of India (Srtt\ing)2. vice-presidenr or rnai"-idfiringl3. Fi^ime Mi ni ster of 
_ rndii tsiitl ng i4; Chi €f Justi c€ :of Ind i a t Sitii ngi'5. Judges df Supreme Court-or. i1,Oj" (Sitting,)

!. lovernor of the State (sitting )l. 9|1.t'Minister of ,the staie (Hittingl8. Chief Justice of t,rre siiie"tiitiinsj'9. Chief Justice of the State iRe:t<1. )-'10.Judges of the State (Sittinel
(b) In the event of the demise of thepersons, ref erence sha.l I be he.luj at 1 i , SO 

-"1r.
mornin.g hou-rs and at 3:3O p.m. ,i ir the day hours
. Ch'ief Justice of Indi a ( S ittn rrg ). th,i:ef,Jusrice of rndia ti.tJ.;-'. Judges o.f Supreme Court o.i' iriji a ( S.itti no ). Governor of the State (S.i t+_ing.) 

\-' Yv!rrul
. Chief Just'i6e of the 6tate (Sittlinor
. Chi.ef Justice of the Star= ineiJ. i'' , 

.. lud,Ses of the State ( S i tt i ng ), ,Judges of the State (netO. t-'. Attorney ,Gene ra 1 of I ncj i a .

fol'lowi ng
in the

!!An
Ch'i ef J ust

1O. Advocate General of the Sta+-e .:ll.,Advocate on rol'l (as per. cjenrand of the Bar.& conside:red by Hon,b'le Ch,ief Juiti;;j.--'

I^-"!!:l High D-ignirai-ies considered by Hon,ble

(c) rn case of horiday bei;ig Jeclared on the 
tdeath 

ofa di.gnitar)l as mentioned above, oeatrr rereienle shar.r beheTd on the next day oi^ any or;t.,ui a"v -"i"-e,so 
p.m.during the. day irours and ttior: a.m. in the morninghours.

(d) In the event of the deat,h of a Member of the Bar,the President of Rajasthan Hlgh couii Advocates,
fgqociation, Jodl.rpur and / or +-he.pres.ideni of RajasthanHigh Gourt Bar Assgglat,ion, ,!a_ipur- Ueiore making arequest to Lhe Hon'bre ch,ief Justice for ho:rding d6athreference sha'l:l 'satjsfy tha:L :-
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( a) i t i s accdmpani erj by ilre
deceased advocatJe;

1 lfe eketch of rhu\

(b) the deceaeett advocate Uas enrol led aa a.nadvocate beforel .complotlng fifty f.ive yearJ- anOhad put in ten years of active oract.ice.-
(c) - that tho decaaeed arJvocate wag not convlctedduring his 11f6 time for the offence oi ,;;;iturpi tude and / c.r pun'lshed f or pr.of eesi;natmlsconduct or compuleol"tly retlred irom--prOtt"
serv i ce .

,s The af,oresa.i d
fol 'lowed

No. Gen/XVlRef . /os/sl / lq 70
Copy f orwar.ded

and nocessary aotion :-

procedure ' sha'l I be str.ictl y

By Order
'T" t

REGIS

Dated: $^ 7^s
to the fotJowins for ,^4f.r 

I'lr

rmati 1.

1. The P.S. to Hon'bldr Mr. Justice
2. The Advocate General, Ra.jasthan, Jaipur.
3. The chairman' Bar ccunc'i'! cf Ra.jasthan through theSecretary , Bar- Counc i I of Ra j i"ih*n , 

-J";;;;;; 
.

4. The Presi dent,. Raja$that.i lt.i 9:,1 Cpurt Advocates,Association, Jodhpur.

s ' i!!oll:"'dent, Rajasthan Higii oourt Bar,rssoJration,

The.Registrar (Admn,;, Rajasthan High Oourt, JodhpJaipur Bench, Jaipur. r/

t"l|P1'
REGISTRAR GdNERAL

,$ll'
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'7. the Dy. Regi strar ( Jucii ci if I ,- Rajasthan *i gh Court, (,

8. Superintendeht (Genera.l Sectron), Rajasthan HighCourt, Jodhpur.
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Pursuant to the Resolutidn o[ ble Full dated

04.201 5, henceforth, the I{eferencds be held in the event of
dignitary, at OO P.M

in the l{igh Such
at ll4{ AI\rl i r:ese of'

conditions holding
ved by Irull C rt dated

05.2002, communicated earlier vidje /order No. 03 sc.l2O02

0s.07.2002.

GIS (; RAL

By

o. GenD(V/Ref./05/91/ ?.3 q I Date
Ll

Copy ftrrwarded to the tdll for inlormation &
actron :-

P.S. to Hon'ble Mr. Justice 
i

The Advocate General, Rajasthan, Jai

3. The Chairman, Bar Council olll'aj through the

Bar Council of l{ajasthan, Jodhpur.

The President, Rajasthan High Court
Jodhpur/Jaipur.

5 President, Rajasthan High Courlt Bar
Jaipur^

ssociation, Bani

President, Rajasthan High Coun Association,

All the District & Sessions Judg,es th a copy of is oflice
Notification No. 03/Misc./2002 05.07.2002

8. The ltegistrar (Admn.), Rajasttlan

Bench, Jaipur.

Court, J Jaipur

The Deputy Registrar (Judl.), t(aj
Jaipur Bench, Jaipur.

High ()ourt,

10. A.O.J., General Section, Rajasthan gh Court, Jodhp

J

I

vocates'
B
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