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THE RULES FOR ADMINISTRATION QF
JUSTICE AND POLICE IN NAGALAND
(AMENDMENT) ACT, 1874 (7 OF 1974).

(NAGALAND ACT NO. 7 OF 1974)

(Received the Assent of the Fresident of India on the 8th Ocrdber
!974 and published in the Nagaland Gazette Exira-Qrdinary dafed
I5th Octaber, 1974). .

An
Act

further to amend the Rules for Administration of Justice and

Police in Naga Hills District, 1937 and matters connected therewith:

Be it enacted in l:he Twenty fifth year of the Republic of India

as follows : —

1. Short title, extent and commencement,
" (1) This Act may be called the Rules for Administration of Justice
and Police in Nagaland (Amendment) Act, 1974.

(2) It extends to the whole of the State of Nagaland.

(3) It shall come isto force on such date as the Government may
by notification in the Nagaland Gazette appoint.

2, Amendment of the title and extent of the Rules for Administratien
of Justice and Palice in Naga Hills, 1937,

(1) The Rules for Administration of Justice and Police in Naga
Hills District, 1937, hereinafter called as Priocipal Rules shall
henceforth be called the “Ruies for Administration of Justice
and Police in Nagaland, 1937.” _

{2) The Principal Rules shall extend to all the districts of Nagaland
and for the words “Naga Hills Districts” wherever they occur

substitute the word “Nagaland” and for the word “Assam™

substitute the word “Nagaland ™ except in case of Assam Rifles.
3. Change to the Code of Criminal Procedure, 1973 from the Code
of Criminal Procedure V of 1598.
in the Principal Rules

(a) for the word “Code of Criminal Procedure 1898 substitute
the words “Code of Criminal Procedure 1973” wherever they
oceur. '
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(b} for the wards “Naga Hills" substitute the words “Kohima,
Mokokchung, Tuensang, Wokha, Zunheboto, Phek and Mon”
wherever they occur.

4. Amendment of rule 5.
In the rule 5 of “the Principal Rule delete the sentence, “The
Superintendent of Police, Naga Hills-Tuensang Area shall exercise
the powers of Inspector General in the Naga Hills”,

5. Amendment of rule i4.
In Ruie 14 of the Principal Rules the following phrases shall be
deleted;
(a) “or the sub-divisional office, Mokokchung so far as the
Mokokchung sub-division is concerned” and
(b) “or by the Sub-divisional Officer, Mokokchung as far as the
Mokokchung sub-division is concerned subject to the approval
in writing of the Deputy Commissioner™.
6. Amendment of rule 15,

(1) In rule 15 (B) of the Principal Rules, delete the words “of
the said district” and the word “Mokokchung”.

{2) Inrule 15 (C) ofthe Principal Rules for the figure ‘4’ substitute
the figure 2.
7. Amendment of rule {6, .
In rule 16D of the Principal Rules for the words “Schedule V of

1898 No. XXV?” subslitute the expression “Schedule I Form No.
42",
8. Repeal & Savings.
(1) All-notifications, Regufations and Orders issued to extend
or toinforce the provisions of the Code of Criminal Procedure

V of 1898 and Assam Frontier Administration of Justice
Regulation 1 of 1945 are hereby repealed. )

(2) Notwithstanding such repeal — if immediately before the date
on which this Act comes into force, there is any appeal,
application, trial, inquiry or investigation pending, thea such
appeal, application, trial, inquiry or investigation shall be
disposed of, continued, beld or made, as the case may be,
in accardance with the provisions of the Cade of Criminal
Procedure, 1898, and the Assam Frontier Administration of
Justice Regulation, 1955 as they were in force immedjately
before the commencement of this Act as if this Act has not
come into force.
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THE RULES FOR ADMINISTRATION OF .
JUSTICE AND .POLICE IN NAGALAND (SECOND
AMENDMENT) ACT, 1982.

{NAGALAND ACT NO. 4 OF 1933)
(Received the assent of the Fresident of India on 15 November, 1983)

Aa
Act

Further fo amend the Rules for Administration of Justice and
Police in Nagaland, 1937.

It is hereby enacted in the thirty third year of Republic of India
as follows : ~

1, Short title and commencement.

(i) This act may be calfed the Ruies for the Administration of
Justice and Police (Second Amendment) Act, 1982.

(1i) Iv shall extend 1o the whole of the State of Nagaland.

(iii) It shall come into force at once.

2. The Rules 15, 17, 18, 19, 22(c), 22(d), 23, 24, 25, 26, 27, 28,
29, 31 and 38 of the Rules for Administration of Justice and
Police in Nagaland, 1937 the word “Dobhasis” shall be inserted
and shall be deemed to have been inserted with effect from
1st December, 1963 after the words “headman of lebels”
wherever the said words appear in the aforesaid Rules.

3. The following shall be inserted after the Rule 15A of the
Rules for Administration of Justice and Police in Nagaland,
1837 as Rule 15AA.

“15A - The Dobhasis hence forward shall try and decide such

criminal cases only as they be referred to them by the Deputy

Commissioner, Additional Deputy Commissioner or Assistant 1o

" the Dcputy Commissioner as the casc may be.”

4. The following shall be inscricd after Rule 23 of the Rules
for Administration of Justice and Police in Nagaland, 1937
as Rules 23A.

“23A— The Dobhasis hence forward shall try and decide such

civil cases only as may be referred o them by the Deputy

Commissioner or Additional Depuly Commissioner or Assistant

10 the Deputy Commissioner as the case may be.”
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THE RULES FOR ADMINISTRATION OF
JUSTICE AND POLICE IN NAGALAND (THIRD
AMENDMENT) ACT, 1984.

(NAGALAND ACT NO. 1 OF 1987)

(Received the assent of the President of India on 4th March, 1987)

An
. Act

Further to amend the Rules for Administration of Justice and
Police in Nagaland, 1937.

It is hereby enacted in the thirty sixth year of the Republic of
India as follows : —

1.-Short title, extent and commencement.

{1) This Act may be called the Rules for the Administration of
Justice and Policc in Nagaland (Third Amendment) Act,
1984, .

{2) It extends 1o the whole of the State of Nagaland.

{(3) Itshall come into force on such date as the State Government
may, by notification in the official Gazette, appoint and
different dalcs may be appointed for different provisions of
the Rules conlained in this Act.

Pravided that the State Government may apply Lthe provisions
contained in Chapter IV A of the Act or part thercof with such
supplemental, incidental or consequential modificalions as may
be considered necessary and specificd in the notifications issucd
in that behalf and published in the Official (Gazelte cither to the
whole or any part of the State of Nagaland at oue time.

2. The Rules under the Head.
“T—General” shall be substituled by the following Rules : —

. I-GENERAL

2, Definitions.
In these Rules, unless the context otherwisc requires,
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(a} “Custgmary Courts” means and includes Village Courts,
Subordinate District Customary Courts and District Cus-
tomary Courts constituted under Chapter IVA of Lhese Rules;

{b) “Deputy Commissioner” in these Rules, except where the
conlrary appears from the context, includes Additional, Ad-
ditional Deputy Comumissioner, as and when appointed, and
shall also include officers designated as Depuly Commissioner,
{(Judicial) and Additional Deputy Commissioner (Judicial),
as and when appointed to administer Criminal and Civil
Justice under these Rules;

(v) “Assistanl o the Deputy Commissioner™ ia these Rules shaii
mean and include officers appointed as such to exercise
powers assigned under these Rules and shall also include
Officers designated as Assistant to the Deputy Commissioner
(Judicial) as and when appoioted, to administer Criminal and
Civil Justice under these Rules;

(d) “Governor" means the Governor of Nagaland,

(e) “High Conrt” means the Gauhati High Court (High Court
of Assam, Nagaland, Meghalaya, Manipur and Tripura);

() “Official Gazettc” means the Nagaland Gazette;

{g) “Notification means notification published in the Official
- Gazette;

(h) “Scheduled Tribe or Tribes” means such tribe or Lribes as
are specified by order or orders made by the President of
India and as may be maodified by law made by Parliament
from time to time, iz so far as it relates (o the State of
Nagaland;

(i) *Village” means and includes an area recognised as a
Village by the State Government.

(ii) Words and expressions appearing in the Rulés and not
defined but defined in the Indian Penal Code, 1860, the
Code of Criminal Procedure, 1973, or the Code of Civil
Procedure, 1908 as Lhe case may be, have the same
mcanings respectively assigned in the said Acts, unlcss
the context otherwisc requires,

3. Rule 2 of Chapter 1.

Police of the Principal Rules shall be substituted by the following
Rules renumbered as Rule 2A and Rule 2B : —
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2A. For the purpose of this chapter, the Deputy Commissioner
shall include only the Additional Deputy Commissioner.

"2B. The police of the State of Nagaland shall consist of - - (a)
Regular police force of the State and (b) Rural police, consisting
of Maunzadars, Gaonburas, Chief, Headmen of Khels and other
village authorities recognised assuch by the Deputy Cammissioner,
with their subordinate village authoritics.

4. Rule-14 of the Principal Rules shall be substituted as foltows : —
(14)(1) All inhabitants of the State of Nagaland shall be bound
to aid the regular police and the rural police when required
to do so for the maintenance of law and order or the
apprchension of offenders. Any person failing to do so shall
be liable to fine not exceeding Rs. 250/- for each such Jallure
to be adjudged by the Mauzadars, Gaonburas, Chiefs, Head-
men of Khels or other Chicf Village authority or by the
Deputy Commissioner, Additional Deputy Commissioner or
such other officers as may be authorised by the State Govern-

. ment in that behalf,

Provided (hat before imposition of any such finc the inbabitant

concerned may be given an opportusity of being heard in person,

if the circumstances so permit.

(2) Ifit appears to the Deputy Commissioner that the inhabitants
of any particular arca are abetling Lthe commission of heinous
offences or harbouring persons concerned in the commiission
of such offences or are failing and/or neglecting to render

due assistance to apprehend the offender or offenders con-’

cerned with such offcnces or are suppressing material evidence
relating to the commission of such offences, the Deputy
Commissioner after holding such summary cnquuy in the
matter as may be considered appropriate and giving such
opportunity as may be possible, under the circumstances to
the inhabitants concerned, may impose collective fine on the

inhabitants of the area for reason to be recorded in writing. -

Any order imposing such collective fine shall be published in the

Official Gazctte and may also be brought to the notice of the

inhabitants concerned by such manmer as may be considered

appropriale.

(3) The Deputy Comciissioner or any officer empowered in this
behalf by the State Government by general or special order
may cxempl z2ay inhabitant or class or section of such in-
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habitants from payment of any partion of such fine imposed
for reason to be recorded in writing.

(4) The Deputy Commissioner, afler holding such enquiry as
may be deemed necessary, shall apportion the collective fine
imposed amongst the inhabitants liable for payment of such
fine taking into consideration the respective means of such
inhabitants, and the portion of such cpllective fine payable
by any inhabitant may be recovered in the same manner as
provided in the Code of Criminal Procedure, 1973, for realisa-
tion of fine imposed on an offender as a scntencc by the
Court,

T —CRIMINAL JUSTICE

5. Rule 15 of the Principal Rules shall be substituted as follows : —

15. Criminal justice shall be ordinarily administered by the Deputy -
Commissioncr, Additional Deputy Commissioner, Assistant
to the Deputy Commissioner, Customary Courls constituted
under Chapier IVA of the Rules, Dobhasis and other village
authoritics as may be appointed by the State Government
from time to time by Notification in the Official Gazette,

Provided that the Government of Nagaland shall have the power
to invest any officer of the State Government having judicial
experience with the powers of the Deputy Commissioner for the
trial of any particular criminal case or cases and the officer so
invested with the powers of the Deputy Commissioner shall be
designed as Deputy Commissioner (Judicial) and shall exercise
all the powers of the Deputy Commissioncr is this behail.

Provided further that Assistants to the Deputy Commissioncr
appointed by the State Government to exercise powcrs under
these Rules and posted at any place to administer Criminal and
Civil justice under the rules exclusively shall be designated as
Assistants to the Deputy Commissioner {Judicial).

6. Rule 16(3) of the Prlnclpal Rules shall be substituted as follows:-
16 The High Court or the Deputy Commissioner may call for
the proceedings of any court subordinate to it or him and
alter or reverse any order, reduce, enhance or cancel any
sentence passed or remand the case for re-trial but no offence
shall be punished by a sentence exceeding that warranted by

Jaw.
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K.

10.

1l.

{o Rulé 16B of the Principal Rules the expression.“{Numely 7
days)” shall be substituted by the expression “(namely 15 days)'.

Rules 17, 17A, 18 and 19 of the Principal Rules shall be deleted
and Rules 20 {o 21D shall be renumbered as Rules 17, 18, 19,
20, 21A and 21B.

Clause () and {d) of the Principal Rule 22 shall be deleted
and existing clause (&) of the Principal Rule 22 shall be renum-
bered as clause (c).

A New Rule 22C shall be inscrted after Rule 22B of the Principal
Rules:-

“22C. Whenever it is made to appear to the State Government
in the Department of Law and Justice or any officer of the said
Department authorised in this behalf either on the report of any
court or on the application of a party inlcrested or on ifs gwn
initiative that it is expedient for the ends of justice that amy
particular case or appeal be transferred from one criminal court
in a district to another court in a different district in the State
of Nagaiand it may pass such order transferring the case or appeal
as the case may be after giving opportunily of shOng cause in
writing before making of such order”.

A new Rule, 22 D shall be inserted in the Principal Rules after
Rule 22C:- .

“22D.(1) The Deputy Commissioner, Additional Deputy Com-
missioner, Assistanl to the Depuly Cominjssioner and
Dagbhasis shall nat Uy criminal cases triablc by the

© Customary Courts after Chapter IVA of the Rules has
been made applicable to any area and Customary Courts
therennder are consrituted far that area.

Provided that any appeal, apphcatmn for trial pending belore the
enforcement of the present Amendmenl Act or enforcement of
chapter [VA in any area shall be continued and disposed of as
if chapier IVA had vor come into force.

(2) Cases triable by the Customary Courts, as and when
sent up to the Court of the Depuly Commissioner or
any of his Assistants, shall be transferred Lo such Cus-
tomary Courts by which the cases are Lriable at the
initial stage before laking cognizance of the case or

(13

Ca5Es .
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12. The chapter “IV-CIVIL RULE" shall be re-ormed as “fV- CIVIL
* JUSTICE".

13. Rule 23 of the Principal Rules shall substituted as follows:-
23.“The Administration of Civil Justice in the State of Nagaland
is entrusted to the Deputy Commissioner, Additional Deputy
Commissioner, Assistant to the Deputy Commissioner, Customary
Courts constituted under chaprer IVA of the Rules, Dobhasis
and other village authoritics may be appointed by the State
(Governmeat from time (o time by Notification in the official
Gazette. ) '

Provided that the Government of Nagaland shall be empowered
“to Invest any officer of the State Government having judicial
experience with the powers of the Deputy Commissioner for the
trial of any particular civil case or cases ard the officer so invested
with the powers of the Deputy Commissioner shall be designared
as Deputy Commissioner (Judicial) and shall exercise all the -
powers of the Deputy Comumissioner in this behalf.

14. Rules 24 to 29 of the Princlpal Reles shall be deleted.

15. After Rule 23 the followiag Rules shall be inserted as Rule 24:
24 (1) : Every civil suit or action under this chapter shall be
presented in court by filing a plaint which shall contain
the following particalars:- '
(a) the name of the court in which the suit or action is
brought;
(b) the name and place of residence of the plaintiff;
{c) the name and place"of residence of the defendant,
so far as they can be ascertained;
" {d) whether the plaintiff or defendant is a minor or a
person of unsound mind a statement to that effect;
(e) the brief facts necessitating the filing of the suit ot
aclion and when it arose;
(f) the facts showing that the court bas jurisdiction;
{(g) the relicf which the plaintiff claims.

(2) The defendant shall on the date fixed or within such
time as the court may permit present a written statement
of his defence.

{3) On perusal of the plaint and the written statement filed,
the court shall ascertain upon what material proposition
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16.

17

18.
19.

20.

of fact or law the parties are at variance and shail

thereupon frame issues of fact and law: of which the -

right, decision of the casc appears to depend.
The following Rules shall be inseried after Rule 24 as Rule 25:

“25 (1) : The court alter recording of evidence that may be
adduced by the parties and after hearing arguments in
the cage, shall pronounce judgment either at once or,
as soon thercafler on a date fixed for the purpose,

(2) In the judgment so pronounced, the court shall state its
finding or decision, with the rcasons thereforc on all
issucs framed, unless the findings vpoa one or more of
the issues is sufficient for the decision, of the suit or
action.”

‘Rule 30, of the Principal Rules shall be re-numbered as Rule
26.

‘Rule 31, of the Principai Rules shall be deleted.

‘Rules 32 and 33 of the Principal. Rules shall be renumbered
as Roles 27 apd 28.

Rule 34 of the Principal Rule shall be substituted as follows

and numbered as Rute 29, '

“29. (1) An appeal shall lie to the Deputy Commissioner agawst
the decision of any of his Assistants and 1o the High
Court against the original decision of the Deputly Com-
missioner, if the valug of the suit be Rs. 500/ or over,
or of right, to or possession of immovable property ;

Pruvided that a petition of appeal accompanied by a copy of the

order appealed against and by a clear statement of the grounds
of appeal be filed within 30 days [rom the date of decision,
cxcluding the time requircd for obtaining a capy of 1he decision:
Provided further, that the appcal may bc admutted alter the
afloresaid period of 30 days if the appellant satisficd the Appellate
Court that he has sufficient cause lor not preferring the appeal
within such period.

(2). Anappealwhich lies to the High Court may be presented
to the Deputy Commissioner, who shall if it be in order
and presented in due time, endorse upon it the date of
receipt and transmit it with the records of-the case to
the High Court,
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{3) The decrec of the Appellate Court shall be transferred
to thie court passing Lhe original order for execution as
a decree of its own.”

21. After Rule 29 the following Rutes shall be inserted as Rule 3.

“30. The Deputy Commissioner i disposing of an appeal under
the Rulfcs, may allow such evidence or document to be produced
or witness to be examined, if considered necessary for the ends
of justice after recording of reasons for its admission.”

22. After Rule 30 the following Rule shall be inserted as Rule 31,

“31.(1) The Dcputy Commissioncr after hearing the parties to
the appeal or their Advocates shall pronounce judgment
in open court, either at pnce or as soon thereafter, as
may be possible oa date {ixed for the purpose.

(2) The judgement passed on appeal by the Deputy Com-
missioner shall contain the points for the determination,
the decisions thereon the reason for the decision and
the relief to which the appellant is entitled in a ease
where the dccision appealed againsl is reversed or
varied”

23. After Rule 31 following Rule shall be inserted as Rule 32.

*32.The High Court or the Deputy Comumissioner may, on an
application by the aggrieved parly or otherwise call for the
procecdings of any case decided by any officer subordinate
to him and pass such order as may be deemed fit :

Provided that the party aggricved may move such application

only after availing ol remedy by way of appeal, if any, provided

under the Rules against such decision.”

24. Rule 34 of the Principal Rules shall be deleted.

25. After Rule 32 the following Rules shall be inserted as Rule 33.

33. Whenever it is made to appear to the State Governmeat in
the Department of Law and Justice or any Officer of the
said Department authorised in this bebalf either on the report
of any court, or on the application of a party interested, or
on its own initiative that it is expedient for the ends of justice
that any particular case or appeal be transferred from any
courl in district to another court in a different district in the
State of Nagaland it may pass such order transferring the
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26.

27.

case or appeal as the case may be, alter giving opportunity
of showing cause in writing before making of such order.”

Rules 35 and 36 of the Principal Rules shall be renumbered as
Rules, 34 & 35.

Rule 37 of the Principal Rules shall be' deleted.

27A. After Rule 35 the following Rule shall be iaserted as Rule 35A.

23,

29,

“35 A, The Deputy Commissioner, Additional Deputy Commis-
sioncr and Assistant to the Deputy Commissioner shall not try
and decide civil suits and cases triable by the Customary Courts
after Chapter IVA of the Rules has been made applicable to any
arca or areas and Customary Courts thereunder are constituted
for that area or areas :

Provided that any appeal, suits or civil cases pending before the
enfnrcement of the present Ameadment Act or enforcement of
Chapter TVA in any area, shall be continued and disposed of, as
il Chapter VA had nol come into force.” '

OFFENCE & PENALTY

Rule 38 of the Pnnupal Rules shall be deleted and the followmg
Rule shall be inserted as Rule 36.

“36. Whoever not being authorised under the Rules, hears or
disposes of any suit, case or dispute, imposes {ine or penalty or
rcalisc any fecs for the disposal of such suits, cases or dispute,
shall be punishable with imprisonment of cither descriptioa for
3 lerm not exceediny six months or with fine not exceeding Rs.
5007+ or both."

Rulex 38A and 3BB shall be re-numbered as Rules 37 and 38.

3, A pew Chapter ‘IVA — Custumary Courts shall be inserted after

Rule 38 and before 39 of the Principal Rules.

“IVA--CUSTOMARY COURTS”
(Consiilion of Courts)

3 There shall he three classes of Custumary Courts as specified
helow, in the State of Nogaland 10 be constituted by the State
Ciovernment for the trial of suits and cases between the
partics all of whom belong to a Scheduled Tribe or Tribes
with powers and jurisdiction meationed in this Chapter.

(1) Village Courts,
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(i} Subordinate District Customary Courts,
(iii) District Customary Courts.

() VILLAGE COURTS

40. (1) There shall be a Village Count for cach village.

(2) Each Village Court shall be composed of members of
the Village Council constituted under the Nagaland
Village and Area Councils Act, 1978 (Nagaland Act Mo,
10f1979) including Gaonburasand Angs of the respective
village :

Provided thatin “Ao arca” members of the traditionally established
village institutions like Putu Menden and recognised as Village
Council under the aforesaid Act and the GGaonburas shaif constitute
a village court.

(3) There shall be a Chairman and a Secretary of each
village court. Provided thal a sitting member of any
Arca Councils under the Nagaland Village and Arca
Councils Act, 1975 shall not be entitled to be a Chairman
of any Village Courr.

{4) The Chairman of the Village Council under the Nagaland
Village and Arca Councils Act, 1978 shall be the Chair-
man of the Court. The Secretary of the Village Count
shall be selected and appeinted by the Village Court
from amongst the Members of the Village Coutt.

Prowded that the village inhabited by persons belonging 10 Sema,
Konyak or any other Tribe or Tribes having hereditary Chiefs/Angs
by custom ar inhabited by majority of any of such Tribes the
Chairman of such-Viltage Court shall be the hereditary Chief of
such village.

(3) REMOVAL OF CHAIRMAN AND MEMBERS
OF ANY VILLAGE COURT

The Stale Government having given an opportunity (o explain,
may remove the Chaicman any Member of any Village Court if
- he is persistently vmitting or refusing to carry vut or disebeying
the provisions of this Aci and the Rules made thereunder or any
tawful order issued thereunder or he ceases Lo reside within his
own village area continuously for a period of more than twelve
months or he becomes otherwise incapable of acting or s dectared
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insolvent or convicted by a Criminal Court for any offence involving
moral turpitude : :

41. (1) The quorum of the Village Court constituted under Rule
40 shall be by a majority of the total number of members
of the Village Court.

The Secretary of the Village Court shall record the
proceedings of the Court.
The jurisdiction of a Village Court shall extend 1o the

hearing and (rial of suits and cases arising within the
territorial limits of the Village.

(2)
3

(i) SUBORDINATE DISTRICT CUSTOMARY COI_JRTS

42, (1) There shall be Subordinate District Customary Court

at places ta be notified by the State Government.

(2) (a) Each Subordinate District Customary Court shall

consist of an Officer having judicial experience to
be appointed by the Siate Government and desig-
nated as Presiding Officer of that Cuourtand other
members; not less than 4 and aot mere than 6 Lo
be selected for any particular case by the Presiding
Officer Irom a panel of names of members appointed
by the State Government and included in a list
prepared, maintained and duly notificd for each
Subordinate District Customary Court :

Provided that the State Government, may [rom lUme to time,
include or omit name or names of members from the said panel
in Lthe same manner as may be considered necessary :

Provided further thal any silting member of any Arca Council
under Naugaland (Act No. T of 1979) shall not be chigible ta be
a member of the Subordinate District Customary Court.

{b) In appointing members of the Subordinate District

Customary Court, for inclusion of their names in
the panel earlier referred (o, due consideration shall

he given te persons having knowicdge of the tribal -

customs and usages prevalent in the area and ex-
perience in trial of cases according 1o customs and
usages prevalend in the area.

105



3

(¢) The Presiding Officer so appointed, shall preside
over the court and shall also act as recorder of the
court,

The tercitorial jurisdiction of cach Subordinate District
Customary Court shall be such, as may be notified by
the State Government in that behalf. The Deputy Com-
missioncr of the concerned District will provide Subor-
diante District Customary Court with such ministerial
stalf as may be considercd nccessary with the approval
of the State Government.

T

43. The jurisdiction of the Subordinate District Customary Court
shal] extend to suits and cases arising within the territorial
jurisdiction of the said court between parties residing within
the jurisdiction of different villape courls thereunder, cases
which are not triable by the Village Courts and cases involving
disputes between villages falling within the territorial juris-
diction of the said court.

44, (1)

)

(iii) DISTRICT CUSTOMARY COURTS

There shall be one District Customary Caurt for each
District. Each District Customary Court shall consists
of onc Presiding Officer, and 2 other members to be
selected for any particular case by the said Presiding
Officer from a panel of names-of members appointed
bytheState Governmen and included inthe list prepared,
maintained and duly notified for each District Customary
Court. |

No person shall be qualified for appointment as Presiding
Qfficer of the District Customary Court vnless he has
sufficient knowledge of tribal customs and usages
prevalent in the district and has experience in the trial
of suits and cases in accordance with laws and rules in
force in the State :

Provided that a sitting member of apy Area Council under
Nagaland Act No. 1 of 1979 shall not be entitled to hold Office
of the Presiding Officer of District Customary Court.

&)

The District Customary Court will ordinarily sit in the
district hcadguarter. The court may also sit at any other
place or places within the district whenever it 15 con-
sidered necessary in the interest of justice. In such a
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case, a tour programme of the court shall be submitted
one week in advance to the Deputy Commissioner of
the concerned District.

(I) VILLAGE COURTS
{Powers of Courts)

45. A village courts shall try suits and cases of the following
nature : — ’

(@)

Cases of Civil and Miscellancous pature falling within
the purview of the village or tribal laws and custoros :

Provided that if any immovable property is in dispute, the property
must be siteated within the jurisdiction of the village court and
in all other cases all the parties must reside or hold land within
such jurisdiction,

(b) Criminal cases falling within the purview of tribal laws,

46. (1)

47.

@

3

customs and offences of thefl, ptlfering, mischief, trespass,
assault, hurt, affray of whatever kind,-drunkenes or
disorderly brawling, public nuisance and cases of wrong-
ful restraint and such offences occur within the juris-
diction of the Village Court.

A Village Court shall not be competent to pass a sentence
of imprisonment in any criminal case. It shall have power

to impose a fine for any offence it is competent to try,

upto a limit of Rs. 500/- (Rupees Five hundred). It may

‘also award payment in restitution or compeansation to.

the aggrieved or injured party in accordance with the
customary law.,

-Inacivil case a Village Court shall have power to award

costs as also compensation 1o those against whom un-
founded or vexatious suils or cases have been instituted
before the court.

The fines and payments imposed and ordered under

Sub ruoles (1) and (2) may be enforced by distrain of
the property of the offender.

A Village Court shall have power to order attendance of the
accused and the wilnesses to be examined in the case and
toimpose a [ine not exceeding Rs. 100/- (Rupees orehundred)
on any person wilfully failing to attend when so ordered or
commit for contempt of such Court.
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48,

49,

If a person on whom a fine under Rule 47 above has been
imposéd by a Village Court, fails to deposit the anount at
once or within such time as may be allowed, the Village
Court shall praceed to realise the fine imposed in snch manner

.as it may deem fit.

Where a Village Couit is of opinion that the sentence it is
competent to pass is insufficient in theZircumstances of the
cases, it shall without delay refer the case to the competent
court, aad that court shall disposed of the case in accordance
with these Rules.

(i) SUBORDINATE DISTRICT CUSTOMARY COURTS

50.

A Subordinate District Customary Court shall exercise such
powers ir criminal cases, not exceeding those of a Magistrate
Second Class as defined in the Code of Criminal Procedure,
1973 as may be invested by the State Government,

51. (1) A Subordinate District Customary Court shall be com-

52.

53.

petent to try all civil cases not triable by Village Court
in which all the parties reside or hold Jand within its
jurisdiction and if any immovable property is in dispute,
the said property is also situated within the said juris-
diclion. ]

(2) A Subordinate District Customary Court shall try such
criminal cases committed within its jurisdiction which
are oot triable by the Village Court and are mentioned
in the Schedule-I appended hereto and cases referred
to il by the village court under Rule 49 of the Rules,

Whenever there is any likehood of breach of the peace or
whenever ‘any person accused of any offence mvolving a
breach of the peace, or of abetting the same or any person
accused of committing criminal intimidation is convicted of
such an offence by any Customary Court and such court is
of opinion that it is necessary fo require such person ta
execute a bond for keeping the peace, the matter shall be
referred to the Deputy Commissioner who take necessary
action in accordance with law.

In case where in the opinion of a Customary Court there is
sufficient ground for procgeding under Section 44 of the
Code of Criminal Procedure, 1973 and immediate prevention
or speedy remedy is desirable, such courl shall refer the
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matter to the Deputy Commissioncr who shall on such ref-
erence being made (o him, take such action as he considers
necessary under the said section.

Whenever a Customary Court is satisfied that a dispute is
likely to causc a breach of the peace exists, concerning any
land or water or the boundaries thereof within the local limits
of its Jocal jurisdiction, such court shall refer the matter to
the Deputy Commissioner and the Depuly Commissioner
whenever such a reference is made to him, shall take such
action as he considers nccessary uader the law.

(I11) DISTRICT CUSTOMARY COURTS

55.{1) The District Customary Court shall be thc court of

36.

appeal as against decisions of the Subordinate District
Customary Courts and Village Courts o suils and cases
both civil and criminal decided by the said courts.

(2) The District Customary Court may also try suits and
cases triable by the Subordinate District Customary
Courts, as and when occasion arises.

'The District Customary Court in trywng criminal cases as an

original court shall excreise such powers nol exceeding those

of a Magistrate First Class as defined in the Code of Criminal

Procedure, 1973 as may be invested with by the Siate Govern-

ment. The District Customary Court may also award payment

in restitution or compensation to the apgrieved or to the
injured party in accordance with Customary law.

57. (1) The District Customary Court after hearing pariies to

58.

the appcal shall pronounce judgement in open court,
cither at once or as soon thereafter, as may be possible
on a dale to be fixed for the purpose.

(2) The judgement passed on appeal by the Distriet Cus-
tomary Court shall contain the points for determination
and the decisions thereon with reasons thereof,

{3) The District Customary Court in disposing of an appeal
may allow such evidence or document to be produccd
or witness to be exammed, as coosidered necessary for
the ends of justice.

Whenever it is made to appear to the District Customary

Court, on application made or otherwise, that it is expedient

for the ends of justice that any particular suit or case be
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59.

transferrcd from one Subordinate District Customary Court
to another Subordinate District Customary Court within the
same district or any case pending before any Suberdinate
Court within the District or any case pending before any
Subordinate Court within the district be transferred to s
own court, the District Customary Court may pass order
transferring such cases recording brief reasons {or the order
passed.

The State Government may direct an appeal 1o be presented
lo the District Customary Court against an order of acquittal
passed by any Subordinate District Customary Cowrt or
Village Court and such an appeal shall be presented within
a period of 90 {ninety} days from the date of order of acquittal
¢xcluding the time nceded for obtaining a copy of the order
appealed against.

(PROCEDURE)
(i} Village Courts

60. (1) A Village Court shall try all suits and cases following

the customs and usages applicable in deciding such suits
and cases.

(2) A Village Court shall try and decide all suits und cases
after hcaring the parties and their witness, if any, and
shall pronounce its decision forthwith. The decision of
the majority of the members present shall be the decision
of the Village Court :

Provided that the Chalrmun presiding over the court shall bave
a casting vate in the event of there being a tie.

61.

{(3) Excepl where the Village Court otherwise decides only
verbal notice s required to be given by the Village Court
to the parties to any snit or casc and their witnesses.

(4) A Village Court may decide any suit or case cx-parly,
if it is satisfied that the other party remains abscnt
wilfully.

(5) The proceedings of the Village Court in any suit or case
shall be recorded in writing.

A Village Court may carry out its decisior 2l once and order

attachment of property be made, subject to the provisions of

Rule 27 of the Rules, but in no case property so atlached
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be sold if the party concerned claims to prefer an appeal
bcfore the Appe]late Court under the Rules. -

62. (1)

@

®

e

)

(6)

(i Subordlnaae Pistrict Customary Court
and District Customary Court

The procedure of the Subordinate District Customary
Court and the District Customary Court in Criminals
Cases shall be in the spirit of the Code of Criminal
Procedure, as far as possible consistent with the Rules,

The District Customary Court and the Subordinate
District Customary Court in deciding civil sujts and
cases shall follow the customs and usages applicable to
such suits and cases and shall adjudicate all such suits
and cases according to justice, equity, good conscience
and the customs and usages applicable.

The District Customary Couri and the Subordinate
District Customary Court shall follow in matters of
procedure the spirit of the Code of Civil Procedure in
matters not covered by customs and usages followed
in the district.

It shall be discretionary for the District Customary Court
and the Subordinate District Customary Court to examine
witnesses on oath in any form, or to warn them that
they liable to the punishment for pesjury, if they state
that which they know to be false.

Summons of any person residing outside the District or
the State of Nagalaad or on any person not belonging
to any scheduled tribe shall be issued through the Deputy
Commissioner of the District.

The proceedings including examination of witness in the
District Customary Court and the Subordinate District
Customary Court shall be generally in English.

63. The Customary Courts shall maintain such registers and
records in respect of suits and cascs filed in such courts as
may be directed by the State Government from time to time.

6. (1)

(APPEAL REVISION)

An appeal shall lie to the District Customary Court
against the conviction and sentence passed in any eriminal
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case by the Subordinate District Customary Court or”

the Village Court. All such appeals must be preseanted
within sixty days from the date of the order appealed
against excluding the time taken in obtaining copy of
the order :
Provided that the Appellate Court may condone the delay and
admit the appeal prescnted beyond the prescribed time, on being
satisfied that there was sufficient cause for not presenting the
‘appeal in time.

{2) An appeal shall lie to the District Customary Court
against the decision of the Subordinate District Cus-
tomary Court or Village Court in suits or cases decided
under these rules. All such appeals shalt be preseated
within ninety days [rom the date of the order appealed
against excluding the tme taken in obtaining copy of
the order :

Provided that the Appellate Court may condone the delay and
admit the appeal preseated beyond the prescribed time on being
satisfied, that there was sufficient cause for not presenting the
appeal in time.

(3) All ordcrs passed by the District Customary Court under
the Rules in Chapter IVA shall be final.

(EXECUTION OF SENTENCE AND DECISION IN SUITS
AND CASES)

65. The Customary Courts in executing sentence passed shall
follow the spirit of the Code of Criminal Procedure, 1973
and in executing suck sentences, services of the regular Police
force as may be required, shall be provided to such Court
on due inlimation to the Superintendent of Police of the
District.

66. (1) The Customary Courts in executing decisions rendered
in civil suits and cases shall follow the spirit of the
Code of Civil Procedure in that regard. Provided that
houses, need{ul clothing, cooking utensils or implements,
may not be attached, sold or transferred in execution
of such decisions unless themselves the subject of the
suit or case. Land may be sold or temporarilytransferred
in exceution of such decision guly when customs and
usages prevalent in the area of the district so permit.
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67. (1)

68.

2

(3

@

(3)

4)

There shall be no imprisonment for debt excepting cases
where the customary court is satisfed that fraudulent
disposal or conccalment of property has taken place
and In such cases the debtor may be detained for a
period not exceeding three months.

The decision passcd on appeal in civil cases shall be
sent to Lthe original court for execution,

The State Governmenl may, from time to time, make
rules for the purpose of giving effect to the provisions
of Chapter IVA of the Rules.

In particular and withowt prejudice o the generality of

the foregaing power, sich Rules may provide lur all or

any of the following matters, namely —

(a) The time and places of sittiag of customary courts.

(b) Detailed qualifications and/or disqualifications for
being appointed as the Presiding Officer and mem-
bers of Customary Courls.

(c) Further proccdure, if any, to be followed for trial
of cascs in the customary courts.

(d) The terms of office, salaries and allowances, if any,
to be paid to the Chairman, Members and other
office bearers of the Customary. Courts.

Every rule madc under these rules shall be laid as soon
as may be after it is made, beforc the Nagaland Legislative
Assembly white it is in Session and if before the expiry
of the Session 1o which it is so hid in the session
immediately following the Nagaland Legislative Assemb-
ly agrec in making any modification in the rule or the
Nagaland Legislative Assembly agree that the rule should
not be madc, the rule shall thereafter have effect only
in such modificd form or be of no cficct as the case
may be, so however, that any such modification or
annulment shall be without prejudice to the validity of
anything previously done under that rule.

All rules made shall be published ia the Official Gazetre.

“On and {rom the datc of coming into {orce of the present
Amepdment Act and the enforcement of the Chapter IVA
of the Rules in any arca of the state, the provisions contained
in Section 14, Scction 33(2) and any other provisions of the
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69,

Nagaland Village and Area Councils Act, 1978 (Nagaland
Act No. [ of 1979, and the relevant Rules framed thereunder
conferring powers of administration of justice to the Village
Council or any other autharity or body, shall stand repealed
to that extent in such area or arcas.”

Rule 39 of the Principal Rules under the Head “V-Arms and
Ammunitions” shall be numbercd as Rale 69.
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_ RULES FOR THE ADMINISTRATION OF
JUSTICE AND POLICE IN NAGALAND (FOURTH
AMENDMENT) ACT, 1987

(THE NAGALAND ACT NO. 5 OF 1937)

{Received the assent of the Govermnor of Nagaland on 2nd April,
1987 and published in the Nagaland Gazette exdraordinary dated
27th April, 1987)

An

Act,

Further to amend the Rules for the Administration of Justice
and Police in Nagaland 1937.

It is hereby enacted in Lhe thirty eighth year of the Republic of
India as follows :

1. Short title, extent and commencement :

(1) This Act may be called the Rules for the Admmlstrat:on of
Justice and Police in Nagaland {(Fourth Amendment) Act,

1987.
(2) It extends to the whole State of Nagatand.
(3) It shall come into force at once.

Amendment of Section 2 of the Rules Tor the Administration of
Justice and Police in Nagaland 1973 hereinafter referred to as
Principal Rules :

2. In the Principal Rules as amended by the Rules for the
Administration of Juslice and Police in Nagaland {Third
Amendment) Act, 1984, the following shall be substituted in
scclion 2 namely.

{a) Insection 2(1) the words “this Act” shall be substituted
by the words these “rufes™.

(b) Tn section 2 (1) (a) the word “Aqt” shall be substituted
by the words “these Rules”.
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