
HIGH COURT OF DELHI: NEW DELHI 

NOTIFICATION 

No. 100/RuleslDHC Dated : 22.09.2023 

Pursuant to the Judgment dated 31.07.2023 of the Hon 'ble Supreme 
Court of India passed in Special Leave to Appeal (CrI .) No. 3433/2023 titled 
"Md. Asfak A lam Vs. The State of Jharkhand & Anr.", the directions laid dOvvl1 
in Arnesh Kumar vs State of Bihar in Criminal Appeal No. 1277 of 2014 are 
reiterated and hereby notified as under for compliance by all concerned:-

" I. 11. Our endeavour in this judgment is to ensure that police officers do not 
arrest the accused unnecessarily and Magistrate do not authorize detention 
casually and mechanically. In order to, ensure what we have observed 
above, we give the follov,ring directions: 

11 .1. All the State Governments to instruct its police officers not to 
automatically arrest when a case under Section 498-A IPC is registered but 
to satisfy themselves about the necessitY for arrest tmder the parameters Jaid 
down above flowing from Section 41 CrPC; 

11.2. All police officers be provided with a check list containing spec iii cd 
sub-clauses under Section 41 (l )(b )(ii); 

11.3. The police officer- shall forward the check list duly filled and fumish # 

the reasons and materials which necessitated the arrest, w],i Ie 
forwarding/producing the accused before the Magistrate for fUlther 
detention; ."-

11.4. The Magistrate while authorizing detention of the accused shall penlse 
the report furuishen -by the police officer in terms aforesaid and only after 
recording its satisfaction, the Magistrate will authorize detention; 

11.5. The decision not to arrest an accused, be forwarded to the Magistrate 
within two weeks from the date of the institution of the case with a copy to 
the Magistrate which may be extended by the Superintendent of Pol ice of 
the district for the reasons to be recorded in writing; 

11.6. Notice of appearance in terms of Section 41-A CrPC be served on the 
accused within two weeks from the date of institution of the case, which 
may be extended by the Superintendent of Police of the district for the 
reasons to be recorded in wTiting; 

11.7. Failure to comply with the directions aforesaid shall apart from 
rendering the police officers concerned liable for departmental action, they 
shall also be liable to be punished for contempt of court to be instituted 
before the High Court having teni.torial jurisdiction. 

11.8. Authorizing detention ,vithout recording reasons as aforesaid by the 
Judicial Magistrate concerned shall be liable for departmental action by the 
appropriate High Court. 

12. We hasten to add that the directions aforesaid shall not only apply to the 
case under Section 498-A IPC or Section 4 of the DOWIY Prohibition Act, 



the case in hand,. but also such cases where offence is punishable with 
imprisonment for a terms which may be less than seven ytiars or which may 
extend to seven years, whether with or without fine ." 

This nvtificaiion shall come into force with immediate effect. 

BY ORDER 

(RA~Eh~JA) 
REGiSTRAR GENERAL 

Endst. No. y 31- ys f, /RuleslDHCl2023 Dated: ~;z.) () 1 t z..~ 
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The Principal District & Sessions Judge (HQ), Tis Hazari Courts, Delhi. 
The Principal District & Sessions Judge, North-Wes< District, Rohini Courts, Delhi. 
The Principal Disu'ict & Sessions Judge, South District, Saket Courts; New Delhi. 
The Principal District & Sessions Judge, South-West District, Dwarka Courts, New 
Delhi. 
The Principal District & Sessions Judge, North District, Rohini Cou~, Delhi. 
The Principal District & Sessions Judge, South-East District, Saket Courts, New Delhi. 
The Principal District & Sessions Judge, East District, Karkardooma' Courts, Delhi. 
The Principal District & Sessions Judge,New Delhi District, Pailala ljous!= Courts,New 
Delhi. . 
The Principal Dis'crict & Sessions Judge, S\lahdara District, Karkardoorna Courts, Delhi. 
The Principal District & Sessions Judge, North-East District, I).arkard6oma Courts, Delhi. 
The Principal District & Sessions Judge, West District, Tis Hazan Courts, Delhi 
The Principal District & Sessions Judge-cum-SpeciaJ Judge, CBI (P..s. bct), Rouse · 
A venu~ DJstnct COUi't \.....orn}Jicx. t~';y, D~thi . _~ __ ' - t. 

The Principal Judge, Family Courts (HQ), Dwarka·Co.urts-Complex. Dwarka,New'Delhi' 
The Principal Secretary (Law, Justice & LA), Govt. of N.C,T. of Delhi, Oelbi Secretariat, 
I.P.Estate, New Delhi. 

The PresidentlSecretary, Qelhi High Court Bar Association, Delhi High. Court, New 
Delhi. . 

The Commissioner of Police, Police Headquarter, I.P Estate, New Delhi. 
The Pres ident/Secretary; Bar Association, Tis Hazari CourtslPatiala House Courts/ 
Karkardooma Courts/ Rohini CourtslDwarka CourtS/Saket Court Complex. 

The 1\-lember Secretary, C'!lhi State Legal Service Authority, PaHala· House Courts, New 
Delh: with the request to forward a copy of the Notification/Practice Directions to the 
Secretaries of all the eleven District Legal Services Authorities. 

The Secretary, Delhi High Court Legal Services Committee. 
The Chairman, District Court Website Committee, Tis Hazan, Delhi for upload,ing the 
Notifiqltion on the website of Delhi District Court. . 
Registrar-cum-Secretary to Hon'ble the Chief Justice. 
All Registrars/OSDs/Joint Registrars (Judicial) . 
Joint Registrar-cum-P.A. to Registrar General, Delhi High Court. 
Librarian, Delhi High Court. 
Private Se~retaries to Hon'ble Judges for kind perusal of His Lordshn 

G"~d 'ii,- /- j _ 

_ ___ J_O_;_~TaAR(R~) 
OFFICE OF THE PRo DISTRICT & SESSIONS JUDGE, ROHINI COURTS 

No?~}?~.~ .. . ?-:1"f~~ .... Genl.IlN-WlRohinif2023 Delhi, dated the ....... o. .~/f."!'/~'?::J 
Copy fOf\.varded for information and necessary action/compliance to :_ 

I. All the Ld. Judicial Officers (DHJS and DJS), North-West District, Rohini Courts, 
Delhi , 

2. The Dealing Official, R & I Branch, Rohini Courts, Delhi for· uploadino the same on 
L~RS . b . 

3. The Dealing Official, Computer Branch, Rohini Courts, Delhi fo. up! ading the 
same on \'\'EBSITE. 

w 
(VI t>D YADA\ 

DISTRICT mDGE ( COMM.)-02 
Officer Incharge, GeneraJ Branch, 

Roruni Courts Complex, Delhi. 
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