IN THE HIGH COURT OF DELHI AT NEW DELHI
No. a6 Y04 C1Dt:

The Registrar General,
High Court of Delhi

New Delhi. ’ g 0 8{7

To,

15 The District Judge (Headquarters), Tis Hazari Court, Dethi,

2 The District Judgze. Districi-Central, Tis Hazari Court, Delhi.

3 The District Judge. District-West, Tis Hazari Court, Delhi.

4. The District Judge, District-North-West, Tis Hazari Court. Delhi,

\_S—The District Judge, District-North, Rohini Court, Delhi,
6 The District Judge, District-East, Karkardooma Court, Delhi.
{4 The District Judge, District-North-East, Karkardooma Court, Delhi.
8 The District Judge, District-Shahdara, Karkardooma Court, Delhi,
9 The District Judge, District-South. Saket Court, Delhi.
10.  The District Judge, Diswrict-South-East, Saket Court, Delhi.
11.  The District Judge, District-South-West, Dwarka Court, New Delhi.
12. The District Judge, District-New Delhi, Patiala House Court. New Delhi,
13. The District Judge, District-Special Judge. Rouse Avenue, New Delhi.

CM (M) No. 1296/2018

ZILE SINGH Petitioner/s
Versus

SANTOSH @ SANTRA & ORS Respondent/s

Sir,

I am directed to forward herewith for information and immediate
compliance * the copy of order dated 06/11/2019 passed by the Hon'ble
Ms. Justice PRATHIBA M. SINGH of this Court in the above noted case.

‘The Hon'ble Court has directed to circulate the aforesaid order to ali Ld.

' District Judges for onward transmission to all the Presiding officers.

You are therefore requested to ensure the compliance of the aforesaid

order dated 06/11/2010,
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OFFICE OF THE DISTRICT & SESSIONS JUDGE :NORTH-WEST DISTRICT:
¢ ROHINI COURTS:DELH!
Genl. VRC/NW/2019L 2 el 9. 31y 59> Delhi. dated the...Z. 4. ./.Ll ll
Enclosed letter bearing No. 36975-X/C-1 dated 22.11.2019, alongwith judgment/order
-dated  06.11.2019 passed by the Hon'ble Ms. Justice Prathiba M. Singh in CM (M) No.
12962018 titled ~Zile singh Vs. Santosh @ Santra & Ors.” is being forwarded for information

and necessary compliance/action to:-

) All the Judicial Officers posted at North-West & North District, Rohini Courts,

Delhi. (including family courts. Rohini Courts. Delhi)

. / he Incharge, Coniputer Branch for uploading the same on website.

2

(]

The Incharge, R & I Branch. Rohini Courts, Delhi for uploading the same on
layers.

This issues with the approval of the I.d. Officer In-charge. General Branch-I, North-

!
y,f' //
(Pawan/Kumar)

Branch [In-charge
General Branch-1. North & North-West District,
Rohini Courts Complex, Rohini, Delhi

West & North District, Rohini Courts Complex, Delhi.
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* IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of Decision: 6" November, 2019

+ CM (M) 1296/2018 and CM APPL. 44635/2018

ZILE SINGH ..... Petitioner

Through:  Mr. Anuj Kumar Garg, Advocate (M:
‘ 999310742).

versus

SANTOSH @ SANTRA & ORS ' ..... Respondents
Through: ~ Mr. Mohit Chadha, Advocate (M:

9999184123).
CORAM:

JUSTICE PRATHIBA M. SINGH
Prathiba M. Singh. J. (Oral)

1. The present petition has been filed challenging the order dated 9™
August, 2018 by which the evidence of PW-4 has been directed to not be
read and the e:xidenoe of Mr. Yashvir Singh, who was present from the Delhi
Jal Board (hereinafter, “DJB"), was not recorded on the ground that the list
of witnesses was not filed.

2. Ld. counsel for the Petitioner/Plaintiff (hereinafter, “Plaintiff”)
submits that in the examination-in-chief of PW-4 there was a mistake while
recording the examination as no affidavit was filed by PW-4 - Mr. Rajbir,
who was only an attesting witness to some of the documents. The affidavit —
Ex.PW4/A was wrongly exhibited in the examination-in-chief, which was an
error by the Plaintiff. However, it is submitted that PW-4 is an -important
witness, who is an attesting witness in all the documents and has exhibited
the same as Ex.PW1/5, Ex.PW1/6, ExPW1/8, Ex.PW1/9, Ex.PW1/10.
Accordingly, it is urged that his evidence ought to be read. It is further
submitted that although the list of witnesses was inadvertently not filed, all

the witnesses have been summoned by the Plaintiff and thus, their evidence
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ought to have been recorded by the Id. Trial Court.

3. Ld.  counsel for the Respondents/Defendants (hereinafier
“Defendants ) submits that the approach of the Plaintiff has been extremely
casual. A perusal of the examination-in-chief shows that PW-4 had not filec
any affidavit, however, the same was sought to be exhibited as PW4/A. Tt
was under these circumstances that the Defendants had not received any
copy of the affidavit and hence, the Id. Trial Court had directed that the
evidence of PW-4 would not be read. Insofar as the witness from DIB is
concerned, the Defendants had no notice of his appearance, inasmuch as no
list of witnesses had been filed by the Plaintiff,

4. * Inrejoinder, Id. counsel for the Plaintiff submits that the witness from
the DJB was present on the previous hearing and thus, the Defendan(s had
adequate notice of his evidence oeing tendered by the Plaintiff,

5. This Court has perused the various orders passed by the Id. Trial
Court. The first mistake is that on 1]t July, 2018, when the statement of
PW-4 was recorded, an affidavit was sought to be exhibited as PW4/A
which did not even exist in the judicial file. The evidence ought to be
recorded in a proper manner and not in a casual and mechanical manner, as
appears to have been done in the present case. Op 11 July, 2018, the Court
could not have permitted the examination-in-chief to state that the affidavit
is exhibited as PW4/A and the signatures are at point A and B. The fact T,hﬁ!t |
the affidavit was not even on record, proves that these statements have been
recorded in a completely unverified and mechanical manner. Recordal of
evidence being a crucial procedure in the adjudication of a case, the same
ought to be done with due diligence. The Plaintiff, as well as the Court,

ought to have verified if there was an affidavit,

CM(M) 129672018 Page 2 i s



o

1o

i

1

6. The examination-in-chief of PW-4 reads as under- -

“I tender my evidence by way of affidavit which is
Ex.PW4/A bear my signatures at point A and B. The
documents  Ex.PW1/5, Ex.PW1/6, Ex.PW1/8,
Ex.PW1/9, Ex PWI/10 bears my signature at point A
¢ respectively and I taken thereof as witness of those
documents. The documents Ex.PW1/5, Ex.PW1/6,
Ex.PWi/8, ExPWI1/9. Ex.PW1/10 bears the signature

and thumb impression of Sh, Jagdish Prusad at point B
and C respectively.”

7. A perusal of the above examination-in-chief shows that the said
PW-4, apart from exhibiting a non-existing affidavit, exhibited various
documents, namely ExPW1/5, Ex.PW1/6, Ex.PWI1/8, Ex.PW1/9,
Ex.PW1/10, and also pointed out his signatures on those documents.

8. Thus, the. examination-in-chief having been concluded, the
Defendants had adequate notice of the documents which the witness was to
prove. Thus, the cross-examination of this witness ought to have been
permitted to be conducted.

9.  Insofar as the other witness present from the DJB is concerned, he
was, in fact, present on 11% July, 2018 which is clear from the order sheet of
the said date ana hence, his evidence also ought to have been recorded by
the Id. Trial Court. Once witnesses are summoned and are present before the
Court, with notice to the opposite party, the usual procedure ought to be to
record their evidence rather than sending them back.

10.  While the filing of the list of witnesses is absolutely essential in a
civil suit, the same ought to have been verified prior to fixing the matter for
the Plaintiff’s and Defendants’ evidence. Once the evidence commences and

witnesses are present, the verification of the list of witnesses is not to be
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done at that stage. Considering the overall facts and circumstances and after
hearing the 1d. counsels for the parties, the Plaintiff is permitted to produce
PW-4, PW-5 and PW-6 for tendering of their oral evidence. Ld. counsel for
the Plaintiff submits that he would file the affidavit in evidence within two

weeks. Let an advance copy of the same be served to the Id. counsel for the

Defendants. Ld. counsel for the Defendants submits that there is no need
summon any official from the sub-registrar’s office as the registration of ¢ L4l
documents which are relied upon by the Plaintiff are not being disputed b}'f .
the Defendants. Accordingly, the three witnesses shall be examined and
cross-examined before the Id. Trial Court, subject to payment of Rs.
10,000/- as costs by the Plaintiff to the Defendants in equal share.

11. , No further opportunity shall be granted to the Plaintiff to lead any
evidence and no further witnesses would be permitted on behalf of the
Plaintiff. After conclusion of Plaintiff's evidence, the Defendants’ evidence
shall commence.

12.  The three witnesses, i.e., PW-4, PW-5 and PW-6, shall be summoned
on two dates and the cross-examination shall be conducted in the two dateﬁ'llf
before the 1d. Trial Court. Costs shall be paid on or before the next da
before the Id. Triel Court.

13.  The petition and all pending applications are disposed of in the above
terms.

Directions:

14.  Considering the manner in which evidence has been recorded in this
matter, wherein a non-existent affidavit was sought to be exhibited, the
following directions are issued to the trial courts:

i. Prior to listing a case for PE, the court shall ensure that the list of
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“Witnesses by all the parties is on record. The court would have the
power to prune the list of witnesses so as to ensure that unnecessary
burden is not put on the Registry in preparing summons and only
“those witnesses whose oral evidence is necessary shall be summoned;
ii. Prior to recording the examination in chief, the judicial file shall be
seen to confirm that the affidavii in evidence is on record. All the
documents which the witness seeks to exhibit shall be examined and
either exhibited or marked. Only thereafter the cross examination
would commence.
1il. If the witness is a summored witness and no affidavit in evidence is
filed, then the examination in chief snall be recorded, the documents
(either in o;iginal or copy) shall be exhibited or marked and thereafter
cross examination would commence. The order for the day would -
reflect if originals, certified copies or if copies are being
exhibited/marked — whether originals were seen and returned. On the
copy the remark OSR shall be given with the signature of the
Presiding officer.
iv. If any documents are confronted during cross examination, the above
procedure would be followed in respect of the said documents as well.

15, Copy of this order be circulated to ail the District Judges for onward

el e

transmission to all the Presidiug officers, by the woithy Registrar Genera] of

this Court. g ——
_,;f % 2> PR:H-‘HIBA M. SINGH
. faof Gy . JUDGE
NOVEMBER 06, 2019/MR cOPY

CMIM) 1296/2018 A ANET Py 515




IN THE HIGH COURT OF DELHI AT NEW DELHI
~ CM. (MAIN)NO. /29 OF 2018

_*IN'THE MATTER OF:- -
' SH.ZILE SINGH - 8 PETITIONER -

VERSUS

- SMT. SANTOSH @ SANTRA & ORS. RESPONDENTS

'MEMO OF PARTIES

' SH. ZILE SINGH
(AGED 69 YEARS SENIOR CITIZEN)
' §/O LATE SHRI SHANKAR
- R/O WZ-515, VILLAGE NARAINA . |
' NEW DELHI- 110028 ~ PETITIONER

VERSUS

1. SMT. SANTOSH @ SANTRA -

2. " SMT. KANTA @ KAVITA
DEFNDANT NO.1 AND 2 ARE
THROUGH THEIR SUBSTITUTED INTEREST
SMT. NEHA GUPTA W/O SH. ARUN GUPTA
R/O WZ-18, NARAINA VILLAGE, :
NEW DELHI-110028.




i

‘ (SUBSTITUTED UNDER ORDER  15.08.20 17
PASSED BY THE HON'BLE HIGH COURT OF DELHI
1IN CM(M) 844/2016 ) 3

- SH. AMIT,

S/0 SH. NARESH, |

R/O AT PRESENT, WZ-515;

' GROUND FLOOR, VILAGE NARAINA,
NEW DELHI-110028. .

“SH. RAKESH KUMAR ‘ T
8/0 LATE SH JAGDISH PRASAD Ak

'SH. DEEPAK KUMAR, - e il

/O LATE SH. JAGDISH PRASAD
BOTH R/O T-20/1, URI ENCLAVE,
MES, DELHL CANTT. DELHI-110010_

RESPONDENTS i

" PETITION UNDER ARTICLE 227 OF THE
CONSTITUTION OF INDIA TO SET ASIDE 7 QUASH_
THE IMPUGNED ORDER DATED - 09.08.2018
PASSED BY THE HON'BLE COURT MS. NAMRITA

AGARWAL SCJ-CUM- RC NEW DELI-II BEARING
¢S NO.56801 f2016 TITLED AS ZILE SINGH VS.
SANTOSH & ORS. HAVING NEXT DATE OF

HEARING 20.10.2018 AND. ALLOW TO OPEN THE -
'CLOSED' EVIDENCE OF THE PETITIQNER/'
ST AINTIFF BY THE IMPUGNED ORDER! "DATED




g

. +09.08.2018 WITH PERMISSION TO EXAMINE ALL
.. THE WITNESSES WHICH ALREADY ALLOWED T0
. SUMMON AND ACCORDINGLY SUMMONED.

DELHI © © ' pEITHONER.
. DATED:0[ , =75l -+, 2018

THROUGH

ANUJ KUMAR GARG & ASSOCIATES
- . : ~ ADVOCATE
' CH.NO.C-167, C.L. . JOSEPH
~ BLOCK, TIS ' HAZARI COURTS,
. " DELHI' - _
" M.No. 9999310742
- En. No.D-1051/1998




