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HIGH COURT OF DELHI AT NEW DEFLHI
Noo. ] B2 icapued . [G/) %) 2 2¢
From
The Registrar General,
Delhi High Court,
New Delhi,
Tar .
The District & Sessions Judge (HQY Central, Tis Hazari Courts. Delhi
The District & Sessions Judge, West, Tis Hazari Court. Delhi
The Dristrict & Sessions Judge, New Delhi, Patiala House Courts. Dell P S
The District & Sessioas Judge, South, Saket Courts, Delhi ey W QQ? '

i
The District & Sessioas Judge, South-East, Saket Courts, Delhi }

The District & Sessioas Judge. East. Karkardooma Courts. Delhi \ 1 g it
The District & Sessions Judge, North East, Karkardooma Courts. De]h\

The District & Sessions Judge, Shahdara. Karkardooma Courts. Delhi : ”""\{‘};p_f M .
. The District & Sessions Judge, North West. Rohini Courts, Delhi

10. The District & Sessions Judge, North, Rohini Courts, Delhi

I'1. The District & Sessions Judge, South West, Dwarka Courts, Delhi

12, The District & Sessions Judge. Rouse Avenue Courts. Delhi

I T

13. The Coordinator! Organizing Secretary. Mediation and Conciliation Centre. Delhi Hign .
Delhi

14. The CMM. Rohini Courts, Deihi

15, The SHO/AO/10 P.S. South Rohini, Dethi.

Crl. MLC. No. 4286/2019

Vinod Kumar and Others.

Govt. of NCT of Delhi & Apnr. Respondents

Petition under Section 432 Cr.P.C. Tor guashimg FIR No. 732°2004 LS ¢ 354 3544 3720 - 17
of IPC. PS: South Rohini, Delhi

Sir/Madam,
[ am directed to forward herewith immediate compitance/necessary action a copy of judginen: vi..

dated 27.01.2020 passed in the above case by Hon'ble Ms. Justice Anu Malhotra of this Court.
Vide aforesaid order the Hon'ble Court has, inter alia, directed to circulate a copy of the order di

7.01.2020 to ali Learned Trial Courts and all | Medmtmn Centres of Dethi. '

You are therefore, requested to circulate a copy "SF the afmesald order dated 27.L1.2020 w0 Lo
Learned Trial Courts and Mediation_Centres in your respective dlstrlcts!cent_es—‘for Tmmediaremesess.:

compllance of the aforesard orders.

Other necessan directicns are contained in the enclosed copy of order.

Yours faithfuliy.

Encl : Copy of order dated : 27.01.2G20 Assistant Registrar (Cri-ih
and Memo of Parties. For Registrar General
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IN THE HON’BLE HIGH COURT OF DELHI AT NEW DELHL
Crl. Misc.(M) No.. L4 2...of 2019

In the matter of: -

SH. VINOD KUMAR AND OTHERS = ....... PETITIONERS
VERSUS

GOVT. OF N.C.T. OF DELHI & ANR........... RESPONDENTS

MEMOQ OF PARTIES

1. VINOD KUMAR S/0 HARI RAM
'R/O- JHUGGI NO. 383,
INDRA JJ CAMP, SECTOR-3,
ROHINI, DELHI-85.

2. SHEELA @ DURGI W/O HARI RAM
R/O- 383A,
INDRA JJ CAMP, SECTOR-3,
ROHINI, DELHI-85.

3. MEERA W/O ISHWAR DAS
R/0O- JHUGGI NO. 383A,
T-HUTS, NEAR MTNL OFFICE,
SECTOR-3, ROHINI, DELHI-85.

4. RANI W/O LATE SHRI MOHAN LAL,
R/O- HOUSE NO. 364,
T-HUTS, SECTOR-3,

ROHINI, DELHI-85.

VERSUS
1. GOVT. OF NCT OF DELHI

5. SEEMA D/O RAM KISHAN
R/O- JHUGGI NO.-161,




-y
T-HUTS, NEAR MTNL OFFICE,
SECTOR-3, ROHINI,
AVANTIKA, ROHINI, DELHI-85.
RESPONDENTS
.-— ;! o
OJimed
PETITIONERS - -
THROUGH -
RIS S
COUNSEL
DELHI - )
DATED: 02/08/2019 (TAm s




'HE HIGH COURT OF DELHI:

NEW DELHI
M.C. 4286/2019 |
OD KUMAR AND OTHERS Vs. GOVT OF NCT OF DELJ]J & ANR
01,2020

SI Vikas, PS Rohini South,

, petitioner n0.2 Mirs.
petitioner no.3 Mrg, Meera, petitioner no 4 Mrs. Rani as

the accused arrayed in the FIR No.752/2014, PS Rohini South
gtered under Sections 354/354A/3 54B/323/34 of the Indian Penal Code,

Tidentify the respondent 0.2 Ms. Seema as bein
id FIR.

g the complainant ot

ANU MALHOTRA, J

TRUE COPRPY

Examiner



o COURT OF DELHYL: NEW DELHI

VINOD KUMAR AND OTHERS Vs, GOVT o NCT OF DELHI & 4~

dW-2 M. Seema. d/o My, Ram Kishan,

aged 25 years, r/o Jhuggi
Sector-3, Rohini, Avantika,

Rohini, Delhi.

of which as issued by the Deih:
ation Centre, Rohin] District Courts bears my signatures thereon as

ble at Point A on EX.CW2/A, which I have signed voluntarilv of mv owr;

without any duress, coercion or pressure from any quarter,
In view of the settlement between me and the petitioners, | have 1o

Jsition to the prayer made Dy the petitioner ne.2 Mys, Sheela @ Durgi.

Meera, petitioner no.4 Mrs, Rani seeking quashing of
FIR No.752/2014. PS Rohini South

ner no.3 Mrs,

registered under Sections

-54A/354B/323/3'&4 of the Indian Penal Code, 1860 nor do I wani the

oner nos.2 , & 4 to be punished in relation thereto.

 have studied upto standard 8% and | am & cook.

have made my statement after understanding its implications

ily of my own accord without any duress, coercion or pressure fram

. ‘.-' - ‘{ LR

) ANU MALHOTHA. J
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IN THE HIGH COURT OF pg

LHI AT NEW DELHI
CRL.M.C. 4286/2019
VINOD KUMAR AND OTHERS ..... Petitioners
Through: My Jahar Singh, Adv., with
petitioners.
versus

GOVT OF NCT OF DELH] & ANR

..... Respondents
Through:  agy. Raghuvinder Varma, APP for

State with §J Vikas, PS Rohini
SouthR-2 in person.

CORAM:

HON'BLE MmS, JUSTICE ANU MALHOTRA
ORDER

% 27.01.2020

ct that 2 settlement has been arrived at between the parties vide sz

i Iement agreement dated 03.01.2018 ar the Delhi Mediation Centre,

uld be served by the continuation of
proceedings in relation to the FIR in question.

hini Courts and no useful purpose wo

The Investigating Officer of the case has identified the petitioners
esent today in Court as being the accused arr

ayed in the FIR in question
d has also ident

tied respondent no.2 present in Court today ag being the

mplainant of the sajd FIR.

The respondent no.2 has produced her ori

ginal Election Commission
-M.C. 42862019

page no.t ol §



dentity Card, copy of which is directed to be placed on the record. The

espondent 1no.2 in her eXamination on oath by the Court has affirmed

ving signed the mediation settlement/ agreement dated 03.01.2018 arrived

the Delhj Medlatlon Centre, Rohini Courts, copy of which as issued b

i3

c.

She has stated that in view of the settlement between her and ‘ho

stitioners, she does not oppose the prayver made by

¥ the petitioner no 2 M.
decla @ Durgi, petitioner no.3 Mrs. Meera, petitioner no.4 Mrs, Rar:

: ng quashing of the FIR No. 752/2014, PS Rohini South registered under

ons 354/354A7354B/323/34 of the Indian Penal Code, 1860 nor d.

want the petitioner nos.2, 3 & 4 to be punished in relation thererc
12 ently, the offence alleged against the petitioner nos.2, 3 & 4 is ore
Sections 323/34 of the Indjan Penal Code, 1860, which js per

Bundable In terms of Section 320 of the Cr. PC, 1973. In view of r-c

ition of the respondent no.2 and non-opposition on behalf of the Stz

Sl

e offence alieged against the petitioner nos.2, 3 & 4, the FIR '~

101 is partially quashed qua the petitioner nos.2, 3 & 4 qua allegec

mission of the offences punishable under Sections 323/34 of
Code, 1860.

the Indiar

The petition as observed at the outset inzer alia seeks quashing of th:

page no? of 7



dated 03.01.2018. It is essential to observe that the said offences alleged
- against the petitioner no.} as put forth through the averments made in the
FIR and the statement under Section 164 of the CrPC, 1973 of the
prosecutrix i.e. the respondent no.2 dated 17.09.2014 speak of gross mental
. depravity agains the petitioner no.1.
| In the circumstances, it is not considered appropriate to grant the
ferayer made by the petitioner no.1 seeking quashing of the FIR in question
against him and the prayer is allowed only qua the petitioner nos.2, 3 & 4.
As observed vide order dated 17.01.2020 in CrlM.C.214/2020, the
learned trial Courts making reference to mediation proceedings ought to take
to account the guidelines laid down in Afcons Infrastructure Limited &
wother v. Cherian Varkey Construction Company Private Limited:
010) 8 SCC 24 as well as the guidelines laid downby this Court in
ashpal Chaudhrani & Ors. v. State (Govt. of NCT of Delhi) and Another
2019 SCC OnLine Del 8179 whereby it has been observed to the effect that

67 This Court is of the firm view that before making a
reference to mediation in the context of criminal case, the court
must consider as to whether a settlement reached by such effort

would be acceptable for the criminal process to be brought to
an end,

(emsphasis supplied)

----------------------------

71. To sum up, this Court is of the considered opinion that there
has to be circumspection at all stages and:

(i) The court while considering reference of the parties to a
criminal case to mediation must before even ascertaining as to
Whether elements of settlement exist first examine, by
preliminary scrutiny. the permissibility in law for the criminal

{dction o be brought to an end either because. the offence
C. 428672010 page no 3 of 5



(i) The mediator (before commencing  mediation) * pys
undertake q p_reliminary-scrzm'ny of the facts of the criminal case
and satisfy himself as to the possibility of assisting the parties 1,
Such a settlement gs would he acceptable (o the coupr, bearing ir
mind the [aw governing the compounding of the offences o

xercise of power of the High Court undey Section 482 Cr.p.C

For this, an Institutional mechanism has to be created ir the

approach. The Scrutiny in above nature vy
undertaken, g the med; 3
criminal case, gs mentioned above, pe brought on the taple
the parties (for being included I the settlement). as takes ;-
beyond the case imitially referred,

(i) The system of vetting, at the conclusion of the mediation
process, needs 1o pe institutionalised s that before a settlement

s formally executed by the parties,

would be no inhibition Jelt by the High court in exercise of ir,
mherent power under Section 482 Cr.P.C, bearing in mind 1o
evant jurisprudence.

2. It is hoped and expected thai the crimingl courts, and the
mediation centres shqjl abide by the above guidelines in funre
It may be added that the above would equally apply muraris

(emphasis supplied)

The learned triaj Courts are thus directed to adhere to the law at i

el
Ll

of making referral of cases to Mediation especially in relation to nons-

eundable offences involving gross allegations of menta] depravity
'-‘-412'869019
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nst the accused persons.
The petition is disposed of accordingly.

Copy of this order be sent to the learned trial Court and be circulated

all learned trial Courts and all Mediation Centres in Delhi by the learned

gistrar General of this Court.

ANU MALHOTRA, J
UARY 27,2020

M.C. 4286:2019 page ne.5 of 5
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OFFICE OF THE DISTRICT & SESSIONS JUDGE NORTH-WEST DISTRICT
ROHINI COURTS:DELHI

Genl.UE. 3A/NW & N/Rohini/2020/. 73797424 Delhi, dated the.<2< /4?,9 [20.

Sub:- Copy of judgment/order dated 27.01.2020 passed by the Hon'ble Ms. Justice Anu

Malhotra, Hon'ble High Court of Delhi in Crl. M.C. No. 4286/2019 titled as Vinod
Kumar & Ors. V/s Govt. of NCT of Delhi & Anr.

Enclosed copy of letter bearing endst. No. 9377/Crl. dated 19.02.2020 alongwith a copy of
order dated 27.01.2020 passed by the Hon'ble Ms. Justice Anu Malhotra of Hon'ble High Court of
Delhi. New Delhi in Crl. M.C. No. 4286/2019 titled as Vinod Kumar V/s Govt. of NCT of Delhi
& Anr. is being forwarded for information and necessary compliance to :-

1. All the Ld. Judicial Officers, DHJS and DIJS (Criminal Courts only), North-West and
North District, Rohini Courts, Delhi.

2. The Judge In-charge, Mediation Centre, Rohini Courts Complex, Delhi.

3. Reader to Ld. District & Sessions Judge, North-West and North District, Rohini Courts,
Delhi. -

4. Personal Office, North-West & North District, Rohini Courts Complex, Delhi.

5. The Dealing Official, R & I Branch, Rohini Courts, Delhi for uploading the same
on LAYERS.

6. The Dealing Official, Computer Branch, Rohini Courts, Delhi for uploading the same
on WEBSITE.

(Rakesh Kumar-IV)
Encl;- As above Officer Incharge, General Branch-1,
North-West & North District,
Rohini Courts Complex, Delhi.



