OFFICE OF THE PRINCIPAL DISTRICT & SESSIONS JUDGE:
ROHINI COURTS, DELHI

No. 10 @mn). GenL.I/F. 3(A)/N-W & N/RC/2022  Delhi, dated .\.ﬂ.m .\%@ 22

Sub: Order dated 04.07.2022 passed by the Hon’ble Mr. Justice Anoop Kumar
Mendiratta of the Hon’ble High Court of Delhi in Crl. M.C. No.
2885/2022 & Crl. ML.A.No. 12026/2022 titled “ Shiv Lingam vs. The State

and Anr. ”.

Letter bearing No. 23653/Crl. dated 12.07.2022 along with the copy of
judgment/order dated 04.07.2022 passed by Hon’ble Mr. Justice Anoop Kumar
Mendiratta (Delhi High Court), on the above cited subject, is being forwarded

(through electronic mode) for information and necessary action/compliance to:-

1. All the Ld. Judicial Officers (DHJS & DJS), North-West and North
District, Rohini Courts, Delhi.

2. The Personal Office, Ld. Principal District & Sessions Judge, North-
West & North District, Rohini Courts Complex, Delhi.

3. The Dealing Official, R & 1 Branch, Rohini Courts, Delhi for
uploading the same on LAYERS.

4. The Dealing Official, Computer Branch, Rohini Courts, Delhi for
uploading the same on WEBSITE.

(RAKESH KUMAR-IV)
Additional Sessions Judge
Officer In-charge, General Branch
Rohini Courts Complex, Delhi

Encl: As above
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HIGH COURT OF DELHI AT NEW DELHI

Dated ... /&/07/9/9/— 4.
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The Registrar General, _ 2 O b )
Delhi ngl-l Court,' 1 3 JUL 7ﬂ22
New Delhi. :
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The Ld. District & Sessions Judge, Central Dlstt , Tis Hazan Courts, Delhi.
The Ld. District & Sessions Judge, North Distt., Tis Hazari Courts, Delhi.
The Ld. District & Sessions Judge, West Distt., Tis Hazari Courts, Delhi.
The Ld. District & Sessions Judge, New Delhi, Patiala House Courts, Delhi.
The Ld. District & Sessions Judge, East Distt., Karkardooma Courts, Delhi.
The Ld. District & Sessions Judge, North-East Distt., Karkardooma Courts,
Delhi.

7. The Ld. District & Sessions Judge, Shahdara Distt., Karkardooma Courts,

S

Deglht:
VS./Th‘lehI:i. District & Sessions Judge, North-West, Disit., Rohini Courts, Delhi.
9. The Ld. District & Sessions Judge, Outer Distt., Rohini Courts, Delhi.
10. The Ld. District & Sessions Judge, South-West Distt., Dwarka Courts,
Delhi.
11. The Ld. Distrcit & Sessions Judge, South Distt., Saket Courts, Delhi.
12. The Ld. District & Sessions Judge, South-East Distt., Saket Courts, Delhi.
13. The Ld. Distrcit & S'essions Judge, CBI Distt., Rouse Avenue Courts, Delhi.

Crl. M.C. No. 2885/2022 & CRL. M.A.NO.12026/2022

SHIVLINGAM Petitioners
V/s
THESTATEANDANR. Respondents
The above Petition was filed before Hon'ble High Court of Delhi under Section 482
Cr.P.C. for quashing of the impugned order dated 07.06.2022 passed by learned Additional
Sessions Judge-09, West, Tis Hazari Courts, Delhi whereby the bail granted to the petitioner vide
order dated 06.04.2022 by the learned ACMM, Central, Delhi in FIR No. 370/2020 under Section
448/451/467/468/471/34 1PC registered at P.S: Patel Nagar has been cancelled under Section
439(2) Cr.P.C.



Sir/Madam,

I am directed to forward herewith for immediate compliance and necessary action
Contained in the judgment/order dated 04.07.2022 passed in the above case by Hon'ble Mr. Justice
Anoop Kumar Mendiratta, of this Court.

Yours faithfully,

Encl : Copy of order dated :04.07.2022 ] Admn. Officer (Judl.) Crl.-II
and Memo of Parties. For Registrar General




IN THE HON’BLE HIGH COURT OF DELHI : NEW DELHI

CRIMINAL M.C. NO. /2022

(against the impugned order dated 07.06.2022 passed by the
Court of Shri Sunil Kumar Sharma, Additional Sessions Judge-
09, West, Tis Hazari Courts, Delhi, in case FIR No. 370/2020,
Police Station Patel Nagar, U/S 448/451/420/467/468/471/34
IPC) .

In the matter of:-

Shiv Lingam ... Petitioner
Versus
The State & Anr. ... Respondents
MEMO OF PARTIES '
Shiv Lingam

Son of Late Sh. Shiv Jyoty,
Resident of RZ-A-3A, Tamil Enclave,
Vijyan Enclave, Dabri, New Delhi ... Petitioner

Versus
1. The State
(N.C.T. of Delhi)
New Delhi,

2. Lata Theo

W/o Late Sh. Elwin Theo

R/o H. No. 2994/2, Ranjeet Nagar,
Near Shiv Chowk, South Pate] Nagar,

Delhi-110008. . ... Respondents

New Delhi Filed by:

Dated: 13.06.2022 // ‘{.
, (Haneef Mohammad)

Advocate for the petitioner
Ch. No. 97, Patiala House Court
New Delhi -110001
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* IN THE HIGH COURT OF DELHI AT NEW DELHI
Order delivered on: 04.07,2022

+ CRL.M.C. 2885/2022 & CRL.M.A. 12026/2022 (stay)

SHIVLINGAM Petitioner
Through: . Mr.Anif Ahmed, Advocate.
versus
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ANOOP KUMAR MENDIRA“TT

1. Petltloner has preferred the present petltron under Sectlon 482 Cr.P.C.
for quashing of the impugned order dated 07.06.2022 passed by learned
Additional Sessions Judge-09, West, Tis Hazari Courté, Delhi whereby the
bail granted to the petitioner vide order dated 06.04.2022 by the learned
ACMM, Central, Delhi in FIR No.370/2020 under Section
448/451/467/468/471/34/IPC registered at PS: Patel Nagar has been
cancelled under Section 439(2) Cr.P.C.
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2. In brief, as per the case of the prosecution, the petitioner/accused in
the present case committed trespass in the house of the complainant during
her absence while they had gone to Gujarat due to Covid-19 in June, 2020.
Further, the petitioner claimed possession on the strength of false and
fabricated documents i.e. GPA dated 13.03.1985, GPA dated 14.12.1999,
Conveyance Deed dated 23.05.1997 and Relinquishment Deed dated |
28.07.2020. The petitioner was arrested on 09.09.2021 after aseertaining the

falsification of the aforesald documents and has been charge-sheeted for the

P S TR e \a

offence punishable under §ect10ns 448/45=1/420/468/467/471/34 IPC.

mma\ﬂa (I}fﬁ.

s
It is further the casef'of the prosecutlon u:fas well as Respondent

\
No. 2/comp1a1nant that wh11e the', jge%oner. as in cus’tody pnor to filing of
the charge-sheet:and~aﬁer ﬁhng;o’tl};’x a’rgu '“&lgeEt the balf ejpp'hcatlons of the

| petitioner were dlsmlssed by thevle iﬁmedfl% MM as well as by the learned
Additional Sess&10n5 Judge. Hov}ev ;3 g{én mov1ng an apphz:atlon under
- Section 437 Cr. P C. before the learr%eg‘ }&CM,M the petlnoner was granted
bail vide order dated 06704‘2022 ,desplte the‘fackfhat‘“ . Daili apphcatlon was
already pending before \the;«'learned Sess1onsn001§rt”“for§?()‘18‘64 2022. Further,
the bail application was dlsposed ofw‘ﬁ ﬁ'uctueus by leamed Sessions Court
only on 08.04.2022 in view of ¢ grant o‘f’ball by leamed ACMM.

3. It may further be noticed that respondent No. 2 (i.e. the complainant in
the FIR) challenged the order dated 06.04.2022 passed by the: learned
ACMM granting bail to the petitioner, by filing an application under Section
© 439 (2) Cr.P.C. Vide impugned order dated 07.06.2022, the said application
was allowed by learned Additional Sessions Judge-09, West, Tis Hazari

- Courts, Delhi and consequently, the bail granted to the petitioner vide order
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dated 06.04.2022 was cancelled with directions to surrender before the
learned ACMM, West, Tis Hazari Courts, Delhi on 09.06.2022.

4.  The present petition has been preferred by the petitioner against the
aforesaid order passed by the learned Additional Sessions Judge whereby the
bail granted to the petitioner has been cancelled. It has been submitted by the
learned counsel for the petitioner that in fact there was change of factual
position since the charge had been framed by the learned ACMM, prior to

releasing the petitioner on bail. Further, the learned counsel for the petitioner

,.’---""é'(-a-“-' RO e $gtiemn,

had orally mentioned the mmg of the;apphcatl\h‘l before learned Additional
\‘) '.’

Sessions Judge, although thie, ,same was Pot merfﬁaned in, the application. It

is also claimed that the 1eamed*AGK/ﬁ\€/Ih»{had‘~the power*to “grant bail to the

sr"' ‘b P w,
petitioner since {Seetlon 467 IPCL pm‘V1de§ Bfor pumshment for life or with
S

imprisonment of either descnptlémfémaltemn»whlch may extend to ten years.
i |
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“This Court*"iieard the rival submzsszons ,advanced on
behalf of learned«ndeﬁznc couns"l—as zwelLdS' learned APP for
the State and perused- *the&ntzreamatgﬂals’avazlable on record.
Record reveals that chargeshéétinthe instant case has already
been filed and no custodial interrogation of applicant/ accused
is required. Keeping in view of the facts and circumstances of

. the present case and considering ' bail is rule and jail is
exception ' and the facts and circumstances of the present case,
the applicant/accused Shiv Lingam is admitted to bail subject to
his furnishing bail bonds/surety bonds in the sum of
Rs.20,000/with one surety of like amount

Application, is accordingly allowed and disposed of.”
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6. In the aforesaid context, the observations of learned Additional
Sessions Judge in order dated 07.06.2022 as observed in para 7, 18 & 19 of
the order dated 07.06.2022 are apt to be noticed, wheréby the order granting
bail to the petitioner was set aside :-

“7. The record also shows that various bail applications of
the accused/respondent no. 2 were repeatedly dismissed not
only by the Court of Ld. ACMM (West) but also by the Ld.
Sessions Court. The pendency of his bail application dated
24.03.2022 before Ld. Sessions Court for adjudication on
08.04.2022 also remains_undisputed, However, during the
pendency of the qjaﬂé’?’fz?dﬁ bailzapplicition before the Ld,
Sessions Judge, the aecysedhéspondént 3o, 2 Was granted bail
on 06.04.20228y the €ourt of LdxdCMM (West), &,
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17. Howevér, iﬁjt?l;e pre§‘e?g?§b%§§£fiifé§%fégused/refs"pq;gzé’ént No. 2
is neither[i}na?é__? the age of@é%éﬂ%@or is a wom?ﬁfno‘% is sick
or inﬁrméf’ rather there ar “r;r‘é’*f ‘é‘n%bizg grounds to belieye that
the oﬁ“ei‘t'%ces alleged ha%%&bﬂe‘qﬂ} made out against the
accused/respondent no. 2 ji X %{Zj_g}»“charge under Sections

448/451/467/468/471 has aléay ‘been'framed against fiim.

18. In view, of the &wﬁ)r{ﬁe.s?dzdsé{gs"gusg‘gzanfs,c’biﬁm{erzng,}he facts

that the .accusedrespontieri o d lind @Eﬁﬁ?@g&?ﬂg@*"aforesaid

bail order dat"ﬂ‘e‘dj"(iﬁ."'@’fé. 2022 by playing:fraudijponithe Court of
Ld. ACMM (We&){b’j&gﬁz@g\’azﬁg‘gfﬁz'er]qug:trumﬁz?ﬁ'endency of his

aforesaid bail applicatign=befores+, e~ gr+Sessions Court and
thereby tried to pollute the SGEGHT 4 fustice and also the fact

that the Court of Ld. ACMM (West) was not empowered to

grant bail to the accused/respondent no. 2 being charged with

the offence punishable with imprisonment of life, therefore, the

order dated 06.04.2022 of the Ld. ACMM, (West) vide which

the bail was granted to the accused/respondent no. 2 deserves

to be set aside being non est.”

7. On the face of record, learned Additional Sessions Judge while

cancelling the bail rightly took into account the deliberate concealment of the
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pendency of bail appllcatlon before the learned Sessmns Court as wel] as the
factum of rejection of earlier bail applications of the petitioner. It was also
observed that since the petitioner had been charge-sheeted for the offence
punishable with life imprisonment for fabrication of valuable securities
which is punishable with life imprisonment, the Court of learned ACMM
was required to be cautious at the time of granting bail in terms of the ratio
laid down by the Hon'ble Apex Court in Prahlad Singh Bhati Vs. NCT

Delhi (2001) 4 SCC 280.
8. However, learned counﬁ”éf%:j% thg: petlilo%rixaﬁer partly addressing the
Y L) i 1

arguments, requests for perg,msswn to w1thdraw {,the present petition and

undertakes to surrenderbefore the,learned*l}xal Courtsg\? v1ew of prima facie
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observations of hls,. court regg rdéng eimpropriety” m anch the bail
application had been allowed vide} *jaate’&( 06.04. 2022 ' ’4
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9. Inview ozf the prayer made)b 7&‘?.1; arned counsel for the etitioner,
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present petition i 1s perm1tted to be‘W}ﬁhg‘ rawH J: %lthout any observatlons on the
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10.  However, before partmg‘thh the petltlon qt*ma/y,fbe observed that a
disturbing trend of en?%rtammgqhhé? ball' pphcatlons by some of the
subordinate courts, despite the ﬁgl?aé“ﬁ'é"y (d ball application for consideration
before the higher courts has been noticed. Also, at times, the orders are
.mechanically passed without any substantial change of circumstances and in
complete disregard to the observations or the factors which weighed with the
higher court in declining the bail,

11.  The subordinate courts are bound by the judicial discipline and
propriety, having regard to the hierarchal system of the courts. Further, the

concerned courts need to give due consideration, if the bail application
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preferred by accused already stands rejected by the higher courts on merits.
Though at the same time, it may be observed that an accused whose bail
application has been rejected, is not precluded from filing subsequent
application for grant of bail in case of change in circumstance or factual
position. In case the subsequent application is allowed, the Court has a duty
to record the fresh grounds which persuade it to take a view different from
the earlier applications preferred on behalf of the accused. Reliance may be

placed upon Kalyan Chandra Sarkar & Ors v. Rajesh Ranjan & Ors 2005
Cri.L.J.944. ey
o S ET e
12, The learned ACMMfim “fhe present case‘Wwage accordmgly expected to
L e c:'f' N
give due cons1derat10n to the,,grgﬁlndsjéghlch welghed w1th the Court in
t&“‘\w ;( *;'- ’g R
rejecting the earher»;ball apphcaeti;/i éxe:}petltloner and should not have
&7 'g F
ts@” {r@uiﬁ Y manner durmg }fendency of

considered the; appllcatlon in

)
. ‘application for’ball’ before the Sess c}rg‘ Court, as apparently ;o substantial

SRR
change of c1rcum“§tances staEds' {}ev'ﬂéi%gal:é, % ger %ted 06.04. 2022
13. It may also’ b? obsér\’/ed thatlxa i é: rdv%{‘”earlgaﬁexﬂ'?] ogders rejecting the
bail application is concealed byntllgmgteél:cloner then,;mewtably the Judicial
Officer concerned may ’f‘”er;&famﬂunggﬁr; lmpr%onfthat no bail application

had been considered earlier by any couit. in T the aforesaid eventuality, since
the fraud vitiates all proceedings, the consideration of the bail application,
would be no exception.

As such, judicial wisdom forecasts a duty on concerned court to make
enquiry as to pending bail application, if any, with courts in hierarchy or
rejection of any bail application by higher court, to avoid any miscarriage of
justice. The consideration of bail application by subordinate court despite

pendency of an application with the higher court or without consideration of
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grounds of rejection of earlier application by higher courts, may be an utter
disregard to judicial discipline.

In view of above, it is directed that the trial courts shall make an
endevour to ascertain from the petitioner/acéused concerned regarding the
pendency of any other bail application before the higher forum or rejection
of any earlier bail application, before considering the bail application in
accordance with law. This would ensure that the doctrine of judicial
discipline and propriety is upheld and would avoid any bench hunting,

TR A

14.  The petition is accordmgl};l dlsposed o Notlnng stated hereinabove
%, 3 P I ! &
shall tantamount to expressr.onﬁon the merlts of the case %}‘a;

‘:f

Lo
15. The Reglstrar General ofathns Gpurtgs dlrected toiensure that a copy of

J; G,
this order is cuculated*to all the‘Juefi, rﬁ%@ #mers in the sgbordlna gaoourts in
Delhi, for 1nformatlon %gi'«ix F
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