\ OFFICE OF THE PRINCIPAL DISTRICT & SESSIONS JUDGE {l Hgs!: DELHI
556 qu fgenlm /2021 Dated, Delhithﬁ‘ QN{W 2325

Subi-  Order passed by Special Disciplinary committee of Bar Councll of Delhi In complaint
{ made by Mr. Sohan Singh Tomar @ Sonu Against Mr. lgbal Malik, Advocate.

Forwarded a copy of the QOrder passed by Special Discipiinary committee of Bar
Council of Delhi in complaint made by Mr. Sohan Singh Tomar @ Sonu Against Mr. Igbal
Malik, Advocate (Copy of the order enclosed), .to be circulated for information as

requested by the Assistant Registrar (Genl. Admn.1}, Hon’bleiHigh Court of Delhi, New
3 Delhi to -
1

i the Ld. Principal District & Sessions Judges, Delhi/New Detht (except Central- D:stnc?] with,
d the request to curcﬁ: the same amengst all the Judicial Officers posted under their kind
? control, [\[ O
: 2. The ld, Principal Judge, Family Courts {HQs), Dwarka courts, Delhi with the request to
circulate the same amongst the Judicial officers under your Control.
3. Allthe Ld. Judicial Officers posted in Central-District, Tis Hazari Courts Delhl.
4. The Chairman, Website Committee, Tis Hazari Courts, Delhi With the request to upload the
same on the Website of Delhl District Courts.as per rule.
Dealing official for uploading the same-on Centralized Website through LAYERS as per rules.
6. P.S5. to Ld. Principal District & Sessions Judges {HQs), Dethl for information.
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{RAKESH PANDIT)
. Officer In-Charge, General Branch, Central/ .

. : . Addltional District & Sessions Judge,
. i ) Tis Hazari Courts Defh
i Encl: as above iy
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OFFICE OF THE PRINCIPAL DISTRICT & SESSIONS JUDGE,
ROHINI COURTS

No. .383(Y0). Genl UN-W & N/Rohini/2021 Delt, dated the Rlnlear

Copy forwarded through electronic mode for information to :~

1. All the Ld. Judictal Officers (DHJS and DJS), North-West & North
District, Rohini Courts, Delhi.

2. The Personal Office, Ld. Principal District & Sessions Judge, North-West
& North District, Rohini Courts, Delhi.

3. The Dealing Official, Computer Branch, Rohini Courts, Delhi for
uploading the same on WEBSITE.

4. The Dealing Official, R & I Branch, Rohini Courts, Delhi for uploading
the same on LAYERS.

Additional Sessions Judge :
Officer Incharge, General Branch,
Rohini Courts Complex, Delhi. _
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. /@/ 45603795, 45603730, 43559586
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(Statutory Body Constituted under the Advocates Act, 1961)
2/6, Siri Fort Institutional Area, Khe! Gacn Marg, New Delhi-110 049

; . 288%/Gen/SF/2021 07.10.2021

Ref No. .l Dated : ....covnvcvien

The Registrar General
Delhi High Court,
New Delhi-110003.

Sub : Order passed by Special Disciplinary Committee
of Bar Council of Delli, in Complaint made by
Mr. Schan Singh Tomar @ Sonu against Mr. Igbal Malik,
Advocate (D/759/2003]) -

Sir, ‘
Please find enclosed herewith the copy of the order passed by the
Special Disciplinary Committee of Bar Council of Delhi in the above

matter, which is of public importance.

The order may kindly be put up to Hon’ble The Chief Justice for fusther

necessary action as deemed fit, as requested in the order, please.

Thanking you,

Yours sincerely,

S n Sharma {Retd.)
) Secretary
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B.C. : 1-F, Lawyers' Chambers, High Court of Delhi, New Delhi-110 003 Ph.: 23387701 |
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* Rreeh faftret wRg
BAR COUNCIL OF DELHI

(Statutory Body Constituted under the Advocates Act, 1961)
2/8, Siri Fort Institutional Area, Khel Gaon Marg, New Delhi-110 04g

compleint to SHO, Pandav Nagar, who informed the complainant
that Aarti, his déu;ghter, has married a Muslim boy.

He annexed alongwith the complaint, document':s namely (1)

Nikahnama,/Marriage Certificate, (2) Declaration and undertaking .

given and filled by girl/bride for Nikah/Muslim Marriage, (3)
Declaration/undertaking on a printed performa on the top of
which “AL NIKAH ~(Regd) No.668/2020" i$ mentioned,
(4)Conversion Certificate to Islam by AL NIKAH TRUST {Regd.)
No.: 668/2020 and Yyped declaration in English. It is further
alleged that according to the details given in the 'Nika]:ma_rﬁa, the
place of Nikeh is F-322, Karkardooma, 8rd Floor, Mazarwali
Masjid and that he had gone to Karkardooma Court to perédnally
verify and found that the said chamber F—3221I3<316ng_s to Mr. Igbal
Malik, Advocate who is using his.chamber for perijorﬂiing of
Nikah, which is not part of his profession as an Advocate. He also
alleged that his chamber is b‘eing used for -antisocial and illegal
con.version of religion and performing of Nikah. Accordingly, he,
prayed for cancellation of his licence to practice as an advocate

also cancellation d'f chamber’s allotment.
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Phone : +91-11-26408366, 41752340,

E-rmgil 3539379?1. ?gr_slu:rams. 43559588
= * barGouncllofdelhl@rediffimall.c

Web, : www.delhlﬁarcou;@ri:ll.co?'n o

B.0.:[1-F, Lawyers' Chambers, High Court of Delhi, New Delhi-110 003 Ph.: 23387701
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BAR COUNCIL OF DELHI |

{Statutory Bedy Constituted under the Advoc_atés Act, 1961}
2/8, Sirl Fort tnstitutional Area, lKhel Gaof Marg, New Delhi-110 049’

in the matter of: Complaint by Mr, Sohan Singh Tomar @
Sonw against Mr. Ygbal Malil, Advocate (D /789/2003) " s

ORDER

Reserved on 20.09.2021
Pronounced on 06.10.2021

In these disciplinary procecdings, we are dealing with a case
having peculiar facts not involving professional mrisqonduct, but
use. of Chamber No. F-322, 8rd Floar, Karkardoome Court
premises, for religioué conversion and performing of Nilkah by the
respondent advocate, as alleged by the _:com‘plainant whether
would constitute:as “other misconduct” within th¢ meaning of

Section 35 of Advocates Act, 1961,
Facts leading to this case are that ;

One Sh. Sohan Singh Toma; @ Sonu made a complaint to State
Bar Council of Delhi; dated 26:06.2021 that his daughter ﬁamwly
Ms. Aarti has left the house on 28.05.2021 and on enqdiry, he

found that one Kamran Khan, has allured her. He ',made a

WA )

8.0.: 1-F, Lawyers' Chambers, High Court of Delhi, N@B’)elhi«fw 003 F?h.:. 23387701
rﬁﬂ@ No. 1

-~

Dated ;
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35603?95 45903739. 43559680,
E.mall : paigounsliofdelni@redifmall.oom
Web. : www.delhlbarcouncll, com
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BAR COUNCIL OF DELHI

(Statutory Body Constituted under the Advocates Act, 1961) .
2/8, Siri Fort Insijtutional Area, Khel Gaon Marg, New Delhl-110 048
Q . .

Notice was sent to Mr. Igbal Malik, Advacate, who filgci his reply
to the said complaint. In his reply, he h?.S denied dl the
allegations in toto label by the complainant against him, he
admitted that he is allottee of % Chamber No.F-322, 3rd ‘Floor;
Karkardooma Courts, Delhi. He further stated that the daughter

of il:;e complainant is major and she has converted her religion _

E‘ﬂ'
E‘el
aT
b
5
I,‘

i

without any force or pressure and also solemmized marriage with

one Kaamran with her own free will and consent. He, in. pafa 5 of

the reply, stated that no conversion has talken place m'CifLaInbe_r

No. F-322, Karkardooma Courts, Delhi and as per ‘him, the ‘
¢onversion certificate dated 02.06.2021, is executed at Seat No.F- i
73, iK.eu'l«:a.rdo'on::.a Courts, Delhi and further thaf the Nikalﬁamlla |
is prepared at Mazarwali Masjid, Near Karkardéoma Court. He
tried to explain that in the Nikahnama, the word “Near” was not
mentloned madvertently He further stated that the daughter of
the complamant had stated that she solemmzed the marriage
with her own will and sought protection from the Hon'’ble High
Court of Dethi by filing a wnt pet1t10n In para 10 of the reply, he

At y'«"ﬁ_-r

o sawe
e

stated that the *Nikahnama” » g8 well as, conversion certificate

R S i ahdiese -

were not issued by him nor are in his handmi‘qing. He is also not
a witness thereof. He also stated that he cannot read or write

Urdu. . ' e | ,

e L
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O.: 1-F, Lawyers' Chambers, High Court of Delhi, New Delhi-110 003 Ph.: 23387701 :
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45803795, 45803739, 43650586.
. E-mall : barcounc[lofdelhl@red ‘mail.com
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BAR COUNCIL OF DELHI

(Statutory Body Constituted under the Advocates Act, 1961) -
216, Ski Fort Institutional Area, Khel Gaon Marg, New De]hr 110 049

In para 12 of the reply, he has stated that no Masjid, Madarsa or
other religious institution is registered or fl.{ﬁctions from his
. chadnber. He also stated that he has not euthored the alleged
conversion certificate or Nﬂcahnama nor was zt execuited in his
presence. He however, in para 15, stated that “Moreover alleged
trust never ever exist in his name or his addix:ess or he is/was
connected directly or. ind_it?gtly_ 'Wha.tsoév%er manner with
alleged trust or Qazi.Merely because the alleged Nikahnama
contain. his chamber address doesn’t mean he is involved in

controversy in any manner”.

He also relied on the statement under sectioﬁ 164 Cr.P.C, made
by the daughter of the coraplainant. He stated that it was r;)nly on
07.06.2021, Kamran Khan came alongwith wife Smt. Arshi
(Aarti), daughter of Sh. S8chan Singh Tomay, to his chamber No.
F-322, Karkardooma Court Complex end apprised him of lfhe fact
that on 02.06.2021, Smt. Arshi @ Aarti, converted to Muslim
frora Hindu religion where-after, on 03.06.2020, Nikhah was ‘
performed according to Muslim rites and customs with Kamran
Khan at Masjid mazarwali near Karkardooma coutt. He further
stated that both of tl‘l'em handed over Nﬂgahnama, conversation

certificate and other documents for filing the writ petition before

the Hon'ble High Cotrt of Delhi, ' \)»

I

B.O.: 1-F, Lawyers' Chambers, High Court of Delhi, New Delhi-110 003 Ph.: 23387701 '
Paaz NO. 4
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BAR C@UNCEL OF DELHE

{Statutory Body Gonstituted under the Advocates Act, 1961)
28, Sict Fort Institutional Area, Khel Gaon Marg, New Delhi-110 049 .

He further gave an undertaking to the Bar Council of Delhi to
meintain dignity and decorum of the legal profession/fraternity
in future and despite best efforts, if anytﬁing has happened
wrong, he tendered unconditional apology.

The complainant vide his application alongwith affidavit dated
£9.07.2021 filed before the Disciplinary Committée had stated
that Qazi Mohd. Akbar Dehlvi sits on Seat No.F-73, Ist Floor, F-
Block and he conducts conversion of rehgmn and also Nikah in
illegal menner. This' sea.t has been allotted to in:the name of

Manoj Kumnar Sharmae, 'Advocate and notice was also sent to him.

In his reply, Manoj Kurnar Sharma, Advocate (D/15-Ay 2002} had’

stated that this seat has been allotted to him and hé is a

practlcmg lawyer, He further stated that he has not allowed

anyone to use hlS above seat No. F-73, F-Block,® Ist Floor,
Karkardooma Courts at any point of time for any act1v1tles like
Nikah or conversiorf activities and that he alone uses thls seat
and on 06.07.2020 when he came to know from the newSpape1
report in Dainik Jagaren that)one Mohd. Akbar Dehlvi had
prepered a seal by mentioning his seat No. F-73, which was
without his knowledge and consent. He sent a'. complaint to SHO,

N V)

. l

-, Phone : +81-11-26488366, 41752340;+-
‘ 46603796, 468037389, 3559585
;. E-mall : barcouncllofdelhl@redifmall.com
© Web. : wwwidsihibarcouncii.com
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B.O.: 1-F, Lawyers' Chambers, High Coun of Delhi, New Delhi-110 003 Ph.: 23387701 .
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Phone : +81-11-26408356, 41752340,

436Q3795, 45603739. 43553586.
E-tnall ; barcauncllofdalhl@redlﬁmall com
Web. :wwewdelhlbarcouneil.eom
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BAR COUNCIL OF DELHH

(Statutory Body Constituted under the Advocates Act, 1961}
2/6, Shi Forl !nstrtutfona!Araa Khel Gaon Marg, New Daihl-110 049

Rel. No. ¢ e
"Dated 1.

P.S. I‘a.rsh Bazar, ACP Vivek Vihar and ACP Shahdara by courler

on 07 07.2021. The copies of courier slips have also been -
annexed with the reply. He also stated that he has no connectlon

with Mohd. Akbar Dehlvi and wanted to serve the above notice to

him also, but could not do so. '

Parties were directed to produce evidence, if any, dunng the

proceedmg in suppoft of their respectwe claims,

During the course of trial, the complaina._nt- gave his evidence by
way of an affidavit and recorded furthier statement on
29.07.2021.

Complainant’s evidence :

Statement of Sohan Singh Tomar @ Sonu, S/o Sh. Bheem Singh
Tomar, aged 40 years, Agriculturist, R/o 19-A, Patparganj, Delhi.
On S.A.

. o
I hbve filed the present application/ cofnplailn.t" accompanied by
list of documents and affidavit. The contents of the complaint are
true to best of my knowledge and may be trea'ted as part of my

b
a

: 1-F, Lawyers' Chambers, High Court of Delhi, New De[hl 110 003 Ph.: 23387701

. Page: N 8| .
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BAR COUNCIL OF DELHI

(Statutory Body Constituted under the Advocates Act, 1961) -
2/8, Siri Fart Institutional Area, Khel Gaon Marg, New Delhi-110 049

: Dated :

affidavit. My affidavit to this effect Bears my signature, Whlch 1s
duly attested and exhibited as CW-l/ 1.

The original complamt dated 25.06.2021 as 'fjiled before the’
. I
Council bears my signatures and identify the same. The same is

exhibit CW-1/2.

I had not received any copy of the petition filed by the respondent

in Delhi High Court. Again said : I have received the copy.of the
petiétion filed by my daughter in Delhi High Coﬁrt regarding her
marriage, which is also placed on record, collectively marked and
exhibited as exhibit CW-1/3. :

I do not want to examine any witness as my wi'f:e will also depose
on the same facts, which I have deposed,. :

1 have also filed responsé to the reply filed by the respondent,
which bears my signature. 'I.‘hga-sra;ne is exhibit Cw-1/4. -

+ RO.&C.
Sd/-
(Sohan Smgh Tomar @ Sonu)
Complainant

Deferred for cross examination.

Cross examination of Mr. Sohan Singh Tomar, Complainant by
Mr. M. T. Malik, Advocate on behalf of the respondent.

S V)

Phonia ; +91-11-26488356, 417%:40

45803785, 45603739, 43559586 .
E-mall : bercoundlieldslhl@rudl
Web, :www.dzlhibarcouncllica

all.com

B.O. : 1-F, Lawyers' Chambers, High Courtof Delhi, New Defhi-110 003 Ph.: 23387701
Paﬂz, np.
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Phone : +§1-11-264983586, 41 752340,

45603795, 45603739, 43553585
E-meil : barcoungliofdelhl@red!fmal.con.
Web. : www.delhlbarcguncll.com
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BAR COUNCIL OF DELHI -

(Statutory Body Constituted under the Advocates Act, 1961 )
21§, Siri Fort Institutional Area, Khel Geon Marg, New Dethi-110 049

Ref. No. : i
!

Dated : ...omvrvecemrrinerrvar
Cn 8.A.

Tendered for cross examination.

XXXX by the Counsel for the Rtf]spondé;it :

I have studied upfo 8th or 9th class.
I do not remember the date of birth of my daughter,

My daughter is major. I do not remember when [ came to know
that my daughter has married. However, I came to know through
Delhi Police that my daughter got mesried.

I came to know on enquiries from police that the Nikhah of my

daughter was done at the chamber of the respondent in
Karlcardooma Courts.

Q. What evidence do you have that Chamber No. F-322 was
used as a Masjid for marriage.

_Ans. I was told by police that there is a Masjid at Chamber
No0.322, where my daughter has got married. I do not Temember
the name of the police officer who told me about this;

At this stage, the learned counsel for respondent is told that he

can only confine his cross examination to the limited issue about

B.O. : 1-F, Lawyers' Chambers, High Court of Delhi, New Delhi-110 003 Ph.: 23387701
Eaﬁe No . g ‘
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. Phone : +91-11-284D8368B, 4‘1752340

- 45603795, 46903738, 43559685,
E- mail harcouncilofdelhi@redifimall.com
Web. : www.delhlbarcouncll.com
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BAR COUNCIL OF DELHI

(Statutory Body Constituted under the Advocates Act, 1961)
2/8, Siri Fort Inslitutional Area, Khel Gaon Marg, New Dslhi+110 049

Raf, NO. ©ovrnrivnsaeseieane

..............................

the chamber being used as a Masjid for Nikhah of the daughter of
the complainant.

It is incorrect to suggest that 'the respondent has used this
chamber for legal advice and legal practice only.

It is incorrect to suggest that I have filed a false complaint.
I do not wish to’ exa.nune any other wn:ness

At this stage, respondent was also asked. 1f he wants 1o ask any
questlon to Whlch he says

Complainant is discharged.
R.O. & C.

Sd/-
(Sohan Singh Tomar @ Sonu)
Complainant

L . °
‘o

Evidence by Respondent :

Staternent of Mr. Igbal Malik, Advocate/Respondent Chamber No' |
F-322, Karkardooma Courts Complex Shahdara Delhi-110022.

OnSA

B.O. : 1-F, Lawyers' Chambers, High Court of Delhi, New Deli-110 003 Ph.; 23387701 -
Parae, No- 9
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Phone : +91-11-26489366, 41752:340.
. 48003795, 456803739, 43559586
E-mali : bargouncllofdeth @redlffmal] com
) Web. : www.delhlbargouncil.com
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BAR (C@"UNCIL OF DELHIL

(Statutory Body Constituted under the Advocates Act, 1961)
216, Siri Fort nstitutional Area, Khel Gaon Marg, New Delhi-110 049

Dated LT

I have received the compleint as filed by the t::omplainant Mr.
Sohan Singh Tomar and 1 have read the same. I had filed the
reply dated 11.07.2021 to the complaint, whmh was d1a.f1.ed ‘o1
my instructions andsl had signied it, which may be read ds part
and parcel of my examination in chief. I had also annexed with
the reply, the order sheet of Ld. Delhi High Court in Writ',P‘etition
(Crl) No.1139/2021. My reply consists of 20 pages. I wish to
examine the witnesses mentioned in thellist of witﬁesses, which

is signed by me.
Tendered for cross 'examination.

Examination by the Commﬂ:tee i
|

It is correct that Writ Petition (Crl.) No.1139/2021 & Crl ML.A.
N0.9548 /2021 titled as Arshi @ Aarti & Anr. Vs. The State of NCT
of Delhi & Ors. was filed through me and in the Index, I have
imentmned Chamber No. F-322, Karkardooma, "Delhi-32
Volinteered : However, the present petition was clraftecl and ﬁlqd
b_y my colleague Mr. M.A. Inayati. However, on Vakalatnama, his
signatures are not there nor on the petition. Mr Sohan Singh
was lnade respondent and relief sought was for protection from
any physicel harnl or otherwise from the 'l:espon:dent No.4, father
of petitioner No.l. I do not remember if Ni'k.;halmmna of the

marriage of the petitioners was also filed alongwith the writ

B.O. : 1-F, Lawyers' Chambers, High Court of Delhi, New Delhi~110 003 Ph.: 23387701 ‘
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BAR COUNCIL OF DELHI

(Statutory Body Constituted under the Advocates Act, 1961) .
218, Slil Fort Institutional Area, i<hel Gaon Marg, New Dethl-110 048

------------------------

petition filed. It is correct that Nikhahnama. certifying. the'

marriage of petitioners was also annexed as Annexure P-2 at
page 22 of the writ petition. It is correct that a translation of

stamp of Quezi was also annexed with the petition. It'is correct |

that it is mentioned  that F-322, Kerkardooma, F‘—Block, Srd
Floor, Near Mazarwali Mazjid, as a place of Nikhah. It is COrrect
that the name of Quazi as mentioned in the!: Nikghnama was
Moh Akbar Dehlvi, F-73, Karkardooma Courts Delhi. I have
seen order dated 25.06.2021 passed by Hon’ble Justice Jasmeset
Singh, copy of which filed alongwith my replyf: in Writ Petition
(Crl.) No.1139/2021. My avtendance alongwith Mr. M.A. Inayati
has been marked on behalf of Arshi @ Aarti and others, in which
directions were isstied that fe&ﬁbnde’nt will ensxa;re life and’ liberty
of petitioner and do not interfers in the process of law. I was
supplied a copy of the list of the certificates of Nikhahnama,
which are available in the Bar Council office. I have no concern
with any of these Nikhahnamas whatsoever. Not even :sin.gle
document bears my signature and my appearance has not been
marked in any of the documents. I am not aware as to where
these Nikhahs were held at which place or by whom. How;ever,
the name of Quazi as mentioned in my ﬁetition is the same in all

.these Nikhanamas i.e. Mohd. Akbar Dehlvi, F73, Karkardooma

Courts, As my information goes, a lawyer cannot be a certified
Quazi and he cannot perform Nikah, It is correct that chamber or

v L

27511 o [ S

B.O. : 1+F, Lawyers' Chambers, High Court of Delli, New Delhl -176:003 Ph.: 23387701
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{Statutory Body Constituted under the Advocates Act, 1961)
248, Sirl Fort Institutional Area, Khel Gaon Marg, New Delhi 110 049

.........................

Dated : ocivcreriiiee s

I .

any, seat a.liotted in any court complexes can '_only be used for
legal practice, consultation and study " etc. However,
inadvertently, [ have not verified. as to how'a Quazl has given his
address as F-73, Karkardeocoma Courts. Volunteered ' 1 havk
ignorantly not verified the same. However, later-on I have filed a
complaint regarding use of this chamber/seat by a Qua_zi- to the
Bar Association of Karkardooma Cowrts. I have no lena-dena or
dealings as far as 302 Nikahnamas as has been inspected by me,
in whatever way. Since the petition was drafted by my colleague,
80, I cannot say, how the place of Nilkhahnama is mentioned as
-32, Karkardooma, F-Block, 3rd Floor, and I do not know Urdu,
therefore, I had not read ti‘le Nikahnama.

I have to state that 1 have used my chambel only for the
purposes of legal work and consultatmn I have never used my
chamber as Ma.s_]ld. in any way whatsoever. 1 have filed the list of
witnesses only to establish that I have never sed my chamber
for any other- pulpose except legal work. Since I have a.lready

stated this fact, I do not wish to examine any thness and

therefare, they may be treated as dropped. L
Re-examinetion by the counsel for the responden%. :

The Counsel for respondent qays that he do not wish fo ask any
further questmn :

g

;- Web, : www.delhibarcouneil.com
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BAR COUNCIL OF DELHI

(Statutory Body Constituted undar the Advocates Act, 1961)
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Dated ! v v rnieen

XXRERRR by the comialainant’s counsel :

It is incorrect that a translated copy as filed in High Court was
translated by me. and not 'E)y my colleague as stated by me.

It is correct that the documents, which were filed alongwfch the

writ were prowd&d by me, bowever, the writ was fﬂed by my

colleague Mr.MLA. Inayatl. :
. |
No other question was put to the respondent. He is discharged.

R.O. & C.

8d/-
(Igbal Malik)
Advpcate/ Responden”t

During the course of proceedings, respondent Sh. Igbal. Malik
also stated that the couversion certificate was executed at Seat

No. F-73, Karkardooma Court, Delhi, which h'as been allotied to
Sh.Manof Kumar Sharma, Advocate. . ,

Ste.fement pf Sh. Manoj Kumar Sharma :

Sh, Manoj Kumar Sharme, Advocate, Seat No. F-73; F—Elqck,
First Floor, Karkardooma Courts, Delhi-110032, stated as under:

On S.A.
;
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1 have submitted my reply pursuant to the notice received, which
may be treated as part of my evidence. I do not wish to lead any

other evidence nor do 1 wish to produce any witness on my
behalf. '

Tendered for cross-examination :

wrrxx by the Counsel for the complainant

Seat No.F-73 was allotted to me by the Karkardooma Court Bar’

Association and the same was cccupied by me since 2008. :

1 know Mr. Mohd: Akbar Dehlvi, Qazi, In 2008, father of Mohd.
Akbar Dehlvi came to me and wanted to 'disinherit: hm‘a~ and
therefore, acting on his instructions, I made publication in this
rege;rd and because of that reason, I know him. In that
connection, this Qazi came to me along with hﬁ father and both

of them requested that a settlement may be drafted between both
of usl

After 2008, Qazi never met me nor he visited my, seat ever. I came
to know before the Council that this Qazi héts used my seat
number for at least 300 cases, where he pelformed marnages

and gave my seat numbel as thé place of ma:nage However, Ido
not know this fact,

Da;fed e sy e

B.0.: 1-F, Lawyers' Chambers, High Court of Dethi, New Delhi-110 003 Ph.: 23387704
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. Dated: .,
it is mcorrect to suggest tha’c Quazi used to sit mth my

permission on the seat and used the seat number for perfmmmg
marriages with rny consent.

it is further wrong to suggest that he used to sihare his fee with
me, which he used to charge with the party.

As soon as I came tc know that he 'illegally usad: niy seat number,
I have made a complaint to the Dlstnct& Sessxons Judge, copy of
which I have supplied to the -Bpr Assoc:1at10n also 1 will submit
the copy of the same tothe complainant as well g.s to the Council.

It is incorrect that I have deposed falsely.

Respondent 8h. Igbal Ma.lik, Advocate do not wish to ask anir
question to this witness

R.O. &C.
Sd/-

{(Manoj Kumar Sharma)
Respondent No.2

W.P. (Crl.) No.1139/2021 : Filed by daughter of Complainant

We may note that a writ petition being W.P, (Crl.) No.1139 /2021
was filed “fhrough Advocaite Igbal Malik. According to the date,

B.Q.: 1-F, Lawyers' Chambers, High Court of Delhi, New Delhi-110 003 Rﬁ.’ 233877.01
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shown on the petition is 22.06,2021 and the certificates filed as

annexures with the writ petition, the place of Nikah shown as F-
322, 8rd Floor, Karkardooma, Mazarwall Masgjid, Delhi. In the

stamp (seal) of Qazi, name is Mohd. Alkbar Dehlvi and place of
Nikhah is shown as "F-322, Karkardooma, F-Block, Third Floor,
Near Mazarwali Masjid”. However, in the marriage certificate, the
address, place of Nikeh is shown as F-322, Karkardooma, Third
Floor, Mazarwali Masjid, Delhi. The word “Near” is not there.

Both the parties were given full opportunity to address their
argunients in support of their case and the orders were reserved
on 20.09.2021.

In these proceedings, our main concern is to ascertain whether

the conversion of religion by Ms. Aarti from Hindu to Muslim and
performing of Nikah has taken place in the Chamber No. F-322,

3rd Floor, Karltardooma Courts and Seat No. F-73, F~B:lock I"irst

Floor, Karkardooma and whether such activities could at all be
perrnissible by an adocate in t.he chamber or sgat or at any other
place, within the precincts of the District Court, Karkar doorna,
Delbd. _ ' '

V.o d

)

B.O.: 1-F, Lawyers' Chambers, High Court of Delhi, New Delhl 110 003 Ph.: 2338‘:’701
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The complainant has made the allegations éhat his danghter was
forced to convert the ‘religion and also mearry. In support of his
allegations, he made- a statement of oath and also filed tht;:
trgnslation of portion of FIR where he alleged that he got a
whatsapp call from his daughter Aarti on 14.06.2021 that she

I v il b

was sitting in a Car with Kamran and three other persons and
she was crying and was saying “Mummy Papa save me, these
people will kill me”. He also stated that whatsapp video call
confirmed that Kamrén and three other persons have abciuc’ﬁecj.
his -daughter. However, no such video was filed in ‘these
proceedings. In any cese, so far as the question of Lidnapping by

use of force is concerned the same is primarily a matter of
concern of the police and not for us to go into.

+ o YT e

The complainant further alleged that the chamber of Mr. Iqbal
Mahk Advocate has become a den for antisocial and 111egal
activities and according to the complainant, the chd.mber of a.n

advocate cannot be used for conversion of rehgmn or performmg

B ey el

of Nikah, which is not part of the perrmsmble arca for the legal
professmn

I

e
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B.O. : 1-F, Lawyers' Chambers, High Court of Delhi, New Delhi-110 003 Ph.: 23387701
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Ref. No. | .....

Dated : ..o

The sum and substance of the allegations in the complaint that
the place of Nikah (marriage) F-322, Karkardooma, 3rd ‘Floor,
Mazarwali Masjid, Karkardooma Court and the lawyer’s chétmbc?r:
could not be used for the.said purpose. He l}as also alleged that
the said chamber belongs to Mr. Igbal Malik and it has become a
den for antisocial and illegal activities and he involved in' éuch I
activities. According to his information, the chamber is used for
conversion of religion and performing of Nikah, which is not

permissible.
i .

|
He also alleged that his daughter Aarti leffﬁ his home on
28.052021 and he came to lnow that she has’ been allured by
one Kamran Khan with whom she has gone and, have performed
Nikah after conversion of religion. In so far as t;hc: conversion of
religion and the performing of Nikah whether W:e;re with her Iree
will or consent or by use of force, is not an issue before us to be
gone into nor there'is a_ny ev1dehce of conversxon of rehglon and
performlng of Nikah forcibly in the said chamber or the seat, as
such these allegations, as for as these pleadings is concerned are
not substantiated. Even from conversion certifi.cate to Islam
issued by AL NIKAH TRUST (Regd) No.668/2020 and a
declaration in the printed form, alongwith the Nikahname. filed in

these proceedings, the validity has neither been questioned nor

g M/

B.O.- 1-F, Lawyers' Chambers, High Gourt of Defhi, New Delhi-110 003 Ph. 23387701
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Dated:..oovicivvrreieriorennns

thero[: are allegations that any pressure or coe:;'cive method was
used in the. chamber -No.F-322, Karkerdooma Courts for
execution of these documents. :

Admittedly, she’ was a major ahd both of them namely’ Arslu @
Aarti and Kamran were legally entitled to marry each other, The
legal position with regard to interfaith marriage has been decided

by the Hon’ble The Hon'ble Apex Court in approvmg mterfalt]l
marriages.

We place reliance on a judgement passed by the Hon'ble Supreme
Court of India in case titled as Lata Singh Vs. State of UP (AIR
2006 SC 2522 ), wherein it is observed that ;

“Ihis is a free and democratic country, and onge a person
becomes a major he 6r she can marry whosoever he /:she likes. If
the parents of the boy or girl do not approve of such inter-caste
or inter-religious marriage the maximum they can do is that they
can cut off social relations with the son or {he.daughter,_ but they
cannot give thréats Or commit or' instigéte ac?;s of :violence a.n_d

cannot harass the person who undergoes such inter-caste or

8.0.: 1-F, Lawyers' Chambers High Court of Delhi, New Delhi-110 003 Ph 23387701
Paﬁe NO. 49
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Ref. NO. 1 iviivsrensvans

inter- religious marriage. We, therefore, direct that the
administration /pclice authorities throughout the coxlnfw will gee
to it that if any boy or girl who is 2 major undergoes inter-caste
or inter-religious marriage with a woman or man who is a major,
the couple are not harassed by any one nor subjected to threats
or acts of violence, and anyone who gives such:threats or
harasses or commits acts of violence either ‘himself or at his
instigation, is taken to task by instituting criminal proceedings 3
by the police agé_\ffnst such persons and f\.irthér sternn action is

talcen against such persons as provided by lé.w.”

As such, in the absence of any evidence of use of pressure or ' :
coercion, by Igbal Malik in his Chamber No. F-322, Karkardooma
Court is not established. The limited issue that remains to be
considered is whether the conversion certificate and l\fikall was
performed in the chamber of igbal Malik i.e. F-322, Karkardooma
Coutts and- whether flle is izldl.;lging in such antisocial or -:ﬂlegall

activities in his chamber.

T

No doubt, from the evidence and the documents filed x_alongwith
the complaint as also the bunch of nearly 342 sets (forwarded by -
Shahdara Bar Association] of identical documents regarding

B.O. - 1-F, Lawyers' Chambers, High Court of Delhi, New Delhi-H0 003 Ph.: 23387701 ".
Faﬂe. No. 70
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conversion certificate end performing of Nikah with! the same |
address namely Seat No. F-73, F-Block, First Floor, Karlca,:door_na
Courts, filed during the proceedings, it is clear that the seat No.
B-73, F-Block, First Floor, Karkardooma Court, which found
mentioned in the documents produced has some. con.nectlon
with' the activities oi“ conversion of religion and performmg of
Nikah within the court premises. Both Mr.Igbal Malik and Mx.
Manoj Kumar Sharma have denied having any connection with
the conversion of religion or performing of Nikalh in their chamber
or at the seat. No doubt, they have not signed nor witness to the
conversion of religion from Hindu to Muslim or Muslim to :}ii:ndu'
and/or the performing of Nikah, but it is unbelievable that they
had no knowledge or -informa:tion about the fact that the Seat‘
No.F-73, 1lst Floor,Karkardoome is being mentioned in the,
Nikahnama/Marriage éertiﬁcate, more so, when the large nﬁmber
of certificates of Nikahnama have been issued and preduced
in these proceedings. As such, they cannot e&‘::ca.pe the
Iresppnsi’di]ity completely and wash their hands:off. It is corregt
that the complainant could not establish the ofh§r miscohciuct of
the respondent the complainant totelly fajled.'to produce any
evidenice by way of oral or documenta:y betore the committee the
best ‘Lntness could have been the girl or the boy Whose Nikah was
performed, unformnately both the party fa.lle}d to produce the
w before the committee per contra the girl has send one
B.O; . 1-F, Lawyers' Chambers, High Coutt of Delhi, New Delhi-110 003 Ph.: 23387701
| ?oﬂ(L" NO - 20 :
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representatlon to the comm:.ttz»e and denymg any conversion or

performmg the nilkah in the court premiises i,e cha.mber F ‘322. '

and seat no F 73. Both parties didn’t relied upon :these
documents filed by the girl Arti@Arshi and these documents
could not be exibited on the record even, however this
ciomrmttee can cons1der these documents for the proper
adjudication of the allegation,therefore, At the same time, smoF
there is no evidence of their involvement, we may take a lighter
view to issue waming to both of them not to use or allow
chamber or seat for any such purpose. Mr. Igbal Malik has
already given ah undertaking to that effect and Sh. Manoj Kumar
Sharma, undertook during the proceeding. i

We feel more concerned about tﬂé use of court premises for such
religiious activities of conversion of religion and performing of
Nikak ceremonies. The court premises have its own sanctity
established under the Constitution of India performing’ ?ublia
functions in discharge of administration of justice, as such, no
part thereof can be used for any such religious activities or
performance of ceremonies, The Courts being a Sentinel of justice
delivery system, is a temple of justice and not & Mosque, Church
or temple for performance of religious functions or activitieg.

\_—
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Ref. NGO, & reveeeeririiarerine Dated | ..oovveevcesrnniieaeronarm

We are fortified by ‘the directionk issuied by the Division Bench of "
Allghabad High Court on this issue in the case of Hindu Front for
Justice And Ors. Vs, Union of - India "~ and Ors,
(Manu JUP/0523/2017). The relevant portion is reproduced
below: . :

*7. The pilaces of worship that belong to any particular religion or
community can be a matter of choice of any individual or group or
community but this freedom also has to be exercised at a place where
such a choice can be exarcised by way of a personal right being
asserted or under the prolection of the State. Any citizen in his own
house or over his own property can define his place of worship subject
to any regulatory laws being made in this regard but such a right
cannot be acknowledged as a right to be asserted at a public place that
has been established 1o be utilized by every member of the public at
large for a particular purpese. Thus a pubHc street” or a "public
road' cannot be claimed to be a place of worship as @ matter af
fundamental_ right, even though such places by regulation of the
State are allowed to be utilized.during religious celebrations, A
public office where public duties arc being performed by a
constitutional functionary or a public servant cannot be allowed
to be converted as @ place of worship for a particu!arl é‘ommunitJ .
or an individual as that would alter the very purpose Jor which
uan office or place has been set-up,

"

: o : : )
B.O!: 1-F, Lewyers' Chambers, High Court of Dehi, New Delhi-110 002 Ph.; 23337701
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. _ Dated : .....
9. We may now turn towards the pirpose for which this
building has been constructed. Let us not forget that the High
Court in g State under the Constitution is the main pillar of the
Judiciary in the State and created under the Constitution that
has been enforced on 26th January, .i950._ The High Court's
physical e.;éistence and creation prior: to the advent of the
Constitution has been continued under the Constltutzon but is
now governed by the provisions of the Constitution The
Constitution is @ lwving document of a Socialist Secular

Sovereign Democratic Republic, The morals of law cfnd Justice -

ars derived from varlous sources, most potent being'that Jrom
different religions, variety of culiures, ‘philosephy and
civilizations from across the Globe., This rainbow sourée has
influenced the framing of laws that govern society in¢luding our
own Constitﬁtion. The purpose of the High Court is to a%:t as a
guardian of the Eonstitution and dispense justice in all lfilﬂ.tte!‘s
of disputes within the jurisdiction defined una"ér the
Constitution and the laws that govern the administfuﬁon of
Justice. The purpose of the High Court therefore is r;of: the
performance of a particular religious activity. The High Court is
a Temple of Justice and it's religion is to dispénse Justice where
the Titigants' interest 1s supreme. The duty vonferred on the High-
Court is to dispense jt-zstice in accordance with law and tc'i
enforce and protect tHe rights guqranteed under the

* Constitution apart from dispensing of adversarial litigation. It

may alse have to decide disputes arising out of customs,’
religious' practices, and all affiliated disputes relating to
religion. Thus, in sum gnd substance, the prqmis S of the High
W/ ‘
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Court has to be looked upon as a Temple of Justice and not as @
place of religloys worship.. The precinets of this inst:itution
should therefore not reflect a partisan flavour but shauli;‘l he an
open impartial plaiform transcending all barriers including the
sense of confining the indivi'dual or a comumunity ;to'axercise
choice of a public place for private worship, The premise:of this
institution should not be perceived or reﬂéct- an image of the
existence of any division of inferests or expression of mere
cholces. The portals of this Caurt should reflect the goal of
achieving « cormnmon ohfective, that of establishing, protecﬁng

. and enforcing the rule of law by dispensing justice. The priests; .

the preachers and the devotees of this temnple should ci_l! s_trlue; to;
usher a sense of confidence and SJaith in the entire seociefy that
it stands in it's majesty and magnificence tq fulfill the umbitions

of our forefathers, constitution framers. and [forerunners -of '

independence and builders of this nation who dreamt of a great nation.
All concerned with this institution have to have a commaon religion, that
t¢ practice, promote and deliver Justice accofding to Eau) as th,‘is
institution stands for the citizens of the State who by their choice and
declaration in the Constitution have erjoined upon the legal fraternity to
]ye:form their duties effectively, devotedly and ﬁrml y for their cormmon
cause and for no other. This revered Templé is dedicated to the cause of

Justica. This is in no way in conflict with the ﬁ.:{ﬁllmcnt of individua!
choices or choices of communities who are Jree to assert their nghrs
subject to what has been observed above o
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10, In this background, we are of the opinion that p‘rovi.ding a
separate place for the purpose of a religious practice of any

t - particular cornunity would net be in conformitg'; with the
. intent, purpose and ethos of such an institition envisa;qc}d and
established under the Constitution of India. I

A similar view was taken by Ms." Justice Ruma I_é’a.l in the.case. of
T.M.A. Pai Foundation v. State of Karnataila, (2002) 8 SCC
481 : 2002 SCC Online SC 1036 at page 651,? observed that :

‘ Article 30 and secularism

331. The word “secular” is commonly understood in.contradistinction
to the word “religious”. The political philosophy of & secular goz)ernmen!
has been developed in the West in the historical context of the pre-
eminence of the established Church and the exgrci'se of power by tt over
society and its institutions. With the burgeoning presence of diverse
religious groups and the growth of liberal and democratic ideas,
religious intolerance and the attendant viclence and persecution of
“‘non-belisvers® was replaced by a growing awareness of the right of the
individual to profession of faith, or non—_brofession of any faith. The
demccratic State éradualty replaced and marginalised the infiuence of
the Church. But the meaning of the word “secular State” in its political
context can and has assumed different meanings in differ;ent countries,
depending broadly on historical and social circumé'tancgs, the political
V . ' o : b )
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philosophy and the felt needs of a partioular country. In one country,
secularism may mean an actively negative attitude to all
religions and religlous institutions; in another it may mean &
strict “wall of separation” between the State and religion and
religious institutions. In India the State is secular in that there

" is no official religion. Indla Is not a theecratic State. Hoiwever,

the Constitution does enyisage the involvement of the State in maiters
associated with religion and religious institutions, and even indeed with

the practice, profession and propagation of religion in s most limited
and distilled meaning.

Further Justice D.Y. Chandrachud in the case of Abhgiram Singh
v. C.D. Commachen, (2017) 2 SCC 629 : (2017) 2 SCC (Civ) 68
: 2017 SCC Online SC 9 at page 699, observed that

111. What then, is the .rationale Sfor Section 123{3j not to advert to the retigion,
caste, community or language of the voler ‘as a corm_g't _brcictice? Our
Constimtion'_ recognises- the broad diversity of India cm.cf, as o politicai
document, seeks to foster a sense of inclusion. It seeks to wield .a nation

where its cittzens practise different religlons, speak varieties .bf.' languages, ‘

belong to various castes and are of different communities into the concept of
one natlonhood. Yet, the Constitution, In daing so, racognises the positioni of
religion, caste, language and gender in the social life of the nation. Individual
histories both of citizens and collective grot,'tps in our soclety are associated
through the ages with histories of discrimination and injustice on the :_basfs' of
, these defining charazteristics.’ In’numerous provisions, the Constftu@:’on has
' sought to.preserve a delicate balunce between individual liberty and the need
{o remedy these histories of injusticé_ Jfounded upon immutable haraétqristics
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such as of religion, race, caste and language. The integn’tyl of the nation is
based on a sense of cammon'cidzenship. While establishing that notion, the
Constifution is not oblivious of history or to the real injustices which have been
perpetrated agaz:n,st :'!arge segments of the population on grounds of religion,
race, caste and Iang{zage. The Indian State has no religion nor does the
Constitution recognise any religion as a religion of the State. India is
not o theocratic State but a secular nation in which therﬁ %s a regpect -
Jor and acceptance of the equality between religlons. Yel the

" Constitution does not display an indifference to issues of religion, caste or
language, On the.contrary, they are crucial to mainigining a stable balance in
the governance of the nation. :

The'Hon’blé-Apex Court has repeatedly held that a State has no
official religion and India is not a thegcratic State, as sucfv_.; 1se of
any area within the court premises cannot be used for any such

purpose. '

It is our duty and ;-esponsibili.ty to ensure that the- advocates in
discharge of their .proféssional duties and résponsibi]:ities do not -
indulge in such activities more so within their chamber, cqri-idof'
or any other area within the precincts of the Court prémises for
any such religioﬁs activity program or fu_nction. It may not
constitute professional misconduct, but would certainly be a
: , , :
' v - . |
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misconduct within the meaning of section 3% of the Advocates
Act,1961 to be addressed by the State Bar Council. :

We may note that if such activities are not nipped at the Bud, tlile
courts as well the legal proféession will lose its sanctity, dignity
and credibility and would turn into a place for ra,mpant rehglous
activities and programs, which cannot be permitted, as such
while so far as two advocates are concerned, suffice, would be to
issue the necessary warning to them and at the same time, we
\ make it. clear that so far as the Bar Assomatlons and Advoce,tes, 5
are concerned, it ‘canmot conduct any rehgmus ftmctlons . or '
programs/activities in the chambers corridors, parkmg or any

other place within the precincts of court premises.

In xliew of the present facts and cirqumstahces, there is no
evidence on 1'é<;ord to establish the othé;r misconduct of
Respondents. We have no option except to disn?:tiss the complaint,
therefore, the complaint is hereby dismissed, and needless to say

order dated 05,07.2021 for subpension of Dnrolment arid Sealing
‘of Chamber is withdrawn. '

- '
We would also request the Hon’ble Chief Justice of High Court of

Delhi to consider and issue necessary orders in this regard
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directing the concerned District Judges to enSL__ire the compliance
of these directions. : '

Copy be sent to Registrar General, De]hl Hzgh Court

GW/ )

[Hzmal Akh {K C. NhtV . (Ajay angwan)
. Vice-Chaxrman, BCD Member, BCD Hony Sec ry,BCD
i - Ex. Chairman, BCD

Members, Special Disciplinary Committee
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