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OFFICE OF THE PRINCIPAL DISTRICT & SESSIONS ,nJDGE:

ROHINI COURTS. DELHI

P-f Q / A \
No GenlFF. 3(A)/RC/2022 Delhi, dated... N

Sub: Judgment dated 05.08.2022 passed by the Hon'ble Supreme Court
of India in Criminal Appeal No. 1184/2022 titled "XYZ vs The
State of Madhya Pradesh and Ors."

Letter bearing No. 30273-393/Genl./HCS/2022 dt. 27.08.2022 alongwith

copy of Judgment dated 05.08.2022 passed by the Hon'ble Supreme Court of

India in Criminal Appeal No. 1184/2022 titled as "XYZ vs The State of

Madhya Pradesh and Ors.", as received from o/o the Pr. District & Sessions

Judge (HQ), Tis Hazari Courts, Delhi on the above cited subject, is being

forwarded for information and necessary compliance to:-

1. All the Ld. Judicial Officers (DHJS and DJS), North-West & North

District, Rohini Courts, Delhi .

2. The Dealing Official, Computer Branch, Rohini Courts, Delhi for uploading

the same on WEBSITE.

3. The Dealing Official, R & I Branch, Rohini Courts, Delhi for uploading the

same on LAYERS.

(SEMMA MAINI)
Principal Judge, Family Court

Officer In-charge, General Branch-I
North-West & North Disrict

Rohini Courts Complex, Delhi

End: As above
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Principal District & Sessions .Indgc, Tis Haaari Conrts'iilM; Delhi

3. The Joint Registrar (Estabiishnient-ii), Delhi High Court, ,\'cw Delhi

Dated the New Delhi the 24/08/2022

Petition for Supreme Court Criminal Appeal No. 1184/2022

s.

XYX

VERSUS

FHE STATE OF MADFTYA PRADESH AND OTHERS

. Petitioner(s)/AppellantCs)

...Respondent(s)

Sir.
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IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

Criminal flppoai [,|o
(Arising out of SLP(Cr!) Nq 1674 of 20221

Reportable

XYZ

Versus

State of Madhya Pradesh & Ors

I U D G M F N T

■DT-Dhananiava V

.. AppellanffsJ

044759
.Respondent(s)

l-i.i tihKti J0 jyg Jnjg copy • ■
Ass-tstam ■ .

..-.jA « S(idta

1- Leave granted.

2. This appeal arises from a jiiPament of a single Judge dated s January 2022 at
the Gwallor Bench of fhe High Cour, of Madhya Pradesh, dismissing an appllcaflOn
under Section 482 of the Code of Criminal Procedure 1973.i
3. The appellant is working as a yoga instructor at Lakshmibai National Institute of
Physical Education, Gwalior.^^ The second respondent was, at the material time, the
Vice-Chancellor of the Institute. The appellant alleges that in March 2019, the .second
respondent touched her inappropriately at the institute, upon which she disengaged
herself and shouted at him. On 14 October 2019, she lodged a complaint at Police •:
1 "CrPC"
2 "Institute"
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station Gole Ka Mandir, Gwalior. Apprehending that the police had not taken any action,

she furnished a complaint to the Superintendent of Police, City Centre, Gwalior on 15

October 2019. Finding that no action had been taken on her complaint, the appellant

submitted another complaint to the Superintendent of Police on 18 February 2020. and

to both the Superintendent as well as at the PS Gole Ka Mandir again on 24 February

2020. Eventually, the appellant moved the Judicial. Magistrate First Class,^ Gwalior

under Section 156(3) of the CrPC. On 26 February 2020, the JMFC directed the police

to file a status report. It appears that the proceedings' before the JMFC were delayed

due to the onset of the Covid-19 pandemic.

4. 'In the meantime, the appellant moved the High Court of Madbya Pradesh In a

writ petition under Article 226 of the Constitution with the grievance that no inquiry was

being' conducted into her allegations, which were to be enquired into under the

provisions of the Sexual Harassment of Women at V\/orkprace (Prevention, Protection

and Redressal) Act 2013.

5. An Internal Complaints Committee' was constituted on 29 May 2020, with tlie

approval of the Ministry of Youth Affairs and Sports. The report of the ICC dated 21

Septe'mber 2020 found that the allegations which were levelled against the second

respondent stood established. A dissenting note was submitted by one of the five

members of the ICC. The second respondent has, this Court is informed, lodged an

appeal against the findings of the ICC.

6. On 11 November 2020, the then V^ice-Chancellor of the Institute addressed a

cdmriiunlGation to the second respondent stating that the DVRs containing an audio-

: .1

.3 ■'JMFC"
4^»ib6''
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video' recording for the months of August and September 2019.:.of the, dCTV cameras,

installed in the chamber of the Vlce-ChancellGr had been handed over to .hirti in a

sealed packet, according to the then in-charge Registrar, in terms of the oral direction of

the second respondent. The second respondent was directed to make available the

sealed packet containing the DVRs of the audio-video recording for the months of
August and September 2019.

7. On 21 December 2020, the JMFC directed that a status; report be sought from

' the concerned Police Station and that a letter be issued to the Station In-charge. for that

purpose. On 8 July 2021, a status report was filed by the officer in-charge,: Police
Station Goie Ka Mandir, District Gwalior before the JMFC, noting that during the course

of the investigation, the statements of the complainant and the accused persons were

recorded "wherein from the entire investigation, departmental proceedings was

conducted against 'the complainant...due to departmental deficiencies and the
occurrence of any offence was not found".

8. On 23 July 2021, a communication was addressed by the In-charge Vice-
Ghancellor to the second respondent once again reiterating the demand for the dvrs

of the CCTV cameras placed in his office, which were stated to have been handed over

to him by the in-charge Registrar. • '

9. On 16 August 2021, the station in-charge of the Police station mtormed. the

jiViFC that the investigation in the matter had not been completed and that time should

be granted for submitting a further status report. A reminder was addressed by the
JMFO to the station in-charge of the Police Station to submit a status report before the
court by 9 September 2021. Thereafter, a letter dated 11 September 2021 was

r.
I
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a cbnriplaint alleging that the second respondent, who was the VIce-Chancellor of the

Institute, had been sexually harassing her and. that she had been threatened with

discharge from service on haying refused his demands. The compiainant narrated that

in'order to damage her records, other officers of the institute, narnely, the Head of the
■' Departrrient,. a teacher and the Registrar, conspired with the second respondent by
;  ■ fabricating documents. In this backdrop, the JMFC observed;

;i;' .-fhe serious allegations have been made against the. accused
•;;; , persons by the complainant, from perusal of the documents, in

this regard, statements of the complainant are found satisfactpry:
Though an enquiry report has been submitted by the Police

;  Station. Gole Ka Mandir, wherein it has been mentioned during

-1

-  V-.
I
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addressed by the JMFC to the Superintendent of Police, seeking a direction to the

station in-charge to submit a report by 20 September 2021. On 20 September :2021, the

JMFG recorded that the status report had been received and accordingly, the

f» >• proceedings were posted for hearing the arguments of the applicant on 22 October

j- . 2021.

10. On 29 October 2021, the in-charge Vice-Chancellor at the Institute addressed a

•y f - communication to the station in-charge of the Police Station ailegirig that a sealed

..y ■ paeket'of the DVRs had been handed over to the second respondent, the then Vice-

w  ' ,• Chancellor, on his oral dire,etians and that despite communications for producing the

j; . . DVRs, they have not been made available. The communication noted that the DVRs of
r: ■ ■ ■ . . ' ; ■
'4 the-audio-video recording had been sought time and again by the appellant and were

fouhd to be uhavailable at the Institute, having been unauthorizedly removed in an act

ih' of theft. f
if ■ - ■ ■ J'H, - 11. By an order dated 2 November 2021. the JMFC found that the appellant had filed

1
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the course of investigation of the complaint, in the statements of
the complainant recorded, the complainant has alleged about
fabricating and tampering with her rightful documents as also
putting pressure upon her as well as creating illegal compulsion
upon the complainant by the accused persons indi Bora, Payal
Das, Vivek Pandey, Col. Oanak Singh Shekhawat and Dilip
Duieha, due to getting leave as also touching with bad Intention
by accused Dilip Dureha previously lodging a cofnplaint in the
Poiice Station. Goia Ka Mandir against the aforesaid accused
persons and the Writ Petition No. 5625/2020, stated to be
pending before the Hon'ble High Court, In the status report, it has
also been mentioned that previously itself, a complaitit was
lodged by the complcunant in the Police Station Goia Ka Mandir In
the afoiesaid regard, which was investigated by the Sub
Inspector, Rashmi Bhadoria. During the course of investigation,
statements of the complainant and the accused were recorded,'
wherein from ihe entire investigation, departmental proceedings
against the complainant due departmental deficiencies, and
occurrence of any incident or offence were not found. In the case,
merely on the basis of the evidences coilected through the court,
the case may be adjudicated. From the facts slated by the
co.mplainant in the complaint, prima facie, occurrence of the
offence by the accused persons are shown, In this regard, it is
possible that the case can be decided without collecting the
evidences from the police, in these circumstances. It does not
appear just and proper to act upon the case filed on behalf of the
complainant under section 156(3) Cr.P.c., The complaint filed on
behalf of the complainant under section 156(3) Cr.P.C. will be
treated as complaint case and if so desired, the compiainant'may
present her statements against the accused, persons under
sections 200 and 202 Cr.P.C. Thereafter, registration,, will be
considered. " .

The case is fixed for further action.

The ease may be put up for further action on 13..1,2.21." '■

By the above order, the JMFC came to the conclusion that, prima facie,
"occurrence of the offence by the accused persons" was "shown". Nonetheless, the
JMFC held that the case could be decided without collecting evitdence from the police

and it did not appear just and proper to act on the case filed on behalf of the appellant
(

under Section 156(3) CrPC. The JMFC proceeded to treat the complaint as aoomplalnt

12.

.i, '

■i.

■i



case by granting liberty' to the appellant to be present for the recording of her

statements under Sections 200 and 202 CrPC.

13. The order of the JMFC was questioned by the appellant under Section 482

CrPC. By an order dated 6 January 2022, a Single Judge of the High Court dismissed

the application, The High Court held that the JMFC was not under an obligation to direct

the police to register the FIR and the use of the expression "may" in Section 156(3)

CrPC indicated that the JMFC had the discretion to direct the complainant to examine

witnesses under Sections 200 and 202 CrPC, instead of directing an investigation

under Section 156(3). The High Court also held that if the JMFC decided to proceed by

examining witnesses under Sections 200 and 202 of CrPC, she would still have the

option of seeking an investigation by the police, at that stage, by directing an inquiry

under Section 202.

14. We have heard Ms Anitha Shenoy, senior counsel appearing on behalf of the

appellant, Mr R Basant. senior counsel appearing on behalf of the second respondent,

Mr Abhay Singh, counsel appearing on behalf of the third to sixth respondents and Mr

Gopal Jha, counsel appearing on behalf of the State.

15. First, we find it appropriate to reiterate the duty of police to register an FIR

whenever a cognizable offence is made out in a complaint. A'Constitution Bench of this

Court in Lalita Kumar! v Government of Uttar Pradesh® has laid out the position of

law as summarized in the foliovving extract of the decision;

I  -

t

"119. Therefore, in view of various counterclaims regarding
registration or non-registration, what i.s necessary is only that the
information given to the police must disclose the commission of a
cognizable offence. In such a situation, registration of an FIR is

5 (2014) 2 see 1



J

mandatory, However, it no cognizable offence is made out in the
information given, then the RR need not be registered'
immediately and perhaps the police can conduet a sort of
preliminary verification or inquiry for the limited purpose of
ascertaining as to whether a cognizable offence has been
Gommitted, But,, if the Information given clearly mentions the
commission of a cognizable offence, there is no other option but
to register an FIR forthvjiith. Other considerations are not relevant
at the stage of registration of FIR, such as, .whether Ihe
information is falsely given, whether the information is genuine, ■
whether the information is credible, etc. These are the Issues that
nave to be verified during the inveaiigation of the FIR. At the
stage of registration of FiR, what is to be seen is merely Vi/hether
the information given ex fade discloses the commission of a
cognizable offence, if, after investigation, the information given is
found to be false, there is always an option to prosecute the
complainant for filing a false FIR."

16. We cannot help but note that the police's inaction in this case is most

unfortunate, it is every poiioe officer's bounden duty to carry out his or her functions.in a

public-spirited manner. The police must be cognizant of the factihat they are usually the
first point of contact for a victim of a crime or a complainant. They must abide by the law
and enable the smooth registration of an FiR, Needless to say, they .must treat all

members of the public in a fair and impartial manner. This Is ail the more essential In

cases of sexual harassment or violence, where victims (whW are usually wornen) face

great societal stigma when they attempt to file a complaint. It is no secret that women's i'T-l

families often do not approve of Initiating criminal proceedings in eases of sexual

harassment. Various quarters of society attempt to persuade the survivor not,to register
a complaint or Initiate other formal proceedings, and they often succeed. Finally,, visiting

the police station and interacting with police officers can be an. inti.rriia.atrng experience

for many. This discomfort is often compounded if the reason for visiting the police

station Is to complain of a sexual offence.
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17. This being the case, the police ought not to create yet another obstacle by

declining to register an FIR despite receiving a. complaint regarding sexual harassment.

Rather, they should put the complainant at ease and try to create an atmosphere free

from fear. They ought to be sen,sitive to her mental state and the fact that she may have

recently been subjected to a traumatic experience,

18. Whether or not the offence complained of is made out is to be determined at.the

stage of investigation and / or trial. If, after conducting the investigation, the police find

that no offence is made out, they may file a B Report under Section 173 CrPC.

How/ever, it is not open to them to decline to register an FIR. The law in this regard is

clear - police officers cannot exercise any discretion when they receive a complaint

which discloses the commission of a cognizable offence.

19. Second, we deal with the issue of the discretion granted to. a Magistrate vis-a-vis

the exercise of powers under Section 156(3) CrPC. On this issue, the High Court has

held that the JMFC was not under an obligation to direct the police to register the FIR

and the use of the expression "may" In Section 156(3) CrPC indicated that the JMFC

had the discretion to direct the complainant to examine witnesses under Sections 200

and 202 CrPC, instead of directing an investigation under Section 156(3),

20. A division bench of this Court in Sakiri Vasu v. State, of U.P.-^ expounded upon

the Magistrate's powers under Section 156(3) of the CrPC. in this decision, the Court

noted:

11. in this connection we would like to state that If a person has a
grievance that the police station is not registering his FIR under
Section 154 CrPC, then he can approach the Superintendent of
Ptiiice untfer Section 154(3) CrPC by an application in writing.
Even if that does not yield any satisfactory result in the sense that

6 (200B) Z^SCC 409



eitlier the FiR is still not registered, or that even after registering it
no proper investigation is held, it.is open to the aggrieved person
to tile an appiication under Section 156(3) CrPC before the
learned Magistrate cpncerned. If such an application, under ■
Section 156(3) is filed before the Magistrate, the Magistrate
can direct the FIR to be registered and also cari direct a
proper investigation to be made, in a case where, according ■'
to the aggrieved person, no proper investigation was made.
The Magistrate can also under the sanie provision monitor
the investigation to ensure a proper investigation.

13. The same view was taken by (his Court, in Dilawar Singh v
State of Deihia (jt vide pam 17). We would further clarify that '
even if an FIR has been registered and even if the. police, hks^
made the,investigation, or is actually niaklng the investigatioriwhich the aggrieved person feels is not proper, such a person can
approach the Magistrate under Section 156(3) CrPC, and if the
Magistiate is satisfied he can order a proper investigation and
take other suitable steps and pass such order(s) as he thinks i
necessary for ensuring a proper investigation. All these pov/ers a i t
(viagisiraie enioys under Section 155(3) CrPC.

15. Section 156(3) provides for a check by the Magistrate on the
police performing its duties under Chapter XII GrPC. In cases , -
where the Magistrate finds that the police has not done. Its
duty of investigating the case at all, or has not done it
satisfactorily, he.can issue a direction to the police to do the
investigation properly, and can monitor the same.

17. in our opinion Section 156(3) CrPC is wide enough to include
all such powers in a Magistrate 'which are necessary for ensuring
a proper investigation, and it includes the power 'to order
registration of an FIR and of ordering a proper investigation if the
Magistrate is satisfied that a proper investigation has not tjeeii
done, or Is not being done by the police. Section 1S6(3) CrPC, • ''
though briefly worded, in our opinion, is very wide and it wilt
include all such Incidental powers as are necessary for-ensurinq a
proper Investigation.

26. If a person has a grievance that his FIR has not been
registered by the police station his first remedy is to approach the
Superintendent of Police under Section 154(3) CrPC or other
poiice officer referred to in Section 36 CrPC. If despite
approaching the Superinterident of Police or the officer referred to
in Section 36 his grievance still persists, then he can approach a
Magistrate under Section 156(3) CrPC Instead of rushing to the
High Court by way of a writ petition or a petition under Section
482 CrPC. Moreover, he has a further remedy of filing a criminal
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comolaint under Section 200 CrPC. Why then should writ
petitions or Section 482 petitions be entertained when there are
so many alternative remedies? (e„p|,asis supplied)

21. It is clear from the above extract that the Magistrate has vrioe powers under
section 156(3) which oughvto be exercised towards meeting the ends of justice. A tviD-
judge Bench 0, this Couh In Srinlvas Gundiur. v. SBPCO Electric Power
construction eorpn.,' turther clarified me powers o, a Magisrrat. and held that
Whenever a cognizable otfebce is made ou, on the bate reading of domplaiot, the
Magistrate may direet police to investigate.

2- To rnake it clear and in respect of doubt raised by Mr Singhyi
rt Her 156(3^ O' Code, what is required is

JbaSSng of the complaint and if It discloses a cpgnizable
offence tSn he Magistrate instead of applying his migd toThe .SrS^cidingwbtherornottbere^ '

IgS=g:|S=i
SS'ed in .Ud-»c,,un (3, S.c.on
ise.

22. in the present case, the natration o, facls mahes ,t cleat that upon .he invocation
ot the jutlsdictlon ot the Magistrate under section 156(3) ot crPC, the jmec came to
7 (2010) 8 see 206
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the conclusion that serious allegations had been levelled against the accused, dy the

appellant and, that, from a perusal of the documents in this regard, the statements of

the complainant were satisfactory. After taking note of the fact that the police had at an

earlier stage reported that the occurrence of an Incident or offence was not found, the

JMFG opined that, from the facts which were set out by the complainant In the

complaint, prlma facie, the occurrence of an offence was shown.

23. It is true that the use of the word "may" Implies that the Magistrate has discretion

in directing the police to investigate or proceeding with the case as a complaint case.

But this discretion cannot be exercised arbitrarily and must be guided by judicial

reasoning. An important fact to take' note of, which ought to itave been, but has not

been considered by either the Trial Court or the High Court, is that the appellant had

sought the production of DVRs containing the audio-video recording' of "the CCTV

footage of the then Vice-Chancelior"s (i.e., the second respondent) chamber , As a

matter of fact, the institute itself had addressed communications to the'second

respondent directing the production of the recordings, noting that these recordings had

been handed over on his oral direction by the then Registrar of the institute as he was

the Vice-Chanceiior. Due to the lack of response despite multiple atterhpts, the institute

had even filed a complaint with PS Goie Ka Mandir on 29 October 2021 for registering

an FIR against the second respondent for theft of the DVRs.

24. Therefore, in such cases, where not only does: the Magistrate find the

commission of a cognizable offence alleged on a prima facie reading, of the complaint

but also such facts are brought to the Magistrate's notice which clearly iridicate the

need for police investigation, the discretion granted in Section 156(3) can only be read

;. 'i!
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as i, being .he Maglsba.es duly .e orbsr .he police .0 inves.lga.e. In cases such as .he
p,eseh., wherein, .here Is alleged a. be documeCary or omer evidence In physical
possession of .he accused or d.he, Individuals .which .he police would be best placed to
investigate .and realeve using Its powers under the CrPC, the matter ought to be sent to
the police for investigation.

26. Especially In cases alleging sexual harassment, sexual assault or any similar
criminal alleBatlon wherein the victim has possibly already been ttaumatiaed, the Courts
should- not lutther burden the complainant and should press upon the police to
investigate. Due regard must be had to the tact that It Is no. possible to, the
complainant to retrieve important evidence regarding he, compialnt I. may no. be

compiaiban. would then be reguired to prove her case without being able to hnng
re,even, evidence (whicn is potentially o, great probative value, on record, which would
be unjust.

26 in this PacKdrop. we are cr.arry o, v„w rh.. .h. uMhC oudh. ro have
oxercsed ,ur,sdio«=„ under Section 166(3) o, CrPC to direc.hhe police to invesuga.e,
27. At this stage, the court is not called upon to decide upon the veracity o, the
allegations in the complaint, save and except to underscore the importance
inveatioatlon by the police in a matter wnere rhe CCTV footage (or other evrdenoe) rs
not under the possession or control of tne appellant, Pot to be inquired into rn the

fmas Thf. rlkrretlon which has been conferred upon
course of an investigation by the police. The discretion wn

h- inarm crPC must be exercised in a judicious manner,the Magistrate by Section 156(3) CrHC-, musi u
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28, In the facts of the present case and bearing in mind the position of law which- has

been laid down by this Court, recourse to the jurisdiction under Section;-156(3) CrPC

was warranted.

29. For the above reasons^ we are inclined to set aside the irrtpugned judgernent of

the High Court and to direct that the JMFC Gwalior shall, in terms of the obsertrations

contained above, order an investigation by the police under Section 156(3) CrPC.

Having regard to all the tacts and circumstances, including the need for a fair

inyestigatlon. we direct that the investigation shall be supervised by a woman officer not

below the rank of Superintendent of Police to be nominated by the DIG of the zone

concerned. The judgement of the High Court dated 6 January 2022 shall accordingly ,

stand set aside. The directions which have been issued by the JMFC to -the effect that

the complaint could be treated as a complaint case shall accordingly, to. that, extent,

stand ..set aside and be substituted in terms of the directions which have been issued

above.

30. Finally, we wish to once again reiterate the importance of coyrts dealing with

complainants of sexual harassment and sexual assault in a sensitive manner. It is

important for all courts to remain cognizant of the fact that the legal process tends to be

even more onerous for complainants who are potentially dealing with trauma and

societal shame due to the unwarranted stigrna attached to victims of sexual harassment

and assault. At this juncture, especially in cases where the police fails- to address the

grievance of such complainants, the Courts have an important responsibility: As the
Delhi High court held in Virender v State of NCT of Delhi.^ courts-have to remain alive

to both treating the victim sensitively while also discharging the onerous task of
8 2O09 see OnUne Dei 3083

i;-i
f-ti
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ensuring that the coinpiete truth is brought on record so as to facilitate adjudication and

answering the basic question regarding the complicity of the accused in the commission

of the offence. In that case, the High Court held that:

22. It is to be noted that the embarrassment, and reservations of
those concerned with the proceedings including the prosecutrix,
witnesses, counsel may result in a camoufiage of the trauma of
the victim's experience. The judge has to be conscious of these
factors and rise above any such reservations to ensure that they
do not cloud the real facts and the actions which are attributable
to the accused persons. The trial courts must be alive to ttie
onerous responsibility which rests on their shoulders and be
sensitive in cases involving sexual abuse.

(emphasis supplied)

31. While the Delhi High Court made these observations while dealing with a case of

rape; courts must remain alive to their duty to treat victims sensitively in cases .alleging

all forms of sexual harassment and sexual assault. The Courts must try to ensure that

the process of attempting to bring alleged perpetrators to justice is not onerous for the

victims. Aggrieved persons should not have to run from pillar to post for the mere

registration of a complaint .and initiation of investigation especiaiiy when a cognlzabie

offence is prima fade made out in their complaint.

32. in Aparna Bhat v State of Madhya Pradesh,^ a two-judge Bench .of this Court

took note of the "entrenched paternalistic and misogynl-stic attitudes that are regrettably

reflected at times in judicial orders and judgments." In that ease. Justice S. Ravlndra

Bhat observed and we, reiterate:

31, The roieof all courts Is to make sure that the survivor can rely
on their impartiality and neutrality. aL.gytioi_gtag.e_jD_B crimipaj

an indirect undermining of this rBsponsibliity cast upon the

9 2021 see OnUne SC 230

.... ■ . f-'
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court, by permitting discursive formations on behalf df the
accused, that seek to diminish his agency, of underplay his role
as an active participant (or perpetrator) of the crime, could in
many cases, shake the confidence of the rape survivor (or
•accuser of the crime) in the impartiality of the court. The current
attitude regartiing crimes against women typically is that "grave"
offences like rape are not tolerable and offenders must be
punished. This, however, only takes into consideration rape and
other serious forms of gender-based physical violence. The
challenges Indian women face are formidable ; they include a
niisogynisCic society with entrenched cultural values and beliefs,
bias (often sub-conScious) about the stereotypical role of women,
social and political structures that are heavily male-centric, most
often legal enforcement structures that either cannot cope with, or
are unwiilirig to take strict .and timely measures. Therefore,
reinforcernent of this stereotype, in court Utterances or orders,
through considerations which are extraneous to the case, vvould
impact fairness.

43. The instances spelt out in the present judgment are only
Illustrations; the idea is that the greatest extent of sensitivity is to
be displayed in the judicial approach, language and reasoning
adopted 'by the judge. Even a solitary instance of such order: or
utterance in court, reflects adversely on the entire Judicial system
of the country, undermining the guarantee to fair justice to all, and
especially to victims of sexual violence (of any kind frorn the most
aggravated to the so-called minor offences).

33. The legislature has, at places, moulded criminal procedure to enable victims of

sexual crimes to seekjustlcs. This has been done in recognition of the gravity .of .sexual

crimes and the need to handle such cases in an appropriately sensitive manner. For

instance, Section 327 CrPC provides for in camera trials to be conducted with .respect

to offences punishable under Sections 376, 376A, 376B, 376C or 376D. of the. Indian

Penal Code 1860.

34. This Court, too, has had its role to play in ensuring that,justice does not .remain

inaccessible. In state of Maharashtra v. Bandu @ Daulat,'^'' this Court directed that

special centres be set up in each state in order to facilitate depositions by vulnerable
10 (201S) .11 SCO 163
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witnesses, including victims of sexual offences, in Smiuti Tukaram Badade u. state of
Maharashtra,» a nvo iudge Itench of .his Court (=1 which one of us, Dr. DY
Chandrachud, J. was a part) supplemented the directions Issued in Bandu ® Dauiat
(supi-a) with respect to setting up such special centres.

35. it IS the duty and responsibiilty of thai courts to deal with the aggrieved persons
before them in an appropriate manner, by.

а. Allowing proceedings to be conducted in camera, where appropriate, either
under Section 327 CrPC or when the case otherwise involves the aggrieved
person (or other witness) testifying as to their experience of sexual harassment /
violerice;

б. Aliowins tha installation ot a scttran to ensura that the aggrieved woman does not
have to sea the accused while testifying or in the alternailve, directing the
accused to leave the toom while the aggrieved woman's testimony is being
recorded;

C ensutino that the counsai .« the accused conducts the cross-examination of the
aggrieved woman in a respectful fashion and without asking inappropriate
guestions. especisdty regarding the sexual histoot 0, the aggrieved woman,
cross-examination may also P. conduclec, such that th. counsel for the accused
submits he, questions lo the court, who then poses them to the aggrieved
woman;

d. completing cross-examination in one sitting, as far as possible.

11 2022 see OrtUne SC VB
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36. Before closing, It is necessary to clarify that this Court, has not expressed any
opinion on the allegations which have been levelled in the complaiht.. It is .for the
investigating officer to investigate those allegations in accordance with law. .,
37. The appeal shall stand allowed ih the above terrris.

38. Pending application, if any, stands disposed of.

Y ChandrachudjDr anan

[j fr pardiwSfaJ

New DelhiJ
August 05, 2022
-S-
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AMENDED CAUSE TITLE

IN THE SUPREME COURT OF INDIA

(Griminal Appellate Jurisdiction) t '■ ■!f. ;i

CRIMINAL APPEAL NO. 001184/2022

(Ansing out of Judgrnenoand final order dared Ofitli January, 2022 of the HIGH COtJHT OF M.F AT GtVALIOR,
GWALIOR BENCH A-IfVDItYAPKAlIESH it! MCRC No. G33!)2 of ?.n213

■-Iff XYZ
R/0 HOUSE NO. 15, LNIPE, GWALIOR, DISTRICT:
GWALIOR ,MADHYA PRADESH

. Afreuamt

K J(■' fi
f.

VERSUS

THE STAI'E OF MAHHyA PRADESH
THROUGH S.H.O., P.S.GOLE KAM/rNDlR,
DISTRICT GWA.LIOR. MADHYA PRADESH

..RESPONDENT NO. 1

2 *■ DILIP KUMARDUREHA
Professor; at:depaRtmknT of piiysiCAL
' EDUCATION FACULTY OF ARTS,
B.H.U..%VRANASI. U.P. (EX-VICE CHANCELLOR
LNJPE, cmLIGR) OFFiCIAIi ADDRESS:
Dia?AR-J-MENT OF PHYSICAL EDUCATION
FACUty OF ARTS. .B.H.U. VARANASt. ■O.P-
2Z1005, RESIDENCE ADDRESS: G IB, .ARVINDO
COLONY, DISTRICT: VABANASI ,UTTAR
PRADESH \
P.S. LANKA, NEAR RAVIOAS GATE LANKA,
VARANASI, U.P. -221005

...RESPONDENT NO, 2

3* INDUiBORA.
PHOEESSaR'(EXH.OD YOGA DEPARTMENT).
UNIPE, GWAC10R:R/Q PIOUSE NO. 73, LNIPF.
GAMPUS;l«ELAkOAa,.SHAKTI NAGAR, RACE
COURSE ROAD, LAKSHMIBAi NATIONAL
INSTITUTE OF PHYSICAL EDUCATION,
GWALIOR MADHYA PRADESH-474002

P.S. THANA GOLE 10\ IvIANDIR, HE.AR A.STHA
HDSKITAI.,, MAHAVEF.R, MORAR, GWALIOR.
MADHYA PRADESH-474004

PAYALDA.S -
ASSISTANT PROFESSOR f/OGA DEPARTMENT),
LNIPE, GWALIOR R/O.HOUSE NO. 23, LNIPF.
CAMPUS, MELA ROAD, SHAKTINAGAH, RACE

.COURSE ROAD, LAKSHMIBAI NAriONAI.
institute OF PHYSICAL EDUGAS'ION ,
DISTRICT: GWAtlOR .MADilYAPRADESH-

...RESPONDENT.NO. 3

...RESPONDENT NO. 4

t
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474002

2

■ ■ ■ i.
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»^-SSSE™™
MADHYAPRAi3ESH-474004

VIVEKpaNDEY
PROi?ESSOR, PRESENTTJy INCHARGE VlfT
rAWPn?^^?? <^^'AUOR, lUO 75, LNIPE
rnfm ROAD, SI-TAKn NA6AR, RACEroad. EAKSi-rMIBAl NATIONAL
INSTrnjTE OF PHYSICAL EDUCATION
°™J.'«adhyapradSoo2'RS. THANA GOLE KAMANDnl NEAR ASTI-ia

'^'fORAXl. GWALIOR
MADHYAPRADESH-J74004

JANAK SINGH SHEKHAWAT
GWALIOR R/o plot NO

path WEsx ^IASHALI NAGAR, JAIPUR RAIASTHAN-3n2034

NAGAR, 13, VAISHAU MARG
NEMrKAGAR.EXTENSION, BLDCKA JAIPIJn
RxyASTHAN.302021 JAIPUR,

■I

...respondent NO. 5

...respondent NO. 6

* The ecoised persons hes been impleaded as re.spondcm tiDs. 2 10 5 vide order dated 03,03.2022 of tliis Hori-b!e
Gbort.

11 The name of.die appdlam has been shown as XYZ as direcled by Hon'ble Court vide order, dated; 05;i
0
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