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OFFICE OF THE PRINCIPAL DISTRICT & SESSIONS JUDGE:
ROHINI COURTS, DELHI

&6 3\\1 o -—5\ 6 BQ
1\ T GenL.IF. 3(A)/RC/2022 Delhi, dated... S8R/ L

Sub: Judgment dated 05.08.2022 passed by the Hon’ble Supreme Court
of India in Criminal Appeal No. 1184/2022 titled “XYZ vs The
State of Madhya Pradesh and Ors.”

Letter bearing No. 30273-393/Genl /HCS/2022 dt. 27.08.2022 alongwith
copy of Judgment dated 05.08.2022 passed by the Hon’ble Supreme Court of
India in Criminal Appeal No. 1184/2022 titled as “XYZ vs The State of
Madhya Pradesh and Ors.”, as received from o/o the Pr. District & Sessions
Judge (HQ), Tis Hazari Courts, Delhi on the above cited subject, is being

forwarded for information and necessary compliance to:-

1. All the Ld. Judicial Officers (DHJS and DJS), North-West & North
District, Rohini Courts, Delhi .

2. The Dealing Ofticial, Computer Branch, Rohini Courts, Delhi for uploading
the same on WEBSITE.

3. The Dealing Official, R & I Branch, Rohini Courts, Delhi for uploading the
same on LAYERS.

c

(SE MAINI )
Principal Judge, Family Court
Officer In-charge, General Branch-I
North-West & North Disrict
Rohini Courts Complex, Delhi

" Encl: As above
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A Most Urgent/OQOut at once

OFFICE OF gHE PRINCIPAL DISTRICT & SESSIONS JUDGE (HQ): 'DELHI !
No.39232-973 Genl./HCS/2022 Dated, Delhi the ?
i

s

Sub: Judgment dated 05.08.2022 passed by the Hon’ble Supreme Court of z
India in Criminal Appeal No. 1184/2022 titled “XYZ vs. The State of
Madhya Pradesh and Ors.” - -

Copy of the letter no. 18789-X/SLP dated 24.08.2022 alongwith copy of T
the covering letter bearing D.No. 4084 /2022 /SEC-II-A dated 16.08.2022 of the i
Hon’ble Supreme Court of India and also a copy of Judgment dated 05.08.2022 Y
passed by Hon’ble Supreme Court of India in Criminal Appeal No. 1184 /2022 5
titled as “XYZ vs. The State of Madhya Pradesh and Ors.” is circulated for 4
information and necessary compliance to : - :

1. All the Ld. Principal District & Sessions Judges, Delhi, New Delhi and N t/J

Rouse Avenue Court Complex (except Central District)-with request to
circulate the same amongst the Judicial Officers under your kind u
control. o
2. All the Ld. Judicial Officers posted in Central District, Tis Hazari
Courts, Delhi, |
3 The Ld. Registrar General, Hon’ble High Court of Delhi, New Delhi for ;

information.
4. PS to Ld. Principal District & Sessions Judge (HQs), Tis Hazari Courts,
Delhi for information. .
5.  The Chairman, Website Committee, Tis Hazari Courts, Delhi with the

request to direct the concerned official to upload the same on the Website
of Delhi District Courts.

6. The Director (Academics), Delhi. Judicial Academy, Dwarka, New Delhi ,
for information as requested vide letter no.DJA/Dir.(Acd)/2019/4306 i
dated 06.08.2019. ' J
Dealing Assistant, R&I Branch for uploading the same on LAYERS. f
For upleadine e SamEPi-tentwalized Website through LAYERS, j

! i

Ofiloe of Dietrlot & Soesions Judgs (NV)
v a5 ity DerOutide Moceyt Sent

7l o Dhary Nong-.-.}mw O‘A-,/v—
30 MG A2 €

(RAKESH PANDIT) e

T AR v, Neeeh Officer-in Charge, Genl. Branch, (C) %

I%EEN Addl. District & Sessions Judge, L\"i

R o = Tis Hazari Courts, Delhi. baih

Encl.: As above. % & ‘;



Immediate

IN THE BIGH COURT OF I)El:__l:l[ AT NEW DELHI

From: The Registrar General
High Court of Delhi
New Delhi

To

ﬂhc Principal District & Sessions

: (With a request to apprise

2. The Joint Registrar-Cuin-

(For Information Only)
3.
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Judge, Tis Hazari Cou rlsd‘( H Q“sﬁ“), Delhi

all the concerned Trail Courts about the directions
passed by The Hon’ble Supreme Courp)

Dated the New Idelhi the 24/08/2022

PA, Office Of Registrar General, Delhi High Court

The Joint Repistrar (Establishment-I1), Delhi 4 igh Court, New Delhi

Petition for Supreme Court Criminal Appeal No. 1184 /2022

XYZ

THE STATE OF MADHYA PRADESH AND OTHERS

VERSUS

..Petitioner(s)/AppelIant(s)

I am divceted to [orwar
dated _05/08/2022 and coverix

from the Supreme Court of Indi

Please acknowledge the receipt,

d herewith tor information and com
ng leticr 1).No._4084/2022/SEC-11-A dated 16/08/2022 rccieved

-..Respondent(s)

pliance a copy of Judgment

a in the above noted case.

~

Yours faithfully

Mﬂﬁ M~

Admn officer(J}Civil-v}
for Registrar Genera)

&

- e —— -
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D. No. 4084/20223

Addressed ty Reglstrur by Dt-}signntiofﬂ G f‘:l'lllFf'F OF 671 ;4$

1‘(.1 vl Meceipl S tin

and not by Name,
Pin Code - 110001

SEC-II-A
; NEW DELH]

——--{ . 16th August, 2022

Fram; i 27 anm ‘

"The Assiscant Registray, i )

Supreme Court of India, New Dellii:  p l
To, Oy s, AL o

<7 THE REGISTRAR,
-~ HIGH COURY OF ANDHItA YRADESH AT FID: 10191572022 IN CRL.A. NO.128472022
AMRAVATY, - ASECI-AYL

DISTRICT. HYDERABAD, ANDIRA PRADESH

RIS XS GIS'.I',RA‘R.

G COURI' FOR THIZ STATE o) TRLAN GAMA
AT HYDERABAD,

DISTRICT- HXDERABAD, TELANGANA

Bt

3 rHe REGISTRAR,
GAUHATY HIGH couler,
DISTRICE GUWAELATT, ASSAM

¢ THE REGISTRAR GENERAL,
HIGH COURT OF JUPICATURE A PATNA,
BISTRICT: PATNA, BIGAR

. I Vi REGIS'.['RAR,
men COURT O JUDICATURE AT BOMBAY,
DESTIRICT: MUMBATL, MAHARASHTRA

6 THE REGISTRAR, .
NG COURLOF -Cl-[I‘IA'l'ISGARH AT liILI\SHUlL
LDISTTRICI »y ILASIPENL y GHITATCIS GARIL

THE REGISTR AR,
HIGIL COURT oF DELIIY AT NIiwW DNELHI,
DISTIICIS Nw DELIL, PRLML

8 I REGISTRAR, :
MIGII COURT () GUIARAT AT AMIMEDAUSADL,
RISTRICT ATIMEDADBAD, GUIARAT

8 'um,;u,:c;rs-nmm
HIGH couwryr o) HIMAGHAL PRADESII AT
SHIMLA,
DISIRICT SIITMVILA, HIMACHAL PRAD ESH

10 UHE RE GISTRAN,
HIGH COURT OF JAMMU & KASHMIR AND
LADAKH AT J. AMBNILI,
DISTRICT- JAMMIU, JAMMU & KASEMIN

HTHE REGE SIRAR,
HIGII CQURTY OF TEARKHAND A RANCHT,
DISTRICT: RANCH]I, JHARKITAND

12 T REGISTRAR, )
HIGH COURY OF KARNATAKA AL BENGALURL,
DISTRICT: BANGALORY, KARNAIAKA

13 THE REGISTRAL,
HIGH CUUR‘J.'I OF KERALA AT FRNAKULADM,
DISTRICH BRMNATCULAM, KERALA

14 raK BHGISTRALR,
HIGH COURI 017 p.3» PRINCIPATY, SAT AT
JABALPUR,
DISERICT JABALPUR, MADHYA PRADESH

Po: 100916/2022 19 CRL.A.NOIIB/2022
(520 TI-A)

YID: 1028182022 IN CRL.A. NO.218472022
(SEC J1-a)

PID: 101919/2022 FN CRL.A. NO.118472022
{SEC T1-A)

PILY: 10192002022 IN-GRY A NO.11B4730e2
(SEC n-A)

TO2: IBIY212022 IN CRL,A, NO.XIB4YE022
{8BC 1I-A}

PI0D: 0 g2a2000 IN GRL.A. MNO.118a/2002
(HEC ITeA)

PI0: 101823/2022 v CRI,.A, NO. 118472022
{SEC I1.A)

PID: 0292472022 IN CRL.A, NO.1184/2022
(SEEC 11-A)

PID: 10192572022 IN CRL.A. NO.11B42022
(SEC I1-7)

PI: 101926/30227 1N CRL.A, NO.1184/2022
(SEC 11-A)

PO 182700022 1y CRL.A. NQ184/2022
(81:C 1A}

RID: 1001921/2022 1N CRY,A. NO.1IBar2022
(810 117

I 019232022 119 CRL.A. NO.'].-IB‘UZ!(I:Z
(BLC 1T-A)

!TJPREME COURT OF INDIA

53.78.60/su preme_c:ourr!notliceslrepqru'c_u,

o
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. 15 THE REGISTRAR, PID: 10183042022 IN CRL.A. NO.1144
HIGH COURT OF ORISSA AT CUTTACK, (SEC 1) ' L
DISTRICT: CUTTACK, ORISSA )

16 THE REGISTRAR, : _
HIGH COURT OF PUNJAB & HARYANA AT l’I{J: A01531/2022 IN CRL.A. NO.HB‘&I’ZDZ?_
CHANDIGAREH, _ (SEC II-A)
DISTRICT- CHANDIGARM, PUNJAZ

17 THE REGISTRAR, - . .
HIGH.COURT OF JUDIGATURE FOR RAJASTHAN PU: 100932/2022 BN CRL.A, NO184/2022
AT JODEPUR, (SEC II-A)
DISTRICT- JODHPUR, RAJASTHAN

18 THE REGISTRAR, ] PID: 1U1938/2022 IN CRL.A. NO.1184/2022
HIGH COURT OF SIKKIM AT GANGTOK, (SEC T1-A)
INSTRICT: EASTL, HIKICIN

13 THE REGISTRAR .
HIGH COURT OF JUDICATURE AT MADRAS AL PID: 10183472022 IN CRL.A. NO.1184/2022<.
c Al - . (SEG IT-A)
DISTRICT- GHENNAI, TAMIL, NADY

20 THE REGISTRAR, o - ~ PID; 101935/2072 IN GRL.A. NO:1184/2022
HIGH COURT OF JUDICATURE ATALLAMARAD, (SEC 11-4)
. DISTRICT- ALLAHABAD, UTTAR PRADESH

21 THE REGISTRAR, PID: 10193672022 TN CRL.A. NO.1184/2022
. HIGH COURT OF UTTARAIHAND AT NAINTTAL, - :

: (SEC I1-A) .
DISTRICT NAINITAL, UTTARAKEIAND
22 THE REGISTIAR, PID: 101937/2022 IN CRL.A. NO.1184/2022 -
HIGH COURT AT CALCUTTA, (SEC IL.A) ’
- DISTRICT: KOLICATA, WEST BENGAL
23 THE REGISTRAR, _ PI0; 1019382022 IN CRL.A. NO.1104/2022
HIGH COURT OF MANIPUR AT IMPHAL, (SEC I-A)
DISTRICT IMPHAYL., WEST, MANIPUR
2 THE REGISTRAR, DID: 10193072022 TN CRL.A. NO.1184/2022
-HIGH COURT OF MEGHALAYA, (SEC T1A)
DISTRICT: BASI KHASE HILLS, MEGHALAYA
25 THE REGISTRAR, PID: 101940/2022 IN CRL.A. NO,A164/2022
HIGH COURT OF TRIPURA AT AGARTHALA, (SEC L1-A)
DISTRICT- WEST TIUPURA, TRIFURA

CRIMINAL AWPEAT No. 1184 OF a0az

XYZ « Petltioner{s)
Versus .
THE STATE OF MADHYA PRADESH AND .. Respopdeni(s) .
OTHERS I
Sik,

Lam direcied t forward herawith, 1 cortifieg copy of the signad fup

utinhle judgment dated 05th August, 2022 passed
by this Hon'bie Court in the marter above-mentibned for your information, .

nacessacy actlon snd compliance,

Please gckaowledge receipt; . i abetukH
Vou ane Neqtesied do of fiuoe bt Hhe conienied Tuist Lonnts abelu- Yours taithfully,
direeivre pasred 57 Huo Hon'bis Cotnir, .
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IN THE SUPREME COURT OF INDIA B
CRIMINAL APPELLATE JURISDICTION
Criminal Appeal No 1184 of 2022
{Arising cut of SLP(CHA) No 1674 of 20232
XYZ

««» Appeilantis)

Versus

044755 -

State of Madhya Pradesh & Ors .~.Respondent(s} -

wisbifing 1o bﬁ‘ma oopy

u " - Assistan R __ fudl)
o !n_.r::h

Br Dhananjava ¥ Ghandrachud, |

1. Leave granted,

2, This aﬁpeal arises from a Judgment of a Single Jud,tje dated 6 January 2022 at B
the Gwalior Bench .of the High Court of Madhya Pradesh, dismissing an application _-:
under Section 482 of the Code of Criminal Procedure 19734

3. The appellant is working as & yoga instructor at Lakshmibai National Institute of _
Physical Education, Gwalior.? The second respondent was, at the material tlme the
Vice-Chancetilor of the Instiute. The appellant alldges that in March 2019, the second
respendent touched her inappropriately at the inslitute, upon which she d:sengaged“;""

herself and shouted at him. On 14 Qctober 2019, she lodged a complaint at Police Vi

1*CiPe
2 Instityre” ) .

T e R I A e
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Sfé(fiqh Gole Ka Mandir, Gwalior. Apprehending that the police had not taken any action,
sﬁé ﬁzmished a compiaint 1o the Superintendent of Police, City Centre, Gwalior on 15
October 2019. Finding that no action had been taken on her complaint, the appeltant
sd'htjii’tted another complaint to the Superintendent of Police on 18 February 2020, and
to-both the Superintendent as well as at the PS Gole Ka Mandir again on 24 February
2020. Eventually, the appellant moved the Judicial. Magistrate First Cllass,3 Gwalior
uhdéf-Secﬁcn 156(3) of the CrPC. On 26 Fehruary 2029, the JMFC céir‘ect’e‘d the palice
to fila Ia status report. it appears that the proceedings before the JMEC were delayed
due 1o the onset of the Covid-19 pandemic. |

4, _ ‘in the meantime, the appellant maved the High Couit of Madtiya Pra"désh ina
w}it'.péti'tion under Article 226 of the Constitution with the grievange that no inﬁuiry WHS
beiilh‘g-‘:-conducted into her allegations, which were to be enquired into under the

provisions of the Sexual Harassmant of Women at Workplace (Prevention, Protection

and Redressal) Act 2013.

5. An Internal Complaints Committes” was constituted on 28 May 2020, with the

appraval of the Minisry of Youth Affairs and Sports. The report of the ICC dated 21
Séﬁtéh‘lber 2020 found that the afiegations which were levelied against the secord
resﬁéﬁ'ﬁdent stood established. A dissenting note was submitted by one of the five
membé‘rs of the ICC. The secand respondent has, this Court is informed, .Iodged an

appeal against the findings of the 1ICC.

5. On 11 November 2020, the then vice-Chancelior of the Institute addressed &

centfiunication to the second respondent stating that the DVRs containing an audio-

3 gmFC"
Aupest
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3
video recording for the months of August and September 2019:of the CCTV -:clghaeras_
instatied in the chamber of the Vice:Chancellor had been handed over {o him in a
sealéd packet, according to the then in-charge Registrar, in terms of the oral direction of
the second respondent. The second respondent was directed o make avaliable the
seé‘léd- packet containing the DVRs of the audio-video recording for the mdnths of
August and September 2019. .
2. On 21 December 2020, the JMFC directed that a status report be sought from
-the concerned Police Station and that a letter be issued (o the Station Ir=charge for that
purpose. On 8 July 2021, a status report was filed by -lhe o.ff_ice'r .in-chalj’ggi; Police
Station Gole Ka Mandir, District Gwalior before the JMFC, notirig that during the course
of the"inveétigation. the statements of the compiainant and ‘tﬁe accused persons were
recorded “wherein from the entire investigation, departmentai proceedings  was
c__c‘md_uct'ed against the complainant..due t departmental deficiencies and the
oeutience of any offence was not found®.
8. On 23 July 2021, a communication was addressed by thé in-cri.'_.-irélj_e Vice-
Chancelior te the second respoendent gnce again reiteratit:l'g- the demand fozr the DVRS
of theICCTV carmneras placed in his office, witich were stated to have been han;led over
to hith by the in-charge Registrar. LT
9. On 16 August 2021, the slation in-charge of the Police Station informed. the
AMEC that the investigation in the matter had net been compieted and that ime should
be granted for submitling a further staws report. A remiri-:le-r_ wag addressed by the
JM?¢ fo thie station in-charge of the Police Staton 10 suibrit a status report before the

Court by @ September 2021. Thereafter, a letter dated 11 Septhbér 2021 was

R - R . R
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addressed by the JMFC to the Superintendent of Puolice, seeking a direction to the
station in-charge to submit a report by 20 September 2021, On 20 Septeimber2021, the
JMFC "recorded that the status report had been received and &ccordingly, the
pr‘cicgé'edings were posted for hearing the arguments of the applicant on 22 Qctober
2021.

10. ©On 29 October 2021, the in-charge Vice-Chancelior 4t the Instititte addressed a
communication to the station in-charge of the Police Statien alleglng that a sealed

packet of the DVRs had been handed over to the second respondent, the then Vice-

Charcellor, on his oral directions and that despite communications- for producing the

DVRs, they have not been made available. The communication noted that the DVRS of
the-audio-video recording had been sought time and again by the ap’p‘ef!anf éf‘ld were
found to be unavailahble at the Institute, having been unauthofizedly removed in an act
of theft. '
11, By an order dated 2 November 2021, the JIMFC fc-und-thaﬁ the a;ppellant had filed
a complaint alleging that the secand respondent, who was the Vice-Chancellor of the
Institute, had been sexually harassing her and, that she"-l'iad been threatened with
discharge from service on having refused his demands. The complainant natrated that
in order to damage her records, other officers of the Institute, namely, the Head of the
Depéi'tmem,_ a teacher and the Registi‘ar. conspited with the second respondent by
fa‘btj'cafing doc_l.uﬂenta in this backdrop, the 3MFC ohserved:

*“The serious allegations have been made against ihe; acoused

persons by the complainant, from perusal of the documents. in

this regard, statements of the complainant are found satisfactory:

Though an engquiry report bas been submitted By the Police
Station. Gole Ka Mandir, wherein it has been mentioned during

P —
. R
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the course of invéstigation of the complaint, in the statements of

the complainani recorded, the compleinant has alleged ahout .
fabricating and tampering with her rightful decumenits as afso .
putting pressure upon her as well as creating llegal compulsion
upen the complainant by the accused parsons Indi Bora, Payal

Das, Vivek Pandey, Col. Janak Singh Shekhawat and Dilip
Dureha. due to getting leave as alsn tguching with bad intention

by accused. Dillp Dureha previously iodging a complaint in the
Police Stalion, Gola Ka Mandir against the aforesdid accused
persons and the Wil Petilion No. 5625/2020, stated (o be
pending before the Ho'bie High Court. In the status report, it has

also been mentioned that previously iself, a complaint was
iodged by the complainant in the Police Station Gola Ka pMandir ih

the afoiesaid regard, which was investigated by the Sub
Inspecter, Rashmti Bhadoria. During the course of investigation,
statements of the complainant and the accused were. recorde,
whergin from the entire investigation, departmental proceedings
against the complainant due deparimental deficiencies, and
pecurrence of any incident or offence were not found, In the case,
merely on {he basis of the svidences coilected through the court,

the case may be Adjudicated. From the facls stated by the
complainant in the complaint, prima facie, oceurrence of the
offence by the accused persons are shown. In this regard, It is
possible that the case can be decided withowt collecting the
svidences from the police. In these circumstarces, it does not
appear {ust and proper 10 act upon the case filed ot behalf of the
camplainant under section 186(3) Cr.R.C., The complzing filed on
behalf of the compiainant under zection 156(3) Cr.R.C. will be
weated us compiaint case and if so desired, the complainant may
present her statements against the accused persons under
sections 200 and 202 CrR.C. Therealer, registration, will be -
consigered. )

The case is fixed for further action.

The ease may de put up for further action on 13.12.21."
12, By the above order, the JMFC came to the conclusion that, prima facie,
“oceurrence of the offence by the actused persons” was “shown”, Nenetheiess, the
JMFEC held that the case could be decided without collecting evidence from 'tfl'l_‘é police
ant it didf not appear just and proper to act‘on the case filed on behalf of the'appeilant

under Section 156(3) CrPC. The JMFC proceeded (o treat the complaint as & complaint

AR i B e L EE A B b2 by el ] 2
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case by granting liberty to the appellant to be present for the recording of her

statements under Sections 200 and 202 CrRC.

13.  The order of the JMFC was questioned by the appellant under Section 482

CrPC. By an order dated 8 January 2022, a Single Judge of i:he High Court dismissed
the application. The High Court held that the JMFC was not under an obligation to direct
the police to register the FIR and the use of the expression "may” in Section 156{(3)
CrPC indicated that the JMFC had the discretion to direct the complainant to examine
witnesses under Sections 200 and 202 CrPC, instead of directing an investigation
under Section 156(3). The High Court aisc held that if the IMFC decided to proceed by
examining withesses under Sections 200 and 202 of CrPC, she would still have the
option of seeking an investigation by the police, at that stage, by directing an inquiry
under Section 202.

14.  We have heard Ms Anitha Shenoy, senior counse! appearing on behalf of the

appellant, kr R Basant, senior counsel appearing on behaif of the seceond respondent,

Mr Abhay Singh, counsel appearing on tehait of the third to sixth respondents and Mr
Gopal Jha, counse! appeaaring on behalf of the State. ‘
15,  First, we find it appropriate to refterate the duty of police to register an FIR
whenever a cognizable offence is made out in a complaint, A’ Constitution Berich of this
Court in Laiita Kumari v Government of Uttar Pradesh® has laid out the polsition of
law as summarized in the following extract of the decision:

“11¢. Therefoie, in view of various counterclaims regarding

registration or non-registration, what 15 necassary is anly that the

information given to the police must disclose the commission of &
cogrizeble offence. It such a situalion. registration af an FIR 18

S{ao14y2s0C 1
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mandatory. However, if no cognizable offence is made ouf in the
information  giver, then the FIR need nol be registered
immediately angd pethaps the pofice can conduct a dort of
preliminary verification or inquiry for the limited purpose of
ascernaining as to whether a cognizable offence hes been
gomunitted, BUL, if the information glven clearly mentians the
commission of a cagnizable offence, there is no ofher ‘aption byt
o register an FIR forthwith. Other considerations are bt relevan
al the stage of registration df FIR, such 25, Whethér the
inforriation is falsely given, whether the informiation is gehuine, -

whether the informatian is credible, ete. These are the isgues that
have to be verlfied during (He inveatigation of the FIR. A the
stage of registration of FIR, whal is to be seen is mergly whether
the information given ex facie discloses the commission of a
cognizable offence. If, after investigation, the information given iz
found 10 be faise, there is always an option o prosecuie the
complainant for filing a false FIR"

16.  We cannot help but note that the police’s inaction n this case is most
unfortunate. It is every police officer’s bounden duty to carry out his or her functions.in a
public-spirited manner. The police must be cognizant of the fact-that they are uét:ally the
first point of contact for a victim of a crime or a complainant. They mustabide By the law
and enable the smooth registration of an FIR, Needless to s.ély‘ the)_fi-l-'nus_tj 't-raat &ll
members of the public iﬁ & fair and impart{'af manner. This is all the mc}re essenﬁal in

cases of sexual harassment or violence, wihere victims {(wht are usually women) face

famikies often do not approve of initating criminal proce'e;i_lngs in cases of sexual
harassment. Various quarters of society attempt to persuade the survivor not to register
a complaint or initiate other formal proceedings, and they often succeed; -F'inal_ly,\ visiting
the police station a-nd interacting with police. officers can be an intimidating e%fﬁerience
for many. This discomfort is often compeunded if the reason for visiting ‘the. police

station Is to complain of a sexual offence.

great societal stigma when they attempt to file a complaint, it is no sedret that women's
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17, -This being the case, the police ought not to create yet another obstacle by
declining to register an FIR despite receiving a complaint regarding sexual harassment.

Rather, they should put the complainant at ease and try to create an atmosphere free

from fear. They aught to be sensitive to her mantal state and the fact that she may have

recently been subjected to a traumatic experience.

18.  Whether or not the offence complained Iof is made out is to be determined at.the
stage of investigation and / or trial. If, after conducting the invéstigation, the police find
that no offence is imade out, they may file a B Report under Section 172 CrPC.
Heowever, it is not open to them to decline to register an FIR. The law in this regard is
clear - police officers cannot exercise any discretion when they receive a cornplaint
which discloses the commission of a cognizable offence.

19. Second, we deal \lNith the issue of the discretion granted to-a Magistraté vis-a-vis
the exercise of pawers under Section 156(3) CrPC, On this issue, the High Court has
held that the JMFC was not under an obligation to direct the police to register the FIR
and the use of the expression "may" in Section 156(3} CrPC indicated that the JMFC
had the discretion to direct the complainant to examine withasses under Sections 200
and 202 £rPC, instead of directing an investigation under Section 156(3).

20, A division bench of this Court in Sakiri Vasu v. Stgte,_of U.P*® gxpourided upon
the Magistrate's powers under Seciion 1566(3) of the CrPC. In this decision, the Court

notad:

11. tn this connection we would Jike to state that if a4 person has a
grievance that tha palice station is not registering his. FIR under
Section 154 Cri2C, than he can approach the Superintendent of
Folice under Section 154(3) CrPC by an application in writing.
Even if that does not yield any satisfactory result in the sense that

G (2008) 2°SCC 409
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eithér the FIR is stil not registered, of thal even after fegistering it
no proper investigation is held, it is open to the aggrieved persari
o file an application under Section 156(3) CrPC before the
tearned Magistrate concemed. I such an application. under
Section 156(3} i5 filed before the Magistrate, the Magistrate
can direct the FIR to be ragistered and also can direct a
proper investigation 1o he nade; in a case where, acéordihg
to the aggrieved persan, ng proper investigation was macde,
The Magistrate can also under the sare provisior monitor
the investigation te ensure a proper investigation.

13. The samé view was taken by this Court in Difawar Singht v,
State of Deth® (JT vide para 17). We would further clarify that
even if an FIR has bgan reégistered and even if the, police. has:
made the investigation, or is actually making the investigatios, -
which the aggrieved person feels is not praper, such a person can
approach the Magistrate under Section 186(3) CrPC, and i the
Magistate is satistied he can order a proger investigation and
lake other suitabie sieps and pass such order(s) as he thinks
necessary for enswing a proper investigation. All these powers a
Magistraie enjoys under Section 156(3) CrPC,

15, Section 156(3) provides tor a check by the Magistiate on the
pafice perforiming its dulies under Chapter X1l CiPC. In cases
where the Magistrate finds that the police has not-den. its
duty of investigating the case at alf, or his not doné it
satisfactotily, he can.issue a direction to the palice to do the
investigation properly, and can monitor the same,

7. in our apinibn Section 156(3) CrPC is wide enough to Inciude
all such powers in a Magistrate which are necessary fé:r_ ensuring
& propazr investigation, and it includes the power o order
registration of an FIit and of ordering a proper invastigation if the
Magistrate is satisfied that a proper investigation has hot been
dane, or is not being done Iy the police. Section 156(3) CrPC,
though briefly worded, in our opinion, is very wide and it wil
include all such ingidental powers as are necessary {orensuring a
proper investigacon,

26. If a person has a grievance that his FIR has not been .
registered By the pollce station his first remedy is to approach the
Superintendent of Police under Section 154{3) CrPC or other
police officer referred to in Seclion 36 CrPe. | despite
approaching the Supedntendent ot Polica ar the afficar referred 1o
in Section 36 his grievance still persists, then he can approach a
Magistrate under Section 156(3) CrC instead of rushing 1o the
Hign Court by way of a writ petition or a petition under Sedtion

482 CrPC. Moreover, he has a further remedy of filing a ctiminal
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: complaint under Section 200 CrPC. Why then shodld wit b
pelitioiis of Section 482 petitions be entertained when there are - S
¢ so many alternative remedies? : %f
- {emphasis'supplied] b
i P
¥ 21, Itis clear ffom the above extract that the Magistiaté has wide powers under '
E-
Section 156(3) which ought ©© e exercised towards meeting the ends of justice. A two-
judge Bench of this Court in Srinivas Gundiuti v. SEPCO Electric Power .
: 1o
i Construction Corpn.,’ further clarified the powers of a Magistrate and held that E;
j. , . . . ’ }
i whenever a cognizable offence 1S made out on the bare reading of complaini, the %%
P : B
i -

Magistrate may direct police to investigate:

23, To rhake it clear and in respect of doubt raised by Mr Singhvi
to proceed under ‘gection 156{(3) of the Code, what is reguired is :
a bare reading of the complaint and it it discioses a cognizabie
affence, then the. Magistrate instead of applying his wiid to- the-
compilaint for deciding wihether or not theve js sufficient: ground for” -
proceéding, may direct the police for investigation. I the case Un
hand, the learned Single Judge and the Civision Bench of the
High Court righlly pointed oul that the tagistrate did not apply his
mind to the complaint for deciding whether or not \here. is
sulficient ground for procéeding and. therglore, we are of he view
that the Wagisirate has not committed any ilegality in tirésting
the police for investigation. in the facts and circumstances, it
] cannot. be said that while directing the police to register FIR, the
jpt e Magistrate has cofmitted any ilegality. As a matier of fagt, even
- aftér receipt of such report, the Magistrate undat Section 190(1}
(b) may or -may nol teke cognizance of affence. in other words, he
is ot ‘bound to take cognizance upon submission of the policd 2
raport by the investigating officer, hence, hy directifg the police.ta ' .
file eharge-sheet or final reporl and 10 haold investigation with &
particuiar vesult cannot be constued

that the Magistrate has
axceeded his power 28 provided in sub-section (3} of Section
1586.

i
]

A
5

!

22.  Invthe present case; the narration of facts makes It clear that upon the invocation

of the jurisdiction of the Magistrate under Section 156(3) of CrPC, tHe IMRC came o

7 (2010} B SCC 206
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the conclusion that serious allegations had been leveiled against the alc_cus‘é'dl. by the
appellant and, that, from a perusal of the documents in this regard, the statements of
the complainant were safisfactory. After taking note of the fact that the police had at an
earlier stage reportad that the occurrence of an incident or offence was not found, the
JMFC opined that, from the facts which were set out by the cemplainant in the
cormplaint, prima facie, the ocourrence of an offence was shown.

23, itis true that the use of the word “may” implies that the Magistrate has discretion
in directing the police to investigate or proceeding with the case as aCampléint case.
But this discretion cannct he exercised arbitrarily and must be guided by judicial
reasohing. An important fact to take note of, which ought to have been, but has not
been considered by either the Trial Court or the High Cout, is thatthe appeliant had
sought the produc'ticm ot DVRs contdining the audio-video Eecording' of the CCTV

footage of the then Vice-Chancellor's {i.e., the second respondent) 6hamber . As &
matter of fact, the Instiute jself had addressed communications to the "second
resporident dirfecting the production of the recordings, noting ihat_ these recordings had
been handed over on his oral direction by the then Registr'ar ﬁ_f the In‘stitute'-'-as he was
the Vice-Chancellor. Due to the lack of response despite multiple atternpts, the !nsfitute
had even filed a complaint with PS Gole Ka Mandir on 29 October 2021 for registering
an FIR against the second respondent for théft of the DVRs.

24, Therefore, i such cases, where not only does the Magistrate find the
commission of a coghizable offence alleged on a prima facie. readifig. of the .complaint
but alse such facts are brought o the Magistrate’s notice which clearly lidicate the

need for policé investigation, the discretion granted in Section 156(3) can only be read
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as it being the Magistrate's duty to order the police o investigate. in cases such as the

present, wherein, there is alleged to be documentary of other evidence in the physical

possession of the accused or other individuals which the police would be best placed to

investigate and retrieve using its powers under the CtPC, the matter ought to be sent

the palice for investigation.

o5, Especially in cases alieging sexual harassment, sexual assault or any similar

criminal allegation wherein the victim has possibly already been traumatized, the Courts

should not further burden the complainant and should press upon the police to

investigate. Due regard must pe had to the fact that it is not possibie for the

complainant to retrieve important gvidence regarding her complaint. it may not e

possible to arrive at the tuth of the matter in the absence of such evidence. The

complaihant would then be reguired to prove her case witheut being able to bring

relevant evidence (which is potentially of great probative value) on record, which would

be unjust.

26. i this backdrop, we are clearly of the view that the JMFC ought to have

exarcised jurisdiction under Section 156(3) of CrPC to direct the police to investigate.

27. At this stage, the Court is not calied upon © decide upon the veracity of the

allegations in the complaint, save and except to underscore the importance of an

investigation By the police in & matter where the CCTV footage (or other avidence} 1S

not undet the possession of control of the appellant, but to be inguired into in the

course of an investigation by the police. The discretion which has been conferred upon

the Magistrate by Section 156{3) CrPC, must be exercised in a judicious marmer.
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28, Inthe facts of the present case and bearing in mind the position of law which has
been laid down by this Cous, recourse o the jUfISdiCliOﬁ under Section: 156(3} CrPC
was warranted. ”

20. For the above teasons; we are inclinad to set aside the impugned judgement of
the High Court and to 'direct that the JMFC Gwalior shall, in terms of thi observations
contained above, order an irvestigation by the police under Section 156(3) CrPC.
Having regard to all the facts and circumstarices, including the need for a fair
mvest!gatlon. we direct that the investigation shall be supervised by a worman officer not

below the rank of Superintendent of Police to be nerninated By the DIG of the zone

cancermned. The judgement of the High Court dated 6 January '2022 shall accordingly |

stand set aside. The directions which have been issued by the JMFC to thee effect that
the comgplaint could be treated as a complaint case shall accordingly, fo. that extent,
stand set aside and be substituted in terms of the directions which have be'én_ issued
above, ‘

30. Finafly, we wish 1o once again reiterate the importance of coyits dealing with
complainants of sexual harassment and sexual assauit in-a sensitive -rna-r;hefr. it is
inportant for all courts ta remain cognizant of the fact that the legal process t_e,ri.ds {0 be
even more onerous for complainants who are potentialiyl.dealir.sg with trauma and
societal shame due to the unwasranted stigma anached o victims of sexual harassment
and assault. At this juncture, especially in cases where the police fails fo address the
grievance of SUCH comptainants, the Courts have an important fe'spbnsibi}ity;'As the
Delhi High Court heid in Virender v State of NCT of Delhi,? courts have to re_rﬁa.in alive

to both treating the victim sensitively while also discharging the onerous task of

8 2009 SCC Onbine Dal 3083
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ensuring that the complete truth is brought on record so as to facilitate adjudication and
answering the basic question regarding the complicity of the accused in the comimission

of the offenice. in that case, the High Court held that:

22. 1t is to be noted that the embarrassment, and reservations of
those concerned with the proceedings including the prosecutrix,
witnesses, counsel may result in a camouflage of the trauma of
the victim's exparience. The judge has to be conscious of these
factors and rise above any such reservations Lo ensure that they
do not cloud the real facts and the actions which are attributable
10 the arcused persons. The trial courts must be alive to the
onerous responsibllity which rests on their shoulders and he
sensitive in cases involving sexual abuse.

femphasis supplied)

31. while the Dethi High Courf made tﬁese cbservations while dealing witha case of
rape; courts must remain alive to their duty to treat victims sensitively in cases alleging
all forms of sexual harassment and sexual assault. The Courts must ry to ensure that
the process of attempting to bring alleged perpetrators (o justice is riot pnerous for the
victims. Aggrieved persons should not have to run from pillar 1o post for the mere
registration of 'a complaint .and initiation of investigation especially when a cog‘nizable
offence- is prima facie made obut in their complaint. . ‘

32, In Apérna Bhat v State of Madhya Pradesh,® a two-judge ‘Bench of this Court
took note of the “eritrenched paternalistic and misogynistic atiitudes that are regrettably

refiected at gmes in judicial orders and judgments.” In that case, Justice S. Ravindra

Bhat observed and we reiterate:

a1. The.role of alt courts Is to make sure that the survivor can rely
on thelr impartiality and neutrality, aL_every stags in 2 criminal
mmmEmnrﬂmwmmu.
‘Even an indirect undermining of this responsikility cast upon the

G 2021 5CC Online SC 230
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courl, by permiting discursive formations on behalf of the
accusad, that seek (o diminish his agency, of underplay his role
as an active participant (or perpetrator) of the crimig, could in
many cases, Shake the confidence of the rape survivor (or
.accuser of the crime) in the impartiaiity of the court, The current
atitude regarding crimes against women typically is that “grave”
- offences like rape are not lolerable and offenders must he
& punished. This, however, bnly takes into considgration rape and
o other serious forme of gender-based physical violence, The
N challenges Indian women face are formidable they inclute a
misogynistic society with entrenched cultural values and beliefs,
hias {often sub-consgious) about the stareolypical role of wornen,
sogial and politicat structures that are heavily male-centric, most
ofien jegal enforcement strugtures that either cannot cope-with, or
are unwiling to take stfct and fimely measures. Therefore, '
reinfarcement of this stereotype, in court dlterances or orders,
through coisiderations which are extraneous to the case, wolld
impact fairmess.

43. The instances spelt ot in the present judgment are only
ilustrations; the idea Is that the greatest exeant of sensitivity is to
be displafed in the judigial approach, language and reasoning
adopled fy the judge. Bven a solitary instance of such order or
utterance in cour, reflecis agdversely on the entire judicial systesy
of the country, undermining the guarantee to falr justica {o &l and
especially to victims of sexual vielence (of any kind from the most
aggravated (o the so-caiied minor offences).

33, The legisialure has, at places, mouided criminai procedure to enable vietims of [ :
sexual crimes to seek justice. This has been done in recog_nitgﬁn of ihe gravity of sexual i
crimes and the need to handie such cases in an appropriately sensitive manner. For
instance, Section 327 CrPC provides for in camera trials 10 he conducted with respect

to offences punishable under Sections 376, 3764, 3768, 376C or 3760 of the. ndian

Panal Code 1860.

34. This Court, o, has had its rale to play in ensuring that .justic’le Hloes not remain

inaccessible. In State of Maharashtra v. Bandu @ Daulat,’® this Court directed that

special centres be set up in each state in order 10 facilitate depesitions by vulnerable i

10 {z018) 11 5CC 163 . Nt
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witnesses, inciuding victims of sexual offences. In Smruti Tu karam Badade v. State of

Maharashtra,® a two judge pench of this Court (of which one of us, Dr. DY

4 Chandrachud, J. was a part) supplemented the directions issued in Bandu @ Daulat

i (supra) with respect to setting up stch special centres.

35. It is the duty and responsibility of trial courts ta deal with the aggrieved persons
%i . before them in an appropriate manner, by
s _a. Allowing proceecﬂhgs to be conducted in camera, where appropriate, either

under Section 327 CrRC of when the case otherwise involyes the aggrieved
person (or other witness) testifying as 1o their experience of sexual harassment /
violerice;

Aliowing the instaliation of a screen to ensure that the aggrieved wornan does not

o

have to see the accused while testifying or in the alternative, directing the

accused to leave the room while the aggrieved woman’s testimony s being
recorded;

¢. Ensuring that the counssl for the accused conducts the cross-examination of the

aggrieved woman in a respectiul fashion and without asking inappropriate

questions, especially regarding the sexual hisfory of the aggrieved woman.

n may also be conducted such that the counsel! for the accused

poses them (0 the aggrieved

Cross-examinatio

subnits her guestions to the court, who then

WOIMEnN,

d, Completing crogs-examination in one siting, as far as posslble.

1% 2022 SCC Online 5C 78
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9. Before closing, it is necessay © clarify that this Court has not expressed any
gpinion on the allegations which have been levelled in the complaint. It is for. the

- investigating officér to investigate Yhose allegations in accordance with law,

37.  The appeal shall stand allowed in the above tens,

38. Pending application, if any; gtands disposed of.

_New Delhl;
Aé;gust 05, 2022
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AMENDED CAUSE TITLE

IN THE SUPREME COURT OF INDIA
{Criminal Apjellate Jurisdiction)

- g
P
L B

CRIMINA PEAL, NO, 0011847202

{Avising out of Jodpment. and fina) order died 061 Japoary, 2022 of the F1GH COURT OF M.P AT GWALIOR, :
GWALIOR BENCH MADHYA PRADESH is MCRC Na, 63392 of 2021 ) Do

XYZ APPELLANT
R/ HOUSE NO. 1%, LNIPE, GWALIOR , DISTRICT: : et T ¢ e
GWALIOR ,MADHYA PRADESH .

VERSUS

1. THE STATE OF MATHYA PRADESH -
THROUGH 5.H.0., BS.GOLE KA MANDIR, ..RESPONDENT NO, 1
DISTRICT GWALIOR, MADHYA PRADESH _ .

2% DILIP. KUMAR DUREHA
,Pnomssba.a:'uumm OF FHYSICAL
EDUGATION FACULTY OF ARTS,
B UL VARANASL U {EX-VICE CHANCELLOR
LJEIIPPI; cwar,lopf) lgfncw,;;%%léassm
DEPARTMENT 0 YEICAL AT . .
BACULY OF ARYS, BH.U, VARANAST U.P- -« RESPONDENT RO, 2
2210038, RESIDENCE ADDRESS G 18, ARVINDO
CAOLONY, DISTRICT: VARANAST UTTAR
PRADESH \
BS, LANICA, NEAR RAVIDAS GATE LAMIKA,
VARANASL LB -221005

EE I .

RN

o g

Ao LEha wla

g~ INDUBORA, : :
PROFESEGR (EXHOD YOGA DEPARTMENT), !
LNIPE GWALIGR RAD HOUSE NG 73, LNIPE - ’ !
{ELA ROALY, SHAICIT NAGAR, RACE
CGIURS GAD, LAKSHM BAFHATIONAL
NSTITUTE OF PH?SICA.L EDUCATION,
CWALTOR MADHYA PRADESH-474002

RESPONDENT NO. 3

]
1
b
B5. THANA GOLE KA MANDIR, NGAR ASTHA -4
HOSPITAL, MAMAVEER, MORAR, GWALIOR, 4
MADHYA PRADESH-474004 ‘ ;

A+ PAYAL DAS - . RESPONGENT NO. 4
ASSISTANT PROFESSOR (¥OGA DEPARTMENT),
ENIPE-, GWALIOR VO HOUSE NO, 23, LNIPE
CAMPUS, MELA RQAD; SHAKTI NAGAR, RACE
.COURSE ROAD, LAKSHMIBA) NATIONAL r
IMSTITUTE GOF FIYSICAL EDUCATION, i

DISTRICT: GWALIOR ,MADHYA PRADESH-
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RS, THANA GOLE KA MANDIR NEAR ASTHA
HOSPITAL, MARAVEER, MORAR, GWALIOR,
MADHYA PRADESH-474004

5= VIVEI PANDEY

-PRGI-'-ESSDI}_. PRESEWTLY INCHARGE VICE

* CHANCELLOR LNIDE, GWALIOR, RIO 78, Lnpn
CAMPUS, MELA ROAD, SHAKT) MAGAR, RACE
COURSE RQAD, LAKSIMIBAL NATIONAL
INS?I‘IUI‘_E OF PHYSICAL EDUCATION,
GWALIOR, MADIYA PRADESH.474002
P.S. THANA GOLE KAMANDIR._NE&R ASTHA
HOSEEAL MAHAVEER, MORAR, GWALIOR,
MADHYA PRADESH-474004

B°  JAMAKSINGH SHEKHAWAT
EX REGISTRARLINIPE, GWALIOR R/ PLOT NO,
34, KUBER NAGAR GANDHI PATH WEST,
VIASHALI NAGAR, JAIPUR RAJASTHAN. 302034

PS. VAISHALY NAGAR, 13, VAISHALY MARG,.
NEMI NAG?’LR.EX-TENSION, BLOCK A, JAIPUR,
RAJASTHAN-362021

* Thie accused persans has hoes Intpleaded as respondant nos, 2 10 § vide atder dated 03.03.2022 of this o' hle CGourt.

oo, SECDYRG -
ASSISTANTREGISTRAR -

# The name of the appellant has been shown as XYZ a5 directed by Hon'ble Court vide order. dateck 05.08.2022.
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