
Azadi KatsaV 
Arnrit Mahotsav 

OFFICE OF THE PRINCIPAL DISTRICT & SESSIONS JUDGE: 
ROHINIOURTS. DELHI 

3 35 )8 
No.. ...Genl./F. 3(A)/N-W & N/RC/2022 Delhi, dated 

Sub: Order dated 19.10.2022 passed by the Hon'ble Mr. Justice Anoop Kumar 
Mendiratta (Delhi High Court) in Criminal A. No. 491/2022 titled 
"Naresh Chand Jain vs. State of NCT of Delhi at New Delhi & Anr. 

Letter bearing No. 40962/Cl. dated 12.10.2022 along with the copy of order 

dated 19.10.2022 passed by Hon'ble Mr. Justice Anoop Kumar Mendiratta (Delhi 

High Court) on the above cited subject, is being forwarded for information and 

necessary action/compliance to:-

1. All the Ld. Judicial Officers (DHJS & DJS), North-West and North District, 
Rohini Courts, Delhi. 

2. The Dealing Official, Computer Branch, Rohini Courts, Delhi for uploading the 
same on WEBSITE. 

3. The Dealing Official, R & I Branch, Rohini Courts, Delhi for uploading the same 
on LAYERS. 

(SEEMA MAINI ) 
Principal Judge, Family Court 

Officer In-charge, General Branch 
North-West & North Disrict 

Encl: As above Rohini Courts Complex, Delhi 
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SINGLE BENCH Disposed of c 
iN Tigh GULIl Seal 

IN THE HIGH COURT OF DELHIAT NEW DELHI *"*****t 
Copy of order 
Fixed For: 

No 093 cn. Dated alnoio 
T 2 

From: 
The Registrar General, 
High Court of Delhi, 
New Delhi. 

TRotini District Ct, E.a 

To, 
. Ld. Principal District & Sessions Judge, Headquarter, Delhi. 
2. The Ld. Principal District& Sessions Judge, Central Distt., Tis Hazari Courts, Delhi. 
3. The Ld. Principal District & Sessions Judge, North Dist., Tis Hazari Courts, Delhi. 
4. The Ld. Principal District & Sessions Judge, West Distt., Tis Hazari Courst, Delhi. 
5. The Ld. Principal District & Sessions Judge, New Delhi., Patiala House Courts, Delhi. 
6. The Ld. Principal District & Sessions Judge, East Dist., KKD Courts, Delhi 

7. The Ld. Principal District & Sessions Judge, North-Bast Distt., KKD Courts, Delhi 
8. The Ld. Principal District & Sessios Judge, Shahdera Dist., KKD Courts, Delht. 
9. Principal District& Sessions Judge, North-West, Distt., Rohini Courts, Delhi. The 

UA The Ld. Principal District & Sessions Judge, Outer Distt., Rohini Courts, Delhi. 

11. The Ld. Principal District & Sessions Judge, South-West Dist., 
Courts, Delhi. 

12. The Ld. Principal District & Sessions Judge, South Distt, Seket Courts, 
13. The Ld. Principal District & Sessions Judge, South-Bast Dist., Saket Courts, Delhi. 
14. The Ld. Principal District & Sessions Judge, CBI Distt. Rouse Avenue 

15. Ms. Preeti Rajoria, MM (N.I. Act) Digital Court-03, 
Central, Tis Hazari Courts, Delhi. 

16. The Superintendent, Central Jail, Tihar, New Delhi 

Dwarka 

Delhi. 

Courts, Delhi. 

/Or Successor court. 

CRIMINAL A. NO.491/202 
Naresh Chand Jain Appellant 

VERSUS 

State of NCT of Delhi At New Delhi & Anr. Respondent 

Appeal filed U/s: 378(2) Cr.P.C. against the impugned order dated 25/02/2021 passedby 
Ms. Preeti Rajorla, MM(N.I. Act) Digital Court-03, Central, Tis Hazari Courts, Delhi in Cc 
No.267/2020, CNR no. DLCTO20172152020, Uls: 138 N.lAct. 

Sir, 
I am directed to forward herewith for immediats compliance/necessary action a copy of 

order dated 19/10/2022 passed in the above case by Hon'ble Mr. Justice Anoop Kumar 
Mendiratta of this Court. 

Other necessary directions are contained in the enclosed copy of order. 

Yours faithfully 

Encl: Copy of order dated 19/10/2022 

and memo of parties. 
9-o-22 

Admn. Officer Judl. (Crl.) 
for Registrar General 



IN THE HIGH COURT OF DELHI AT NEW DELHI 

(CRIMINAL APPELLATE JURISDICTION) 

CRLLP NO.13 OF 2021 

(Against The Impugned Order Dated 25.02.2021 Passed By 
Ld.Metropoitan Magistrate (NI Act), Central, Tis Hazari Court; Delhi in 

CC No 267/2020 titled as "Naresh Chand Jain Vs M/S Zasfa Packaging") 

IN THE MATTER OF 

NARESH CHAND JAIN Appellant 

Versus 

State of NCT OF DELHI AT NEW DELH and Anr. ..Respondent 

MEMO OF PARTIES 

Sh. Naresh Chand Jain 

S/O Late Sh. Sumer Chand Jain 

R/o 8529, Candlellght Lane. 
Lenexa, KS 66215, United State of America 

Through 
Attorney/Son Sh. Avinash Jain 

S/o Sh. Naresh Chand Jain 

R/o 37, Rajpur Road, Delhi 

All Services to be made through 
Email-Id- abinashkmishra@gmail.com ..Appellant/Petitioner 

Versus 
State of NCT Delhi At New Delhi. 
Email Id-dhcprosecutiondelhipolice@gmail.com 

M/s Zasfa Packaging 



(Through Authorised Signatory 
Partner Sh. Murtaza Ali Soomar) 

S/o Sh. Shabblr Soomar 

R/o C-127, Defence Colony 
New Delhui-1100244 

Email ID : zasfa.pack@gmail.com 

murtazagolf@hotmall.com 

Mob No. 9810042192 .Respondents 

Filed by: 

ABINASH K. MISHRA 

ADVOCATE FOR THE PETITIONERS 

54(SF), 68-70(TF), SHIV ARCADE 

A-2, ACHARYA NIKETAE MARKET, 

MAYUR VIHAR, PHASE-I, DELHI-110091 
PHONE 9811235958 

Email Id-abinashkmishra@gmail.com 
Enrolment No. D-31/1997(R) 

NEW DELHI 

DATE-22.07.2021 
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IN THE FIGHH COURT OF DELHI AT NEW DELB 
Judgment reserved ont; 27.09.2022 

Judgment delivered on:19.10.2022 
CRL. APPEAL NO.491/2022 

NARESH CHAND JAIN ..Apprllant 
Mishra and 

Mr.Gaurav Kr. Pandey, Advocates. 
Through: Mr.Abhinash Kumar 

versus 
.* 

STATE OF NCT QFDELHI ÁT NEW DEI HI 
& ANR Respon1lents 

Through: Mr.D.S. Dazar, APP for State. 

CORAM: 
HON'BLE MR JU`TICE ANOORKUMAR MENDIRATTA 

JUDGMENT 
ANOOP KUMÄR MENDIRATTA,J. 
1. Appeal uider Section 378 Cr.PC has been preferred on behalf ef the 

appellant for s tting asjde ördet dated 25:02.2021 passed by the legrned MM. 

Central Distr ct, Tis,Hazari in Naresh Chaud Jain s. Ms slasfa 

Packaging, wiereby the cognizance of the offence under Section! 138 f the 

Negotiable In truments Act, 1881 (hereinafter relerred to as 'thejsaid 4ct') C was declined snd the complaint wa_ held to be not maintainable. 

2. In brief, as per the case of the appellant, a cheque bearing No. 140118 

dated 15.03.2020 for an amount of Rs.8,85,%00/- was issued by the 

accused/respondent No. 2 as part liability outstan ding against thej arears of 

rent in favour of the appellant. Tbe cheque was ceposited on 15.03.20::0 b 

the appellant n his bank account maintained in State Bank of Inia, iwhich 
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was returmed unpaid with the remarks "PA YMENT STOPPED BY 

DRAWER' ai per the cheque returm meno dated 17.03.2020. The legal 

notice was sent by the complainant/appellant to the accused/responde nt on 

20.10.2020 ard cotmplaint was thereafter filed or 10.11.2020 under Section 

138 of the sail Act before the learned MM, Centr il District, Tis Hazari It i 

claimed by tie appellant that legal notice could not be issued 1vithin 

stipulated peri od under Section 138 of the Act du: to Covid-19 situatio1 andl 

prevailing lockdown. 

It is fur ther the case of the appellant that Hon'ble Supreme Court of 

India vide rder dated 23.03.2020 passed in Writ Petition (Civil 
3. 

C 
Nols).3/2020 ook suo miotu cognizance and the period of limitation fr the 

legal proceedi ags was extended from,15.03,2020 till further orders in vieu 

of challenges faced by the country on account of COVID-19 vinu: and 

resultant diffcuities. Referencei 

the Hon'ble Supreme Court vide orders datee 08.03.2021, 27.04.1021. 

23,09.2021 ah! 10.01.2022n SuoMöu Writ Peti ion (Civil) No(s).3/2120. 

also made to further directions pass1d by 

It is uryed that thÇ deamed Trial Court w ongly refused to tak: the 

cognizance relying upon judgment passed by the Hon'ble Supreme Coirt in 

Sagufa Ahmed & Ors. Vs. Upper Assam Plywrod Products Pu Lid & 

Ors, Civil Ajpeal Nos.3007-3008 of 2020 decided on 18.09.2020. It is 

further submit ted that the period of limitation of 45 days involved in the 

aforesaid appe al had axpired on 02.02.2020 i.e. prior to the orders ir Suo 

Monu Writ Pe tition (Civil) No(s).3/2020 and it was held by the Hon'ble 

Supreme Cout that what was extended with reerence to the order Jated 

23.03.2020 by the Hon'ble Supreme Court was only the period of limitation 
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and not the pariod up to which the delay can be condoned in exercise of 
discretion con ferred by the proviso to Section 421 (3) of the Companie. Act. 
2013. 

It may be observed that in the present case, vide order dated 
25.02.2021, le arned MM declined to give benefil of extension of limiration 
after exclusion of period from 17.03.2020 till 20.10.2020, in terms o 
directions issued by the Hon'ble Supreme Court in Suo Motu Writ Perition 
(Civil) No(s).3/2020 vide order dlated 23.03.2020 on the ground thit ne 

4. 

post/courier was suspended ànd notice cÙuld-be issued by electroniç forn. Ii 
was also observed by learned MM that the Cout does not have.pow er to 

condone the delay in: sending the legal demand notice as per proviso (b) of 

Section 138 cfN.lAct. It was further interp1eted that if contention of 

complainant is laccepted than 15 days period rom the receipt of logui 

demand.notice to pay the cheque amount, shall also stand extended. in vihich 
case the preseiit complaint would be premature and liable to be dismissd on 

that account. Reliance was. also placed*upon juxlgment passed by Hon'ble 
Supreme Cout in Sague' Ahmed.&.Ors. Vs Vpper Assam Plywood 
Producis Pvt. Ltd & Ors, Givjl Appeal Nos.3007-3008 of 2020. It was held 

by leamed MA that time provided under provisó to Section 138 of the N.J. 

Act has not been enlarged by virtue of orders dated 23.03.2020 

06.05.2020 ani only period of limitation to file complaint under Section 142 

of the N.I. Act has been enlarged. Further, since the legal demand notice 

C 
was not sent vithin the prescribed period of 30 days, the complaint is not 

maintainable. 

5. I have given considered thought to the conte ntions raised. 
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It may te appropriate to notice that the prviso to Section 138 f the Negotiable Instruments Act, 1881 provides that nothing contained in S:ction 138 shall apply unless-

(a) the c.ieque has been presented to the bank within a period of se mon1hs.from the date on which it is eirawn or within the period o its validity, whichever is earlier: 
(6) the pyee or the holder in due course «f the cheque, as the case ma be, makes-a demand for the payment of the said amount of mone by giving a notice in writing, t» the drawer of the cheque, wlthin thirty days] of the receipt of iriformation by him from the bank regarding the retan of the cheque as unpaid; and 

C 
() the dawer of such cheque fails to mak the payment of the said amcunt of money to the payee or, as th: case may be, to the holder in due course of the cheque, withirn ffteen days of the receipt o 1he said nottce. 
In view of above, for an offencei uider Section 138 of the saic Act. 

one of the ess mtial requirements, as per Clause (t) of proviso to Section 138 
is that payee/ 10lder in due:course of the dishonoured cheque should have 
made a deme nd for the pàyment 'f the said zmount of money (clieque amount) by giving a notice in writingxo the draw er of the cheque wittin 30 
days of the reveipt of informåtionbyhim from the bank regarding the vetun 
of the cheque as unpaid. Admittedly, in the pres.ent case, the retum of the 
cheque was ide memo dated 17.03.2020 and as such, the notice was 

required to be given within 30 days of 17.03.2020. Further, the notics was 
issued only or 20.10.2020. 

6. At the outset, it may be apt to refer to orders dated 2.3.03.2020. 
08.03.2021 ad 10.01.2022 passed by the Hon'hie Supreme Court in Suo 
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Motu Writ Petition (Civil) No(s).3/2020 and may be beneficially reproduced: 

Directions issued vide order dated 23.03.2020 by the Hon'ble Supreme Cotrt in Suo Motu Writ Petition (Civil) No(s).3/2020: 
This Cour has taken Syo Motu cogn.zance of the sitution arising out of the challenge faced by the country on accoums, of Covid-19 Virus ani resultant dificulties that may be facea by litganis across the country in filing thelr petitions/applications/suits/ appeals/all, other proceedtgs within the period of limtation prescoibed under the general law of lin itation or unler Special Laws both Cent al andor State). 

T obviate suchdificultles aynd to ensure that lawyers/litiganus do not haw to come physically to fle' such proceedings in respertive Courts/Tibunals across-the country Including this Court, it is hereby ordered iha a periòdof limitation inall such proxeedings, irrespecthe of the limilt tion prescribed under the general law or Special Laws whether condonal le or notshal stand éxternded w.e.f. 15th March 2020 till further order/s u bÇ paased by this Corit inpresent procer dings. 
he lare exercising this powèr:under Articl: 142 read with Article 141 of the Constltution of India and' declare that this order is a binling order wihin the meaning of Article 141 on al Courts/Tribunals and 

authoriti s. 

Tiis order may£be brought: to the notice of all High Courts for being conmuniçal�dtgall subordinate Courts Tribunals within their 
respecthjurisdiction, 

krue notice lo all. the Registrars Generl of the High Cours, returnabl: infour weeks.". 

C 
Directions issued vide order dated 08.03.2021 by the Hoa'ble 

Supreme Court in Suo Motu Writ Petition (Civiü) No(s).3/2020 
"2. We have. . . * * 

1. In comp ting the period of limitation for any suit appeal, application or 
proceeding. the period from 1S.03.2020 till 14.03.2021 shall siand 
excluded onsequenty, the balance period of limitation remaining ar on 
15.03.202 . fany, shall become available with effec'from l15.03.2021. 
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2. In cass where the limitation would have eaqired during the period between S.03.2020 till 14.03.2021, notwthstand Ing the actual balance period of imitation remaining, all persons shall ha ve a limitation perivd of 90 days rom 15.03.2021. In the event the acual balance period of liitation rematning, with efect from 15.03.202), s greater than 90 <days, that longe period shall apply. 
3. The pelod from 15.03.2020 ll 14.03.2021 shall also stand excluded in computing the periods prescrlbed under Sections 23 (4) and 29A of the Arbitratot and Concilation Act, 1996, Sectton 12A of the Comimercial Couris Ac, 2015 and provisos (b) and (c) of Sectlon 138 of the Negotiable Instrumen ts Act, 1881 and any other laws, whiclh prescribe period(s) of limitatlon,.for institutng proceedings, outer limts (within whlch the court or tribuna' can condone delay) and terminatton of proceeding5. 4. The Gcernment of Ingla-shall amend the guhlelines for contaimnen zones, to s. ate. 

C "Regulat rd moyement will be allowed for medical emergencies, provision of essetlal goods and: servlces, aid other necessary functions sych a tme bound applications, including for legu purposes, and eduçatlonal and job-related requirer:1ents." 

(i) Directionis issued vide order dated 10.01.2022 by the Hoa'ble 
Supreme Covrtin Suo Motu Writ Petition(Civil) No(s).3/2020 

S. Taking into constderatlòn the arguments advan'ed by learned counsel amd the inpact of the regge of the yirus on public health and adversities faced by itiganis tn the prevaililg conditlois, we deem it approprlat: to dispose of. he M.A. No. 21 of2022 with the following directions I. The order dated 23.03.2020 is restored and i continuation of the subsequ nt orders dated 08.03.202]1, 27.04.2021 ind 23.09.2021, it is direted that the period from 15.03.2020 till 28.02.2022 shall stand e cluded for the purposes of limitation a may be prescribeed uhder a y general or special laws in respect of ll judicial or quasi Judicial oroceedings. 
IL Con equently, the balance perlod of limltatiin remaining as on 03.10.2 21, f ary, shall become available with efect from 01.03.222. 

III. In ases where the limitation would have expired during the perlod between 15.03.2020 till 28.02.2022, noTwithstanding th: 
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actual balance period of limitatlon remaining, all persons sholl have a limitation period of 90 days from 01.03.2022. In the event the actual balance period of limitation remanbig, with efec, from 01.03.2022 is greater than 90 days, that longer priod shall apply. 
I i is further clarified that the period jiom 15.03.2020 ull 28.02.2022 shall also stand exchuded in co"nputing the periols prescrl.ed under Sections 23 (4) and 29A of the Arbitration and Concili tion Act, 1996, Section 12A of the Corunercial Courts Act, 2015 ond provisos (6) and (c) of Section 139 of the Negotiable Instruments Act, 1881 and any other laws, which prescribe periodf) of limii ation for inslituting proceedings, ouer imits (within which he court or tribural can condone delay' and termination ef procee îings" 

Thus, it is imperative.to mote that vide order.dated 08.03. 2021. 
directions wire alao,igsued by the Hon'ble Supreme Court that the 
period from 15032020 till 14.03.2021 shall also stand excludtd in 

computing.tbe períod prescribed under Section 23(4) and Section :9(A) 
of the Arbit ation and Conciliation Act, 196, Section 12(A) of the 
Commercial Courts Act, 2015 and proviso (b) «e (c) of Section 138 f the 
Negotiable nstruments åct, 1881 and any othor laws which preseribed 
period of limtation, in /natituting proceedings, outer limits within which 
the Court o Tribunal can condone the delay and termjnation of 

. 

proceedings. 

C 8. So far as the presentation of the cheque: within the period f its 
validity is cocemed, no directions for extension of any such period was 
made by the Flon'ble Supreme Court with reíerer-ce to proviso to clau:e (a) 
of Section 138 of the Negotiable Instruments Act. However, the period 
prescribed under proviso (b) & () of Section 138 of the Negoiable Instruments kct, 1881.and any other laws wlich prescribed perid of 
limitation for nstituting the proceedings, outer linits within which the Coun 
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or Tribunal can condone the delay and termin tion of procoedings fron 

15.03.2020 to 14.03.2021 were directed to be excluded. As such, the payec 

or holder ofthe cheques in due course as the case: may be could dema d the 

payment of te said amount of money by giving. a notice in writing io the 

drawer of thi: cheque after excluding the períd between 15.03.20 20 1 

14.03.2021 in computing the period of limitation «f 30 days. 

9. Reverting back to the facts of the present c ise, admittedly, the clieque 

in the present case was deposited on. 15.03.2020 and cheque was ret imed 

unpaid vide rtum memq dated 17.03.2020. The legal notice was sent ty the 

complainant/a opellant to the accused responden on 20.10.2020. By irtue 

of directions passed:by the Hon'ble Supreme Court in Suo Motu Wri 

Petition (Civi) Ko)3/2020 vide order dated 23.03.2020 read vith ordur 

dated 08.03.2121, the computation of periód for sending the legal 1otice 

within 30 days tom 17.03.2020 to 20.10.2020 should have been exc uded 

C 

for the purpuse, of proceedings. under Section 138 of the Nego iablie 

Instruments At. 

It may iurther be potjced that the respond nt has failed to make the 

payment within stipulated pèriod of 15 days after the notice was sent by the 

complainant (a 20.10.2020 and as such the complaint was institute d on 

10.11.2020 within the stipulated period under Section 138 of the Nego iabie 

Instruments Az 

10. While rifemring the extension of benefit of imitation in issung rotice 

under Section 138 of the Negotiable Instruments Act in terms of direc tions 

passed vide teder dated 23.03.2020 in Suo Motu Writ Petiton ((ivi) 

No(s) 3/2020, leaned Trial Court has placed relia voe on judgment pass xd b 
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the Hon'ble ssupreme Court in Sagufa Ahmed & Ors. Vs. Upper Assam 

Plywood Proulucts Pvt. Ltd. & Ors. in Civil App:al Nos.3007-3008 of 2020 

decided on 18.09.2020. 

It may be noticed that in the aforesaid cas, the appellant thereia had 

received the copy of the order on 19.12.2019 and choose to file the stav utory 

appeal befor: the NCLAT on 20.07.2020 with an application for 

condonation »f delay. The application was dismissed by the Appellatc 

Tribunal on tt e ground that the Tribynal ha� no p-ower to condone the delay 

beyond a perivd of 45 days: 

C It was noticed by the Hon'ble Supreme Court that under S«ction 

421(1) of the ompariès Act, the temedy of appeal to the Appellate Triounal 

was provided .against an order of NCLT and sul-Section 3 of Scction 421 

prescribed thee period of limitation for 45 days in filing the appea and 

proviso where under conferred a limited jurisdicti »n to condone the deiay in 

extending 45 days upon subjecive satisf�ction of the Tribunal thet the 

appellant was prevented by.sufficiènt cause from sting the appeal within that 

period. It was observed that from 19:12.2019, the date on which the certified 

copy was adn dttedly received-by the leamed counsel for the appellant, the 

period of limitation would st¡rt running, which expired on 02.02. 2020. 

C Further, the priod of 45 days for condoning the delay started running from 

02.02.2020 ad expired on 18.03.2020. A_ such, since the locklown 

imposed on 24.03.2020, there was no impediment for the appellant t» file 

appeal on or tefore 18.03.2020. Thereafter, the szcond contention relivxd by 

the appellant with reference to order dated 23.03.2022 in Suo Motu Writ 

Petition (Civil) No($).3/2020 was considered and it was observed that what 
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was extended vide aforesaid order was only the period of limitation ar d not 

the period yto which delay can be condoned in exercise of disc etion 

conferred by tae Statute. 

In the iforesaid background, the contention to get over the fail re t 
file an appea on or before 18.03.2020 based uipon the directions ef the 

Hon'ble Supr sme Court vide order dated 23.01.2020 in Suo Motu Writ 

Petition (Civil) No(s).3/2020 was held to be untenable. 

11. A bare verusal of the orders passed by the Hon'ble Supréme Co irt in 

SMW(C) No./2020 refledts that the directions had been issued in exrcise C 
of powers under Article 142 read with 141 of the Constitution of India 

considering he, fact that the .country was facing challenges (o 
comunicatioa on account of Covid-19 pandetnic. The directions pass ed by 

the Hon'ble Supreme Court therein were for the benefît of litigants fr the 

purpose of ins tifution, of casesbycxcluding:the.pyriod.mentioned in th: said 

orders or the atidr of the institütion of the Compu ng the limi 

proceedings. 

The ord er was forthe-benefit of the compla1nants, who had to ins titutc 

the complaint. There was no émbargo from in stituting the complaists in 

case no such Iienefit of exclusion of limitation pe riod was sought on t ehalf 

of the compla nant, in case the proceedings were initiated within the period 

prescribed unc er proviso of Section 138 of the NI Act. It may be approj1riate 
to reiterate th: object underlying Section 138 o: NI Act which is to give 

credibility to 1 egotiable instruments in business tr ansactions and to cres te an 

atmosphere o' faith and reliance by discouraging people by dishono uring 
their commitr ients which are implicit when they pay their dues th ough 
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cheque. A goss injustice shall be incurred to the complainant/petitioier in 
case he is denied to exclude the period during 17.03.2020 till 20.10.20:0 for 
the purpose of issuing of notice from the date of return memo i.e. 17.03.202 
till the date of issuance of notice i.e. 20.10.2020 in terms of directions issuci 
by the Hon'bl: Supreme Court of India in SMW(C) No.3 of 2020. 

It may lso be approprate to refer to judgnient passed by the Hcn'bic 
Supreme Cou t in Prakash Corporates vs Dee V'ee Projects imited, AIR 
2022 SC 946, wherein the appellant, had challeng ed the order passed ty the 
High Court ir declining,th� prayer of the defeniant/appellant for gre nting 
further time t» file its witten statement after expiry of 120 days frorn the 
date of servica of summons with reference to proviso 2 Order 8 Rule 1 »fthe 
CPC, 1908 as substituted by the Commercial Cou ts Act, 2015. 

12. 

The Honble Supreme Court while allowing the appeal observd as 

under: 

"21. As regards the operation and afect of the orders 
passed by this Cogrt inSMWP Nó. 3 of 2020, noticeable it is that 
even thogh in the, initial order dated 23.03.2020, this Court 
provided that the period of. linitation in «ll the proceedings, irespech ve of that prescribed under general or special laws, 
whether condonable or not, shall stand extended w.ef. 15.03.20:0 bu, while concluding the matter on 23.09.2021, this 
Court specificaly provided for exclusion of the period from 15.03.20:0 till 02.10.2021. A look at the scheme of the Limitaslon 
Act, 1963 makes it clear that while exteiston of prescribed period in relation to an appeal or certain aplications has been 
evisageel Under Section 5, the exclusion of time has been 
provided In the provisions like Sections 12 te 15 thereof. When a 

particula period is to be excluded in reletion to any suit or 
proceedig essentially the reason is tha such a period is 
accepted by law to be the one not referable to any indolence on 
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the part of the lltgont, but being relatable 1o either the force of 
ctrcumst.unces or other requirements of law (like thau of mandato wo months' notice for a suit against the 
Govern.ent!0). The excluded period, as a necessary 
conseque nce, results in enlargement of time over and above the 

period p escribed. 
20 1. Havlng regard to the purpose jor which this Court had exercised the plenary powers Under Article 142 of the 

Constita lon of Indica and issued necessarn orders from tim: 10 
time in SWWP No. 3 of 2020, we are clearh of the view that the 
period envisaged finaly in the order ated 23.09.2021 is 
required to be excluded, in computtng the, period of limitation 
even for iling the wyiten statemènt and eve.1 tn cases where the 
delay is c therwisetrot condorable. It gets perforce reiterated Ihat 
the ordes in SMP No. 3 of 2020 wee of extraordinary 
measires in èxtraordinary circumstances nd their operarion 
cannot 'b: curtailed with reference to the or dinary operation: of 
law. 

20.2 In other words, /he örders pass sd by this Court on 
23.03.20:'0, 06.05.2020, 10.07.2020,.27.04.2021 and 23.09.2021 
in SMWE No. 3 of 2020 leave nothing to doubt that special «nd 
extraordi aiy mea_ures were provided iy this Court for 
advancin,; the cays� f justiae inthe wake cf challenges thrown 
by the pmdemic n#, 1 
relation 1 the petiodRrescribedfor filing the written statement. 
It would be unrealistic and llogical to ássuime that while this 
Court ha.: provlded for exclhisionof period jor institution of the 
suit and 1 herefore, a suit otherwise filed beynd limitation (if the 
limitation had expired between 15.03.2020 t» 02.10.2021) could 
Still be fi'ed within 90 days from 03.10.202.! but the period for filing wr.tten statement, if expired during that period, has t» 
operate a zainst the Defendant. 

20.3. Therefore, in view of the orders assed by this Court 
tn SMWP No. 3 of 2020, we have no hesitation in holding that the 
time limin for filing the written statement by the Appellant in the 
subject si it did not come to an end on 06.05.2021." 

applicability cannot be denied in 

C 
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It was slso noticed that thhe decision in Sagufa Ahmed (Supra) in Civil 
Appeal Nos.3 07-3008 of 2020 was rendered by three Judge Bench ef thin 
Court much bafore the finual orders dated 08.03.2121 and 27.09.2021 in S 
Monu Writ A tition (Civil) No(s).3/2020 by another three Judge Bench of 
this Court. Further, in those final orders the Hon'ble Supreme Cout no 
only prefemed for the extension of period of limit ation but also made it clear 
that in comp1 ting the period of limitation for eny suit/appeal/ayplic ution 

proccedings, t ne pariod from 15.03.2020 to 21.10 2021 shall stand excl ided 
It was further observed th�t süch a proposition o' cxclusion occurred in the 
latter onders sanding "before the' Hon'ble Supreme Court while Siugufa 
Ahmed (Supn) was dçoided much earlier, i.c. on 18.09.2020. The case of 
Sagufa Ahmel (Suprà) was also distinguished since the extendable period in 
the case of Sgufa. 
that the lock1 lown was imposed' only on 24.01.2020 and there wis no 

impediment in filing the appeal on or before 18.03.2020. 

bmed (Supraewas upto 18.03.2020 und it was found 

In view of aboves ihe order passed by the leuned Trial Court doclining 
to take cogni:ance in, the procedings initdatod before Trial Court nder 

Section 138 o the Negotiäble Instrunients Act.appears to be erroneous, on 

13. 

taking into cosideration the order dated 08.03.2021 passed by the Hon'ble 

Supreme Cour in Suo Monu Writ Petition (Civil) No().3/2020. 

The pre ent appeal is accordingy allowed and the order passed by the 
leamed Trial (ourt, refusing to take cognizance is set aside. Leaned Trial 
Court is further directed to compute the period of' limitation after exclhuding 

the period as j er cheque return memo dated 17.01.2020 till 20.10.2020 and 

14. 

to proceed in sccordance with law. 

C Appal Nas /2022 



15. A copy of judgment be forwarded to the leamed Trial Court and be 
also circulated to the Subordinate Courts for infon aation. 

(ANOOP k ONTAR MENDÍRATTA) 
JUDGE October 19, 2022/4 
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