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OFFICE OF THE PRINCIPAL DISTRICT & SESSIONS JUDGE:
ROHINI COURTS., DELHI

24 ~ Ty 3 \ “ g
1 R, GenL.IF. 3(A)/N-W & N/RC/2022  Delhi, dated NS /GIALE] \

Sub: Order dated 19.10.2022 passed by the Hon’ble Mr. Justice Anoop K|umar
Mendiratta (Delhi High Court) in Criminal A. No. 491/2022 titled
“Naresh Chand Jain vs. State of NCT of Delhi at New Delhi & Anr.” .
Letter bearing No. 40962/Crl. dated 12.10.2022 along with the copy of order

dated 19.10.2022 passed by Hon’ble Mr. Justice Anoop Kumar Mendiratta (Delhi

High Court) on the above cited subject, is being forwarded for information and

necessary action/compliance to:-

1. All the Ld. Judicial Officers (DHJS & DJS), North-West and North District,
Rohini Courts, Delhi.

2. The Dealing Official, Computer Branch, Rohini Courts, Delhi for uploading the
same on WEBSITE.

3. The Dealing Official, R & I Branch, Rohini Courts, Delhi for uploading the same
on LAYERS. :

Lt

( SEENMIA MAINI )
Principal Judge, Family Court
Officer In-charge, General Branch
North-West & North Disrict
Encl: As above Rohini Courts Complex, Delhi
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The Registrar General, ‘ Tt
High Court of Delhi, ' B
New Delhi,

IN THE HIGH COURT OF DELHL AT NEW DELHI

- Ld. Principal District & Sessions Judge, Headquarter, Delhi.
The Ld. Principal District & Sessions Judge, Central Distt,, Tis Hazari Courts, Delhi.
The Ld. Principal District & Sessions Judge, North Distt,, Tis Hazari Courts, Delhi.
The Ld. Principal District & Sessions Judge, West Distt., Tis Hazari Courst, Delhi.
The Ld. Principal District & Sessions Judge, New Delhi., Patiala House Courts, Delhi.
The Ld. Principal District & Sessions Judge, East Distt., KKD Courts, Delhi
The Ld. Principal District & Sessions Judge, North-East Distt,, KKD Courts, Delhi.
The Ld. Principal District & Sessions Judge, Shahdara Distt,, KKD Courts, Delhi.
The Ld. Principal District & Sessions Judge, North-West, Distt., Rohini Courts, Delhi.
A4 The Ld. Principal District & Sessions Judge, Outer Distt., Rohini Courts,  Delhi.
11, The Ld. Principal District & Sessions Judge, South-West Distt,  Dwarka
Courts, Delhi.
12. The Ld. Principal District & Sessions Judge, South Distt., Saket Courts,  Delhi.
13. The Ld. Principal District & Sessions Judge, South-East Distt., Saket Courts, Delhi.
14. The Ld. Principal District & Sessions Judge, CBI Distt. Rouse Avenue  Courts, Delhi.
15. Ms. Preeti Rajoria, MM (N.1. Act) Digital Court-03,

N T

Central, Tis Hazari Courts, Delhi. /Or Successor court.
16. The Superintendent, Central Jail , Tihar, New Delhi
CRIMINAL A. NO.491/2022
Naresh Chand Jain Appellant
VERSUS
State of NCT of Delhi At New Delhi & Anr. Respondent

Appeal filed U/s: 378(2) Cr.P.C. against the impugned order dated 25/02/2021 passed by
Ms. Preeti Rajorla, MM(N.L Act) Digital Court-03, Central, Tis Hazari Courts, Delhi in CC
N0.267/2020, CNR no. DLCT020172152020, U/s: 138 N.L Act.

Sir,

I am directed to forward herewith for immediate compliance/necessary action a copy of
order dated 19/10/2022 passed in the above case by Hon'ble Mr. Justice Anoop Kumar
Mendiratta of this Court.

Other necessary directions are contained in the enclosed copy of order.

Youwy
Encl: Copy of order dated 19/10/2022 s 11
and memo of parties. 1a-

Admn. Officer Judl, (Crl.)
for Registrar General



. IN THE HIGH COURT OF DELHI AT NEW DELHT |
K © (CRIMINAL APPELLATE JURISDICTION)
I "

I : CRL.LP NO._/2> OF 2021

(Agaanst The Impugned Order Dated 25.02.2021 Passed By

’. Ld.Metropolitan Magistrate (NI Act), Central, Tis Hazari Court,l Delhi in

| CC No 267/2020 titled as “Naresh Chand Jain Vs M/S Zasfa Packaging”)
s |

IN THE MATTER OF

NARESH CHAND JAIN S Appellant
- 23 Versus
State of NCT OF DELHI AT NEW DELH.and Anr. ....Respondent

MEMO OF PARTIES

~ Sh. Naresh Chand Jain ,
/O Late Sh. Sumer Chand Jain R
'R!o 8529, Candlelight Lane .

 Lenexa, KS 66215, United State of America

3 Through

3 ‘jAttorney/Son Sh. Avinash Jain

£ S/o Sh. Naresh Chand Jain

| - R/037, Rajpur Road , Delri

i Al Services to be made through

5.8 Emall-Id a_bmﬁiiﬂuma@ﬁmil@_ ....... Appellant/Pehtsoner

tate of NCT Delhi At New Delhn
" Email Id —dhcprosecuttondelhipohce@qman com

. M/s Zasfa Packaging




(Through Authorised Signatory/
Partner Sh. Murtaza Ali Soomar)
S/o Sh. Shabbir Soomar
' R/o C-127, Defence Colony
New Delhui-110024
Email ID:  zasfa.pack@gmail.com
murtazagolf@hotmail.com

Mob No. 9810042192 veeeeeeenRESPONdeENtS
1 |

ﬁ@ : ) - RO . " Filed by:

’ | ABINASH K. MISHRA

ADVOCATE FOR THE PETITIONERS

* 54(SF), 68-70(TF), SHIV ARCADE

A-2, ACHARYA NIKETAN MARKET,

£ A MAYUR VIHAR, PHASE-L, DELHI-110091

i : . PHONE 0811235958

Y < " :  Email Id-abinashkmishra@gmail.com
- * ».NEW DELHI X Enrolment No. D-31/1997(R)

| 7 DATE-22.07.2021 e ;
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IN THE FUGH COURT OF DELHI AT NEW 'DELH(
Judgment reserved on: 27.09.2022
Judgment delivered on:19.10.2022
+  CRL. APPEAL NO.491/2022 '
NARESH CHAND JAIN ; l Apptdlant

Through: Mr.Abhinash Kumar Ml\h.l‘a and
: Mr.Gaurav Kr. Pandey, Aclv: cates.

versus

STATE OF NCT QF’DELI-II ATNEW DELHI }
& ANR ¥ .. Responclents
' : ”[‘hrough MrD S. Dagar, APP f'or Staic 7

CORAM: y

HON'BLE M af JusTICE ANO@RKUMAR MENDIR‘ATTAI
J_ILMM : :

ANOOP mg MENDIRATTA, J. ‘ '

‘1. Appeal under Secthn 378 Cr.PC has been preferred on behnlf of the

appellant for s *ttmg as;da ordcr dated:25:02,2021 oassed by the lcamed MM.
Central Distr ct, Tls*,Ha‘z"aﬁ tie Nk “Chgid-Jote V& Mis itasfa
Packaging, w.ereby the cognzancc of the offence under Scction' 138 of the
Negotiable In: truments Act, 1881 (hercinafter referred to as ‘the‘%nd Act')
was declined ¢nd thc complaint was held to be not mmnmnnblc 1

2. In brief, as per the case of the appellant, a cheque bearing b‘o 140118
dated 15.03.2020 for an amount of Rs.8,85,000/- was issued by the
accused/respondent No. 2 as part liability outstanding against the|arresrs of
rent in favour of the appellant. The cheque was ¢eposited on 15.03.20::0 by
the appellant n his bank account maintained in Yitate Bank of: Inlia, which
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was retumed unpaid with the remarks ‘PAYMENT STOPPEC BY
DRAWER' a; per the cheque return memo dated 17.03.2020. The lega
notice was sent by the complainant/appellant to the accused/respondent on
20.10.2020 ar d cotuplaint was thereafter filed or 10.11.2020 uder Section
138 of the sairl Act before the leamed MM, Centr.d District, Tis Hazari [t i
claimed by tic appellant that legal notice could not be issued \ithin
stipulated period under Section 138 of the Act du- to Covid-19 situation and
prevailing locldown.

3. Itis further the caso of the agpellant that Hon'ble Supreme Court 07
India vide (rder difed 23.03.2020 passed in Wit Petition (Civil
No(s).3/2020 mk sub ‘motu oogmmee and the period of limitation fir the
legal proceedin “b “extended ﬁ'om 15.03;2020 till further orders in view
of challenges faced by the country on' account of COVID-19 viru: anc
resultant difficulties. Reference is also made to futher directions passid by
the Hon'ble Supreme Court vide ‘orders dates 08.03. 2021, 27.04.:027
23,09.2021 an 10. 01.2022'm Suo:Motu Writ Petision (Civil) No(s).3/220.

It is urged that‘!h;«lgamed Trial' Court w ongly refused to tak: the
cognizance relying upon ju.ld'grﬁe.nz passed by the Hon’ble Supreme Court in
Sagufa Akmed & Ors. Vs. Upper Assam Plywsod Products Pvt. Lid &
Ors., Civil Appeal Nos.3007-3008 of 2020 decided on 18.09.2020. It is
further submitted that the period of limitation of 45 days involved i1 the

 aforesaid apptal had expired on 02.02.2020 i.e. prior to the orders ir Suo

Motu Writ Petition (Civil) No(s).3/2020 and it was held by the Hoa'blc
Supreme Cowt that what was extended with re’erence to the order lated
23.03.2020 by the Hon'ble Supreme Court was only the period of limitation

R
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- !
and not the period up to which the delay can be condoned in gm.cm of

discretion con ferred by the proviso to Section 421 (3) of the Comp ien Act.
2013, rn

4. It may be observed that in the present case, vide order dated
25.02.2021, learned MM declined to give benefit of extension of ilirrnj_agt_ior\
after exclusion of period from 17.03.2020 till 20.10.2020, in terms of
directions issued by the Hon’ble Supreme Court in Suo Motu Writ Perition
(Civi) No(a).mml] vide order dated 23.03.20:20 on the ground that ne
postfeomuwas mpend;d a.m:l notice: could-be issued by electroni¢ forn. It
was also obsecved hy‘laamed MM that the Cout does not have.power to
condone the d..la}r in: senrlmg the lcgnl demand notice as per proviso (b) of
Section 138 «f N.IyAct. It was ﬁmh:r interpieted that if contention of
complainant i; }:;cepted than 15 days period from the receipt of legal
demand notice to pay the cheque amount, shall also stand extended. in v/hich
case the preseit b,omplmnt would be premature and liable to be dismissid on
that account. Rellam was -also plnchmpon Jjuclgment .passed by Hon'ble
Supreme Couz in Sagw Ahmedsﬁ Ors. Vs. Upper Assam Plywood
Products Pvi, Lid. & Ors., Givil Appeal Nos.3007-3008 of 2020. 1t was held
by learned MM that time provided under proviso to Section 138 of the N.I.
Act has not been enlarged by virtue of orders dated 23.03.2020 &
06.05.2020 an.] only pcnod of limitation to file complaint under Section 142
of the N.I. Act has'been enlarged. Further, since the legal demand notice
was not sent within the prescribed period of 30 days, the complaint i3 not
maintainable. ' '

5. Ihave given considered thought to the contentions raised.

P i) '
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It may te appropriate to notice that the pr
Negotiable In struments Act, 1881 provides that p
138 shall apply unless.

wiso to Section (38 »f the
]
othing contained in Section

(@) the c.reque has been presented to the bank with

in a period of
six morhs. from the date on which it is drawn or within the
period o;”its validity, whichever is earlier;

of mone ) by &Wving a notice in writing, t the drawer of the
cheque, |within thirty days] of the receipt o/ information by him
Jrom the bank regarding the return of the che ‘que as unpaid: and

() the d-awer of such cheque fails to mak the payment of -the
sald amcunt of money to the payee or, as th: case may be, to the

holder in due course of the cheque, within fifteen days of .the
receipt o “the said notice.

I view of above, for an offence! unider Scction 138 of the saic. Act
one of the ess-:ntial requirements, ag:per:Clause (t) of proviso to Sectioq 138
is that payee/ 101?« in gug:cgurse @f'ﬂ.lc 'd_iahoboqpc_d cheque should have
made & demend for the' phyinent 'df"the said tmount of money (cheque
amount) by giving a nbtice jn wrififigto the drawer of the cheque witkin 30
days of the re:eipt of mfo;ﬁaitmnj:x‘*}grg from thiz bank regarding the return
of the cheque as unpaid, Admittedly, in the present case, the return of the
cheque was ‘ride memo dated 17.03.2020 and as such, the notice was
required to be given within 30 days of 17.03.2020. Further, the notic: was
issued only or 20.10.2020.

6. At the outset, it may be apt to refer to orders dated 23.03.2020
08.03.2021 ard 10.01.2022 pessed by the Hon'hle Supreme Court i1, Suc

e A “
Crl Appeal No.4'
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Motu  Writ Petition (Civil) No(s).3/2020 and
reproduced:

()  Directions issued vide order dated 23.03.2020 by the Hon
Supreme Cou:rt in Suo Motu Writ Petition (Civil) No(s).3/2020:

“This Court has taken Suo Motu cogn.zance of the situation

arising out of the challgnge faced by the country accoun, of Covid-19

Proceedliigs within the period of limitation prescribed under the §
law of linsitation or under Special Laws (both Cent.-al and/or State).i

I obviate suchdifficulties @nd to ensure ihat lawyers/litigants do
not have (o come, ﬁfwfcigfbv 1o ‘file' such prozeedings in respetive
Comt:ﬂ.-ibwul.; “across -the country Including tais Court, it is hereby
ordered ihat a peripd,of limitation in-all such Pproveedings, irrespective of
the limi tion prescribed under the ggneral law o. Special Laws whether
condonal-le or noi shall stand extended w.ef. 15th March 2020 till further
order/s I« bg passed by this Court In presentprocecdings. ;

1

We ‘are exercising this power:wider Articl: 142 read with Arricle
141 of ths Constitution of India: and declare that this order is a binding

order Within the meaning of Article 141 on al, Courts/Tribunals and
authoritii s. " .

Tiis order may(be brought tp the notice of all High Cous Jor
being conmun 2d” 19 all subordinate Courts Tribunals within their
respectivi' juri; fcﬂ?n R

Istue notice i’b;a'll Ihe Registrars Generul of the High C'iarrm,
returnabl: in four weeks.™ - T

May be beneficially

’blﬂ

(i) Directions issued vide order dated 08,03.2021 by the Hoa’ble

Supreme Court in Suo Motu Writ Petition (Civil) No(s).3/2020

1. In comp sting the period of limitation for any suit appeal, application or
proceeding, the period from 15.03.2020 4ill 14.03.202] shall siand
excluded. onsequenily, the balance period of limitation remaining ax on

15.03.202(, |f any, shall become available with effec’ fram 15.03.2021,

i
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4. In cans where the limitation would have expired during the period
berween ,5.03.2020 till 14.03.2021, notwithstanding (he actual’ balance

90 days Yom 15.03.2021. In the event the aciual bojures period of
limitation remalning, with effect Jrom 15.03.2021, s greater than 90 dlays,
that longe.” period shall apply. .

3. The peilod from 15.03.2020 #il 14.03.2021 shall aiso stand excluded in
computlng the periods prescribed under Sections 23 (4) and 294 of the
Arbitration and Concillation Act, 1996, Section 124 of the Commercial
Courts Ac', 2015 and provisos (b) and (c) of Section 138 of the Negotiable
Instruments Act, 1881 and any other laws, whicl prescribe period(s) of
limitatlon for instituting Proceedings, outer limits ‘within which the court
or tribuna. can condone delay) and termination of proceedings.

4. The Gevernment of !g#}a‘*’.r}uj‘( amend the gulidelines for contaimnent
zones, 1o 3. ate, » ‘

"Regulat :d moyc'n‘leq.f ;r!b'" be allowed for medical emergencies,
Provisior. of essential goods “arid; services, aid other necessary
Jinctlons sych af, time bound ‘applications, including for legal
purposes, and edutatlonal and job-related requirersents.

(i) Directioris issued vide order dated 10.01.2022 by the Hon’blc

Supreme Courtin Suo Motu Writ Petition(Civil) No(s).3/2020

Teisssssntenian Pl N

3. Taking ‘nto cuﬁ’ida‘mfibn sthe wrguments advanced by learned counsel
and the in.pact of the -0 the -virus on public health and adversities
Saced by litigants in the ililg conditions, we deem it apprapriaie 1o

dispose of .he M.A. No. 21 of 2022 witF; the Jollowing directions:
L The order dated 23.03.2020 is restored and I continuation of the
subsequ st orders dated 08, 03.2021, 27.04.2021 «nd 23.09.2021, it
is direted that the period from 15.03.2020 till 28.02.2022 shall
stand e: cluded for the purposes of limitation a: may be prescribe.d

whder a 1y general or special laws in respect of ull judicial or quas).
Judicial oraceedings,

1L Con: equently, the balance period of limitation remaining as on
03102021, if any, shall become available with effect from
01.03.2022,

UL In .cases where the limitation would have expired during the
period between 15,03.2020 it 28.02.2022, yotwithstanding th,:

e g
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actual balance period of limitation remaining, all persons sholl
have a limitation period of 90 days from 01,03.2022. In the event the
actual balance period of limitation remalnbig, with effect, from
01.03.2022 is greater than 90 days, that longer priod shall apply,

V. It is further clarified that the period jiom 15.03.2080 uu

28.02.2022 shall also stand excluded In computing the periodls
prescrived under Sections 23 (4) and 294 of the Arbitratiol and
Concili stion Act, 1996, Section 124 of the Corumercial Courts Act,
2015 and provisos (b) and (c) of Section 133 of the Negoliable
Instruments Act, 1881 and any other laws, which prescribe period(s)

; g
of limiation for instituting  proceedings, ouer limits (within
Wwhich ihe court or tribunal can condone delay) and termination of

proceec Ings.

7. Thus, itis impﬁii;uim wote that vide order. amé 08.03.2021.
directions were alio igsued by" the Hon’ble Supreme Co:urt that the
period from 1$0§9I)ZD till’ 14.03.2021 shall also stand gexdudnd in
computing the period prescribed utider Section 23(4) and Section :9(A)
of the Arbit-ation and Conciliation Act, 1916, Section iZ(A) of the
Commerclal ourts Act, 2015 and proviso (b) ¢ (c) of Section (38 f the
Negotiable Instrumentss éét-,.. 1881 and any other laws which prescribed
period of limitation; ix fnétituting proceedings, outer limits within which
the Court o* Tribunal ‘eap condone the delay: and ter;inination aof
proceedings, T, 5

8 So far 15 the presentation of the cheque: within the f:e.riod of its

validity is coicemed, no directions for extension of any such period was
made by the Fon’ble Supreme Court with refererce to proviso to clause ()
of Section 128 of the Negotiable Instruments Act. However, the period
prescribed under proviso (b) & (c) of Section 138 of the Negoiiable
Instruments /.ct, 1881 .and any other laws which prescribed pericd of
limitaion forustitting the proceedings, outet liits witkin which the Sour

e —— ; e ——
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or Tribunal can condone the delay and terminition of proceedings fron
15.03.2020 to 14.03.2021 were directed to be excluded. As such, the payce
or holder of the cheques in due course as the cas:: may be could demard the
payment of tt ¢ said amount of money by giving. 2 notice in writing 1o the
drawer of th: cheque after excluding the perfod between 15.03.2020 i
14.03.2021 in computing the period of limitation of 30 days.

9. Reverting back to the facts of the present cise, admittedly, the cheque
in the present case was deposited on. 15.03.202( and cheque was ret imec
umpeid vide retum memq dited 17.03.2020. The 1zgal notice was sent ty the
mzplainuﬂ-opelm‘n;mé sccused/ respondent on 20.10.2020. By “irtue
of directions pu;ed:tj the Hon'ble Supreme Court in Suo Motw Wri'
Petition (Civi ) No(2):3/2020 vide order dated 23.03.2020 read with ordcr
dated 08.03.2)31, the computation of period foc sending the legal 1 otice
within 30 days from 17.03.2020 o 20.10.2020 should have beep exc udec
for the purpusé, of proceedings. under Section 138 of the Negoiiable
Insttuments Ax. . L
It may iuﬁer?:h.‘péﬁced that"the respond:nt has failed to maks the

payment within stipulated périod 6f 15 days after the notice was sent by the
complainant (n 20.10.2020 and as such the complaint was instituted on
10.11.2020 within the stipulated period under Section 138 of the Negoiiabic
Instruments A L.

10, While r:ferring the extension of benefit of limitation in issuing rotice
under Section 138 of the Negotiable Instruments Act in terms of direcions
passed vide (rder dated 23.03.2020 in Suo Motu Writ Petition (¢'ivi’
No(s).3/2020, leayned Trial Court has placed reliance on judgment pass«d b

e
Cri Appes| No.#1 12011 Puge 8 of 14



!

the Hon'ble 'upreme Court in Sagufa Ahmed & Ors. Vs. Upper rissam
Plywood Prolucls put. Ltd. & Ors. in Civil Appzal Nos.3007:3008 of 2020
|

decided on 18.09.2020. |

It may be noticed that in the aforesaid cas:, the appel]a.k-n thereia had
received the copy of the order on 19.12.2019 and choose to filc the starutory
appeal befor: the NCLAT on 20.07.2020 with an ap?lication for
condonation of delay. The application was dismissed by the Appellatc
Tribunal on tt ¢ ground that the Tribyaal has no power to condonc the delay
beyond a perind of 45 days:” B i

It was noticed eb}', thie Hon’ble Supreme Court that under Section
421(1) of the ompaiés Act,the temedy of appeul €0 the Appellate Triounal
was provided. ainst an order of NGL'I‘ and sul-Section 3 of Section 421
prescribed the: period of limitation for 45 daye in filing the appea: and
proviso whereunder conferred 8 limited jurisdiction to condone the deiay in
extending 45 days upon :subjeoli\'e. satisfaction of the Tribunal thet the
appellant was preveatetl by, sufficitat cause from filing the appeal within that
period. It was obscrvedthat from 19:12.2019, the date on which the certified
copy was adnittedly received: by 'the j;mcd counsel for the aﬁpcllnnl. the
period of limitation would start running, which expired on 02,02.2020.
Further, the prriod of 45 days for condoning the delay started running from

02.02.2020 and expired on 18.03.2020. As such, since the lockJown
imposed on 21.03.2020, there wes no impediment for the appellant t file

. appeal on or tefore 18.03.2020. Thereafter, the sxcond contention relivd by

the appellant with reference to order dated 23.03.2022 in Suo Motu Wril
Petition (Civil) No(s).3/2020 was considered and it was observed that what

il e ATE e ikt B o E——
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was extended vide aforesaid order wes only the period of limitation ar d not

the period ujto which delay can be condoned in exercise lof disc etion

conferred by t1e Statute. 3

In the tfomuid beckground, the contention to get over the failire to

file an appea on or before 18.03.2020 based upon the dim!,ti(ms of the

— i —

Hon'’ble Suprzme Court vide order dated 23.0:.2020 in Sug Motu Writ
Petition (Civil) No(s).3/2020 was held to be untenable.

11. A bare serusal of the orders passed by the Hon’ble Supreme Court in
SMW(C) No.}/2020 reflecis that the directions had been issued in ex-acisc
of powers unier Miﬁl; 142 read 'with 141 of the Constitution of [ndia
considering  he, fanf.:E "1.hat the country was facing challenges of
comrhunicatioa pn account of Covid-19 pandemxt . The directions pass :d by
the Hon ble Supreme Court therem wiere for the benefit of htigants for the

pu.rpoag ofinstiE ng;the period, mcntloncd in, Ll:h said
‘ "4"#[‘ ‘ﬁ %bp J- r l}‘dl'% ‘51?' --J- *114-,&1,;19- {J

'Im"f fa’n ot the msfmrhon of the

proceedings.

The ord = was fo'rtl@;sebeneﬁt of the complainants, who had 1o institutc
the complaint:. There was nio ¢mbargo from in stituting the complaints ir
case no such henefit of exclusion of limitation period was sought on tehall
of the compla nant, in case the proceedings were initiated within the period
prescribed unc er proviso of Section 138 of the NI Act. It may be approjriate
to reiterate th: object underlying Section 138 0" NI Act which is to give
credibility to 1 egotiable instruments in business transactions and to crei te an
atmosphere of faith end reliance by discouraging people by dishonoaring
their commitrients which are implicit when they pay their dues thyough

STy L I

— T
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cheque. A gross injustice shall be incurred to the complainant/petitioner 11\
case he is denied to exclude the period during 17.03.2020 ] 20.10.2020 for
the purpose o 'issuing of notice from the date of r-sturn memo i.e. 17.03.2020
till the date of issuance of notice i.e. 20.10.2020 in terms of directions i ssue
by the Hon'bl: Supreme Court of India in SMW((’) No.3 of 2020.

12, It may :so be appropriate to refer to judgnient passed bfl the Hen’ble
Supreme Cout in Prakask Corporates vs Dee Vee Projects Limited, AIR
2022 SC 946, wherein the appellant,had challeng ed the order passed ty the
High Court ir declirﬁng{thi;‘j_:mx;r of the dcf@hnﬁappcllmt ifor grenting
further time t) file its wyitten statement afler expiry of 120 days from the
date of service of_su;11n_13ns with reference to proviso 2 Order 8 Rule 1 of the
CPC, 1908 as substitnted by the Commercial Couts Act, 2015,

i _—
The Hon'ble Supreme Court while allowing the appeal observ:d as

under: . ) :
“2), s reggrds, the opération and flect of the orders
passed by this ga?q‘ inSMWP No. 3 of 2020, 'noticeable it is that

even though in'the. initial order dated 23.93.2020, this Cowt
provided that the period of:limitation in «ll the proceedings,
irrespective of that prescribed: under general or special laws,
whether condonable or not, shall stard extended wef
15.03.20.'0 but, while concluding the matter on 23.09.202], this
Court specifically provided for exclusion of the period from
15.03.20.'0 till 02.10.2021. A look at the scheme of the Limitaiion
Act, 1961 makes Ut clear that while extension of prescribed
period in relation to an appeal or certain applications has been
envisage:! Under Section 5, the exclusion of time has been
provided in the provisions like Sections 12 tc 15 thereof. When a
particula * period is to be excluded in relction to any suit or
proceediig, essentially the reason is tha such a period is
accepled by law to be the one not referable to any indolence on

B =) :
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the part of the litigant, but being relatable .0 either the Jorce of
clrcumst.inces or other requirements of law (like thas of
mandato’y two months' notice for a suit against the
Government!0). The excluded period, as a necessary
consequence, results in enlargement of time over and above the
period p) escribed.

20 1. Having regard to the purpose jor which this Court
had exercised the plenary powers Under Article 142 of the
Constitulon of India and issued necessary orders from tim: 1o
time in SUWP No. 3 of 2020, we are clearly of the view that the
period ¢nvisaged finally in the order asted 23.09.202] s
required to be excluded in comptiting the period of limitation
even for filing the writien statement and eve.1 in cases where the
delay is  therwisetnot ¢ondoniable. It gets perforce reiterated rhat
the ordes in-SMWP' No. 3 of 2020 we-e of extraordinary
measures in era-'aérdfm circumstarices and their operaiion
cannot 'b.: curtailed with reference- to the ordinary operation of
lw. il .

\ .

20.2] In other words, the érders passzd by this Court on
23.03.20.'0; 06.05.2020, 10. 07.2020,.27.04.202] and 23.09.2021
in SMWF No. 3 of 2020 leave-nothing to doubt that special and
extraordinary measures weére: iprovided 3y this Cowrt for
advancin,; the causg, of fustice inithe wake of challenges thrown
by the pmdenic;: drid. their applicability cannot be denied in
relation 1 the p%l%lﬂracrﬁeﬁfor Jiling the written statement.
It would be unrealistic and illbgical to dssume that while this
Court ha: provided for exclision-of period jor institution of the
suit and iherefore, a suit otherwise filed beyond limitation (if the
limitatior. had expired between 15.03.2020 t 02.10.202] ') could
still be fi'ed within 90 days from 03.10.202." but the period for
filing wr.tten statement, if expired during that period, has to
operate a3ainst the Defendant,

20.3. Thereforc, In view of the orders passed by this Court
tn SMWP No. 3 of 2020, we have no hesitation in holding that the
time-limir for fillng the written statement by the Appellant in the
subject s1 1t did not come to an end on 06.05..02]."

s, —
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[t was 150 noticed that the decision in Sagifa Ahmed (Supra) in Civil
Appeal Noe.3 )07-3008 of 2020 was rendered by three Judge Bench  f this
Court much b sfore the final orders dated 08.03 2921 and 27.09.2021 in Su
Mot Wnit P tition (Civil) No(s).3/2020 by andther three Judgc Bench of
this Court. Further, in those final orders the Hon'ble Supreme Cout no
only prefemed for the extension of period of limit ition but also made it clew
that in compi ting the period of limitation for ony nultfnppul/aﬁplimtlm
proceedings, t e period from 18, 03.2020 to 21.10 2021 shall stand excl sded
It was further observed lh|l.. s0ch o pmpoamon 0" exclusion occurred in the
latter orders yending "bc&m the Hon'ble Supreme Court while Sugufu
Akmed (Supr) was dl;oidnd much earlier, i.c. 0118.09.2020. The case of
Sagufa Akme | {Sﬁwﬁj was also distinguished since the extendable period in
the case of § Qufa Ahmed (Supra)ewas upto 18.03.2020 und it was found
that the lockilown was imposed only on 24.0:.2020 and there wes no
impediment in filing the wppeal on or before 18.03.2020.

13.  Inview afabovq ;hé order passed by the lewrned Trial Court decli ining
1o take cogni::ance ﬁ\\rha{ pmceadmgs initiated before Trial Court under
Section 138 o "the Negobﬁhlr. Mmts Act.appears to be emroneous, on
taking into consideration the order dated 08.03.2(21 passed by the Hon'ble
Supreme Cour in Suo Motu Writ Petition (Civil) No(s).3/2020.

14, The pre-ent appeal is accordingly allowed and the order passed by the
leamed Trial Court, refusing to take cognizance is set aside. Learned Tria
Court 1: Emh: r dmwted to compute the period of limitation after excluding
the period as J'er cheque retum memo dated 17.03.2020 till 20.10.2020 and
to proceed in accordance with law.
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15. A copy of judgtment be forwarded to the Ieamed Trial Court and pe

also circulated to the Subordinate Courts for infon aation, !

(ANOOP k o¥14
October 19, 2022/4
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