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* IN THE HIGH COURT OF DELHI AT NEW DELHI 

RESERVED ON - 02.12.2024 
PRONOUNCED ON -17.03.2025. 

CRL.M.C. 6572/2024, CRL.M.A. 25124/2024 

SUDESH CHHIKARA ..... Petitioner 
Through: Mr. Jaipal Singh, Adv. 

versus 

STATE (GOVT. OF NCT OF DELHI) AND ANR ..... Respondents 
Through: Mr. Hemant Mehla, APP for State. 

Mr.Kanhaiya Singhal, Amicus Curiac 
along with Mr. Ujwal Ghai, Mr. Pulkit 
Jolly and Ms. Tamanna Agarwal, 
Advs. 
Mr. Baljit Singh, Adv. for R-2. 

CORAM: 
HON'BLE MR. JUSTICE DINESH KUMAR SHARMA 

JUDGMENT 

DINESII KUMAR SHARMA~l....: 

1. The present petition has been tiled under Section 528 of the Bhal1iya 

Nagrik Suraksha Sanhita, 2023 (hereinafter referred as BNSSj 

challenging the order datcd 07.06.2024 passed by the Additional Chicf 

Metropolitan Magistrate (ACMM), Wcst Delhi in Case M- 17/2024 

titled Baljeet Singh vs. · S'udesh Chhikara. Lcamcd ACMM vide the 

impugned order, upon a transfer application filed by Respondcnt no.2, 

transfclTcd the compJaint case bearing CC No. 6895/2019 from the 
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* IN THE HIGH COURT OF DELHI AT NEW DELHI 

RESERVED ON - 02.12.2024 
0/0 PRONOUNCED ON -17.03.2025. 

-1- CRL.M.C. 6572/2024, CRL.M.A. 25124/2024 

SUDESH CHHIKARA ..... Petitioner 
Through: Mr. Jaipal Singh, Adv. 

versus 

STATE (GOVT. OF NeT OF DELlII) AND ANR ..... Rcspondcnts 

CORAM: 

Through: Mr. Hemant Mehla, APP for State. 
Mr.Kanhaiya Singhal, Amicus Curiae 
along with Mr. Ujwal Ghai, Mr. Pulkit 
Jolly and Ms. Tamanna Agarwal, 
Advs. 
Mr .. Haljit Singh, Adv. for R-2. 

HON'BLE MR. JUSTICE DINESH KUMAR SHARMA 

JUDGMENT 

DINESB KUMAR SHARMA~-.L: 

1. The present petition has been filed under Section 528 of the Bhaliiya 

Nagrik Suraksha Sanhita, 2023 (hereinafter referred as BNSSj 

challenging the order dated 07.06.2024 passed by the Additional Chicf 

Metropolitan Magistrate (ACMM), West Delhi in Case M- 17/2024 

titled Baljeet Singh vs. · Sudesh Chhikara. Leamed ACi\1M vide the 

impugned order, upon a transfer application filed by Respor:dent no.2, 

transfcITcd the complaint case bearing CC No. 6895/2019 from the 
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court of learned MM-07, West, Tis Hazari Court to the Court of 

learned MM-02 (Mahila Court), Tis Hazari Courts, Delhi wherein 

another connected matter bearing MC NO.533/2020 was pending 

adjudication between the parties .. 

2. Shorn of the details, Respondent No.2 is the father-in-law of the 

Petitioner and they are locked in several litigations pertaining to 

matrimonial disputes between the Petitioner and son of Respondent 

No.2. The present petition has been filed predominantly on the ground 

that under Section 410 Code of Criminal Procedure 1973 ( hereinafter 

referred as Cr. PC), the Chief Metropolitan Magistrate or Additional 

Chief Metropolitan Magistrate has no power to transfer a case from one 

criminal Court to another criminal Court in its jurisdiction. The 

petiti'oner has submitted that as per Section 19(3) of the Cr.PC., the 

Chief Metropolitan Magistrate has jurisdiction only to the extent of 

distribution of business among the Metropolitan Magistrate. It has also 

been submitted that Ld. ACMM .did not even issue notice before 

passing the impugned order. 

3. The question involved in the present petition is relating to the power of 

the Chief Metropolitan Magistrate/Additional Chief Metropolitan 

lVlagistrate relating to transfer of case from one Court of Metropolitan 

Magistrate to another Court of Metropolitan Magistrate. Since the case 

was of importance, this Court appointed Sh. Kanhaiya Singhal, 

Advocate as an Amicus Curiae. The Court records appreciation for Sh. 

Kanhaiya Singhal, Advocate who rendered the able assistance to the 

Court. 
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4. Before proceeding further it is necessary to examme the relevant 

provision of the Code of Criminal Procedure, 1973 and Bhartiya 

Nagrik Suraksha Sanhita, 2023. 

Relevant provisions of the Code of Criminal Procedure, 1973 read as 

under; 

'.:..Section 12 Chie(Judicial Magistrate and Additional Chief 
Judicial Magistrate, etc. 

1. In every district (not being a metropolitan area), the High 
Court shall appoint a Judicial Magistrate of the first class 
to be the Chief Judicial Magistrate. 

2. The High Court may appoint any Judicial Magistrate of 
the first class to be an Additional Chief Judicial Magistrate, 
and such Magistrate shall have all or any of the powers of a 
Chief Judicial Magistrate under this Code or under any 
other law for the time being in force as the High Cuurtmay 
direct. 

3. (a) The High Court may designate any Judicial 
Magistrate of the first class in any sub-division as the Sub­
divisional Judicial Magistrate and relieve him of the 
responsibilities specified in this section as occasion 
reqUlres. 

(b) Subject to the general control of the Chief Judicial 
Magistrate, every Sub-Divisional Judicial Magistrate shall 
also have and exercise, such powers of supervision and 
control over the work of the Judicial Magistrates (other 
than Additional Chief Judicial Magistrates) in the sub­
division as the High Court may, by general or special order, 
specifY in this behalf 

Section 15. Subordinatio!l o(Judicial Magistrates .. 

1. Every Chief Judicial Magistrate shall be subordinate to 
the Sessions Judge ,· and every other Judicial Magistrate 
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shall, subject to the general control of the Sessions Judge, 
be subordinate to the Chief Judicial Magistrate. 

2. The Chief Judicial Magistrate may, jrom time to time, 
make rules or give special orders, consistent with this Code, 
as to the distribution of business among the Judicial 
Magistrates subordinate to him. 

Section 17. Chief lvfetrQJ2iJlitan Magistrate aJ1,d Additional 
Chief Metropo/ilfln _M.qgistrate. 

1. The High Court shall, in relation to every metropolitan 
area within its local jurisdiction, appoint a Metropolitan 
Magistrate to be the Chief Metropolitan Magistrate for such 
metropolitan area. 

2. The High Court may appoint any Metropolitan 
Magistrate tv he an Additional Chief Metropolitan 
Magistrate, and such Magistrate shall have all or any of the 
powers of a Chief Metropolitan Magistrate under this Code 
or under any other law for the time being in force as the 
High Court may direct. 

Section 19. Subordination of Metropolitan Magistrates. 

1. The Chief Metropolitan Magistrate and every Additional 
Chief Metropolitan Magistrate shall be subordinate to the 
Sessions Judge; and every other Metropolitan Magistrate 
shall, subject to the general control of the Sessions Judge, 
be subordinate to the Chief Metropolitan Magistrate. 

2. The High Court may, for the purposes of this Code, 
define the extent of the subordination, if any, of the 
Additional Chief Metropolitan Magistrates to the Chief 
Metropolitan Magistrate. 

3. The Chief A1etropolitan Magistrate may, from time to 
time, make rules or give special orders, consistent with this 
Code, as to the distribution of business among the 
Metropolitan Magistrates and as to the allocation of 
business to an Additional Chief A1etropolitan Magistrate. 
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Section 410. Withdrawal of cases bv Judicial Magistrate. 

1. Any Chief Judicial Magistrate may withdraw any case 
from, or recall any case which he has made over to, any 
Magistrate subordinate to him, and may inquire into or try 
such case himself, or refer it for inquiry or trial to any other 
such Magistrate competent to inquire into or try the same. 

2. Any Judicial Magistrate may recall any case made over 
by him under sub-section (2) of section 192 to any other 
Magistrate and may inquire into or try such cases himself. 

Relevant provisions Of Bharatiya Nagarik Suraksha 
Sanhita, 2023 

Section 10. Chief Judicial Magistrate and Additional Chief 
Judicial Magistrate OJari Materia to Sec 12 Cr.p.c) 

1. In every district, the High Court shall appoint a Judicial 
Magistrate of the first class to be the Chief Judicial 
Magistrate. 

2. The High Court may appoint any Judicial Magistrate of 
the first class to be an Additional Chief Judicial magistrate, 
and such Magistrate shall have all or any ofthe powers ofa 
Chief Judicial Magistrate under this Sanhita or under any 
other law for the time being in force as the High Court may 
direct. 

3. The High Court may designate any Judicial Magistrate of 
the first class in any sub-division as the Sub-divisional 
Judicial Magistrate and relieve him of the responsibilities 
specified in this section as occasion requires. 

4. Subject to the general control of the Chief Judicial 
Magistrate, every Sub-divisional Judicial Magistrate shall 
also have and exercise, such powers of supervision and 
control over the work of the Judicial Magistrates (other 
than Additional Chief Judicial Magistrates) in the sub­
division as the High Court may, by general or special order, 
specify in this behalf. 

eRL.M.e. 657212024 Page 5 of 17 



Section 13. Subordination orJudicial Magistrates 

(J) Every Chief Judicial Magistrate shall be subordinate to 
the Sessions Judge; and every other Judicial Magistrate 
shall, subject to the general control of the Sessions Judge, 
be subordinate to the Chief Judicial Magistrate. 

(2) The Chief Judicial Magistrate may, from time to time, 
make rules or give special orders, consistent with this 
Sanhita, as to the distribution of business among the 
Judicial Magistrates subordinate to him 

Section 450. Withdrawal or cases by Judicial Magistrates. 

1. Any Chief Judicial Magistrate may withdraw any case 
from, or recall any case which he has made over to, any 
Magistrate subordinate to him, and may inquire into or try 
such case himself, or refer it for inquiry or trial to any other 
such Magistrate competent to inquire into or try the same. 

2. Any Judicial Magistrate may recall any case made over 
by him under sub-section (2) of section 212 to any other 
Magistrate and may inquire into or try such cases himself." 

5. Before proceeding further it is also necessary to refer to the power 

conferred to the Supreme Court, High Courts and Sessions Courts for 

transfer of the Criminal Cases under Chapter-XXXIII BNSS 2023 and 

under Chapter-XXXI of Cr. PC, 1973. Section 406 Cr.PC and Section 

446 BNSS, 2023 confers power upon the Supreme Court to transfer 

any particular case or appeal from one High Court to another High 

Court or from Criminal Court subordinate to one High Court to another 

Criminal Court of equal or superior jurisdiction subordinate to another 

High Court by an order under this section, if it is expedient for the 

interest of justice. Similarly, Section 407 Cr.PC and Section 447 

BNSS, 2023 confers power upon High Court to transfer cases and 
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appeal, if (i) that a fair and impartial inquiry or trial cannot be had in 

any Criminal Court subordinate thereto, or; (ii) that some question of 

law of unusual difficulty is likely to arise, or (iii) that an order under 

this section is required by any provision of this Code or will tend to the 

general convenience of the parties or witnesses, or is expedient for the 

ends of justice. 

6. Section 408 Cr.P.c. and Section 448 BNSS 2023 confers power upon 

Sessions Judge to pass an order of transfer if it is expedient for the ends 

of justice, of any particular case from one Criminal Court to another 

Criminal Court in his sessions division. It is pertinent to mention here 

that the High Court and the Sessions Judge may exercise its jurisdiction 

on the report of the lower Court or on the application of a party interest 

or on its own initiative. Thus, the Code of Criminal Procedure has 

specifically conferred the power upon Supreme Court, High Court and 

Sessions Court of transfer of cases. Section 409 and 410 Cr.PC and 

Section 449 and 450 BNSS 2023 have conferred power of withdrawal 

of cases and appeal by the Session Judges and the Judicial Magistrates 

respectively. The basic question is whether the Chief Judicial 

Magistrate has the power to transfer the case from one Court to another 

Court on an application being moved or on its own. 

7. Before proceeding further it is also necessary to refer to the power to be 

exercised by the Additional Chief Metropolitan Magistrate. It is 

pertinent to mention here that in the Bharatiya Nagarik Suraksha 

Sanhita, 2023, Section 10 (2) provides that the High Court may appoint 

any Judicial Magistrate of the first class to be an Additional Chief 

Judicial Magistrate, and such Magistrate shall have all or any of the 
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powers of a Chief Judicial Magistrate under this Sanhita or under any 

other law for the time being in force as the High Court may direct. 

Thus in this regard, the High Court in its administrative side is required 

to pass an order under Section 10(2) of the Bharatiya Nagarik Suraksha 

Sanhita, 2023 as to the extent of power of an Additional Chief Judicial 

Magistrate. 

8. Section 13(2) of BNSS, 2023 also makes it clear that the Chief Judicial 

Magistrate has been authorised as to the distribution of business among 

the Judicial Magistrates subordinate to him. The legislature in its 

wisdom has not conferred this power on the Additional Chief Judicial 

Magistrate, therefore, in absence of any special order from the High 

Court only the Chief Judicial Magistrate has been made empowered as 

to the distribution of business. 

9. It is pertinent to mention here that the subordination of the Additional 

Chief Judicial Magistrate to the Chief Judicial Magistrate is only in 

regard to the administTative functions . In regard to the judicial 

functions , Section 10(2) specifically provides that the Additional Chief 

Judicial Magistrate shall have all the powers of the Chief Judicial 

Magistrate. In this regard, reference can also be made to R.D. Jain & 

Co. vs. Capital First Ltd. & Drs., (2023) 1 SCC 675 wherein it was 

inter alia held that the judicial powers and powers under the Cr.PC 

which may be exercised by the Chief Metropolitan Magistrate, can be 

exercised by the Additional Chief Metropolitan Magistrate also. It is 

pertinent to mention here that it was further inter alia held that 

Additional Chief Metropolitan Magistrate can be said to be at par with 

the Chief Metropolitan Magistrate in so far as the powers to be 
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exercised under the Cr.PC are concerned. The Apex Court further infer 

alia stated that the Chi~fMetrQl2olitan Magistrate in addition, may have 

administrative P-OW~I~-,_ ~Q~~ver, for all other pUlJ?oses and more 

~rticular1 y.Jhu2owers to QC ~xercis~~t!!.llger the. Cr.PC both are at par: 

The Apex court concluded that therefore the . Additional Chief 

Metropolitan Magistrate ~llnnot be ~id to be subordinate to the Chief 

Metropolitan Magistrate in so far as exercise of iudicial. -p-ower~ an~ 

concerned. Thus it is no more res integra that as far as judicial powers 

are concerned Additional Chief Judicial Magistrate is not subordinate 

to the Chief Metropolitan Magistrate. However, in rdation to the 

administrative functions to be exercised by the Chief Judicial 

Magistrate under the BNSS, 2023, the same can be exercised by 

Additional Chief Judicial Magistrate only to the extent, an order to this 

effect is passed by the High Court. In this regard reference may again 

be made to Section 10(2) BNSS, 2023 which infer alia provides that an 

Additional Chief Judicial Magistrate "shall have all or any of the 

powers of a Chief Judicial Magistrate", "as the High Court may direct". 

Thus the legislature in its wisdom has not conferred "all" powers and 

stated that "all or any of the powers". Any word in the legislature 

cannot be considered to be superfluous ordinarily. Therefore, an order 

of the High Court in its administrative side is required to be passed 

regarding "All or any of the powers" to be exercised by the Additional 

Chief Judicial Magistrate. 

10. Now corning to the core question that whether the Chief Judicial 

Magistrate has the power to transfer the case from one Court to another 

while exercising its power under Section 410 Cr.P.C.lSection 450 
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BNSS, 2023. In this regard, High court of Karnataka in Mis Radical 

Works Pvt. Ltd. v. Sri Padmanabh T.G, in Crl.P. No. 129112023, A. K. 

Singh, Special Railway Magistrate, Jabalpur vs. Virendra Kumar 

Jain, Advocate- MANU/MP/062311999 : 2001 (4) M.P.L.1. 324, 

Chandrkantbhai Bhaichandbhai Sharma vs. State of Gujarat and 

Another in Special Criminal Application (Quashing) No.4884/2015 

and Mah(ooskhan Mehboob Sheikh vs. R. J. Parakh­

MANU/MH/030411979 : LA WS(BOM)-1979-11-8, the Court· inter 

alia held as under: 

"6. Chapter XYXl of Cr.P. C provides for Transfer of 
Criminal Cases. Section 406 of Cr.P. C in the said Chapter 
provides for the power of Supreme Court to transfer cases 
and appeals from one High Court to another High Court or 
from a Criminal Court subordinate to one High Court to 
another Criminal Court of equal or superior jurisdiction 
subordinate to another High Court. Section 407 of Cr. P. C 
provides for power of High Court to transfer cases and 
appeals as provided therein. However, no application for 
transfer of a case from one Criminal Court to another 
Criminal Court in the same sessions division shall be 
entertained by the High Court unless an application for 
transfer has been made to the Sessions Judge and rejected 
by him. Section 408 of Cr.P. C provides jar power of the 
Sessions Judge to tran~fer cases and appeals from one 
Criminal Court to another Criminal Court in his sessions 
division. Sections 409 and 410 of Cr. P. C deals with the 
powers of the Sessions Judge and Chief Judicial Magistrate 
or Chief Metropolitan Magistrate for withdrawal of the 
cases/appeals. Section 411 of Cr.P.C provides for making 
over or withdrawal of cases by Executive Magistrates and 
Section 412 of Cr. P. C provides that a Sessions Judge or 
Magistrate making an order under Sections 408, 409, 410 
or Section 411 of Cr. P. C. shall record his reasons for 
making it. 
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7. In the present case, an application has been filed by 
respondent herein before the Court of Chief Metropolitan 
Magistrate, Bengaluru, for transfer of two cases which were 
pending before two different Courts of Additional Chief 
Metropolitan Magistrate. The Court of Chief Metropolitan 
Magistrate in exercise of his power under Section 410 of 
Cr. P. C. has allowed the prayer made by the respondent 
herein and has ordered transfer of the two criminal cases 
pending before two different Courts of Additional Chief 
Metropolitan Magistrates to another Court of Additional 
Chief Metropolitan Magistrate. 

8. The power of Chief Judicial Magistrate/ Chief 
Metropolitan Magistrate under Section 410 of Cr. P. C. for 
transferring of pending criminal cases jrom one Court of 
Additional Chief Metrop,)litan Magistrate to another Court 
of Additional Chief Metropolitan Magistrate was 
considered by the High Court of Madhya Pradesh in the 
case of A. K. Singh (supra) and in paragraphs No.10 and 
11, it is observed asfollows:-

" 1 0 .. .... The Chief Judicial Magistrate appears to have 
committed severe illegalities,· firstly, the transfer 
petition moved before him was under section 410, 
Criminal Procedure Code, Under that provision the 
jurisdiction of the Chief Judicial Magistrate . is 
administrative in nature. It is to keep equilibrium of 
cases amongst the various Magistrates working under 
him in the district. He can withdraw cases from one 
Magistrate and send them to another. This provision 
does not empower a Chief Judicial Magistrate to 
exercise ]2ower _of transfer on com]2laint by one of the 
parties. For that, the remedy to the aggrieved ]2arty is 
under section 408, Criminal Procedure Code. That 
power is exercised by the Sessions Judge. He can 
transfer cases from one criminal Court to another in 
his Session Division 'when he considers it expedient to 
do so jor the ends of Justice'. He can transfer a 
particular case from one court to another. He may act 
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either on the report of the lower court or on the 
application of the party interested or on his own 
initiative. So. this is the provision which provides 
remedy to an aggrieved person, who feels to have lost 
faith in a particular criminal court for one or other 
reason. His remedy is not under section 410, Criminal 
Procedure Code. 

11. In view of this scope of provisions of sections 408 
and 410, Criminal Procedure Code the Chief Judicial 
Magistrate should not have acted on a transfer petition 
based on grievances against the trying Magistrate. The 
best course was to leave the complainant to move the 
Sessions Court under section 408, Criminal Procedure 
Code. " 

9. The High Court of Gujarat in the case of Chandrkantbhai 
Bhaichandbhai Sharma (supra) in paragraphs No.16 and 
21, has observed asfollows:-

"16. Sections 406, 407 and 408 respectively relate to 
the power of the Supreme Court, High Court and 
Sessions Judge to transfer cases and appeals. On the 
other hand, Sections 409. 410(1) and (2) and 411 
relate to withdrawal of cases or recalling of cases 
which had been made over by the Sessions .fudge, 
Chief Judicial Magistrate, .fudicial }4agislrate and the 
Executive Magistrate, for being thereafter tried either 
by himself or being made over to another Court for 
trial. The clear contrast in the language employed by 
the Legislature in the two sets of section is indicative of 
the difference in the nature of the power conferred 
thereunder. I note below the differences: 

(i) Sections 406, 407 and 408 use the words "whenever 
it is made to appear" while referring to the power of 
the Supreme Court, High Court or the Sessions Judge 
to transfer cases. Sections 409. 410 and 411 
significantly do not use these words. 
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(ii) The captions of5'ections 406, 407 and 408 speak of 
exercise of 'power' to tramier, Sections 409, 410 and 
411 do not speak of 'power' but merely refer to 
'withdrawal' or 'recalling'. 

(iii) Sections 406. 407 and 408 contemplate the 'power 
to transfer' being exercised on an application by a 
'party interested' (Sections 407 and 408 also 
contemplate the 'power to transfer' being used on a 
report of the Lower Court or suo motu; and Section 
406 contemplate the power of transfer being used on 
an application by the Attorney General). These 
Sections clearly imply a need for hearing before 
transfer. On the other hand, Sections 409, 410 and 411 
contemplate exercise of the power of 
withdrawal/recalling cases in a routine manner in the 
day to day administration. They do not contemplate 
any hearing to the parties interested. 

It is clear (rom the above that the power to be exercised 
under Sections 406, 407 and 408 is a judicial power to be 
invoked and exercised in the manner state therein. On the 
other hand. the power of withdrawing or recalling of cases 
under Sections 409, 410 and 411 is an administrative 
power, complementary to the administrative power of 
making over cases vested m the Chief Judicial 
Magistrate/Magistrate and the Sessions Judge under 
Sections 192 and 194 ofthe Code. 

XYXX 

21. In view of the above discussion, the position may be 
summarized thus: 

(a) A Sessions Judge in exercise of judicial power under 
Section 408 of the Code may transfer any case pending 
before any Criminal Court in his Sessions Division to any 
other Criminal Court in his Sessions Division. That would 
mean that he can transfer even those cases where the trial 
has commenced from one Additional Sessions Judge in his 
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Sessions Division. The tramfer of a case under Section 408 
of the Code being in exercise of a judicial power, it should 
be preceded by a hearing to the parties interested. Further, 
the reason or why it is expedient for the ends of justice to 
transfer the case, has to be recorded. 

(b) The judicial power under Section 408(1) and the 
administrative power under Section 409(1) and (2) are 
distinct and different and Section 408 is not controlled by 
Section 409(2). A sessions Judge in exercise of his 
administrative power under Section 409 may: 

(i) withdraw any case or appeal from any Assistant 
Sessions Judge or Chief Judicial Magistrate 
subordinate to him,· 

(ii) re·call any case or appeal which he has made over 
to any Assistant Sessions Judge or Chief Judicial 
Magistrate subordinate to him,· 

(iii) recall any case or appeal which he has made over 
to any Additional J..)'essions Judge, before trial of such 
case or hearing of such appeal has commenced before 
such Judge and try the case or hear the appeal himself 
or make it over to another Court for trial or hearing in 
accordance with the provisions of the Code. NO 
hearing need be granted to anyone before exercising 
such power. But the reason therefore shall have to be 
recorded having regard to Section 412. " 

10. The judgment in the case of Mahfooskhan Mehboob 
Sheikh (supra) rendered by the High Court of Bombay 
cannot be made applicable to the facts of the present case 
as the said judgment was rendered in the background that a 
Notification under 5J'ection 19(2) of Cr. P. C. was issued by 
the High Court of Bombay defining the extent of 
subordination of the Courts of Additional Chief 
Metropolitan Magistrates to the Court of Chief 
Metropolitan Magistrate. However, the same is not the 
position in the present case as no such Notification is issued 
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by this Court. In addition to the same, I am not in 
agreement with the reasoning assigned by the High Courtof 
Bombay holding that the Court of Chief Metropolitan 
Magistrate is empowered under Section 410 of Cr.P. C. to 
entertain an application seeking transfer not only on the 
administrative ground but also on the judicial ground. 

11. The High Court of Madhya Pradesh and High Court of 
Gujarat in the case of A. K. Singh (supra) and 
Chandrkantbhai Bhaichandbhai Sharma (supra) have laid 
down the correct position of law and I am in complete 
agreement with the same. Under the circumstances, I am of 
the opinion that the Court of Chief Metropolitan Magistrate, 
Bengaluru, in exercise of his power under Section 410 of 
Cr.P. C. could not have passed the order impugned. 
Therefore, the said order cannot be sustained. Accordingly, 
the petition is allowed. The impugned order dated 
13.01.2023 passed by the Chief lvIetropolitan Magistrate, 
Bengaluru in Crl. Misc. No. 590112022 is set- aside." 

11. This Court considers that the view taken by the High Court of 

Kamataka in Mis Radical Works Pvt. Ltd. (Supra) and the view taken 

by the High Court of Madhya Pradesh in A. K. Singh, Special Railway 

Magistrate, Jabalpur (Supra) and the High Court of Gujarat in 

Chandrkantbhai Bhaichandbhai Sharma (Supra) is in sync with the 

provisions of the Code of Criminal Procedure, 1973 and the Bharatiya 

Nagarik Suraksha Sanhita, 2023. The Court is of the firm view 

that since the legislature in its own wisdom has conferred the 

power of the transfer only to Supreme Court, High Courts and the 

Sessions Court, it cannot be given by way of inference to the 

Court of Chief Judicial Magistrate. The law of interpretation does 

not provide interpretation of any provision which in any manner 
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contravenes the intention of the legislature. The legislature could 

have specifically given the power of transfer to the Chief Judicial 

Magistrate if it would have considered it proper to do so. Thus, the 

Court finds itself to be fully in agreement with the view taken by 

the High Court of Madhya Pradesh in A. K. Singh, Special Railway 

Magistrate, Jabalpur (..~upra) followed by the High Court of Gujarat in 

Chandrkantbhai Bhaichandbhai Sharma (Supra) and the High Court 

of Kamataka in Mis Radical Works Pvt. Ltd. (Supra). Even otherwise, 

the present impugned order has to go as the learned Additional Chief 

Metropolitan Magistrate did not even consider it necessary to issue the 

notice before passing the impugned order. 

12. In these facts and circumstances, on the basis of the discussions made 

herein above, the Court passes the following directions: 

(i) under Section 410 Cr.PC. and Section 450 BNSS the power 

conferred upon the Chief Judicial Magistrate IS only 

administrative in nature. The Court of Chief Judicial Magistrate 

cannot "transfer" a case from one Court or another upon an 

application being moved or suo moto. 

(ii) the Additional Chief Judicial Magistrate cannot exerCIse thc 

administrative power of transfer of case from one Court to another 

within its jurisdiction unless an order is passed by the High Court 

under Section 10(2) BNSS, 2023. 

(iii) the Respondent No.2 shall be at liberty to move a proper 

application before Ld. Principal District and Sessions Judge under 

Section 44R BNSS, 2023 for transfer of case from one COUli to 
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another. Learned Principal District and Sessions Judge may 

exercise the jurisdiction without being influenced by the order of 

this Court in accordance with law. 

(vi) The copy of the order be sent to Ld. Registrar General for 

appropriate action and circulation of copy of judgment to the 

judicial officers subject to the directions of Hon'ble the Chief 
Justice. 

13. The present petition along with pending application(s), if any, stands 
disposed of. 

MARCH 17,2025 
AnkitlKR 

CRL. M. C. 65 7212024 

TRUEcOmy /' 

E)(am~ 
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." 
IN THE HIGH COURT OF DELHI AT NEW DELHI 

Q.. y86 - ..2.:4 98 . . 
No. IDHC/Gaz.IB/G-2/SC-Judgmentl2025 Dated:~May, 2025. 

From: 

To, 

. The Registrar General, 
High Court of Delhi, 
New Delhi-ll0003. 

1. The Principal District & Sessions Judge (HQ), Tis Hazari Courts Complex, Delhi. 
2. The Principal District & Sessions Judge (South-West), Dwarka Courts Complex, New 

Delhi. 
3. The Principal District & Sessions Judge (East), Karkardooma Courts Complex, Delhi. 
4. The Principal District & Sessions Judge (South), Saket Courts Complex, New Delhi. 
5. The Principal District & Sessions Judge (West), Tis Hazari Courts Complex, Delhi . 

Y The Principal District & Sessions Judge (New Delhi), Patiala House Courts Complex, 
New Delhi. 

7. The Principal District & Sessions Judge (North), Rohini Courts Complex, Delhi. 
8. The Principal District & Sessions Judge (North-East), Karkardooma Courts Complex, 

Delhi. 
9. The Principal District & Sessions Judge (North-West), Rohini Courts Complex, Delhi. 
10. The Principal District & Sessions Judge (South-East), Saket Courts complex, Delhi. 
11. The Principal District & Sessions Judge (Shahdara), Karkardooma Courts Complex, 

Delhi . 
12. The Principal District & Sessions Judge-cum-Special Judge (PC Act) (CBI), RACC, New 

Delhi. 
13. The Principal Judge (HQ), Family Courts, Dwarka, New Delhi. 

Sub: Order dated 07.04.2025 passed by Hon'ble Supreme Court of India in SLP(Civil) No . . 
9975 of2025 titled "Rajiv Ghosh Vs Satya Naryan Jaiswal". 

Sir/Madam, 

I am directed to forward herewith a copy of order dated 07.04.2025 passed by Hon'ble 

Supreme Court of India in SLP(Civil) No. 9975 of 2025 titled "Rajiv Ghosh Vs Satya Naryan 

Jaiswal", with the request to circulate the same amongst all the Judicial Officers working under your 

respective control for information and necessary compliance. 

Yours faithfully, 

(Vinay Sharma) 
Deputy Registrar( Gazette-IE) 

For Registrar General. 



.Rajiv Ghosh 

REPORTABLE 

. I · . . 
IN T~E SUPREME COURT OF INDIA c.rtifi@od to be true Copy 

EXTRj'0RDlNARY CIVIL JURISDlCTIO~~~ 
I . Siu4>r9in~ Court of ~ 

S ECIAL LEAVE PETITION CIVILQ91'S OF 2025 
(DIARY NO. 8323 OF 2025) 

...... Petitioner 

Versus 25052'878 
Satya Naryan Jaiswal ........ Respondent 

.. ,,, .... 

ORDER 

1. Delay condo,ned in filing Special Lea:e PetitioN. 

2. This petitio!n arises from the judgment and order passed by the High 
I 
I 

Court at Calcutta (Civil Appellate Jurisdiction) dated 14.11.2024 in FAT 7 of 
I 

2024 with IA l'10. CAN 1 of 2024 by whiCh the appeal filed by the petitioner-
I . 

herein came t I be dismissed thereby affirming the judgment and decree of 
, 

eviction passe by th' Vth Bench, City Civil Court at Calcutta, District 
" 

Calcutta date 2nd Dec mber 2023 in title suit no. 1068 of 2021. 

of con enience, the petitioner-herein shall be referred to as 

c· original defen' nt and the respondent-herein shall be referred to as original 

plaintiff. 

! 
4. It appears rom the materials on record · that the plaintiff is the lawful 

owner of the s it preJusesin which. th~ defendlant claims to be the lawful 



r 

1 

I 
tenant. The plaintiff instituted title suit no. 106f of 20 1 for recovery of 

possession and mesne profits against the defendant. he father of the 

defendant, Late Ranjan Ghosh was a regular teJant un er the plaintiff in 

respect of the suit premises at a monthly reJ t of Rs~ 1700 including 

corporation taxes. 
, 

5. Ranjan Ghosh, the original tenant passed away 0 13.07.2016. It 

appears that the defendant being the ..son of Ranjan GhoJh was residing in 
. ~ 

the suit premises up to the date of demise of his. father. i 
i 
I 
I 

6. The plaintiff served a notice dated 20 th July 2018 Ito the defendant 

informing him that since the original regular tenant, Ranjan Ghosh passed 
I 
! 

away on 13.07.2016 and the defendant being the son of the regular tenant 

who at the time of demise of the regular tenant waJ residing in the 

scheduled property he can at best take the benefit of his I statut~ry right of 

inherited tenancy up to 5 years from the date of death of iis father, Ranjan 

Ghosh on 13.07.2016. 

7 . The notice further informed the defendant that he can t be regarded as 
I 

tenant within Section 2(g) of the West Bengal Premises Te cy Act, 1997. 

8. The said notice was received by the defendant on 21. 7.2018, however, 

the defendant failed to give any satisfa~tory reply. 

9. In such circumstances referred to above, the pI intiff h d to institute the 

title suit for recovery of the possession. The ' detendant filed his written 

statement and in the same he is said to have a kmitted few facts ansmg 
1 

2 

" 



I ' 

~.. I 

thereof. The defendant in his written statemenll admit ed the following 

claims of the plaintiff. 

a) the defendant unequivocally admitted in I aragra no. 10(a) of his 
written statement that Ranjan Ghosh was thb sole te ant in respect of 
the suit property. The said Ranjan Ghosh p~ssed a ay in 13.07.2016 
leaving behind the defendant as his heir and ilegal re resentative. 
b) llhe defendant admitted that the plainjtiff .is t e owner of ' the 
scheduled property and the rent was pald till ay 2021 to the 
plaintiff. 

10. In view of the aforesaid admissions made ~y the{efendant in his 

written statement, the plaintiff preferred an apflicatio before the trial 

court under Order XII Rule 6 of the Civil Proceduire Code and prayed for a 

decree upon ,admission. 

I 

I 
11. The application filed by the plaintiff under Order XII ~ule 6 of the CPC 

was opposed by the defendant by filing reply which reads thus: 
I , 

(( 1. That the said application is neither maintainable ir law nor on 
facts and the same is bad, frivolous, vexatious, baseless, 
unfounded and misconceived as such the said apPlicl' tion is liable 
to be rejected with cost to the defendant. 
2. That there is no admission in the pleadings on ,ehalf of the 
defendant, C.P. Code does not define the expressio "admission" 
Section 17 of the Indian Evidence Act defines ad 
statement made in the oral, documentarY or el ctronic form 
suggesting an inference to a facCin issue or relevant act. Section 
23 of the Indian' Evidence Act lists the circumstances nder which 
an admission will be relevant in civil cases. Howeve the proviso 
to the Section states that the Court has di1cretion ry power to 
require the alleged admitted, facts to be pr~ven by eans other 
than such admission. It is pertinent to note t"tat the ule provides 
that Court "may" pass a judgment or order b ed on the 
admission. Thus) it is clear that the legislativ¢ intent to confer a 
discretionary power of the Court and ·1 dgmen based on 
,admission cannot be clarified as a matter of right. T e legislative 
intent is further clarified by the proviso to rder 6 Rule 5. The 

3 



'j 
proviso provides that even) where a fact has been admitted by an 
admission) the Court has discretionary power to t/ equire the 
admitted fact to be proved by any other means. 
3. That the defendant states that there are material issues 
involved in the instant suit which are very much triable therefore) 
the Ld. Court should not) proceed with the passing) a dbcree under 
Order 12 Rule 6 ofC.P.Code. In order to fair disposal oj the instant 
suit) the instant suit needed to be decided by a full j(l.edged trial 
and an opportunity to be given the defendant to lead ~vidence for 
the interest of justice) therefore) the said application iSjl liable to be 
rejected in limine. 
4. With reference to the statements made in paragraAh Nos. 1) 2 
and 3 of the said application) the defendant denies th~ same save 
and except what are matters of record and calls) upon the plaintiff 
to strictest proof thereof 
5. With reference to the statements made in paragrap Nos. 5 and 
6 of the said application) the defendant denies the sa ' e save and 

. except what are matters of record and calls iupon th plaintiff to 
strictest proof thereof The defendant states.1 that b his Written 
Statement) filed in Court has been categorically ch llenged the 
allegations made by the Plaintiff which is required to e proved by 
way of an evidence by the parties of this suit. . i 
6. With reference to the statements made inparagrap No.7 of the 
said application) the defendant denies the same sav and except 
what are matters of record. I t 
7. With reference to the statements made in.paragrap No.8 of the 
said application) the defendant denies the saThe. 
8. With reference to the statements made in.p~ragrap'l No.9 of the 
said application) the defendant denies the same save and except 
what are matters of record and calls upon t~e Plaint~ to strictest 
proof thereof ! 
9. With reference to the statements made in paragrap No . 1 0) 11 
and 12 of the said application) the defendant idenies frhe same. The 
defendant denies that he admitted anything in his .J.leadings that 

I 

the defendant is a trespasser as alleged) on the other hand) he 
categorically stated that he is a tenant 'in respeqt of the suit 
premises and he paid rent to the plaintiff in resper t of the suit 
premises. Moreover) the defendant filed an applicatipn u / s 7(1) & 
7(2) of the W.B .P. T. Act before this Ld. Court for paYrrfent of current · 
rent as well as arrears rent if any due and paya~le and those 

i 

I 
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applications are pending before-; this Ld.' CoL rt. The defendant 
states that the facts of this case as made out fn the paint should 
be considered by this Ld. Court as a whaler for the interest of 
justice because the cause of action of this suit rose a the bundle 
of facts. The defendant never admitted in p eading that he is 
enjoying the suit premises as trespassed. Therefi 
taking an evidence, the instant suit can at be djudicated 
properly, therefore the said application is hablt{?- to be r 'Jected with 
cost. ! 
It is prayed that the said application be rejecteip. with cst. " 

12. The trial court adjudicated the application anh ultim tely decreed the 
I . 

suit having regard to the specific admi~SiOns made iy the d fendant. 

13. The defendant being dissatisfied with the decree passed by the trial 

court based on admissions challenged the same before tJe High Court by 
. I 

filing FAT No.7 of 2024. The High Court dismissed the! FAT holding as 
I , 

under: i 
«12. According to the said clause, the dependent Iheir of the 
original tenant, unless she is the widow of the origin&l tenant, is 
entitled to carry on as a tenant [coming within the Jiefinition of 
«tenant" as defined in Section 2(g)] to continue in such Icapacity for 
a period of 5 years from the demise of the original tendnt 
13. Hence, although the defendant has not pleaded irJ the Written 
statement that he was a dependent a/the: original te~ant, which 
should have further cut short his peri(f)d of te lancy, even 
proceeding on the premise that the defendant was a dependent, 
he, being the Son of the original tenant, would be :entitled to 
sustain his tenancy in such capacity only up to the, expiry of a 
period- of 5 years from the demise of the original tena t. 
14. From the pleadings in the written statemJnt, it is evident that 
the said period was already over at the tim~ of insti tion of the 
suit, since the original tenant, his father Raf jan Gh sh, met his 
demise on July 13, 2016. ; 
15. It is further admitted in the written statem t that the 
landlord/plaintiff quite rightly, stopped ace pting r t, from the 
defendant after May, 2021 i.e. after the expi ofth said period 

5 
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\ 

I 
I 
i 

I 
I of five years from the death of the original landlord. ! 

16. Hence, the pleadings in the written statement comprise of 
sufficient ingredients to bring the defendant within 'the fold of 
Section 2(g) of the 1997 Act. I 
17. It may be clarified here that, it is well-settled that law of legal 
'arguments need not be pleaded in the pleadings, eithe~ by way of 
a plaint or a written statement. 
18. As such, the defendant need not have specijical y pleaded, 

the applicability of Section 2(g) of the 1997 Act for the purpose of 
the pleading to acquire the Character of an i admisston, for the 
purpose of Order XII Rule 6 of the Code. It would sUffidj.e, as in the 
present case, if the necessary- factual ingredients to satisfy 
Section 2(g) are pleaded in the written statement, or it to be 
deemed to be an admission that the defendaiLt come1 within the 
purview of Section. 2(g). I 
19. That is precisely the case here. I j 
20. In the event the defendant comes within! Section 2(g) of the 
1997 Act, nothing remains to be adjudicated [further n the. suit, 
since the defendant is automaticplly relegate¢!. to the status of a 
trespasser, and the plaintiff immediately becoi(Les enti led to get a 
decree for eviction in the absence of any further of i dependent 
right having been claimed by the defendant. : 
21 . The d~fendant, in t~e. written statemert, ~lai s entirely 
through hIS father, the ongmal tenant. The p/eadmg as to there 
being a talk of a fresh tenancy being grant~d in fi vour of the 
defendant is neither here nor there since even the s id pleading 
does not tantamount to-establish 'that a new tenancy ~as already 
been created in favour of the defendant, in whicPL case, the 
outcome of the litigation might have been otherwise. ! 
22. As such, the learned Trial Judge was fully Justified in 
resorting to Section 2(g) of the 1997 Act, read with Order XII Rule 
6 of the Code of Civil Procedure, to come to the finding that the 
plaintiff automatically gets entitled to a decree for eviction by way 
of a judgment on admission. '_ ! 
23. In such view of the matter, we do not find any justification to 
interfere with the impugned judgment and decree. I · 
24. Accordingly, FAT 7 of 2024 is dismissed on co ntf:st, thereby 
affirming the judgment and decree dated Decemb~r 2, 2023 
passed by the learned Judge, Fifth Bench, City Cipil Court at 
Calcutta; District- Calcutta in Title Suit No. 1068 of 2011. 

I 

i 
I 

I 
I 
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25. There will be no order as to costs. 
26. Keeping in view the pendency of th appea till now} the 
defendant/ appellant is granted a further eriod o three months 
to vacate the premises in favour of the pI intiffl re :pondent.The 

. pending execution n case shall remain stay dfor su hperiod. 
27. In the event the defendant/ appellan~ does ot vacate the 

premises within the said p8riod} of threerlwnths om this date} 
the plaintiff/decree holder will be at libertL to pro eed -with the 
execution case and the same U!..ill be expedited by the executing 

. court. 
28. Interim order} if any} stands vacated. 
29. Aformal decree be drawn up accordingly. }} 

• I 

I 

14. In such circumstances referred to above, the defen~ai1t is here before 
.... . i 

~ ..• . _:th~s .. CQurLwith.the .present.petitiQn . . __ ... . . . . . . ... - 1'· - -·----·· ._ .. .. -.. . _.-.-

15. We heard Mr. Ramnath Jha, the learned counsel apl1earing on behalfof 

the petitioner. . I . . . 

16. Section 2(g) of the 1997 Act readsJhus: 

"2. Definitions." In this Act} unless there is anything} epugnant in 
the subject or context . . 

" . I 

(g) . "tenant" means any person by whom or on who e account or . 
behalf the rent of any premises is or} but for a sp cial contract} 
would be · payable} and ' includes} any p,erson ontinuing in 
possession .after termination of his tenancy I and} in the event of 
death of any tenant} also includ~} for a pen ad not ceeding five 

. years from the date of death of such tenan or fro the date of . 
coming into force of this Act) whichever is 1 ter) his spouse) son} 
daughter) parent and the widow of his pr deceas d son) who 
were ordinarily living with the tenant up to the dat of death of ' 
the. tenant as the members of his family an were ependEmt on ' 
him and who do not own or occupy any resi ential p emisesj and. ·, 
in respect of premises let out Jor non-residential urpose his . · 
spouse) sort) daughter and parent who were ~rdinari y living 'with 
the tenant up to the date of his death as members his family} 

I . 
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I 
I 

I 
I 
I 
! 
I 
I 

I 
and were dependent on him or a person authorised byl the tenant 
who is in possession of such premises but shall not indlude any 
person, against whom any decree or order for eviction as been 
made by a Court of competent jurisdiction: 
Provided that the time-limit offive years shall not app y to the 
spouse of the tenant who was ordinarily livinQ with th tenant up 
to his death as a member of his family and was depe dent on 
him and who does not own of occupy any residential remises: 
Provided further that the son, daughter, parent or the idow of 
the predeceased son of the tenant who was' o~dinarily residing 
with the tenant in the said premises up to the ~ate of eath of the 
tenant as a member of his family g.nd was deJrendent n him and 
who does not own or occupy any residential p~emises, shall have 
a right of preference for tenancy, in a fresh ugteement 'n respect 
of such premises on condition of payment ojidir rent. his proviso 
shall apply mutatis mutandis to premises let d,ut for n n­
residential purpose. /I 

I 
17. Thus, the plain reading of Section 2(g) referred. to abo e would indicate 

, 
that the dependent heir of the original tenant unless she is, the widow of the 

I ' 
original tenant would be entitled to carry on as a tenant [<;oming within the 

, 

definition of "tenant" as defined under Section 2(g)] in such capacity for a 
I 

period of 5 years from the demise of the original tenant. I 

I 
I 

18. In the case on hand, the defendant' is the son of the or~ginal tenant. It is 
I 

not in dispute that he claims his right to continue as a tbnant in the suit 

premises through his father i.e. the original tenant. 

19. Order XII Rule 6 of the epe reads thus: 
6. Judgment on admissions.-(l} ..... Where admissions 1" fact have 
been made either in the pleading or otheru:Jis~) whet er orally or 
in writing, the Court may at any stage of 'the suit) e 'ther on the 
application of any party or of its own motion ~nd wit out waiting 
for the determination of any other question between the parties) 

I 

make such order or give such judgment as it may thin fit, having 
regard to such admissions. 

8 
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I' 
I 

(2) Whenever a judgment is prt)Twunced' under su~-rule (1) a 
decree shall be drawn up in accordance with the judgment and 
the decree shall bear the date on which the judJment was 
pronounced. ' 

LEGISLATIVE CHANGES 
20. By the Code of Civil Procedure (Amendment ) Act, 1976, the following 

changes had been effected: 

.(1) Original Ru1e 6 had been substituted and redrafted into ub-rule (1) and 

(2) Sub-rule (2) had been newly inserted, I 

OBJECT OF AMENDMENTS 
21. Rule 6, as originally enacted, enabled a court to prono nce judgment or 

admission "either in pleading or otherwtse": It readfus: . 

"6. Judgment onadmissions.- Any party rna ) at an stage of a 
. suit. where admissions of facts have bee~ made) either on 

pleadings or othenuise) apply to the Court fo such j dgment or 
order as upon such admissions he may be ntitled to) without 
waiting for the determination of any other q estion b tween the 
parties and the Court may upon such applicati n mak such order 
or give suchjudgment) as the Cou7't may think Just. )) 

I 
22 . The Law Commission considered the provision. With a 'iljieW to clarify the 

position as to admission and also to empower the court to pronounce a 
I 

judgment: suo motu and to draw a decree on such judgmerit, recommended 
! 

to modify the rule. It stated: 
- ! 

"Where a claim is admitted) a court has jurisdiction Jnder Order 
XII Rule 6 to enter a judgment for the plaintiff, and to pass a 
decree on the admitted claim (with liberty to the laintiff to 
proceed with the suit in the ordinary way as to the r mainder of 
the claim). i 
The object of the rule is to enable a party to obt in speedy 
judgment) at least to the extent of the relief to ~hich ccording to 
the admission of the defendant) th~ plaintiff is 'entitled. 
The rule has been held to be wide enoUgh to cover oral 

I 
9 



, . , 

admi~sions. The use of the words 'or otherwisel, in Rule 6, without 
the words 'in writing' which are used in Rule 1 of Order XII, 
shows that a judgment may be given even on Ian oral dmission. 
It is desirable to codify this interpretation. I 

I 
It may be noted that under the present ru.le, a ju gment on 

I 

admission can be passed only on an application. Acc I rding to a 
local amendment. the Court may, on the application 0 I any party 
or of its own motion, make such order or give s'uchjudgment. This 
is a usefi!-l am~n~ment, and .should be ad~p:ted. I 
In our VIew, 'It IS also deSIrable to provIde that a decree shall 
follow or ii judgment on admissions.)) (See: Law COlhmission's 
Fifty-fourth R.eport, p. ,145) I 

23. In Statement of Objects and Reasons, it had been stated': 
"Clause 65, sub-clause (ii)- Under Rule 6, where a claim is 
admitted, the Court has jurisdiction to enter a judgrrlent for the 
plaintiff and to pass a decree on the admitted claim. T~e object of 
the rule is to enable a party to obtain speedy judgment at least to 
the extent of relief to which, according to the admis ion of the 
defendant, the plaintiff is entitled. The rule is wide enough to 
cover oral admissions. The rule is being amended to larify that 
oral admissions are also covered by the ru'le)) (See N~tes on 
Clauses, Gazette of India, dt. 08-04-1974, Pt. II, S.2 Extra. , p. 
316) 

24. Rule 6(1) empowers the court to pronounce a 'udgment upon 
I 

admissions made by parties without waiting for the deter ination of other 

questions. - I 

25. Rule 6(2) states that a decree shall be drawn ub in acc rdance with the 

judgment. 

26 .. The primary object underlying Rule 6 is to enable a party to obtain 

speedy judgment at least to the extent of admi sion. ere a plaintiff 

~laims a parti~ular relief or reliefs aga1nst a defedda~t and the defendant 

makes a plain admission, the former is entitled to the relief or reliefs 

admitted by the latter. [See: Uttam Singh v. United Bank of India, (2000) 7 
I 

SCC 120] I 
i 
I 
I 10 



afthe Rule is to enable the party to obtain a speed~judgm 
I 

extent of the relief to which according to the admiss,ion of t e defendant, the 

plaintiff is entitled." 

28. The provisions of Rule 6 are enabling, discr tionary - -----.-.. -.-.-... .. -,,-.~-- ... -.--- .. .....•. . _, .. ...... . ,. -_ . ..... .. ,' ,. 

and perIlllSSIve. 
" "', . .. -........ . _, 

They are not mandatory, obligatory or peremptory This i 
---.- - ... - .- -.-.--... -~~ ....... , ... ~ .. ~·- .- p-",-,,,,,--- ---.-- . -·--·-· ., . ....... ~, .. ~ ... - .. : ..... -.---.<.-.-... ~-......... ' --.- .. ". ,-' 

also clear from 

the use of the word "may" in the rule . 
. -.. ... ,. ~ r._ • .,.- •...••. •• • - .~ ... . .... _ ••• • •• • , " '- _ . - .... .. 

29. The powers conferred on the court by this ru e are u trammeled and 

cannot be crystallized into any rigid rule of univerJal appli ation. They can 

be exercised keeping in view and having regard!. ~o the f cts and varying 

circumstances of each case. 

30. If the court is of the opinion that ~ is not safe to pas~ a judgment on 

admissions, or that a case involves questions which cannot be appropriately 

dealt with and decided on the basis of admission, it may, in exercise of its 
I 

discretion, refuse to pass a judgment and may insist updn clear proof of 

even admitted facts. 

31. To make order or to pronounce judgment on ad IS at the 

discretion of the court. First, the word "may" is usJd in R e 6 and not the 

word "shall" which prima facie shows that the proviSion is n enabling one. 

Rule 6 of Order 12 must be read with Rule 5 of ordkr 8 whi h is identical to 

the Proviso to Section 58 of the Evidence Act. ~eading all the relevant 

11 



\. 
I 

provisions together, it is manifest that ' the court is Inot bou d to grant relief 

to the plaintiff only on the basis of admission of the defeJdant. (See: Sher 

Bahadur v. Mohd. Amin, AIR 1929 Lah 569) I 

32. In the leading decision of Throp v. Holdswo~th, Jessel, reported in 
I 

(1876)3 Ch D 637 (640) M.R. said: "This nile enables t~e plaintiff or the 

defendant to get rid of so much of the action, as to which there is no 

controversy." 

i 
I 

33 . In Uttam Singh (Supra) the plaintiff bank filed a suit for recovery of a 

large sum of money against the defendant. It also filed an application under 

Order 12, Rule 6 for judgment upon admission in respect of part of claim. 

The application was allowed and a decree was p~ssed. A 

the d ecree was also dismissed by -. the High : Court. 

approached this Court. It was contended before this Court 
I 

that (i) Rule 6 of Order 12 covers only those admisf ions m 

(ii) the effect of the admissions can only be consitlered a 

\ suit; and (iii) the provision of Order 12, Rule 6 muJt be re 
I 

provisions of Order 8 and the court should call u~on the 

its case independent of so called admissions . I 
I 
I 

appeal against 

The defendant 

y the defendant 

de in pleadings; 

the trial of the 

along with the 

lain tiff to prove 

34. Negativing the contentions and referring to the objef t of Order 12, 

ule 6, the Court observed that "where a claim is admitt~d, the court has 

jurisdiction to enter a judgment for the. plaintiff and to pb.ss a decree on 
I . 

. admitted claim. The scope of Rule 6 should not be narrowetl down where a 
I 

party applying for judgment is entitled to succeed on a plain iadmission of the 

opposite party. The admission by the defendant was 
; 

clear, 

I 
! 
i 
I 

\ 

unambiguous, 

12 
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I 
I 
I 
I 
I 

unequivocal and unconditional. The courts below were, 

decreeing the suit of the plaintiff" 

I . 
tr refore, right in 

35. The words "or otherwise" are wide enough to incl de all cases of 

admissions made in the pleadings or de hors the pleading . . Under Rule 6, 
I 

as originally enacted, it was held that the words "or other . se" without the 

words "in writing" used ' in Rule 1 sh~wed thatiiLJ~dgmen could be g~ 
I 

upon oral or verbal admission also. [See: Beeny, re,1 (1894) Ch D 499] The 

AmendmentA~t of-1976,·-h~~ver,~ made the positioh clear tating that such 

admissions may be "in the pleading or otherwise" 

writing" . Thus, after the amendment in Rule 6, 

confined to Rule 1 or Rule 4 of Order 6,~but are of 

issions are not 

plication. Such 
--~ 

admissions may be express or implied (constructi e); may be in writing or 

;;~;--;;'-~~y-be befur~-fu~ i~-~ti~;i~~-6f~he scit:-;£~~;-"fu~-';' --it'i';b'~oughtor 
_ . • .. · · ·- · - .·· - • ••• _ • • •• 0 . .......... . .. • ... . ••• • • • .... • . ... . __ "' _ _ .. ..... . 0 ··0·0 0 • • • • . , •••• " ...... .......... ' -•• ' ._ . ... ····1· . ... _ .. ' ... _ . .. .. _ .. --... -'"--o--. 

during the pendency of proceedings. 
--------..... -¥--.~--~.---... - - -------. 

36. A Division Bench of the Delhi High Court very' correcttY laid doWn the 
I 

following interpretation of the provision of O. 12, R. 6, CPCI
, in the decision 
I 

I 

ofITDC Limitedv. Chander Pal Sood and Son, reported ii (2000) 84 DLT 

337 (DB): (2000 AIHC 1990): I 

((Order 12, R. 6 of Code gives a very wide discretion td the Court. 
Under this rule the Court may at -any stage of the sUft either on 
the application of any party or of its own motion a f d without 
determination of any other question between th,e partie can make 
such order giving such judgment as it may think-fit on t e basis of 
admission of a fact made in the pleadings or iotherwi e whether 
orally or in writing. " "'" ' .0 - ~.! ---"""""--, 

13 



37. The use of the expression 'otherwise' in the' aforesaid c~ntext came to be 

interpreted by the High C~urt . Considering the expre~sion the Court 

interpreted the said word by stating that it permits th~ C'ourt to pass 

judgment on the basis of the statement made by the partiek not only on the 
1 

pleadings but also dehors the pleadings i.e . either in any dbcument or even 

in the statement r~ded i~" ·~h~· -C·~~;·~.··' If one of the parJ es l statement is 

recorded under O. 10, Rr. 1 and 2 of the Code of Civil prodedure, the same 

is also a statement which elucidates matters in controversl Any admission 

in such statement is relevant not only ~?r the pU1ipose of fi Iding out the real 

dispute between the parties but also to ascertain as to wether or :::lot any 
I 

dispute or controversy exists between the parties. Admissi n if any is made 

by a party in the statement recorded, would be cor?clusive against him and 
I' 

the Court can proceed to pass judgment on the basis of the admission made 

therein. 

38. Rule 6 of· Order XII, before the amendmen, allow d judgment on 
_ _____ --.. ---._----_ .......... _- • _ po •• _ ••• _, __ ,,,_ - • ___ __ . _. _ _ - _ .. .. .. . ,- _ ••• - •• , 

admission only on an application by a party. The L Commission, '----- -_._-,_ .... _----_ .......• ' . . _. .. 

\ however, suggested that a judgment may be p onounc d either on an 

application by a party or even suo motuJSee: Throp (supra)] 

39. This rule authorizes the court to enter a judgment where a claim is 

admitted and to pass a decree on such admitted claim. Thik can be done at ',., - i .. ' .. -.' - ., ..... "' 
any stag~_: [See: Uttam Singh (supra)]. Thus, a plaintiff may move for .. .-.--...... . I 
judgment upon admission by the defendant in h iis written statement at any 

~ I 
stage of the suit although he has joined issue on the defen;ce ." [See:. Brown 

v. Pearson, (1882) 21 Ch D 716] . Likewise, a defendant may apply for 
I 

cil.ismissal of the suit on the basis of admission by the plaintiff in rejoinder. 

14 
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40. The court may, In an appropriate cas'e, give a judgment at an 

interlocutory stage of the proceedings"on admissi arty. [See: Balraj 

Taneja v. Sunil Madan, (1999) 8 SCC 396] . . ut if e case involves 

questions which cannot conveniently be disposeJ of at a motion stage, the 
! 

court may not give judgment at that stage, [See: Siml Wholesale Mart 

(Supra)] 

41. Sub-rule (2) of Rule 6 as inserted by ilie Code ~f Civil Procedure 

(Amendment) Act, 1976 requires the court to draw I up a decree in 

accordance with the judgment on admission. Sub-~ule (2) is thus 

consequential and logical sequence to sub-rule (1) . l 
42. Since the object of sub-rule (1) is ~o enable the plainti f to get judgment 

on admission of the defendant to the extent of such admi sion, he must get 

the benefit thereof immediately~thout waiting · for the determination of 

"non-admitted claim". Sub-rule (2) makes it imperative for he court to dr·aw 
I 

up a decree in terms of judgment on admission ~hich c be executed by 

the plaintiff." [See: Uttam Singh (supra)). In su([;h ! cases, ,here may be two 
I 
I 

decrees; (i) in respect of admitted claim; and (ii) in !respect f "non-admitted" 
I 

or contested claim. [See: Bai Chanchal v. United Bank 0 India, AIR 1971 

SC 1081]. 

43. A decree under Rule 6 may be either prelimina or fin . [See: Sivalinga 

v. Narayani, AIR 1946 Mad 151] 

44. We are of the view having regard to the clear , ,d uneq ivocal admission 

mC\.de by the defendant in his written ~tatement" t~e High I ourt committed 
I 

15 



. . i - . 

no error much less any error of law i'D. decreeing 1 e suit applying Order XII 
I 

Rule 6 of the CPC. 
i 

45. At thi~ stage we should take note of the sub ission canvassed by the 

. learned counsel that the petitioner is not ~overne by the provisions of the 
I 

West Bengal Premises Tenancy Act, 1997 
! 

discussion as regards Section ~.(g) of the\ Act, 1 97 was unnecessary. In 

other words, the attempt on the part of th!e learn d counsel is to persuade 
I 

us to accept the argument that if SectiJn 2(g) f the Act, 1997 is not 

applicable then in such circumstances the ketition ; r has a right to continue 

," . in occupation of the premises in qU~stion \ as the egal heir of the original 
'{f , __ . _ ___ .. ______ ._. __ _ ••. ___ • ____ . __ ._ ... .• •.. ·'M,' • 

~ \ 

tenant. 

I 

46. We are afraid, we are not impressed with the s~bmission canvassed by 
I 
1· . 

the learned counsel as noted above: We take notlce of the fact that thIS 

point was never raised or argued before the High Cdurt. We wonder if it was 
I 

at all argued even before the trial·. court. We called upon the learned counsel 
i 

. to point out from the reply filed by the petitioner to! the application flied by . . I 

the respondent under Order XII Rule 6 of the CPC .that this point was raised 

before the High Court. There is nothing in the bbjections/reply of the 

petitioner to indicate that such contention was ever t aised. On the contrary, 

para 9·of the reply filed by the petitioner-her:in Whij h we have incorporated 

in para 11 of this order clinches the issue. In parr 9 of the reply to the 

application filed by the plaintiff under Ord~r XII Rule 6 of the CPC it is 
., . - ' 

stated thus:- . . . \ . 

"Moreover) the defendant filed an p.pphcat 
of the W.B.P. T. Act before this id. Cou 

\ 

n u/ s 7(1) & 7(2) 
for payment of 

16 
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current rent as well as arrears rent if any d e and payable 
and those applications are pending Yefore thi Ld. Court." . 

If according to the petitioner the provisions of the Act, 1997 are not 
I 

apphcable then what was the good reason fot him t j file the application 

under Sections 7(1) & (2) of the Act, 1997 respectively. 

47. In view of the aforesaid, this petition fails and is here by dismissed. 

48 . Registry shall circulate one copy each of this ' 

Courts and the High Courts in turn shall 

respective District judiciary. 

New Delhi 
07.04.2025 

High 

their 

(R. MAHADEVAN) 
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IN THE HIGH COURT OF DELHI AT NEW DELHI 
'2.SS":\--2Sb<S\\ ~~ -, . D3:\ ~ 

~ ',..~~ ... ) .... 
No. /DHC/Gaz.lB/G-2ISC-Judgmen/l2ll:< --:-;;r;;;: ..... ~, \ Dated: Ma 2025. 

, ,.~> ,. j ... ,... V li>1It ~ j .• 
From: I· . 1 .,-~ 

;""' 1 '~ "_f2;~S.:- .. u, • 

• :/ I 

To, 

The Registrar General, 
High Court of Delhi, 
New Delhi-ll0003. l 

' ......... fJ&f·f)~7 -Z) , 

New ~mrn Ot~ 1 

1. The Principal District & Sessions Judge (HQ), Tis Hazari Courts Complex, Delhi. 
2. The Principal District & Sessions Judge (South-West), Dwarka Courts Complex, New 

Delhi. 
3. The Principal District & Sessions Judge (East), Karkardooma Courts Complex, Delhi. 
4. The Principal District & Sessions Judge (South), Saket Courts Complex, New Delhi . 
5. The Principal District & Sessions Judge (West), Tis Hazari Courts Complex, Delhi. 
V The Principal District & Sessions Judge (New Delhi), Patiala House Courts Complex, 

New Delhi . 
7. The Principal District & Sessions Judge (North), Rohini COUlts Complex, Delhi. 
8. The Principal District & Sessions Judge (North-East), Karkardooma Courts Complex, 

Delhi. 
9. The Principal District & Sessions Judge (North-West), Rohini Courts Complex, Delhi. 
10. The Principal District & Sessions Judge (South-East), Saket Courts complex, Delhi. 
11. The Principal District & Sessions Judge (Shahdara), Karkardooma Courts Complex, 

Delhi. 
12. The Principal District & Sessions Judge-cum-Special Judge (PC Act) (CBI), RACC, New 

Delhi. 
13. The Principal Judge (HQ), Family Courts, Dwarka, New Delhi. 

Sub: Judgment dated 16.04.2025 passed by Hon'ble Supreme Court of India in Civil Appeal 
nos. 5200 of 2025 [ Arising out of SLP(C) nos. 13679 of 2022] titled "The 
Correspondence RBANMS Educational Institution vs. B. Gunashekar & Another" 

Sir! Madam, 

I am directed to forward herewith a copy of Judgment dated 16.04.2025 passed by Hon ' ble 

Supreme Court of India in Civil Appeal nos. 5200 of 2025 [ Arising out of SLP(C) nos. 13679 of 

2022] titled "The Correspondence RBANMS Educational Institution vs. B. Gunashekar & Another", 

with the request to circulate the same amongst all the Judicial Officers working under your respective 

control for infor 1 n and necessary compliance. 

End: As above. 

Yours faithfully, 

~ 
(Vinay Sharma) 

Deputy Registrar (Gazette-IB) 
For Registrar General. 
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' :REPORTABtE -

'IN Tf:[E.SlJPREME CQURT'OV·lNnrA -·--- -------:-:----- -:: .. - -. . 
CiVIL APPELLATE JlrRtSlllCTION 

c~ A~PE:A.-L NO •. 52~q _ O¥21J25 
(Arising: from SLP :(C). N:Q.13679 of2022) 

Til e Co rtcsp.olidctice~ 

certm~o be true copy . 

MSistant RegIS~[lar (Judi.) 
M~J ! 2025 

- rt 'of India suprelneOU . - .. 

· ·--RBANMS E.llu.c~tional -Instit-uti@I1'-- ... .. '-:-; .. A.:ppeUant: 

VERSUS 2~a5881'6 
n, Gunashckar·& Another ... Respondents 

nrnCMEN1' 

,R. MAIIADEVAN1 1. 

Leav~· g11J.Oted. 

2 .. ThG: present appeal challenges: the order dated. 02.06.4'0.2-2' .pas,s~d by the 

High Qontt 9fK~I;p:ataka ~tB~ngalurul in Civti. RevisIon Petition N{),! 1JO of 202-1 I ' 

whereb.y the High C6lht (.Iism,issc,cl th~ revision peiitl<.m ·tiled by: the. appellant 

agalllsl the order of the triaL Court dated 1 1.06.2021 rejectihg~he,ir ;;tpplica,tjon 

filed unclei' Order VII Rule r lea) an,d (d) of the Code of Civil Procedure, L908?; 

for rqjection 'of the plaint 

I /{otcillaJ\cr rcterrc'd to :as " tbe l'ligh'C;ouJi" 
1 For short, "epe'" 



3. On 12.01:; .20n,wbcn the matter was taken up for consideration, this Court 

has passu"! the following order: 

"Issue notice. returnable i17 six'>lIeeks. 

There. \1..;/1 be slay olthc opervtiol'l oflJrOi!<:ednfgS 1110S Nil: 7596(;- (!f20 l;~ pendin~ 

before the Court 0/ XIII Addl. City Civil & Sessions Judge, MayoHal! Unit. 

i3engaluru (CCl r12) tilllhe n!'.xt dare o(hearing. '.' 

3.1. On 2 2.11.2024, the aforesaid interim order was extended by this Court and 

is in force ti II dale. 

BRIEF FACTS 

4. The appellant viz" R.B.A.N.M.S. Educ;ationaJ Institution, was established 

in the year 1873 as a public charitab.le trust, dedicated to serving first-generation 

learners Crom marginalized communities in urban Bangalorc. In 1905, a 

significant parcclof land, then known' as 'the Sappers PraCtice Gtound ,' WilS 

leased to the appellant. Subsequently, in 1929, this property was form all y 

conveyed to the appellant by the Mu.nicipaJ Commissioner of Civil and M.ilitary 

Station ofBangalorc. Since then, the appeJlant has been in continuous possession 

or th0 said properly, utilizing it rur various educational purposes including 

Pre-Univers ity Colleges, first-grade degree colleges, and sporting facilitie s 

serving both ihcir insl. itutions and tile youth of Bangalore. 

5. The respondents filed a suit bearing O.S.No.25968 of 2018 against the 

appellant. before U1C City Civil Cour t and SessioilS Judge at Bangalore, seeking 

permanent injunction restraining the appellant from creating any th.i rd-party 
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3. 

-------tJintete!:,t ovc;t' the suit ::scheduteproperry, based on analie,ged agleemcnt to sell 

Ranganathan llnd .ot.h~r$., in re$pect onhe· suit schedule property, on 10th. April, 

2018. for a sale cbnsideration of Rs,9,QQ,OQ,QOOI-, for whi'ih; they ctaim to have. 

- - - _ .. -.- .- pmdJt~·;25)p-Q;no.Ql-=--illi "an~aavanc4aymerif.-jt.\'vas,ill:regedjtLt1iE;:~I~i.nt-th?;t-~be . 

app.ellant w.as trying, to: manipulate :the .. titte:. deeds of the suit schedule property . 

with an.. intention to alieiiateot dispose oftb.~ same to truru parties. 

6~ . After seriic-e. of SUffiJilOfiS:, the ap'pell~ht :.5led 'qI). application bearing 

J .A. No.3 ()f 201 g unqe.r: Orger VU RtJ.1e·ll(a) aod Cd) CPC" seeking rejection of 

the p-Ialnt~ inter. Cilia statIng that the respondGnts are only agTcepwnt holders- and 

not ownersofthe,:su:it schcdule-ptopettyartd tb~t, me.r~ ~X~G\ltiQn ofa,o agreeU1Gnt 

tosel,l does not create Qrc,?nfer any right:or interest in theptopeny in. favour of 

the: proposed purchasers. 

7. Tlje .tespopqentsfifed their objections to the aforcsa.idappUcation: Tiled by 

the appellant. 

8. Upon heaJingboth sides, the trial Court rejected the albrcS1iid'-l.pplication 

seeking ICjccti on of tJ1C plaint on 03-:06.2020. Challenging the sante, the appelJ anL 

preferi~ed C.R.P. No, 205 qf2910, whloh wa~ .~l1owed iopart, by the High Court 

vide, .order dated 19.11.2020.. The operative portion of the order reads as under: 

--rhe pet'i.tlonis allowed in pq1"/.. Thei171pugne,cJ onjer d(:l1¢.d 3.(j;202Q in 
o.t:.~ N~. 2Sf;Q8/4D18 OJ1jfUf.Xll1 ,AddilipYial Cily CNi! £lrid SesSi'(}iJ.,ioJudgg, ,Mll)?Clhull 
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Unit. LJellguil.lru IS sl!l ·asicle. lile pelilioller '.\' appliclllionji/ed under Urc/(' I" VlI/?u/e 

J I (aj and (d) ol Code 0/ Civil Procedure is restdred/fJl" reconsirieraliol) en/ling 

upon the Civil Cpurl to decide 017 merits (!(lhe application il7 accordance with Law 

ill the light ulJiIt" groundl' urged in Ull expedited manner b/.l/ ... "illlil1 un oufer lililil 

a//llre.;! mont!z.l·jio/tltht: dut.:: u/fil'SliwUJ'iHg Ufli!.1" lhis urller. ,. 

9. Pursuant to the aforesaid order, the trial Court reconsidered the appl.ication 

filed under Order VII Rule 11 (a) and (d). epC and ultimately\ r~jected the same, 

on 11.06.2021. Aggrieved by the same, the appeUant preferred Civil Revision 

Petition No. 130 of 202.1 before thcHjgh COUlt and the same also ended in 

dismissal by the order impugned herein. Therefore, the appd1ant is before LIS wi til 

lhe prcsent appeal. 

CONTENTIONS OF TIlE PARTIES 

10. The lcamed counsel appearing for the appellant submitted that the alleged 

agrccment to sell., which fOTlllS the .fimdamental basis of the suit, cannot creak 

allY interest in the suit schedule property as per Section 54 of the Transfer of 

ProperLy Act, 1882. Tn this regard, the lcamcd counsel relied on the judgment in 

Rumhhov N(Jmdeo Cajre! v. Narayan J3ap7.lii Dhotra Dead ihrollghl Li~s . & Anr. 

J , wherein. this Court held that a mere agreement to sel.l docs not create ally 

interest in the properly. Thi s position was further reinlareed in thc judgment in 

Sum/ Lam/) & Illdustries (P) Ltd. v. State of f-Ic:n~val7u & ;lnOlhel< 

which reiterated that a contract for sale. merely confers a Limited rigbt under 

; (:20()·1) X sec 614 
; (::012) 1 sec 6)G 

I • 



, , .. 

.. --~. 

/ ., 

- . ... _-_ .. -- --_ .- _ .. _._---.- --., ----_ .. _--- - _ .. _ .. _---_.- - •. -.:: :.... .:.---::: .. : . .:....:-:.-=.-.:=:..... ... ------..:.-... ..--:-.. -.. ---= .. -- -_ .. ,'. __ .. . --
-- . . . - .:: 

, . 

Recover» CQm1J1:t~s.ioner.J Ban,galore& Other$5~ In which, it was held by t;hi~ 

Court that a proposed veri,qee with an agreement to sell lacks. ·locus sttinditb 

.. -

lOS, 'Th~ le~mGdcounselemphasizedthe suspIcIous :elrCmilst£).,U.ces surro:unding 

the. alleged agreement to sell i.e.;. the purported. vendors have not beetl made 

parties to the sutt, their .addre$$eQ w¢le con~piGlJo\:lslyabsepj: in th.e plaint; anctth:.e 

~ntiJ;e .c;dva.LJ.ce p.ayment 'Oflts . .75 .iakbs was clahned to have beel11TI.acie in. c~s.h 

withOut any · docUmer;i.tary proof Additionally, the learned counsel i:ri.vlted olii' 

va.luable properties in Bang~ore,. ~gg.esting a. systemliti"c: attemptiit l~n,d 

gTabbil1g thtbugh .d0.bio~s ~g.rG~~ntsto sell.. 

lO,2'~ Theh~qmed counsel further pointed Ollt impropriety of maintai:ning.a pUte . 

injunction suitWhete thle itself is. indispu\e .. Citing the d~ci~i.o~l9ftbi!>. CQ)..1rt i.a 

Jh,qrkhcmd State liQus.f!1g Board v. J)jda;· sb;1gh & AnOlherli
, the learned counsel 

contended that wh~n then~ is a cloud over- title', a suit merely for injunction 

wi th6ut seekingdedarati on 0 f ti.~le i!? not lTI~irit(;l.inable. Refening to the decision 

in Premji R.atcm.sey Shah & Others. v.. Union.of India & O(hersj~ (he le0rned 

~ (I99~) I I :sec 6.32 
~ (20 t9) 1; 7 sec 692 
?( 1 i)94) $ sec 54-7 



.6 

counsel contended that SectioI) 41(b) and li) of the SpeciJic Relief Act, 1963, bms 

gTant of injcIDction when equally efficacious relief is avai lable through other 

means and when thc plaintiffs have no personal i otercst in th~ properly. 

Ultimately, the ·Iearncd counsel submitted that applying the ratio laid down in the 

decision in T, Arivandandam v. T. V. Satj'apal & Another8 to the: f(1cb uC lite 

present case, the. plaint is balTcd by .law and docs not disclose a righl to sue against 

the appcl1ant herein on the basis of an .agrccment to sell executed by the 

respondents. with third parties. 

] 0.3. With these submissions and case laws, the lcarnedcounsel prayed that this 

app<.:al will have: to be allowed and the suit filed by tbe respondents deserves to 

be rejected under Order VU Rule 11 ere. 

t 1. Per contra, the learned counsel appearing fOr the respondents would submit 

thal at the stage of considering an application under Order VU Rule II crc, tbc 

COUlt must confine itself to the averments in the plaint witl10ut examining Lhc 

de{ense or other external materials. Placin.g reliance on Lhe decisions in P. v. (,"·11/,1.1 

Raj RedcZv v. P. Neeradha Reddy & Others') and SOl!mi1ra KlimaI' 5,'cn 1'. Shyw?1a/ 

[( lImar Sen & Other.\ Ifl . . thc. learned counsel proceeded to arguc that the plaint's 

---- .---.-.----
~ (197i) 4. sec 467 
.) i20 15) X sec J3 I 
"·(20 1 X) 5 sec (,44 
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. are i[I1hlaterial. 

U .l~ ACGQrcUng to'. the learne.d counsel, tbesuit was: filed to protect the 

respondents' le.gl'timateinterestsover the ·prope.tty in question under the 

agreement lOS~U~ a.pprehending alien"(:lti.onof the property by thirdpa.ttie:s. 

Further, the learnedc.ounseldistfngut.shed th_e deds'ions c.ited -by the appellW1t; 

partic1,llarly that in Rambhau Nanide.o .Gqjte (.~upra) -.andcontende.d that it was 

_ the caus~ of action stems from the. agreernent jtsclf. The leani.~d counsel also. 

\~01,1ght-to differeoiia.te the decision in r Atlvandandam (supra) noting tl1at wlHke 

.th~t~a_se \i,lhi.cb, :i;nvolve.d vex~tipus. :litigatiQrr following lo.stcyiction proceedings, . 

tlle_ pt6sent matter In-v.ol ved 'gen~ine ' right~tindet a regi.s~ere4 agr(!.e.IT):Gn~ to. ~~Jl, 

. -

The leame.d cQunsel further submitted that rejection. of plaint ,is' a dtastic remedy 

th<}tsh01,llcj, bG~xerci&eo ;spmil1g1Yl only WbE')D the plaint is manifestly vexatious 
/ . 

and metttless; and'that, the ptoper Co'urse wQuld be fQr the app~l):;wt to fih; a 

written -statement and conte.st the suit on m.erlts, -rathetthan seeking,.rcjectioh of 

the phcint ~t thG threshold. 

11!Z. ,It is. further sl,lhmittf<<liliatboth the Co\.u;ts below have examined the plaint 

in the 'llght of Or.der VII Rule 11 (a) CPC to ascertaiu that It dQes indeed IDClke 

out a valid calise .ofacticm, i.e .. , that the. ReSpoli.dents have-acquired art :llttetesUn 

the' properly by virtue ofthea.greertlcnt to sell dated 10.0.4.20 18.an:d, hence, tithe 



ciaim of the appe ll ant is that they hold a valid title to the property, it is for them 

to p1"Ove the same d1Jfing trial. 

- lkl . .:rh(~ l{~arned- coun~eJ a-lso submitted tbut the nppcl.lanl IS misC;llidt'rl i.n 

asserting that the provisions of SCClioll ') 3-Aofthe Transfer of Property Act, 1882 

acl as a bar against parties or interlopers Wll0 are not pm1y to the transaclion 

envisaged in that section . That apart, the decision in K BaSGMrcijappa (slljJra) 

docs not apply l01he facls ofthe present case, for lhat the same was about whether 

an agrccmcntto sell will stand j ll the way oftbe property being sold under auction 

Jor tax recovery plll"poses and the snme cannot and should riol be used as a device 

to defeat the suit at the threshold. 

11.4. Therefore, accordi.og to 1he lcamcd counsel, the impugned order of the 

High Court does not require any interference at the hands of this Court. 

DISCUSSION AND FINDINGS 

12 . We have heard the learned counsel appearing for both sides and perused, 

Lhc materials availab le record . 

13 . Seemingly, the appellant inst itution' s journey began I1ccLrly l50 years ago .. 

and ilS possession of the disputed properly dates back [0 1905. when it was 

initially leased and subsequently conveyed by the Commissioner of Civil and 

Military Station of BangaJore. The present disp'u te arose when the respondents 
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10.04.2018, pwportetily executed by certain:individuals who, notably, ate hot 

parties to the Sult.'fl1e ~ppel1;mt)confronted with this Ijtig~tion, filed an 

application 'under Order. VII Bille n(~)-Md-:(~eek:mg:-t#.~tro.~f--th.e~~----

plaint. Both the trial CQurt and' the High Court I:~jeGt~d the said application filed 
. . 

by the apperitant. He:nc~, this appeal c.am:e to be: filed by toe app~lIa.nlbefbre- us, 

i4. Let us ·first exami,ae:t.ho: SCQP'~' and purposeorOtdet vn R\llt>; 11. CPC11 . 

this Court in JjGhib~n v. Ahdndbhqt Ka.lya,nji BhantJsctli (Gap'a) de.ad through · 

legal represen,tattve.si2; explained in detall the applicable t'l.W fOT deCiding· .the 

application for tejectibDof th~ p faint.. Th erdevant paragraphsofthe ~:;J.i c;! dec'~~i on. 

"23./ , .. 

IJ "J ·1. RcjGc;·~ion Qf:pla:inl.- The :plaint shalloc rej~led In (lW foUQw1ng cas.es­
(ii). whet-cit ilo¢S hOt q iselose a caus(J 01 <Iclion; 
:Cb) where the rdlcfeJa:imed · iliulldc~vaJ\lei.l,iind thq pJuintiff,on being: required by.thc= C6UJ'~ to coiT,C~t . 

· lh~ v<.lluation wiUiill4lirne 10 be fixed by the Court,failstci do ~o; . 
(c) where tbe relief' clail~wd is ptop¢r'ly vall,lcd bgt :U1C plaint IS written Up.Oil pap\!.f· iIiSl!ffiCieijlly. 
srullipcd, and 1hcpliiintiff, on being required byt.he Cci.ui1 ~ci $upplythe i'cqui5itc.si1unp-1JapCrwlthin a . 
time Jo.bc. 'fixed by rlw COl,)rt, fai-ls to: do ·50; 

Cd) where the.slIltappcars from.thcsratcJ:i1cnl. in .rbc.plwinl to be barrecl'byany;!aw; 
(c) Wpctcil i!\ not'tilcd in duplicate: 
(0 whcrc1hc plaintiff rails. to (:Oinply \.;.ith the proviSions ofrulc 9: 
Pl'oyi~l¢d (hlitihc tiiue fL'(:cd by the Court f6r'thc currection: oft!ie valuation or ~upply.lng onlle reql.Jisite. 
siamp-paper shall, tHit be extepdcd un,l,-:ss the Court, f()creasons·lo b~. recorded; is ~~~isftcd thilf. the 
piain..tHr was prevent by any caoS'e: ofC~",(;eplibji()1 jliJti)fC fQt~.i:.lrrGetio.nthc valuation or supplying the 
requisite s~amp'"pap¢r, ilS: r'l.¢.cl\)i~ maybe, wllhin tbe time lixe.d by Lhe. COljrt,~tjq tliat teftiSctllO extend 
sllc·h tIme wo..uld tau~c· grave 'Injustii:c ~q lheplaillt.~ff," 

Il(2Q20) 7SCC 3M: 2020 SC(>OnLirie SC562 
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23.1. [he reJrlc!J.v under Urder i-Jj Huh: I J is ul7 independent and special remedy, 

wher2in the COUI't is empowered /0 summarily dismi.i's a suit at the. threshold, 

'withollT proceeding 10 record evidence, and conducting a trial, on the basis of/he 

.' l'ideIlL·'; uddu( ~J. ,Iii is si/ti,liied ,haT lhe Clc !iO/1 should be terminated 011 allY (~/ 

. the ground.,· ClJll/uined in this provision. 

23,3, 1771: llllderlyillf; obiect (~lO,.der VTJ Rule J j (Ll) is that ilin a slIi!, 110 came oj' 

tlcrion is disclosed. or Ihe suit is barred by limiratioJ7 under Hille 11 (d), thl.? Court 

would not penni; Ihe plail1ti(fto unnecessarily protracl Jhe proc<:edi/1gs in'the suif, 

In such 12 case, if would he necessary {Oput an end 10 (he shan·l1.iligation, su that 
j7lrtherjudiciallime is no/ wasted. 

23', -f. In Azhar rJussain p, Rajiv Gandhi lJ :rhisCou,.! held that the whole pllrpose of 

cun(ennelll of p()wers under this provision is to enwre. that a litigation which is 

meaningless, and bound to pTorr: a/Jortil'e, should 170t be pe;'miited to wastejudicial 

lil71e o//he cow'l, in Ihej()/lowing words: (SeC p,324, para 12) 

"12 . ... The who'le purpose r~/c(ll7rerment O(SliC/1 power .is to ensure that a 
jffiKet!ic,": ~;:h;'ch is ;iil::i7;i;n.g!f..;·s, dnd bli'uu}.iu j)r()ve ub()rtive should not he 

permitted to occupy the lime I.~rlhe Court, and exercise Ihe mind orthe 

respondent, 777C sword o/I)amucles 7leed not be kepr hangilJg ove."./ris 

hend IInna:t:.I'sarily ).I;ii/7oul poil1l()/' flwpose. Even in an ordinary civil 
litigarion, the COllrl readily exercise,l'rlle power to reject a plaint, ifi! does 
nol disclose Clny cause of (lelilm, .. 

23,5, l'he jJcJ11'1!T: conferred on the. court to. terminate a civil C/cliol7 is, however; a 

drastic one, Lmd lhe ~'()l7ditiol7s imumeralcd in Order' VlJ /(1I1e 11 are required 10 b~ 
:11riC'tly adhered ro. 

23.6, Under Order Vj! Rule II. a dUTy is cast on the Cow'l fr) deienniYie Whether 

the pluint discloses a calise o/actioll b}' scrutinizillg Ihe averment,l' in the plain/It 

read i/1 conjullcti()!1 with The docIIlJlents relied IIpOI/, or whethe,. [he suit is barred 

hy UJiV low 

23. 7. On/a VI! R7dc 1../(1) pi'm'ides .lor {If'oductiot1 of daculIlL?f1{S, OTi l1-'lIi,:h (he 
plail7li!lri{/('{'s re!iance in his .I'uil, which reads as under: 

.. j .J.i-'r()dllCfirJt) oj' c/oL/lmen! (In which plailll Uj's·lIe.l' or relies. . (1 j It'h I! I'e 

if ploill!Uj'.I'un II/WIl (I c/OCIIIl1(,/U or (elies lIpon document ill hispo.l'ses.I'ion 

Of' IJo:1;e1' il1 S/.//Jpc )r t of his d,',illl, he shall entc!r slIch documents in (f list, 

<lnd s/w/l pmj!!ce (1 iU.i. ·oUf/ I1jHWI/W pll]jm.is../21.·escnl('d.hyJ7im. Lll1rlshal!, 

-------.. - - --.----
13 191'>6' Stipp sec:; 15, ]'ollowcd in Mallvclldrasillhji Rilnji lsinhji ,1 .. cleja v. Vijaykllllvcrba, 19lJH see 
Olll,inc (juj 281 : (I t)9~) 2 eLi I 823 

" l.iverpool &. .1,cmcloll S .I' . f:.: . I /\'SCl . Ltd . V. i\l . V. Se~ Success I" (2004) 9 sec 512 
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___________ -'u~-l, ~lIIe ilwe deliver 11", do('um.em (,IruJ,(I-wpy.4heflf!,ej;-f&-he-:fjk{j~wif.#f<l----------­

Ihdp14int .. 

. ' ) 

) 

(2) rVb.erewry S1.,¢hc{0.9uirienf is nor in th~ PQs$es.~iort: OJ' power of the 
pfaii1l{f.! he shall; whereverp9s.\"(ble,.!;(9fr3 '~n y,lhose pO~'J:es.\-{o-n or pOll!er 
it i~-
(3)/1 document which (jught:·1<J. ·QllprQcl.y.ped: in tour! by }he· plaiJ.1t!ff when 
(he pfainl is presenlecl pr to .b~ i{l11ered 111. the Itst to be added (W ajzl'l~~r;.d 

lo· the plpjni bm isnorptoduced or enter-ed aC(:.(Jr¢ingly, sHt!/l.n.ot, wlthol{f 
lhe leave· vf the Court; be receiveclineviqenC:l{O.l1hts-b.¢lwlj'at (lie' hearing 

of(fJf!· SUit. 
{4)Nothingifl lhl:r r1;{(?~f.ztjJt{JpplY :to doc.ument produced/ar {hI!. f}'O,YJ 

examination, of the ptamliffs. witnesses, or, 'hcmderJ gver fQ q W~ln.¢,~s. 

merely torefte~·h.hi,) ni.e'mory. J, 
(emphdS'is. ~'Jlpplled) 

23..8. Having regard to Oi'q.!!J' V1J ~1,Il¢. J4 c.PC; tlR unc:uments jilei!:afonf;with Ina 
piaint, are l'equ/N14 fall/! J'cike11 ti1I.Q . consideration for deCidi.ng ihCi (JjJplicaNOI1 

under O(der l']l Rille U(a). When a document /'e/err(!c} to in thep[ainlJvfrri,~ the 
:bcisis.O/fJ;ie. plaint. it :Sh01ild be treated as apart oftfJrJ plaint. . 

23. '9.. InexercLre ({fpm.ver ./,loder- (his ptaYi~·to.n; the Cawl would detel?nine' if thiZ' 

assertiom .made, hi lhe plainI' cirB cOlitrcif.y to sfa/LiJ·ory lawj .or j",dl~(qJ 4.iccq, .!i>r 
dedt/ing WMtMl' ci. .¢:iJ~·~.rdtrc:iecting the plaitrt llcihe JhreshQld .i.~. mQtie .07J.t . 

23;) O. AI (hiS' stage. the plea's taken by I.M 4efejz(Uih'f in the Hitltten' s.tatement. and 
appHcciHonjor rejC!:!;ijp/i 'o/rileplain( 'On (fit:' bieri/s, would he irrelevant;· andccmnOI 
be ariverledio, .b)· raken i'nto consideralionLJ~ 

23.1 J. The ;lesl for exercising (he pow~r. W1.dr;fQiaef Yll Rule. 11. . is that {f the 
al'ermer.as made in the p{ainf ,are t.liken in entirety; i.n conjunction with the 

documents reliedupr>.n 'r\.'ouM the sailW te.\;IIIt: in a decre.~· ·being passed .This te,d 

'lvas [aiddt)Whin Liv.erpool& L61id6h SP; & J Assn. Ltd: v: M.'r;t};ea Spc:q(!,'i.;'~ 

I which read::; as'.: (seep. 562, para 139) 

"J39. Whether G'P/diY/1: disc/OJ;es a t di.lse o/actlon or l10tisessentially a 
question oIfc/c/. But i1,helheF it Joes· or d:oes not must befound Plit fr.om 

r(!adlng the ptai'm itself 1''0,. the said pW1.)(Jse, lfz.e avenn~nrs ·made· j/1 rhe 

plaint in theirentii~ely must be hCfql0 ·be cOrrect. The t¢st is as towhether 

ti'lhe averments I1lc!r/e in lJieplaint are {cik'c!.f) lei be correct jn 'heir enfi'rffly, 

Cl; decree wQ.ulci be. pa~';(ed " 

15S0pa.JI Suk{1deo. $<\\ile v. c'11arity COlnmr., (2004).3 sec 137 
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) 3. n. jll iJal'ciesh Ures (jJ. ) Lid. v. He-de & Co i (, the Court jilr/her held lila/ i/ is 

nm permissible /0 cull oul a sentence or a passage, and 10 read if il7 isolation. It is 

the substance, Clnd notlJle.rely Ihe/orm, which has 10 be looked into. The p1<,iTll has 
IU he cOI}.\tnleil us il slanJs. Wilhol11 additiol1 Of' slIblruCiion oj" wurds. J( the 

allegalio/l.\' in ihe plaillt prilJla facie show a couse 0/ aClioll, the court CW?1l01 

elJlbark lIpOnClI1 el1quiry whether the allegations are rna; in/i.Tet. D. Ramachandran 
\'. R. V.Jul1akiramal1!7. 

23. /3. Iron a meaningful reading o/lhe.plail7l, il is/ound that the' suit is lI1al/~lestly 
veraliuu.\' w'lI.l without lIny merit; an.d does not discfo:I'e' a right 10 sue, the courl 

would hejuslijled in exercising the po.ver uncl.er Oreler VII RIile I I Cpc. 

23.1·/. The power under Order v1! Rule 11 CPC may be exercised hY ·lhe Co urI a1 

al1}' s/(Jge (!flhe .I l1il. ei/her bejure registering the plain( or '?th:r· issuing summons 

/0 thl.! defendant, or hej(}re conclusion of ihe frill!; as held by' this Court in lhe 

judgment o/Saleem .B/wi v. Swte o/M.aharashfn/'Y. The; pIca that once issues are 

I/ussain (SUp1'O). 

J 3.15. Theprovi.l'lOfI of Order Vll Rule.J I is mandata]')' in rIO lure. II 5' I(I(es thai ,lie 

plain! "shall ,. be rejected ifany .oftlre grounds .I'pecffied in c./al!se (a) 10 (e) are 

mwk oui. 1f Ihe CO l.lrl./il1ds fhal lhe plail1f does n01 di~;c/ose d couse· of action. or 

that the suil is barred by any lml' .. the Co/wi hqs 110 option, but 10 reject !he plaint. 

2:1. "Ca1Jse o/acfiol7" means ewry/actwhich i,llQuld be flec:eS!iClly/or the plain/ilf 

to j)/'()1:e, 'f t.rol'f!rsed; in urder 10 support his i'jght 10 jl!dgment. 11 consists 0/ a 

InJnd!c (~rn:~:l:..:rjafjhcrs, .... i:/;ich are net'.:.ssary./bt the j)!ainiUTio prol'.e in ol'd[~r !() 

enl ille him to Ihe relief's claimed ill the suit. 

24.1. 117 Sl1'amy /limanand ..... Sri Ramakrishna Tapovanam!9 this Courl held: 

"20.1. A couse o(oclioll. thus, means every/Clce. whieh illraversed, il w(Juld 
he necessary /i)I' the plainti/j'lo prove an nrder to SlIpporl his' right /0 (/ 

jUdglllCllt ullin: court. fn olher 1I'0rds, il is a bundle o/(acls, which taken 

1I'i1" ,he /({I\' I/jJplicob/e 10 the 111 gives the plailllijl'oriKhl (0 relie} againsl 

,he dC/C:Ilc!W·71 . If !nllsl include sUl11e act done by rhe de/endunl since in rhi' 

obsCJ1cC o(.\uch (/1'/ f)t:I , 110 cOllse of' (fclion clIn possibly OCCI'U!!. II is nol 

iimilec.llti tlw ({cluf ll inji 'ingGmel'll of the right slIed on hUI includes all t/le 

l77oicrialjiic/s UI'/ \I·'hich it isjiJllnded " 

I ' (2007) 5 sec 014 

\7 (1999) 3 sec 267 
"(2003) I sec 557 
1'1 (2005) I 0 sec 5 1 

(ell1phasis sUjJplied) 
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i4;2ltTt Afivandcihdqiif v. 7~V: Sm.YiiPiil2JI.I}iff;· CrJ.urlhe.idfhatw11ilecpns({fer{ng . 
an (Jpptica('iQnimd¢f Orde;t . VII }uJle . H(;""'PCwhar 'is 1'equ}rt?(it'Q: be dJ!tid,¢d'iS " 

-whelhcl' lhe.pldin/dlscloses'a rei/! ciiuse q/(J.ciic)n. Dr,i:i)lheihing'pilrti1y iLlu;'ory, in 
(/ze/ollowIJ1gword.s·: (SeC p: 4.7G. para 5) 

"5 .... .The learned MunsV must reljieitWer Ih4t if on t.f' .mea.nin-/}jiti ~ not 

jormal·- reading of Ojff. pli'!tnt it is .mMi.foslly vexatibus" and meritless, in 
thi .wmS? ()jn()( dlsr;IQ~'ing a clear right Jo sue,he should e):'ercise hiS 
prjWer tjl1dei:' Of.der VII. j{'ul~ Ii C.P.Ctulcing fW'fi tQ '$efj' that tl.\~ grQlJ.nd 
mentioned ther.ein is fu~tilled And tft;!eVlftd'r4jtlfjg ha,\' c.tea(e.d the 
ll1u:danofa cau~eof~q!ion;; f/iptr to: I!~g vtJd atthej1rst hearing .. . ,; 

. . (emphasis suppfied) 

24;3. Su.bsequel1tlY, .in LTC. Ltd v. Debt RecoveryAppel/qtC?, Ttib4n.al'lh/sCourl . . 

held that law cannot permit .r)f?-v,erdrr;1jhng Whith cfeale,!,; mW;iorl;s' .t)f a.cauSe of 
action. What is requit~r1. f.~ Ihql .a #<!.(JT'tifih.t mlj~1 be madcoul in the pt'ainL . 

2{4 . . if, how¢yr;.r, by (,;leVet' d'rcJ/tlng ·Qf Ih'e. plaint; iliias created '11m illil·fio)? of a 
9(lu.~e oj action, (hL~ Courl1n MadcIffuri Sri' RamachalJrJrq Murthy :v. !J"yed ,/q[til21' 

held fhai' ii shmtl'd be flipped in the bud: so Ihat bogw' l/.tigaltoi1 '.jll!! end at the 
earUesr ~lq.ge, .171(3 Co:tm mfJJ:1 be 1.'igiiant against any comaujlaee or suppre,'isiQn, 
Clnddel ¥,triline Whethe.r the #Iigation is u.(JerZy vexatious. and em flQUS(! of the 
pr9ce~:j Qf lhe ¢ili!it 

28. A :three-Judge Bendi ofllils Court in $'jate of Punjab v. Gwdev Singh lJ 77i:liJ 
,/rcillhe Court mu.st examine thE pitlinl ,C(Yic/ d,e14rm}nt;. w/zeit tlie ,fight to .s.ile,jirst 
acc:rued tathe plqintitt·cma1j·:h¢f!terrm the 'ij$Sl{iJicdjacfs.tbeplaint IS wtthhzlime .. 
The w(jt{i~ "nght to ~'lie )' ineanj,~ the right 10 seek relief hy means of regal 
prQcGe,dings.17ie r}ghl !O .sueaccl'uenmiywhen .fhec/:,wsq OJcicJionGrisi!.s. The, SlIil 
must be instiTliled whe.n. ,the r.ight asserte.d in the suit is ir.!fhnged. or when there is 
d clear tmd unequivocal lhreat ,ioil1jr.fnge.sl1qh rtghr'PZlhedeRiJdanr (igpins/ whom 
Ihe suiiis insiiluled CJi'der VII R",!e ll(d)ptOlddtJ./i:(Jir,if ·wh(?re'£l slIifappearS,lrom 

fhe ([VeyitIBr)l'S in lhe phdi1/ t6 be bai'red bJ! miy lal1 l• the plainl shall be rejected. .. 

2° (1.977) 4SCC 467 
21 {i99S),2 SeC i 7{J 
.21 (20 J 7) 13 SCCJ~74 

lJ0:991 H.scci' : 199.J sec (1:.&8) to&2 
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14.1. Thus, it is clear th3t the above provision vi:::., Order V 11 Rule 1 1 epc scrV L:S 

as a crucial fjller in civil litigation, enabling COUIts to terminate prOt:eedings at 

the threshold where the plaintifCs case, even if accepted in its entirety, rails to 

disclose any cause of actic)Q or is barred by law, e.ither exprc,<;s or by implication. 

The scope ofOrdcr vn Rule 11 CPC and. the authoi'ity oUbe courts is well sCltled 

in law. There is a bounden duty on the COUr1, to disccm and identify fictitious suit, 

\""hich on the face oLit wouldbe ban-cd, but for the clevcr pleadings disclosing a 

cause of action, that is surreal. Generally, sub~clauscs (a) and (d) arc stand <done 

grounds, that can be raised by the detendant in a suit. Ho\.vcvcr, it cannot be ruled 

out that under certain circumstances, clauses (a) and (d) can be mutually 

inclusive. For instances, when clever drafting veils tl1e implied bar to disclose the 

C8\.lSe of action: it then becomes the duty of the Court to lift the vei I and cxposc­

the bar to reject the sujt <lethe threshold. The power to reject a plaint under this 

provision is not merely procedural but -substantive, aimed at preventing abuse of 

Ihe judicial process and ensuring that court time is not wasted on fictitioLls claims 

faili ng 10 disclose any cause or action tu sustain lhe SUiL or halTed by law. 

Therefore, the appeal before LlS requires careful consideration or the scope oC 

rejection of the plainl under Ordcr VII Rule 11 CPC, pmiicularly, in the context 

or-the suit !lIed based 011. an agreement to sell against third pa.rLies in possession. 

15. Ord~r VTl'~IIJ('. 11(<'1) epe mandates rejection of the plaint wbere it cloe.:; 

not disclose a cause of action. Ln Om Prokash Srivaslo vCl v. Uniol7 of'}ndia & 
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traversed, 'Would_be l!:eces~ary for iliepjallltifftb prove·. in Otd¢nQ~p'pport their 

right to judgment. It consi.s1:$ of Qun.Qle of facts which narrate the circumstances 

~O the l,"easous for :filing such :suit. It is the fo:ul'ldation on which the entire suit 

would res~. Therefore,,it, goes wi.thout saying Ui1l.t merely i;ncl'Uciinga, pat:flgnmh . . 

oncau.seol action is not :Sllfiicient but :rather; on a mearurigflil readiiigof the 

pl~nt and the documents, It must disclose .acause. of 8..Gtiim.the. plaint should 

contain such cause of aGtioD. th?t ·disc1oses ·all th¢ necessary lactstequi.ted in Jaw 

to sustain the Stilt and !i'ot thete statements· offact which 'fail to disclose a legal 

right Qf the: pLaintiff to sU'.e and. breach or violatiog, by the <iefendant(s).- It is 

pertine~t t('j' :n.~~. h.ere ~~t _~yen if a right is. fbund~ unless there is a violation 'ot 

hreacb·9f,tb13c tight by .the defendant, the caliS~ of action. should be.:deemed to' he . -......... . ' . . 

unreaL'thisis:.wbere the sub.Staritive laws lik~ Specific·R~l;ef Apt, 1963,Contract · 

question of law that can be decided at: the 'early stage ot litigation, ought t6 be 

decided }1.t: theeatlicSt stage; lti the ptese:oJ c!i~~.; :tb~ reSPOI1,dentsi olaim ·ba:sed on 

(lfl(igreemenUQseIL the legaief-rect of such an agTcemcnt li1usL be .exCl;:uincd in 

light ()[Section 54 of the Ti"ansfer of Property Ad, 1882, which expUcitly states. 

lhat.a contract fOi'tP,c $ale of~~nUlQvaple Pl:op~cty does not, of itsc1f,. create any 



I 
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intereSl in or charge. onsl.lch properly. This principle has been consistenlly upheld 

by this COUl1 in the following judgments: 

(i) Rambhau Namdeo Gajre (wpra) 

"13. The agreemeni to sell dries nofcrea(1: 0/7 "interest 0/ the proposed vendee in 

the suit properly. As per S(~ctioJ1 54 of the iicl, the tide in immovable property 

val.ued Ct.f mOre. {han lUs 100 can be conveyed only hy executing a regislered ·sale 

deed. Section 54 spcci{tcally provides (Iwl a contract jf)/' sale or il1J1l10vahle 

pto].i!!r!y i .. ~· a c()n!""a~'; ;:vfdGiiCing ;h{! f~IL~ ; ;hui ihe .. \"ole (~(such properly shall take 
place on Ihe lerms sell/ed hetween ;he pm·fie.I', {)[II does nO/, (.~r itself' creale allY 

interest.in or charge on such properly. (t is nor dispuled before us fhal the suil land 

sough; /I) he conveyed is of rhe value a/more Ihan Rs lOr). Therelnre, nnless lhere! 

was a registered documen.! of sale in/avo!!r ojPishorrilal (thepropqsed rramferee) 
the title of the suit land cOl1tinued to vest in Narayan jJapl!ii Dhotrll (original 

plaintiff) and remaillinhisownership.This pain! was examined in dc/ail by Ihis 

Court in Sto/a of U. P. v. Dislrier Judge /( / 99~) I sec 496] (lnd il was held rh1ls : 
(SCCpp . .:f9Y-500, jJqra 7) 

"I. llcn1illg given our· anxiolls consideration 10 the rival conrenlinns we 

.lind Ihal/he High COliI'I \I;ilh respect hila patently erred in faking the view 

(hOI because of Sec'tion 53-A of the li-ansfer of l'rop(lrly ;Lei Ihe proposed 

Iral1sferees <1lthe land had acquired an inter cst in Ihe lond,r which would 

result in I!xc/usion o.ll liese laml,l' ,/i'om I he cmnjlulo/ion oj 1 he holding ur 
the lenure-holder trnn.~leroi" 0/1 Ihe Ol)/)ointed doy. 1/ is olJl'iolls Ihui (In 

agreement to sell creates 110 illreresl in lond .,ls per SeC! iO/7 5·/ uf rhe 

Tronsfer n( Property .'leI, rhe prupcrly ill {he lilile! f::l' ls conveyed only by 

regisll!redsu te. deed. 11 is 1701 in displlt(~ thai Ihe lunds SUilghllo he (.'(Jw'/"(~d 

were having valll l! ·of 1I10re thun Hs I no. "{here/nre, IInl';.I'S ther e 11-'(/,1" II 

registered dOClIl7J(!nt of sale in .favoltr (}f Ihe projJosed lransji:rce 

agrecmenr-!1ClhlCl'.\·. the lille (}f the: loud,- \-I·(ll<ld nOI .':!. (!/ dh'es!ed ji-O I1l the 

vl!nd(lr and w01lld remain in his olFrwrship. "l here is 11 0 <li.lpllte on Ihis 

a.17Ject . flawever, strong r£'li(lllce ).1'<1.)' pl({ced hy learned C()IIl1Se/ Jhr 

Respondent 3 OJ] Section 53-/1 o/Ihe haNsjer oj"Prolicrl)' / /u. rVe,fCiil lll 
dppreci(7le how thm secliim C Ull (I{ all he rele ,:w7 l again.\"! the third porty 

like Ihe appellan! StOle. That sectio l7 pmvidesfiw (J shield (} fpro lec{iol1 10 

{he proposed tra!Tsferee {o rem(fin irl possessioN againsllhc (lriginol O.,'171!r 

·H'1l0 has agreed {o sell IlilJse lands 10 Ihe Irun:,jeree if the prO})().H:d 
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__________ ....... I.£:.!JJ:Mjeree sati.l'J7e.l' olher i4l114.iJ.~.f-Se<:tiO~l--I.hal-fJ~GIi(#HM·S'-------------­

QvtiDabte ¢s (ls'hleldonliagatnj"{ lhelfi.ifu.fii-or, Ike proPQs~d. \re.n4.Qr;{£nd 

. .....:-.. . 

Wl>144 t/i$eiititTf:4 ' Nm .from . disturbing the PDS$e-s$iOtz 'oj/he pt'optkied 
fi.'a/l4f!:,.e-e:~ \j'hOOJ~eJ1lit in pos:~es;</i/)Il Jiur~'iJ(l/1t {q.,yuch an dgre.elnenr. -But 
thai hets I7Qlhing t () do wf1.l.1. tllI{ ownership c!f the pi:oposed 'i:C/n.~foror who 
remains jui1. owner oflhl:4 .;\·aJd 1'cl.11i!.s.1#1 th?;yQ.tij, f¢gally :conveyed. by sale 
deed' (0 the propqsed. tnmsftt.ee.s.. Sitch i:i rightfd pro ted possession 
lJ$rJinsi rhfJ. proJ?o~e.d vendor cannot be pressed in .l'ervic(f agCi.in,~, (j thit-d' 
,patty like lhft appe.ltant Stale when it ,~e¢J;.~ tq. enjorc.c {h~ pt.ollisidi1J; oJth-e. 
Act against the ,lem{r:e~hfd(i(!.l'; Propo.Sf!4· trMsfiifYr o/tbese rands. " 

(emphasis supplied) 

There w.(I~' i1tiiigreement beiwe.en ihe .appellanl andtheretspQn.(/IJJ1f i'n q{)rmeQrIQt1 

wlfhche ·sJlil ,land. The doctdne oIPDl't~p~r.fb.rin?tfice: co 144' n,t!v.e' b.ifrm. u.vail¢dolby 
PiShdrrilaJ G[JainsJ his. proz;p,r;q,tl \l(!lJdor s~bject.oj(x).urs.e,J ro the fulfilment of the 
cOrJdition$ !f1@./io/.2edab'ovli.. It could nOt he availed oJby the' a;(Jpellcmtagainstthe 
tespondenrwith whom he' has no privity ofcontraci. TheappeUalll ha,Y- b~eri Pl!l in 
j;'lhS$e~~'IQn (;j theSlii/ land on the basts of un agr~.(:!m:em Q./:'S41¢ rzoc by. tbe 
respondent .bur by Pi:.,.hor:rrlal; .tht;f.{ffiJre.; · Oje privily of ¢QiiLtd¢t is b¢lWee.n 

Fi.l'horrilai and the· app-ellam and I'lQl betWeel1.fh.¢ ti'ppe.lIan( and (he respandent-. 
The doctr.ih~ pjP(!f't"'Pe;jormr:mr::eds r;·a!1f.emplii.t~d in. Section 5J-A can be availed 
pf 'by 1fr.~:prpMs¢dtf.(Jl~ferrfc. agarilSt his transferor or. any ptl.'I:.r.on¢lt:litf1jhg 'tinder . . . . 

hilt! and- nat. againi-t a t.hirdperson with wham' he d()?-s.no( have q prM~y (If 
' ;Qnf'raci .... 

(ii) SW'dj Lai'lfp.& Industries (l?)Lrd, v" Stgte ofl-laryana & An.other25, whereill, 

this Court c.omprehensively exaii'iincd the natpre of rightS' cre.aied by an 

agreement to $<;:Uand cQncluded that such agreements cl:eate, at best .. a personal . 

right .elITb.rCeahIeagainst thE!:veo<;i'or. Dl,c relevant paragraphs read :asunder: 

"16. Section 54.o/1'P At:t makes il clear !hal a COnf:rac! of sa/(!. tMt lit 41Z. 

agreement ofscile does nOI. of itSelf cri!(ile, aliy interest in o1'charge 011 slIch 

{'JnljNmy. . . '[hi!; COl/rt In Nanmd.as Katsondas v, .)~ iL Kamlam and i11.1r (1977) J 
sec 247, observed: (SeC pp.254-55; pqras 32~33 & 37) 

!'32, ACOnti'aCl q{sCJI edGes ri(>( tlfit§e'/fcrei.tti! any Haeres! in, or charge 
on, ih~ pi'OjJt;fly. This 1.1' exprc.ssl,v declal'e.d in Section 54 of the 

25 (20i2)1 sec 656 
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FI'I.lr/.~jer (~/ · l)rope,.,y .,lei. .\ee ilalllburc!I1 Frasvc./ v. Rom Afohit [loz/,o 

(1967 J I .S,'CR 293. rile /idllcim}' character of the personal obligation 

created hy a contract /01' saIl! is recognised in Section J of the <',>'peeific 

Reliel.·LcI, j 9{J3, oild in Sl!.cliuJJ 91 () f' the li'usis AGt. The personal 
(ibliga t ion created by 1I COlllra(,1 of'sale is described in Section 4{) oj" 

the hamler o/1'rnperry A cr as on oh!i}jat ion arising ou{ of controct 

and annexed to {he ownership of properly, hw i70t amo1l11ling 10 .an 

illfel'est OJ' easement therein. 

33, In india, the word '{{'ol1Sjer' is defined wilh re(el'cTJ( .. 'e to Ihe word 

'convey'" The word 'convey\" in SeC/ion 5 of'.7'ronsjer o/Property Act 

is lIsed in the wider ,sense of crmvcying (J'\l'nership .. . 

3 7 .. .. thar only Oil execulion oj can vcyan C'C' , ownership passcsfroFrl one 
party to al7o(her" .. " 

this Court held: 

"fO, Protec!ion provided under Sec/ion 53-A of the /lct/o Ihe proposed 

tmlLl/eree is a shield only {Jf!,oinsl tli t! transferor. It disen(itles the 

Iran4('rol' /i'om distllrbing (he PO,\'scssiOfJ of the proposed Iramjere!! 

who is put ill posscssion in pursuance (0 sLich an agreement. It has 

llolliii7g [0 do 'wilh the ownership of rhe proposed (tal/.\(eror who 

remains jill! owncr of the properly IiI! i i is le~allF conveyed by 
cxecu fin garegi.l'leredsoie deed infavi.JUr of/he transferce. Suci? 0 "ighl 

to protecl possc!ssio/'l a,r.;r:il7st the proposed velldor C([fJl1ol be pressed in 
..\·cr .... ·icc agl.Jinsl (,i {hird party. 'f 

18. It is IflUS clear rhat a (T(JI1s/er qj'immnvable properly by. way oIsa/e call only 

he hya deed of co nvC! .. va nee (s({le dced). In 'he ({osence o(a deed (~rc()nvey(.Jnce 

(dulv' stumped and I'(·::>!.islered lI.I' n!l/lIired by lo w j, no rig:hr, ritle or inleres/ in an 
illlfl'lo)l((hle property can he inll7sli:rred. 

i 9, Ilny cOiliruCI o{ ."O{e ((I,~/'ecl7le/ll [0 .I'elij which is not (( J'('~isle"t'd deed of 

L'Of'/V('yunc(' (deed o(solr!) H'{utld j'o!l.l'hof'l o(!he requirem.('llts o(SeC/inns 5-1 and 

55 or Ih" TI' ,'le/ lind \\ ' i ll n OI C()II/~'J' Oil)' liffe 1701' Irolls(i:r {(NY illterC'st ill on 

immovable pruperly (exL-c'j!i to rhe /illii/i'rt I'i;.:h/ gronred III/del' Se(:/io/1 53-A orlhe 

j'j' / Icf) . .'kc(}r(/ing to th" TP ;1ef. un (Jgreemel1l oj'sole. I\'he/her with possession 

or lI 'itholll /)().I'.I'r!ssioll. is 1701 U cOl7veyonce. Sr!t:lion 5-10( the Tf' /ict entJc[s Thor 

sole olitnl//(Ivu/Jlt: proPL'f'ty con he mode 0:71..1' by a r.egistered instrument and un 
agreeme nT olsale does 170/ creo(e ,IllY in/ere,,1 or charge 017 il:1' ,1'ubjecl-IllL711er, ., 
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"25: The obserw: flOilS made Qyihis'CourT inSUtClj Lamp (.i'upra) i7iilG;'as 16'cmd 
19 are also relevant, 

26~ Spfaj L.{Jmp (supi'a/ laiei' cdimU,ooe. referred 10 and: relied upon by IMs' CQurf 

itl Shdkeel Ahmed v: SyedAkhtaq Hussain, 2r)21 $(:C Ortr;in~ SC: 1526 whereIn 
the. Ccn~rla.rlf!-r rlf(e.rring (0 its f.q.rli?r.jwclgJl1~nt he.kllh'cit. rhe.perscm relying upon 
the cllsl07.natytjOt;'lJm@(SCllili:1QI cldiYrUQ be the owner oj the fmmovableJ?T.operty 
(In4cO(l$cquetzllyno(' mainJuin any claims: asainst a third-party, .Th~ re!el'(l!IJ 
p(ltas rea.da;i; unde.r:--
"10, Havingcons.ide-redlhe ~'1.Jjlniss.iO.lJs aflhg.' 9.f,l($~r, i( i;s' /0 b¢ eirl}?ha.stz.i{dlhaJ 
irJ-espective of what was deci'{I.~djlJjbc (:(?st!ofSurqj [..amps drid lndiiSlrf'es (supra) 
:the /ad remains th,at ?i9- ,j-me t;Qulci ba .(ransfoi're.d: wUh .re~p(j.C{ Jo immovable 
pl'pperti~s- on the Q.'4S.is-: olaf! ilnregisfered Ifgreement fa Sell or on the b.asis ,oJ an ' 
ilhte'gi$Tere~d General PoweriJf Attorney, The Registrattoll Act. 19Qa. dearly 
provides that a document' which req.uin~sCQ.mpu"4()ry t(!gistr!1.rjo,n ,uncle;r th.e. Act" 
would not -cOnjel' any rigb.i; fr}licn tess~ legallyerjjcJi'i:.ea.bt'e right to approach a 
Ci)U,i't ,ojl<4V.,lon ic.f oasis. Even if thi;Si!- dr:Jc'itfne.nts. f. e. the Agreement to Sell ,and 
the Poweto.,f Atll)'rli¢yWere regWererl; ~:/ilnl Cf)uldnol.be' said tJwl {he re$]Jmu1.eflJ ' 
WQuld. have acqu/red iiile aver the propl!l'.ty inql:(tt.$lior.J~ !1.t best.. ()nth? ba~iJ' oj 
ihe registered agre~mg-ti !() ,s..e/l:, lkciji.i/4nav.'?daifned i'i'!li.ej of :,pedfic. 

p~~fQ.rP.i.(mIN ill' pp.p.r.opi'ia(e l~toc.fi¢drngs.., In this rega.rd, refirence mery be made 
(0 ,S~(jri()fI;'~ J 7 and 49 ,ofrh'e )~(!.gis.lraiion lict :an.d section 54 <if the Transfer. of 
PropettyAcl, ]882. ' 

II, .Law i-l weN :s4ul¢il.!hq( no righI, rille otinte.re.,~i in Immovable properly can. 
b¢confor:red wil/iQU{ ,arcgiSlcreddocumen1. l,'-ven I'hejudgment ofthisCourl in. 

'iheCa.\:e a/SuraJ Lamps & industries. (.~upr(J) lays . .Jq"Vpn, ;the sqlJlI~ Pr(ilJO$iiiOn. 

'Reference may also be made to thr; j)JIIO}vingjuc}gn'!8(its'of!hls C.OW/:' 

(1). Ameer Mini1aj v , Deirdre Elizabeth (WrigliJ) ls.~ar (2018) 7SCC 639 
, ' " 

(ii). Bql'(CifilSingh v: Keto ])evi OWlAppeal No.. 6'733({f J022: 
(iii), pwd Rllbbel' Industries PrivllleLimiled v, Ami! Chand'Aditra, SLP(Cj No:, 
15714 (~f2022, 

12, The. e/Jibargo put on ,regiSinitf0rl6j docunrenJs. would nO,t ov.erride the 
,1'li.'i1UlQrY prOvision sfJ as 10 confer {We on the basis o.f unregistered documenis 
wir.h re,~pecl to immo'Yable proper(y; One? ihis is the ,se((J.~d p9siTion the, 
responcienlQ(!uld not have. lriaintained the suit for fJosse~·,\·j(jn a;ld ,mesne profits 
agafn,-p [he app(!./lanl,who , wasadinltfed~y in poss~ssi'on of the properfy in 
qUe.i'Ii.(jn 1-l'hether' a.~' an awner or a licensee, 

2~ 2025 Sec OnUnc SC 352 
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j 3. 771C c/rgument advanc.ed on heho/( o/Ihe respol1dent that {he judgment ill Sum} 

/.omp.l' & Industries (supra) lFtlUJd be prospective is also misplaced. The 

i"i:(j i iireiil/!nf (J/ CUtnlJiJiseJlY r,".t,ristr(Jtion and e})i!cl on })oN-rcgisirwiol1 ClIJol1l1les 

from the .statutes. in parlicu/ar (he Regislralion Act and The Transfer of Property 

,1 cl. rhe ratio in SUIU) rum/)s & lndu;\'/tles (supra) only appl'o ves the provisions 

illlhe n1'O eJ1(Jctmcnts.Xarlierjudg!ne)1ts o/this COLlrt have taken the sanU!. view. ,. 

15 . .1. Undoubtcdly~ a sale deed, which amounts. to conveyance, has 1'0 be a 

registered document, as mandatee! under Section J 7 afthe Registration ACl, 1908. 

On the other hand, an agreement for sale, which aJso requires to be. registered, 

docs not amoun.t to a conveyance as it is merely a contractual document, by which 

one party, namely the vendor, agrees or assures or promises to convey the pi:opcrly 

described in the schedule or sLich agreement to the other party, namely the 

purchaser, upon the latter performing his part of the obligation under the 

agreement fully and in time. Section 54 of the Transfct of ProPGrty /\cL, 1882 

explicitly lays down that a contract for safe will not confer any right or interest. 

Section 53-A of the Transfer of Property Aet,1882 offers protection only to a 

proposed transfercc who has part performed his part of the. promise and has been 

put into possession, against the actioJ1s of transferor, acting against the interest of 

the trallsferee . ror the proposed transferee lo seek any protection against lhe 

transreror, he mList h "v~ either performed his part 0 1' obligation in fu ll or in part. 

The applicabi lit)' of Section 53-1.\ of the Transfer of Property ;\ct, 1882 is suhjccl 

to eertai.n conditions vi:;:., (a) the agreement must be in wi'iting wilh the O\vner or 

the property or in other words, the transferor must be either the owner or his aut 
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m1.lst havea,ded in furtherance of t1Jeagreementand: mad:e SOlne developments, 
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(c) the ptolecti~.m under S~ctioll sl-A is ndtah exemption to Section 52 pf the 

Transfer of Property. Act, 1882-bt i.tioth~r words, ~ transferee., put luto p.ossessioh 

with: the knowledge· Qf.a pending lis,: 1s ilot ¢nti.tled to:.any protection, Cd) the 

ttan:sfereetnust. be in possession whenthe.ltslg In:itiated·againsthJ.s tra;o>'Sfemrand 

must be,w1lJ1ig to· p.erfo"hn the re.rn!llnin,g partofhisobligatiol1, (e)thetransfetee 

must beentitTed to se·ck specJnc pert.()r.ttlrulce or in . other WQtcfu,. m1J.$.~ not be 

barred by.a.l1Y of the provisions ,of the Specific RellefAct, 1963 froni seeking such 

performance. The' protecti01J::~nder S'ectio~ 53~A is n~t ~~aiJable a:gaihSLa thitd 

piUiy who may h~ve a.nadversarial GIaimagainst the ve.ndor. ThE;!refore;. unless 

and ootH the sale de.ed is. :ex·ecuteQ, 1:he· pl.)T~haser IS not ve.sted wIllian y ,riglit, title 

Qr interest' in the propertY~xceptto 'tbe limited ~xtent of seeking ·specific. 

,P¢l'fQnnancc from-his vendoL An, agre~i:I).ent fo.rsale does·n.ot coufer any right to 

the purch~ser tofue a suit against .a' third party who is either the owner or in 

. posse.ssion, or Who clau'l1.;.'l to Pe,t.h.:e Qwn~tand t.o b~ in possession. li] sucb cases, 

the vcndOT will have to approach the Couit and not th~ proposed tt&nsferec; 

15.2. In the present case, juxtaposing the above legal princ,;ipl'GS to the ff:j.cts of 

tb~ casc., we und t,ha,t the responde.nts' claim suffers, from multiple: fatal d~fects 

that go 10 the Toot of the :case, whrch ate as folIows: 



i5.2.1 . First, lhere is no privity between the respondents and the appellant. 

The ~lgrccmcnt toscU, is not between the partics to the suit. According to 

Section 7 of the Transfer of Property AC:l , 1882, only the owner, or any person 

authorised by him, can transfer the property. We have already he ld that an 

agrcclTlcnt to sell docs not c()nf~r any right on the proposed purchaser under the 

agreement. Therefore, as a naturCllcorollary, any right, until the sale deed is 

e.xecuted , wiJl vest only with the owner, or in o.ther words, the ven dor to take 

necessary action to protect hjs interest il1 the property . According to the 

responcie11ls , l.hcproperty bciongs to the vendors and according to the appellant, 

the properly vests in them . S.ince the r-espondents are. not divested any rigbt by 

virtue of the agreement, they cannot sustain the suit as th~y wO!lld nol have any 

locus. Consequently, they also cannot seek any declaration in respect ofthe t.itle 

of tbe vendors. But when the title is under a cloud, it is necessary that a declaration 

be sought as laid down by this Court in the judgment in Anathula Sudhakar v. P. 

13uchi i<. edd) , (Dead) by LRs and others27 . Therefore, the suit at the i.nstancc ofthc 

rcspondenLs/plail1ti.n~; is not maintainable and only the vendors could have 

app roached the court for a relief of declaration . In the present casc, strangely , 

th e vendors arc no!. Hrraycd 3S parties to even SUPP0l1 any semblance DC l'ig lll 

sought by the t'cspondcnts/plainti fTs, vv'hic h we found nol to be in exislence. 

I:unher, the rcspondcntsiplainlifCs claim to have paid tile enti re considerat ion or 

~- /\1 R 20(l)l sc ::::03:) : \11 A NU/SCn3.7(,!2008 
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·Rs..7·5 1.00,000!.;-il~ : ·casi~i~:desl?:itcthc. ·j,ntr~~uctlon;of-Section-269 sT:to: th~· l:nGorpe-- · · ··· .--~. _. 

Tax Act in 20:1 7 and the ' ~orr~sponding mnendnlent td Section 271 DA~. 

As he.Ld. by us1 the agre~ment 'cart only areate rights against the proposed vendors 

and not against. tblrd panies like the tlppellant herein;. As the agte.etneht to sell 

does not create any tran·srerahle int¢re~t :or title in. th~prop.erty in favour 0 f .the 

respondentsl plaintiffs>. as pcr Section 54 dfipeTlAnsferQfProperty Act, 1882, 

we ho td that the 'atternptof th~ pJruntifts to disclose the cause. .of .action through 

cl.ever drafting;: based sol~ly .on. art aweetnertt to i?Gll~ ;m:q~t fail, (is s:uch dis.closute 

cannot be testt,ictGd .to me.re statement of facts but must dlsclose a legal right to 

sue. 

15.2' .. 2.' · ·Secondly, .and p~~ps .tUQr:e fundamentalJy; as we baveseen and 

held~above;- the. -respondents have Flo legal right tha:'t CM; b~enf6n.:!;!d9:g1;lin.st the 

appellant a;s th&ir·C"l~im {s iinplicdly barred.by V1ttue ;of Section 54 ·of the Transf-er 

of Pr.opctty Act, lSa-Z- Their remedy; if,aoy, lies a~:ainst the:irptoposedvcn.dots. 

Thepla:1ntaverments remain si1¢nt tegardingthe exe~.\-I,tiQnQf a registered sale 

deed in faVOllf'ofthe: r.espondents:, whichakiM tall .conier a valid tightop thGn.1 

toJl1c a sujt against tb~ .qppe11ant a.s hiid by us :carller. Another, reIIie.dy available 

to thern j's to institute. a suit ag~$l .the velldor~ for specific.: performance. This 

prioGipl<;! WaS clem-lyestabfished in J( Basavart;!jqppa (~upr(l) wherein this' COUlt 

.heJd that an agreeme.nt holder lacks locus ;~ landi to maintain acti ons, ~g~in.st .third 

parties. The relev<wt parag.rc:lph of the said Judgment is extracted belbw~. 
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",s . ... By mere agreemenf f() sell the appel/unl gof no inrerest in the properly put 

to allc/ion to enable hi/jl /6 appty./iir selling aside such aucfion linder Rule 60 and 
e,lj1ccially whe)lhis /ral1saclion was hit by Rule /6 ( l) read with J~ules 51 and 48. 

COlisftJuently he cOlllcillO/ he said /0 be having any leglll inferesl 10 cl7/iffe him fo 

Inuve sLich em application .. Consequently no/aull could hefound with the decision 

of/he Division Bench offhe Iligh Cpurt rejecting the entitfemenl o.f Ihe oppellanl 

/0 move such an applicatiul1, " 

15.2.3. The contclltion of the leamcd COL1llscJ for the respondents that the 

judgcillcfits' felied upon by lhcappeJfant arc not applicable, cannot bc accepted 

for 111C simple reason that thc ratio laid down by this courl, is applicabJe 

irrcspectiveoflhe stage at whi.ch it is r.clied upon. What is relevant is the ratio and 

no t the . stagc. Such contentions go against thc spi ril of Article 141 or the 

Constitution onndia. Once a ratio is laid clown, the courts have to apply U1C ratio. 

considering the facts of the case ;md once, found to be applicable, iiTespective of 

the stagc, the same has to be .applied, to tlu'ow out. frivolous suits. There is no 

gainsaying in contending that the other party must be put to undergo the ordeal of 

entire trial, when the plaintiffti claim is either baJTcd by law or the plaint fails to 

disc lose a cause of action, as it would amount to abuse of process oflaw, wasting 

thc precious time ofthe courts. Onthc other hand, the judgments rel iecilipon by 

the respondents do not come into their aid as the judgments referrecl to by lhem 

al so lav down the pruposition that the plaint can bc rejecled i f on a meaningful . . 

rca cJ inn oJ'it. J8.i15 to disclose a cause or aC li on or is barred by 18V."-. Tn thc prescnt 
;:, . 

case, [com the facts, we also GIld this lo be a case of champertous litigation, 

between the plai.nti rfs and t he vendors, who Rrc not parties to the su it. Though 

/ 
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.---- --- -- - ------ - ~b~1l)P~r,lOU,::di1igallQl:ls--havc. -been~ecogni.zed in-'our-·country-t~~Ol11.7~_~xtcnt by ----- ---- --.---- -:: .. 

. ...-:.. 

wayofamendment to CPGby certainS'tates~ cOii:$id,ei,irig-- tb¢ fac.tsofthe pr~s.ent 
.'. _._ •• _. . .... ___ .. ON " . _ N ••• _ _ • •• ' -- •••• -. - . .. ... . . . 

c~se: ~dtbe· ayerments iu the pLaltlt,we onl:yfind the-lj tigation to be inequitable, 

unconscionable :or extortionate. 

Where!:l$;: the a.PPGUant\s t;!ossession since 1905 is adlltitted in the plaint its~l£' 

In suchcrrcumstlHices; wb.~l'e tb.e plAintifi~ are not in poss.es3ioh .and th~ 

defendant is in settled, possessIon :tor avera century, a suit for bar~iuj'L.U)ctiQn by 

(l, p:roPQ~ed trausi':eree is. clearly not mainta.i:trable. Section 41(j) .oftheSpeCifit. 

Rel.ief Act, 1963 prohibits graQ.t of i njunc;ti on: wh~n {he pr~j1.1tltfhasno per~onai . 

-interest in the matter. hi the p~ese:ht case" the tesponde.nts, beii~g l'l)ere -9gn~<:m.wnt 

holde.rs, ha\f,e' :no personal interestih, the suit schedule p~operty that t::w. bl!. 

enfwced ag~inst third parties, The-~'pers_ona) interesf i is to :beundets.tbOd in the 

:conteXt: of a lcga:.UYGnfQ~~'lbleright., as when there isa baria law, the mere· 

e~jstenceofal]interest in the butCbme :cannot give a right to S\le., As h~ld by -us 

4b.ov~;:no deCr~r.~tQry relief has· be~nsoughtas c.ontemplated undet S'ectlUri 34 of 

the s.pedne Rclle£.t\Ct, 1963. thisprincipJ.c was clearly established inlhatkhand 

Sh1t'e: JIQUsing Board (supr'a)" in which, this Court emphasized th#.t· wh,e(c title is 

in di~pllt~ i amc:r~ suit .tot lrljurtc.tlonois not maintainable,. The rdeVatil portion of 

the saici}udgment is reprodnccd heteuhder:-
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.. 'j 1. 11 is H'eiL sllJiiec1 by calow oljudgmems o.f"rhi.l" c.'O Uf'( that in each and every 

case where the defendant diJplI/es lire {ille onhe plaintiffit is 1101" neccssmy thar 

in ,all (hose cases pLainlUrho.l' f() seek {he relief 0( declaralion. A suii/or mere 

injuNdioi1 doey nOI lie only ·when fhe defendant raises a gem.line> dispufe wirh 

/"C!gard to Iille and when he raises a cloud over Ihe lil/e (!( the plaintiff. then 
necessarily in {hose r.irr.7J.IrlSfrmces, ploiT/tifl C1I171101 main/aill a s7Ii! for bare 
injunc/iol1. ., 

15.2.5. Yet another de.fe~t in the plaint is regarding the identity of the 

property. The respo.ndents/plaintiffs, as seen abo.ve, have admitted to the 

possession .oHlle appellant over the soit propcrly. Tbe plaint, on onc hand, raises 

a disputcas to whether the pr()pl~rty c! !~ ,imed by the respondents is the S<lmc uS 

that PossGssed by the qppellant, and on the. other hand, seeks only a reli.ef of 

pcnnanef,lt i.l~unction restraining the appellant/defendant from. alienating the 

property, '\VithoUl seeking a declaration affirming the title of [heir velldars. The 

entitlement ofthc plaintiffs to. the possession rests on the title. ofthclf vendors arid 

it j~ not <111 indepcndcnt right. Without possc5sioll ,lfIU without seeking a 

declaration of title, not only is the suit barred but the C<luse of action is also 

fictitious. 

16, The High Courl \vithout noticing the above dei'ecls in lh~ plaint, dism issed 

th e appiica1ion tiled by the appellant uuder Order VlI Rule 11 ere by observing 

that the cause of action is a mixed question or fact and law and that the maner 

requires trial. When the defects go to the root or the case. barred by law with 

fictitious allegations and are incurable, no amount of evidence can salvage lhe 

... 
/ 

LI ________________________ -. 
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... _.. ____ plui.ntifG~ case .. Though.an .. ag:ree.l11.en t to-selJcreate~ . c~It~i D'1: ight&,.-th ese· rights·are-- .--... 

pur.el~ perso.nal ·betwcen the parties to theagre.emcht?pcic;an only be ·enfbrced. 

against tile vend.ors or. in limited . cirCulUstanc.es, .under Sec.iion 53A of th~ 

Transfer -of P·r0.perty Aot, i881, 'aga:lnsta sub~i'equent tr$.nSferee: with notic.e,as 

held by lIS. above. Th~y 'c~nnot be en£orcedagainst thitdpwii:e~ wb.Q ~laL!11 . 

iudepen.'denuitle-and posse~sion. Th~refQrG; the Higp Coutts observ.atibntb~l~n 

~. 

17~ At the SE!r.ne time~ we are co.nscio.us of prinCiple that only averments in: th~ 

plaint atelo becbnsidei'ed lJPcie.r Ordy( VURule 11 Cl)C. While 'it istt'uf! tn;:lt the 

def~ndantls defense is not to be cotisi'defedal this stage, this does not mean that 

the court inUSt-acGept patently untenable ciaims or shut it:sey¢.~. to. settie'd 

.,.' principle.s of'raw artd put mC;} parties to tri'ah: even fucai.es which are batred and 
~ . " . 

th~ · cau.se . ufaction 'is fictitious. In 1: Ariv4ndandam: (s.'Up1."a)~ this: ' CO.tlrt . 

-empha~izeci that whetGJ the plaint is manifestly vex4ti.OllS'~nd meridyss; courts . 

sho.wd ex.etcise t.l:xel,r power. tllld~r Order VII Ruie .11 CPC and not wa~1ejm;ijG~al 

Hm~' on matters that .are legally bllIted ai;)o. friv6101,ls.lhe present cus.e ,faBs 

squat;~ly within 'this prin.ciple,. 

l8. hTtbeinstantcasc,actmittedly, nO sale· Was originaL1.y effected ~:md. only pmt 

.cbnsideration w~S' made, whi eh was not even to the appellant,. but rather to a third 

party. Upon discoveringlhC;it the property did not belo.ng. to the thitd part.y~the 

respondents irtsthuteda suit. It tr:l'l..l st be noted th.at the appdlant has becnlri 

. . I 
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posseSSIon of tile suit schedule properly 1'01' several decades. Given these 

circumstances; the n'lal court l1lusL have adopted a fair and balanced approach, 

carefully weighing aU relevant 13ctors, considered the provisions of the TrOI.lsfer 

of Property Act, 1882 and the Specific Relief Act, 1963, but it did not do so, The 

decision of the trial Court was also aftirmed by the High Court. Ho.wever, we 

have to take into consideration that the respondents are in the habit of filing 

similar suits in respect of other valuable propert.jes in Baogalol'e, based on various 

alleged agree.lllcnts to sell, which c10not confer any right to SLle. On the other 

11<:l.1IU,. Lhe appeiiant is a i48-ycar-old charitable trust serving marginafized 

communities. The puhlic interest implications of this case arc significant 

cons.idcration. Such institutions must be protected Crom speculative litigation thar 

can drain theil' resourccs and impede their charitable work, Moreover, allowing 

suits like the present one to proceed to lTial, vv'oLtid not only 'waste judicial time 

and resources, bllt also encourage similar spcculative and extonionate litigations. 

lfence, this is a fi.t case Cor the irnposi.tion of costs on the respondents under 

Section 35/\ of the Ci vil Procedure C odc, J 908. Ilnwcver, we refrain from doing 

so at this stage. At the same lime the re spondents arc hereby cautioned that any 

future misLise or Lhe judicial process lacking in bonaCidcs may invite strict action 

including imposition of cxempl ary costs. 

18.1. FurLher, through the averments made in the plaint and in tbe agreement, the 

respondents/plaintiffs have clo.irnecl to have paid huge sum towards consideralion 
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. _by_cash.Jl.i.s -perlin~nt.to - recall--thalSection-269S;r-Ql~thc~lnc@rn€-Tax:~AGt,-was-------- -: - ' - -----

. ," 

iniroduoed toc.urh bLack money by digitaJising the. transactions above 

Rs.2~Ob;QOOj" and contempl~ting equaJ amount of penalty unde.r: Section. 271DA 

of the Acr. As per th~said provisions, ~ctjon is to be taken ·On U1e.l'ccipie:nt 

However. there i$ al~o :an -onus 011 the' plamtiffs to -~i~clos~'tb.ejJ source fO.tSliCh 

huge ~~s.h; The Central Go.v~rn.t:nent thQught. it nt to-cap the cash tnms~ctioris 

and1tiov~ 'fQrwq.J;'d~ tQwat.ds .d{gitalecohoiiiy tQ curb the dark ecclnn:tii.Y whiihhas 

adrasticetlec.t on the e.conoP1YQf the' country_ Jt will be 'useful to: ref¢r to the 

Budget Speecn during the 'i:ntroduttion of the Finance Bil1~ 20'17 and the eXl;l;a.ct 

oHhe J.ll~IU.o pre1)e.nted with the FlhanceBiU, 20 i 1, whicb lay down the obJect: 

Budget Speech: 
"''VlL jJji;rr;1LJj)CONOivfY -

.. ,' " .. J I.J..- pj'omotion .ala di$i[at~¢(~nQ'my is (lIiJ ffltegJ'at part .of Govern:m~nt 's.strategy 
to.clean the~ysrem (tnt!: 'W({¢d aU] corruption and black mQ7J~Y; "f 11&':(1 

(rans.fi~rmc!rive . impact j~ie.l'll1sof fjreatr;r forma/j~4!7,Q.{1. :qf ,he .e.t.o.l'lO~y. and 
T!l4iJ'lsrrea-,Jiing ofJinanciat savin!!.\' lJ1iO Jhe {yqnking Jyslem. IMs;. in furn;, is 
etpecled toenergiseprivati{ ifJ,V.es/menl jli the cO (l'n(f.Y .through l'ower cost o.fcredit. 
india :~\' nowof.l tire· C'f;l,rpqj'Ci ml;l,~:Nv~ (i!g{tal revQlution, 

j)rlJrnot4(r: Digital Economy 
162. TheSpec.i'u[ Ihvesligationl:e.(lfrt, r;W1) set 1iP' by [hi! (Jo.vernmBnt-!or Mack .- .' 

money has slIggesiec/. I hal no fransac(i6nabov.e R~-3 l'akh should be pel'mitiec{ in 
cash. 1.11e GowJOinteril hri,i' decidi?d 10. accepllhisproposal: 8uit(;(b(e a:me.n(iment to 
ihe'.fncorne~ta_'(. Ait is proposed il1 the Finance Bill J01"' C.I!fQr.cing Jhis deCi's'ion. ,; 

EXll'Ucljrom MeJlW .of Fi1!.(l1Jce BiII,,)O 17 

"'R~stri{;i/on 'On: ca.sii ·tran,m.c!ioIlS 

In IndJa, the. qUG:nJum l~rdQmestic bl4¢k fnoneyis huge which adver.selYi?l.fects the 
l~eVel1'Ue 0/ the GpVel'/11n(.!lit creqtingiJrr! :,'ourc,e crzmen .for it:~ val'iou,I' welj(tt? 
progf'l.mlmes, B!Ch'k In()i'I(JY /.\- generally transacted in. c,as.h (md li;lrga (IJj1Qtifit o.f 
Ul1Clci;rn.ti11.e'd, 'iveafth is sfored.-and' Zlsed inj01'n;t oft:;osh. 
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jll order to achieve the missiol7 of the Govemme'lJ( (0 niove towards a .less cash 
economy 10 reduce generation and circulatiun 0/ black money, it is proposed 10 

im'(!rl s('cliol1 269ST i17 Ihe Act to provide that 170 person shall receive' (lli U/1}UW1I 

onhree lakh rupees oOnore, 

(a) i17 aggrep,atl!ji'om a person ill a day: 

(h) ill re.lpN'l a/a sing/I! trcrnsaclhm: or 

(c) in respr:ct o{lransoc/ioI1S reTating 10 one evenl ur occasion(rom a person, 

olherwise than by on accuul1l payee chequ.e or account payee bank draft or use of 

electronic cfearing ,.I),stem through a hcznk account. 

jf is .llo-Iher propo.w'.d 10 provide Ihot ihe said re,W'iction shall nol apply [0 

Govanmeni; any bankingcotnpany, posl office, savings bunk or co-operative hank. 

Further. it is proJiosed Ihal such olher persons or class o{persans or receipts rna)' 

be notljied by liIe Central Go vernment, .Ihr reasons to be ,recorded in writing. on 

whom the proposed restriction on cash fransaclimlS shafl rior ClppZV. li'arl.sactions 

of lhe natllre referred /0 il1 section 2695'S are proposed 10 be excluded from rfw 

scope of/he said sec/ion, 

it is also prnposed to insert jlew sei::lio/l 271 DA in the Act to provide fh r levy of 
penullY on a person who receives a slim in contravention o/the provisions 0/ the 

prop(Jsedsccfiol1 269,)'[. The Jki7UllY is proposed {o he a slim equa/to the amount 

olsuch receipt. The said penulty shall however nol be' levied if the person proves 

Ilnli iherr~ 1·I'ere y:ood ami slI/jicicnl rcas(m:; for such ';oll lrCI1'enfiOli. .il is also 

proposed ih,wt an:" such penuUy shall be levied by I he' Jaillt Ci)mmisJ/ol7er. 

II is also projJ()sed to co})Sequenfiully amend tll(' pro \.'i:\·;ons of,\'e (,~tiolll()6C (0 omif 

the provision reluting to tax cu/feUion at Sr)Urce at the rolf! (~roY/e ptlr cent. of sale 

cO/lsideration ()n cash so/e ojjewellevy exceedingfiv'C lakh rupees. 

[hese ({melldmen!s 11' il! take e!lecl(i-o/l1 Ff .1prif 2017. " 

However, when the Bil l was passed. the permissible Limit was capped under 

Rupees Two J ,akhs, instead ufthe proposed Rupees Three 1,akhs. When a suit is 

'[iled claiming iZs.7S ,()(),OOO/- paid by ~ash , not only docs is create a sll spicion on 

the transaction , but al;:.;o displays, a vio lation of lCJ.w. Though the amendment has 

come into cfkcL frorn 01.04 .2017, we [inc! from the present litigation that the 

S811lG has not brought the desired change. When there is a la'w in placc~ the same 

.' 
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. . ... _ .. .9.jl5_ to ._ b~ _ cP.(OtC~q., .. MQ$U.im.es, sllch.tr.~ac\ions .go .. unll{)ti eed .. or nol blVLlghtto-

the knowledge of the .income tax ul1thb'tities. His s~ttled ·position. that ignorm1cc 

in fact is excusahle butnQtth~ ignorancc,in.luw. Therefore, we. deel11 itnecessaty 

to issue the foUowing dir.ecttons: 

(A J Wh.eneyer;a suit is ,tIled with a ¢laiJ;ll tbat Rs. 2,00,000/-.. and above is pfiid' 

by cash towards any transaction,. thecoi.J$ must intimate the same to the 

jUJ:isdicfionat Ititori1eTa{( D.~partmentt(} verify the transaction 'f:I;11d the v.jolation 

of $echon 269$1' of the InCbmeTaxAet" if'lnYi 

(13) Whenever, any. '.such informatioil is te¢e~ved eitberfi:om.. the cotiI't · or 

otherwise, the Jurisdictionalll1come 'Iax authority shall take appropl~i~tQ steps by 

fpUowing thy qU,e.pxocess in Jaw, .... 

(C) Whenev~r ,·a .sum (jf:Rs~· 2,OO~OQO/ - a.nd' ~boye' is :claimed to be'. paid. by cash 

tbw.aro.sc:onsid~ratjon for conveyance of arty iW'I)ovablc property ina documebt 

pl"ese.l1tcd for rcg'isttaliQ.n, th~Jl\dsdictiotlaj ~Sub"Re.gl~trar shall intirr.r9te the ~~"me 

to the jwjsdictionallilcOltrc Tax: Authority who shall foHow the. due pi"ocess in 

. law before tak.i.og any action" 

(D) Whenever; it <;Ol,nel;i to the knowledge of any IncQine.Tax Authority that a 

SL)m of Rs. 2,00,000/- at abo:\;l.e b.L'tS h;~n .p-~id by way of consideration in any 

transaction relati.ng to anY' immovab.lG prQPcr1y fiom aOYQtber sour:Ce or during 

thccour:se of .!?Qa,rch·or :asscssmeniprocce.dingSI the failure of the registering 

authority shan be brought to.the :knowledge of the Chief Secretary of1;he St<;l.te1UT 



i 

for inilialing appropriate disciplinary action against such officer who failed to 

intimate the transactions. 

] 9. In light of tbe above discussion, we are of the firm view that the plaint 

ought to have been rejected under Ord y( Yll Rule J lCa) .and (d) CPC. Hence, the 

orders passed by th.e nigh Courl as. well as the trial Courtrejectii1g the application 

fi led hy the appellant:, cannot be sUSTained in law and deserve to be set aside. 

CONCLUSION 

20. In fill e, 

(i) Thi.s appeal is allowed . 

. . 
(ii ) The impugned judgment of the High Court dated 02.06.2022 and the 

order of Lbe trial Court datetl 1 L06.202l are set aside. 

(iii) /\s a sequel, the app'lication filed under Order VlJ Rlllc I J (a) and (d) 

C PC is allowed. 

( i v) The plaint in O.S. No. 25968 of 201 8 pending on the lik of XIIi 

Additional City .Civil and Sessions Judge, Mayohall Unit, l~cll g:1 lurLL is 

(v ) Th e riirections given by us in paragraph 18.1 of lh.i s j\lclt:rn c J1~ shall be 

i ntirn a tcd hy ili~ Registrars oEthe High COUl'lS, the Chief Secretaries o [ the 

Stales/Union Territories and the Priocipal Chief Comm issioner of Income 



·- ... . . . 

<: . 

.......... 

~. 

lax Department to the r)istti.ct Juoiciary, thC-o:ffi.G:i.af~-Bl~-OO~tS~~tn.~-.---
--.=.- ~--- . - "'; .:.--............... ~-.: .. 

Departmen.t respe~tively, .seas tofacUi:t~te the conductofpetiodic'll audit. 

(vi) Th.e patties shall bear 'tbejr respective . Gosts thtbtighout the 

proce:e.dings. 

(vii) Miscellaneous Appllcation(s). if ~y? ~h<Dl stand dls'pos(~dof, 

21 . . . The Registtar (JudiCial). is directed to cii'culate a CCipy of ~his J\lcigrrrent to 

the Registt;:tr.'Generat o.fail theHlgh Courts, the Cb:iefSecretaries, of all the· States 

I Union Territbries,and the Principal Chief ComrnlssjonCi' of Ib.come r~x; 

Depar1.nr~[lt, ~:wbling them tQcommunicate the dii'ecti6ns i$st.l~d by th.is Court 

tor strittc[)mplian<;;.e. 

N~EW Dl~LHr; 
APRIL 16, ,;W.lS. 
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[R. M~hadcvan J 
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