e ; § IN THE HIGH COURT OF DELHI AT NEW DELHI ’
e ‘ ‘ . i N
g Mo /DHC/Gaz/G-2/ udgment/2023 . DatedéQ_November, 2023.
Bk fffpma'g 680 — Pel 7 [ Ciize of Biatriot & Sassiors Mmidge
K Fande i Cramt, Naw Delg
Y The Registrar General, Dmay NB"{‘”.OH
High Court of Delhi, Oawd......22.
NewDelhi-110003. | T S
) New Deth Bistrict
0,

1. The Principal District & Sessions Judge (HQ), Tis Hazari Courts Complex, Delhi.
2,”The Principal District & Sessions Judge (New Delhi), Patiala House Courts Complex,
New Delhi, :
3. The Principal District & Sessions Judge (North-West), Rohini Courts Complex, Delhi.
4. The Principal District & Sessions Judge (South-West), Dwarka Courts Complex, New
Dethi.
The Principal District & Sessions Judge (West), Tis Hazari Courts Complex, Delhi.
The Principal District & Sessions Judge (East), Karkardooma Courts Complex, Delhi. )
The Principal District & Sessions Judge (South), Saket Courts Complex, New Dethi. ~
The Principal District & Sessions Judge (Shahdara), Karkardooma Courts Complex,
Delhi.
9, The Principal District & Sessions Judge (North-East), Karkardooma Courts Complex,
Dethi.
10. The Principal District & Sessions Judge (North), Rohini Courts Complex, Delhi.
11. The Principal District & Sessions Judge-cum-Special Judge (PC Act) (CBI), RACC, New
Delhi.
12. The Principal District & Sessions Judge (South-East), Saket Courts complex, Delhi.
13. The Principal Judge (HQ), Family Courts, Dwarka, New Delhi.

g0 o

Sub:  Judgment dated 04.11,2020 passed by Hon’ble Supreme Court of India in Criminal
Appeal No. 730 of 2020 (Arising out of SLP (Crl.) No. 9503 of 2018) titled “Rajnesh Vs,
Neha & Aqr.” .

Sir/f Madam,

In compliance of the directions dated 06.11.2023 passed by the Hon'ble Supreme Court of
India in Criminal Appeal No. 3446 of 2023, arising out of SLP (Crl.) No. 11954 of 2023, titled “Aditi
Alias Mithi Versus Jitesh Sharma” (copy enclosed as Annexure-‘A’), I am directed to refer to this
court's letter no. 3149-3161/DHC/Gaz/G-2/fudgment/2020, dated 07.11.2020 (copy enclosed as
Annexure-'B") and to once again forward herewith a copy of Judgment dated 04.11.2020 (copy
enclosed as Annexure-‘C*) passed by Hon’ble Supreme Court of India in Criminal Appeal No. 730 of
2020 (Arising out of SLP (Crl.) No. 9503 of 2018) titled “Rajnesh Vs. Neha & Anr.” with the request
1o kindly get the seme displayed on the website of your district and also to re-circulate the same
amongst all the Judicial Officers under your respective control for information and necessary
compliance.

i Yours faithfully,

T e e Y (Surender Pal) -
( Deputy Registrar (Gazette-1B)

’ For Registrar General,
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’ " Annewure- ‘a

) IN THE HIGH COURT QF DELHI AT NEW DELHI
;25\ \_'\\ ‘3\ - '?)\ G,\ THROUGH E-MAIL

e DHC/Gaz/G-
/Gar/G 2/ludgment 2020 Dated::fk(ovember, 2020

From:

| The Registrar General,
| High Court of Delhi,
New Delhi-110003.

To,

The Principal District & Sessions Judge {HQY), Tis Hazari Courts Complex, Delhi.

The Principal District & Sessions Judge (South), Saket Courts Complex, New Defhi.

The Principal District & Sessions Judge {East), Karkardooma Courts Complex, Delhi.

The Principal District & Sesslons Judge (South ~West), Dwarka Courts Complex, New Delhi.
The Principal District & Sesslons Judge (Shahdara}, Karkardooma Courts Complex, Delhi.
The Principal District & Sessions Judge (South-East), Saket Courts complex, Delhi.

The Principal District & Sessions Judge {West), Tis Hazari Courts Complex, Delhi.

The Principal District & Sessions Judge {New Dethi), Patiala House Courts Complex, New
Dethi.

The Principal District & Sessions Judge {North-West), Rohini Courts Complex, Delhi.

10. The Principal District & Sessions Judge {North), Rohini Courts Complex, Delhi.

11. The Principal District & Sessions Judge (North-East), Karkardooma Courts Complex, Delhi,
12. The Principal Judge, Family Court (HQs), South-West, Dwarka, Delhi.

13. The Principal District & Sessions Judge- Cum- Special Judge {Officiating) (PC Act) (CBl} Rouse

e, T

!
e B Y B P

Avenue Courts Complex, New Delhi.

order dated 04.11.2020 passed by Hon'ble Supreme Court of India in Criminal Appeal
No. 730 of 2020 [Arising out of SLP (Crl.) No. 9503 of 2018] titled “Rajnesh Vs. Neha &

Anr” -regarding.

Sub:

e A

Sir/Madam,

| am directed to forward herewith a PDF file containing order dated 04.11.2020 passed
by Hon'ble Supreme Court of India in Criminal Appeal No. 730 of 2020 [Arising out of 5LP (cri)
No. 8503 of 2018) titled “Rajnesh Vs. Neha & Anr.” along with General Guidelines and
} Directions with the request to circulate the same amongst all the judicial officers under your
% control for awareness and implementation and get the same uploaded on the website of your

District Courts / Family Courts.

Assistant Registrar (Gazette-1B)
for Registrar General




L. |
Arnexure - ‘A

REPORTABLE

:
- .
IN THE SUPREME GOURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

CRIMINALBPPERL NO(S). " “éOF 2023

(Arising out of §.L.P,{Cr1,) No.11954 of 2023)

ADITLALIAS MITHI ... Appellant(s)
) VERSUS

JITESH SHARVIA ' . ... Respondent(s)

e e G e 1 bt gy
Aiilﬁbi)l'ﬂeggsnm__ (Judl.,
i 20

Bupreme Cotirt of Indiy

o 1, Leave granted.

2. As per the office report dated :30.10.2023, the r'esﬁondent
| had._ refused to receive. notice; hence, the service is .de'eme;d- to be
complete..

| 3. | The .app'elle;nt-.minor daughterof the respondent-father is

i ' aggrieved.ofthe order! passed by-the High Couzt? by which the order®

passed by the Family Court* was modified. The Family Courthad fixed

1 Dated;28.:06;2023:in CriminalRavision N6,4939:0f 2022
‘2 High Courtof Madhya Pradesh at Gwalior

* Dated'30:11.2022
*Family Coutt, Guna




maintenance for the appellant 20,000/- per month, which was reduced

to ¥7,500/- per month by the High Court.

a. Learned counsel for the appellant submitted that the
marriage between the mother of the appellant and the respondent was
solemnized in the year 2008. Out of the wedlock a boy and a girl were
born. The custody of the boy is with the respondent whereas the
appellant is living with the mother. Adivorce petition was filed by the
respondent-husband in January 2018 before the Family Court. In May
2018 the appeliant and her mothex-Shikha Sharma filed an application
under Section 125 Cr.P.C. before the Family Court. The divorce
petition filed by the respondent-husband was allowed by the Family
Court on 10.09.2022. Vide order dated 30.11.2022, the Family Court
partly allowed the application filed by the appellant and her mother
under Section 125 Cr.P.C. and awarded maintenance of 320,000/- per
month for the appellant-minor daughter. The wife was denied any

maintenance. The order qua that became final.

5. The High Court vide impugned cryptic order has reduced
the amount of maintenance from £20,000/- to ¥7,500/-. Despite service
the respondent has not chosen to appear before this Court. He is
shirking tc take care of the appellant (minor daughter) who is 6-7 years
of age at present. Prayer is that the impugned order passed by the
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High Coutt be set aside: and that the order of the Family Court be

restored.

8. We have heard learned counsel for the appellant and

~ perused the paper book.

1. From a. perusal of the order passed by the Family Court
awarding maintenance of ¥20,000/- per nionth to the appellant (mirior
daughter), it is evident that the court had considered the material

aforesaid ‘order by the respondent, recorded that earlier the

respondent was doing private work and at present he is financially

distresse d.

8. The manner in. which maintenance payable under Section
24 of the Hindu Mariage Act, 1955 or Section 128 Cr.P.C. is to be.
assessed, 'was considered by-this. Court in its celébrated judgment in
Rajnesh v. Neha and Anothey, (2021) 2 SCC 324, Detailed guidelines,
‘wereissued. It-was noticed that.the terrms of gmainteriaﬁce are decided
on the basis of pleadings of parties and on the basis of some amount of
guess work. Itisioften seen thatbottithe parties submit scanty material
~and do not disclpse correct details. The tendency -of the Wife is to -

exaggerate her needs, whereasithe husbandtends to conceal hisactual




income. Keeping that in view, this Court laid down the procedure to

streamline grant of maintenance. The judgments of various courts

were referred to and response from various State Legal Services
Authorities was sought. This Court even requested the National Legal
Services Authority to submita rep.ort on the suggestions received from
the State Legal Services Authorities for framing guidelines on the
affidavit of disclosure of assets and liabilities to be filed by the parties.
Guidelines were issued in exercise of powers under Article 136 read
with Article 142 of the Constitution of India, prescribing a uniform
format of Affidavit of Disclosure of Assets and Liabilities to be filed in
maintenance proceedings. The judgment was delivered on
04.11.2020. The affidavit was to be submitted in all maintenance
proceedings including pending proceedings. The directions givenare

extracted as under:

“12. Keeping in mind the need for a uniform format
of Affidavit of Disclosure of Assets and Liabilities to be filed in
maintenance proceedings, this Court considers it necessary
to frame guidelines in exercise of our powers under Article
136 read with Article 142 of the Constitution of India:

72.1. (@) The Affidavit of Disclosure of Assets and
Liabilities annexed at Enclosures I, II and Il of this judgment,
as may be applicable, shall be filed by the parties in all

maintenance proceedings, including pending proceedings




before the Family Couxt/District Court/Magistrate's Couxt
concerned, as:the case may be, throughout :the'c_ountfy;
2.2, ° (b) The applicant making the claim for
maintenance will be required to file .a concise application
accompanied with the Affidavit-of Disclosure.of Assets;

12.3. {c) The respondent must Submit:the reply along

‘with the Affidavit of Disclosure. within a mnaximum period of

four weeks. The courts may not grant .more fhan two

opportunities for submission of the Affidavit of Disclosure of
Assets and Lisbilities to the respondent. I the respondent
delays in filing: the reply with the affidavit, and seeks more

than two adjournments for this purpose, the court may

~ consider exercising the power to strike off the défence of the

respondent, if the conduct is found to be wilful and
contumacious: in delaying the proceedings
[Kaushalya v. Mukesh Jain, (2020) 17 SCC 822 : 2019 SCC
Online SC 1915] . On the failure to file the affidavit within the

‘prescribed tiine, the Family Court may proceed:to decide the

application for maintenance on the:basis. of the affidavit filed

by the applicant and the pleadings.on record;

12.4. (d) The above format may be modified by the
court '-;‘:Q_r‘lcemed;_ Ifthe exigencies of:a case require:the same.
Itwould beleftto the judicial discretion of the.court concerned

to issuenecessary directions in this regard.

12.5. (e) If apart fromthe information contained:in-the

Aifidavits:of Disclosure, any further information is required,

‘the court concerned may pass appropriate orders in respect

thereof.



72.6. (f) If there is any dispute with respect to the

declaration made in the Affidavit of Disclosure, the aggrieved
party may seek permission of the court to serve
interrogatories, and seek production of relevant documents
from the opposite party under Order 11 CPC. On filing of the
affidavit, the court may invoke the provisions of Order 10 CPC
or Section 168 of the Evidence Act, 1872, if it considers it
necessary to do so. The income of one party is often not within
the knowledge of the other spouse. The court may invoke
Section 106 of the Evidence Act, 1872 if necessary, since the
income, assets and liabilities of the spouse are within the

personal knewledge of the party concerned.

- 12.1. (g) If during the course of proceedings, there is

a change in the financial status of any party, or there is a
change of any relevant circumstances, or if some new
information comes to light, the party may submit an
amended/supplementary  affidavit, which would be

considered by the court at the time of final determination.

712.8. (h) The pleadings made in the applications for
maintenance and replies filed should be responsible
pleadings; if false statements and misrepresentations are
made, the court may consider initiation of proceeding under
Section 340 CrPC, and for contempt of court.

12.9. (/) In case the parties belong to the economically
weaker sections (*“EWS"), or are living below the poverty line
(“BPL"), or are casual labourers, the requirement of filing the
affidavit would be dispensed with.




72.10. (j)“The Family Court/District: Court/Magistrate's

Court concerned mustmake an endeavour to.decide the IA for
interim-maintenance By a reasohed crder, within a period of
four to-six months_- af'the latest, after the Affidavits of Disclosure
have been filed before the.court..
 72.11. (k) A professional Marriage Counsellor must be

made availdble in. every Family Court.™

9. Criteria was also laid down for determining the quantum of

maintenance. Giiidelines were laid down regarding mainteriance to

minor children in paras 81 and 92 thereof, which are extracted below:

“Permanentalimony .

ol1. The living expenses of the child would include

expenses for food, clothing, residence, medical expenses,

education of children. Extra coaching classes or any-other

“vocational training courses to ¢complement the basic

education must be factored in, while awarding child .

support. Albeit, it should be a reasonable amount to be

awarded for extracurricular/ GOachiﬁg—-.classes-, and.not an

overly extravagant amount which may be-claimed.

92. Education expenses; of the children must be

normally borne by the father. If the wife is working and
_earning sufficiently, the expenses may be shared

proportionately betweensthe parties.”




10. The Formats of Affidavits required to be filed for Disclosure
of Assets and Liabilities for non-agrarian deponents, agrarian
deponents and the parties residing in the State of Meghalaya in terms

of Enclosure-l to Enclosure-1Il to the aforesaid judgment, which are
extracted below:

“ENCLOSUREI
Affidavit of Assets and Liabilities for Non-Agrarian
Deponents
1 ,dlo _____orslo___, aged about _ ___years,
residentof ____, do hereby solemnly affirm and declare as under:

B. Personal Information

1. Name:

2. Age/Sex:

3. Qualifications (Educational and Professional}:

4, Whether the Applicant is staying in the matrimonial
house/parental home/separate residence. Please provide the
current residential address of matrimonial home or place of
residence and details of ownership of residence, if owned by

other family member.
5. Date of marriage:
6. Date of separation:

7. General monthly expenses of the Applicant (rent, household
expenses, medical bills, transportation, etc.):

B. Details of Legal Proceedings and Maintenance being paid

1. Particulars of any ongoing or past legal proceedings with
respect to maintenance or child suppott between the Applicant
and Non-Applicant.

2. Whether any maintenance has been awarded in any proceeding
arising under the DV Act, CrPC, HMA, HAMA, etc.? If yes,
provide details of the quantum of maintenance awarded in the
proceedings.

3. If so, provide particulars thereof, along with a copy of the

order(s) passed.

4. Whether the order of maintenance passed in earlier

proceedings has been cormaplied with. If not, arrears of
maintenance,



e

5. Whether -any: voluntary contribution towa:tds maintenance has
been made/Wwill be:made in the future? If yes, provide details
ofithe same.

C. Details of dependent family members.
1. Details of dependent family members, if:any..
(d) Relationship with dependants:
(b) Age and SEX. of dependant (s)
dependants, mcludmg ;nterest mceme, assets, pensmn, tax
ligbility:on any such income and. any other relevant details.,

‘3. The: approximate expénses incirred on account of the

dependanit.

D. Medical detaifs if any, of the deponent and/or dependent

family members

1. Whether. either party or child/childreti is suffenng from any'
physlcal/mental dlsablhty, or ahy other serious a:dment If yes,
produce‘medical records.

2. Whether any-dependent family: member has serious, dxsab:lhty,
requiring: continuous: medical expendlture If yes, produce
disayility cettificate atid approxiitiate” medical”expenditure -
incurred on such medical treatment.

3. Whether either party or child/children or any other dependent
family’ member is suffering from. life-threatening diseases;
which would -entail expensive and regular- medical
expenditure? If yes, provide details of the sarie along with
summaxy of previous details. of hospitdlisation/medical.
expensesincurred..

E. Detailscof childven of the parties

1. Number of children from the -existing marriage/marital
relationship/previous marsiage.
2. Name and:age of children.
3. Details'of the parent who has the custody of the children,
4. Expenditure for taintenatice of dependent children..
(8) Towaids: foed clothing and rhedicdl expenses..
(b) Towards expenses for education, and & summary-of general
experses.
(¢) Towards expenses, if any, of any extra -educational,
vocational ior proEesswnal/educauonal course, spemahsed
training or special skills programme of dependent children.
(d) Defdils'of:dny loan, mortgage,. chazge incurred or instalment
plan (bemg ‘paid or. payable). if’ any, on’ account’ of any
educational expenses of children.
5. Whether any voluntary contribution by either of the parnes is
being made towards these -educational expenses'? I yes,




provide details of the same. Also provide an estimate of any
additional contribution that may be required.

8. Whether any financial support is being provided by a third party
for the educational expenses of the children?

F. Details of Income of the Deponent

1. Name of employer:

2. Designation:

3. Monthly income:

4, If engaged in government service, furnish latest salary
certificates or current pay slips or proof of deposit in bank
account, if being remitted directly by employer.

5. If engaged in the private sector, furnish a certificate provided
by the employer stating the designation and gross monthly
income of such person, and Form 16 for the relevant period of
current employment.

6. If any perquisites, benefits, house rent allowance, travel
allowance, dearness allowance or any ‘other service benefit is
being provided by the employer during the course of current
eraployment.

7. Whether assessed to income tax?

If yes, submit copies of the Income Tax Returns for the periods
given below:

(i) One year prior to marriage

(i]) One year prior to separation

(iii) At the time when the application for maintenance is filed

8. Income from other sources, such as rent, interest, shares,
dividends, capital gains, FDRs, Post office deposits, mutual
funds, stocks, debentures, agriculture, or business, if any,
along with TDS in respect of any such income.

9. Furnish copies of bank statement of all accounts for the last 3
years.

. Bssets (movable and immovable) owned by the Deponent

1. Self-acquired property, if any:
2. Properties jointly owned by the parties after marriage:
3. Share in any ancestral property:

4, Other joint properties of the parties
(accounts/investments/FDR/mutual funds, stocks, debentures,
etc.), their value and status of possession:

8. Status of possession of immovable property and details of rent,
if leased:

6. Details of loans taken or given by the Deponent:

7. Brief description of jewellery and ornaments of parties acquired
during/after marriage:

10
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8.. Details: of ‘transfer deeds or transactions of -alienhation of
properties previously owned by the. applicant, executed
during fhe subsistence -of thé marriage. Also provide brief
reasons for such sale or transaction, if any.

H. Details-of Liabilities of the'Deponent.

1. Loans, liabilities, mortgage, or'charge outstanding against the
Depbnent if any.

2. Details.of any EMIs bemg pa1d

3. Date-and pirpose of taking loan or incurring any such liability:

4. Actual ameunt borrowed, if any, and the aniountpaid up to date-
of ﬁhng the Affidavit:

5. Any other information which would be relevant to describe
current liabilities of the Deponent.

I. Self-employed persons /Professionals  /Business
Persons/Entrepreneur

1. Brief description of nature of business/profession/vocation/self-
employed/work activity.

2. Whether the business/profession/self-employment is carried on
as an. mdwldual sole proprietorship concern, parfnership

- ~concern,-LI ,-gonmany—or~assomatmn«of persons,-HUF,-joint..
family busmess or any other form? Give particulars of
Applicant's share ini the partnershlp/busmess/professmnal
association/self-employruent, In case of partnership, specify
the share in the profit/lossés of the-partnership.

3. Net Income. from the business/profession/parinership/self-
eraployment.

4. Busmess/partners‘mp/self—employment liabilities, if any, incase -
of such activity.

B. In case of business of company, provide brief details of last
andited balancesheet to indicate proﬁt andloss.of the company
in which such Jpartyis in business in the company.

6. Incase ofa partnerslup firm, provide details of the filings of the
Iast Income Tax Retitrn of partnership.

7:Incaseof self-employed individual, provide the filings ofthe last.
Income: Tax. =~ Return  from any such -
professmna’l/bumness/vocatmnal-actmty '

]. Information provided: by the Deponent with respect to the
income, assets:and liabilities of the other; Spouse
1.:Educational and professional.qualifications of the other spouse:
2. Whether spouse is earning? If so, give particulars of the
occupation.and income of the spouse..
3. M not, whether he/she:is staying in his/her own-accommodation,
orinarented accommeodationorinaccommodation provided by
employer/business/partnership?

11
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4. Particulars of assets and liabilities of spouse as known to the\)

depornent, along with any supporting documents.

K. Details of Applicant or the other Spouse, in case parties are
Non-Resident Indians, Overseas Citizens of India, Foreign
Nationals or Persons living abroad outside India

1.

4,

8.

6.

1

Details of Citizenship, Nationality and current place of
residence, if the Applicant or other spouse is residing abroad
outside India, temporarily or permanently.

. Details of current employment and latest income in foreign

currency of such applicant/spouse, duly supported by relevant
documentation of employment and income from such foreign
employer or overseas institution by way of employment letter
or testironial from foreign employer or overseas institution or
latest relevant bank statement.
Details of household and other expenditure of such
applicant/spouse in foreign jurisdiction.

Details of tax liability of applicant/other spouse in foreign
jurisdiction.

Details of income of applicant/other spouse from other sources
in India/foreign jurisdiction.

Details of expenses incurred or contribution made on account of
spousal maintenance, child support or any other educational
expenses, medical treatment of spouse ox children.

. Any other relevant detail of expenses or liabilities, not covered

under any of the above headings and any other liabilities to any
other dependent family members in India or abroad.

Declaration

1. I declare that I have made a full and accurate disclosure of my

income, expenditure, assets and liabilities from all sources, 1
further declare that I have no assets, income, expenditure and
liabilities other than as stated in this affidavit.

2. 1 undertake to inform this Court immediately with respect to any

material change in my employment, assets, incorae, expenses or
any other information included in this affidavit.

3. I understand that any false statement in this affidavit, apart from

being contempt of court, may also constitute an offence under
Section 199 read with Sections 191 and 193 of the Indian Penal
Code punishable with imprisonment up to seven years and fine,
and Section 209 of the Indian Penal Code punishable with
imprisonment up to two years and fine. 1 have read and
understood Sections 191, 193, 199 and 209 of the Indian Penal
Code, 1860.

DEPONENT

Verification

Verified at __on this day of _ __ that the contents of the
above affidavit are true to my personal knowledge, no part of it

12
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is false ‘and. nothing’ material has been concealed therefrom,
whereas the contenis of the above affidavit relating to the assets,
income and-expenditure of‘my spouse are based on information
believed to be true on the basis of record. I further verify that the
copies: of the documents filed. along with the affidavit are the -
copies of the originals.

DEPONENT

ENCEOSURE IT
Details for Affidavitfor Agrarian Deponents (Krishi)

. 1. Total extent of the yural land(s) :owned, or the specific

shareholding-inthe same land:
2. Jamabanidis/Mutations to show ownership.
3. Location of the land owned by the party.
4. Nature ¢of land.: whether wet land or dry land.

5. Whetherssuchland is agricultural land or non-agricultural land:

6: Nature-of agriculture/horticulture:

7, Nature-of crops cultivated during the year:

8. If.rural land is not. cultivable, whether the same is being used
for businéss, leasing or other activity:

8.Income génerated during the past'3 years from the land. .

10, Whetherany land is taken onlease/baitai (or:any other texrm

used for a lease.in the.local area.of the jurisdiction concerned
where niral/agricultoral land is.located.)

11. (a). Whether owner of any livestock, such as buffaloes, cows,
goats, caftle, poultry, fishery; beekeeping, piggery, etc. the
number thereof and.income generated therefrom?

(b) Whether engaged in dairy farming, poultry, fish farming or
any:other livestock activity.

12. Lioans, if any obtained against the'land, Furnish details of such
loans.

13. Any other souices of income:

14, Liabilities; if-any..

18. Any other relevantinformation:. -

‘PDeclaration

1, I'declare that I'have made a full and accurate disclosure of my
income, expenditure, assets and liabilities'from all sources. I
further declarethat Ihave no assets, income, expenditure and
liabilities other than as'stated in this affidavit.

2. 1 undertéke to inform this Court immediately with respect-to
any material change in my employment, assets, income,
expenses or any other information included in this affidavit.

3. lainderstand that anyfalse statement in this affidavit, apartfrom
bemg contempt of court, may constitute an .ofiéence under
Seiction 199 read with Sections 191.and 193 of the Indian Penal
Code phunishable with imprisonment up to seven years and
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fine, and Section 209 of the Indian Penal Code punishable wit
imprisonment up to two years and fine. I have read and
understood Sections 191, 193, 189 and 209 of the Indian Penal
Code, 1860.
DEPONENT
Verification

Verified at __on this ___day of . that the contents of the
above affidavit are true to my personal knowledge, no part of
it is false and nothing material has been concealed therefrom.
I further verify that the copies of the documents filed along
with the affidavit are the copies of the originals.

DEPONENT

ENCLOSUREIII
Affidavit for the State of Meghalaya

1. Whether the woman is the youngest daughter of the family.

2. Whether the woman is staying with her husband in her family
property. ‘

3. Whether she has any maternal uncle, who plays a very important
role in their family matters, which includes settiement of
matrimonial disputes. The woman should aiso disclose her clan
and her lineage.

4. The woman should disclose if her children have adopted the
surname of her mother, inasmuch as Khasi has been defined as
“a person who adopts the surname of his or her mother”.

5. The wormian should disclose if she gets any financial assistance
from her clan or family member.

8. The woman should disclose if her parents are alive more
specifically, her mother, and how many siblings she has.

7. In event of a woman not being the youngest daughter, she has to
disclose who the youngest daughter is.

8. The woman should disclose if she has any movable or any
immovable property, self-acquired or inherited from her clan,

9, The woman should disclose if she is married to tribal or non-
tribal.

The above format may be modified or adapted by the court
concerned, as may be considered appropriate.
Declaration

1. I declare that [ have made a full and accurate disclosure of my
income, expenditure, assets and liabilities from all sources. I
further declare that I have no assets, income, expenditure and
liabilities other than as stated in this affidavit.

2. 1 undertake to inform this Court immediately with respect to any
material change in my employment, assets, income, expenses or
any other information included in this affidavit.




3 I-understand that-any false statement in this-affidavit, apart fromi
being conterapt 'of court, may also constitute an offehce under
Section 109 read with Sections 191 and 193 of the Indian Penal
Code punishable with imprisonmentup to.seven years and fine,
and Section 209 of the Indian Penal Code punishable with.
imprisonment up to two years and fine. I have read and
understood Sections 191, 193, 199, and 209 of the Indian Penal
Code, 1860.

DEPONENT

Verification:

Verified at __ on.this day of that the contents of the
ahove:affidavit are:true to. my personal knowledge, no, part.of it
is :false and mothing material has: been concealed therefrom,
+whereas the contents of the ahove affidavitrelating tothe assets,
incomme and expenditure of my spouse:are based oninformation.
believed to be true on the basis of record. I further verify that the
copies of the documents filed. alorig- with the affidavit are the
copies:.of the originals, ’

DEPONENT”

1.  Separate: Aﬁldamts were _jpromded for. agrarian and non-

agrarian deppnents'_:as_r‘ﬂ'le particulars to be-fumis'hed by the deponents
living in the urban areas are entirely difff..eren_t..ifr}o"_rfrﬁthosewho- areliving
in rural and tribal areas. -Separate format of Affidavit has been
provided for the residents of the State of Meghalaya considering its
- special status. Itis predominantly a fribal area and follows matrilineal

system of society.

12 In Neha Tyagi v. Lieutenant Colonel Deepak Tyagi,
(2022). 3 SCC. 86, this court while upholding the decree of divorce
granted by the courts below; opined-that even after the divorce, the.
husband is.not absolved of his liability and responsibility to maintain

child/son till he aftains the age. gif:maj_’orifty. In"a dispute betiveen the
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husband and wife, the child should not be made to suffer. Relevanfw/

para 6 thereof is exfracted below:

"B6. However, at the same time, the respondent
husband cannot be absolved from his liability and
responsibility to maintain his son Pranav till he attains the age
of majority. Whatever be the dispute between the husband
and the wife, a child should not be made to suffer. The liability
and responsibility of the father to maintain the child continues
till the child/son attains the age of majority. It also cannot be
disputed that the son Pranav has a right to be maintained as
per the status of his father. It is reported that the mother is not
earning anything. She is residing at her parental house at
Jaipux. Therefore, a reasonable/sufficient amount is required
for the maintenance of her son including his education etc.
which shall have to be paid by the respondent husband,
irrespective of the decree of dissolution of marriage between
the appellant wife and the respondent husband. The amount
which was being paid pursuant to the order passed by the
Army authorities on 15-11-2012 has also been stopped by the

respondent husband since December 2019.”

{(emphasis supplied)

However, in a given case, where the earning of the wife is also good,
that factor can always be considered as joint parenting is always best

for upbringing of the child. The basic object is the welfare of the child.




13. A perusal ofithe:'oiderjp,a,ésed by the High Court shows that
the amount of thaintenance awarded to the appellant w;s-r_ed‘x_xced-f_rom
220,000/ to ¥1,5007- per month, merely noticing that eatlier, the
respondent was in business. However, atthat:point in time he was.in
debt and in :fmanciél< distress, hence, notable to pay huge amount of
maintenance to the minor daughter. The respondent is not.
represented before this Court to justify the stand.taken by him before
the High Cbu,rt.- The Family-Court had passed a detailed order giving
r‘eéson‘s.

T4, 77 Nothing is evident from the Yeécord or even pointed out by
the léame.d' counsel for the a-ppeilant_ at the time of hearing that |
affidavits were filed by bo_th. the parties in terms of judglnent of this
Court in Rajnesh’s  case .('s__u,p_ra), which wa's. directed to | be
communicated to all the High Courts for further circulation to all the
Judicial Officers for-awareness -;and-implem_enta_ﬁcn. ‘The case in hand
is not :in isolation. Even after pronouncemerit of the aforesaid
judgment, this Court is still coming actoss number of cases decided by
the cotirts belowﬁxing'ma_intenance_,, ‘either interim or.-final, without
their being any affidavit on record filed. by the parties. Bpparenily, the.
officers concerned have failed ‘td take notice of the gu’i_delin,és_ issued
by this. Court for.expeditious disposal of -.céféés"*"ihvolving‘ grant of

17




maintenance. Comprehensive guidelines were issued pertaining to\_/
overlapping jurisdiction among courts when concurrent remedies for
grant of maintenance are available under the Special Marriage Act,
1954, Section 125 Cr.P.C., the Protection of Women from Domestic
Violence Act, 2008, Hindu Matriage Act, 1955 and Hindu Adoptions and
Maintenance Act, 1956, and Criteria for determining quantum of
maintenance, date from which maintenance is to be awarded,
enforcement of orders of maintenance including fixing payment of
interim maintenance. As a result, the litigation which should close at
the trial level is taken up to this Court and the parties are forced to

litigate.

18. As in the case in hand, the impugned order passed by the
High Court is cryptic and is bereft of reasons. In our opinion, the same
deserves to be set aside and the matter is liable to be remitted to the
High Court for consideration afresh. Ordered accordingly. As the
respondent remained unrepresented, the High Court may issue notice

for his appearance on the date so fixed by it.

16. Considering the facts of the case in hand and the other
similar cases coming across before this Court not adhering to the
guidelines given in Rajnesh’s case (supra), we deem it appropriate to
direct the Secretary General of this Court to re-circulate the aforesaid

18



‘ A

judgment not only: to all the Judicial Officers through the High Couris.
concerned. but also to ‘the National Judicial Academy and the State
Judicial Academies, to- be taken rote of during the fraining

programmes as well. Ordered accordingly.

17. The appealis disposed.of accordingly.

New Delhi
November 06, 2023.




IN THE SUPREME COURT OF INDIA 4

[ORDER XXII RULE 2]
CRIMINAL APPELLATE JURISDICTION
(Under Article 136 of the Constitution of India)
SPECIAL LEAVE PETITION (CrlL) Noll 4V, of 2023

With Prayer for Interim Relief

(Arising out of the impugned judgment and final order dated
08.06.2023 passed by the Hon'ble High Court of Madhya

Pradesh, at Gwalior in Criminal Revision 4939 of 2022)
IN THE MATTER OF: - POSITION OF PARTIES
In the Before Before
Trial Court Hon’ble High This Court
Court

Aditi @ Mithi D/O Shri Applicant Respondent  Petitioner
Jitesh Sharma, Aged about No.2 .
6 years, Through Legal

Guardian (Mother) Shikha
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Singh Dada Bhai Ki Kothi
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Versus

Jitesh Sharma S/O Shri Respondent Petitioner  Contesting:
Respondent

Shivprasad. Sharma Aged
about 39 years,
- Occupation: PVT. Service
' R/O B-99/100 Sisodiya
Colony: _Di’,s."f»niCt: Guna
{Madhya Pradesh) 473001

-

To, ;. 5
P

' The Hori’kile Chief Justice of India
_and his companion judges of the
Supreme Cotirt of India :
The humble petition of the
Petitioner above named

MOST RESPECTFULLY SHOWETH: -

1. The present Special Leave Petition urider Article 136 of
the Constitution of India is being preferred agamnst the
impugned judgment and final order dated 28.06.2023
passed by the. Hon'ble High Court:of Madhya. Pradesh, at
Gwalior in Criminal Revision No. 4939 of 2022 (Impugned
Order). The Hon’ble High Court vide impugned judgment
and final order was pleased to allow the criminal revision
filed by the Respondent. '




{vi)

(vii)

(viii)

fixed by the Family Court. and continue to pay the said amount during the

pendency of proceedings.

By the Order dated 25.08,2020. it was noted that the Appellant had filed
an Alfidavit dated 23.08.2020 wherein he had admitted and acknowledgped that
an amount of Rs.5.00.000 was pending towards arrcars ol maintenance to The
Respondent No.I-wile. The Appellant was directed to pay 50% of the arrears
within a period of 4 weeks to the Respondent No.l. failing which, he was
diveeted to remiain present before the Court on the next date of hearing. The
Counsel for the husband placed on record a chart of various proceedings peading
hetween the partics. Taking note of the aforesaid facts. we considered il
appropriate to refer the matter for mediation by Mr., Shridhar Purohit, Advouate.
a well-known Mediator in Nagpur. to resolve all disputes pending between the
parties. and arrive at an overall scitlement.

On 08.10.2020. we were informed that the mediation had failed. The
husband appeared before the Court. and made an oral statement that he did not
have the financial means 1o comply with the Order ol maintenance payable to
the Respondent No.I-wife. and had to borrow loans from his father to pay the
samne. He however stated that he had paid the maintenance awarded ta the son.
and would continue to do so without demur. Both partics addressed arguments
and filed their written submissions.

We have heard the Counsel for the partics. and perused the written
submissions filed on their behaill

The husband has inter alia submitied that he was presently unemployed.
and was not in 4 position o pay maintenance to the Respondent No.f-wile, He
stated that he did not own any immovable property. and had only one operational
hank account. The husband declined to pay any further amount towards the
maintenance of his wite. 1t was finther submitted that the Family Court had
erroncously relied upon the Income Tax Returns of 2006. while determining the
maintenance payable in 2013, He further submiitted that he was exploring new
business projects. which would enabie him to be in a better pusition to sustiin

his family,
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years,
Oc¢cupation: PVT.  Service

R/0 B-99/100 Sisodiya
Colony D.iStni@t Guna
(Madhya Pradesh) 473001
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Versus
‘ Jitesh Sharma S/0 Shri Respondent Petitioner Contesting.
Shivprasad Sharma Aged ' Res’po’:;dent

N

"The Hori%le Chief Justice of India
- and his companion judges of the
Supreme Court of India :
The humble petition of the
Petitibner'ab'ove namecd

nal order dated 28,06.2003
passed: by ‘the Hon'ble High Court of Madhya Pradesh, at

Gwalior in Criminal Revision No, 4939.of 2022 (Impugned
Order}. The Hon'ble High Court vide impugned judgment

and final order was pleased to allow the criminal revisiop
filed by-the Respondent.
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INDU MALHOTRA, J.

()

{ii

(iii)

PART A
Leave granted.

The present Criminal Appeal arises out of an application for Interim
Maintenance liled in a petition w/8, 125 Cr.P.C. by the Respondent-wife and
minor son. The Respondent No.l-wife left the matrimonial home in January
2013. shortly after the birth of the son-Respondent No.2. On 02.09.2013. the wife
filed an application for interim maintenance w8, 123 Cr.P.C. on behalf ol herself
and the minor son. The Family Court vide a detailed Order dated 24.08,2013
awarded interim maintenanee of Rs.13.000 per month to the Respondent No.1-
wife from 01.09.2013: and Rs.3.000 per month as interim maintenance lor the
Respondent No.2-son from 01.09.2013 to 31.08.2015: and o Rs. 10,000 per
month from 01.09.2015 omwards till further orders were passed in the main
petitton.

The Appellant-iushand challenged the Order of the Family Court vide
Criminal Writ Petition No.875/2015 liled before the Bombay High Court,
Nagpur Bench, The High Court dismissed the Wreit Petition vide Order dated
14.08.201R. and atfirmed the Judgment passed by the Family Court.

The present appeal has been filed to impugn the Order dated 14.08.2018.
This Court isstied notice to the wife and directed the Appeliant-hushand to file
his Income Tax Returns and Assessment Orders for the period from 2005-2006
1ill date. He was also directed to place o photocopy of his passport on record. By
s further Order dated 11.09.2019. the Appellant-husband was directed to make
pavment of the arrcars of Rs.2.00.000 towards intertim maintenance W the wile:
and a further amount of Rs.3.0L000. which was due and payable to the wile
towards arrears of maintenance. as per his own admission. By a subscyucnt
Order dated 14.10.2019. it was recorded that only a part of the arrcars had been
paid. A final opportunity was granted to the Appellant-husband to make payment
of the balance amount by 30.11.2019. [ailing which. the Court would proceed
under the Contempt of Courts Act for wiltul disobedience with the Orders passed

by this Court.

T




{iv)

(v)

P i 4 o et

In: the ‘backdrop of the: facts .of this- case; we, considered-it. £it to frame,

‘guidelines on tertain aspects peftdining fo ‘the; payment of maintenance in

. matrimonial matters. There are different statutes providing for: making an

applicationfor grant of maintenancey interim:maintenance, if any person having
sufficient:means:neglects, or refiises:to maintain Kis:wifé; children, parents. The
different.enactients, provide an independent and distinct:remedy framed with a
specific object.and purpose. Inspite of time:frames  being. presctibed, by-various
statutes for disposal-oF iriterim applications, we'have néticed, in practice thiat in
a-vasl majority .of: cases, the:applications agé not disposed of Within the time
ftame; prestribed. To :address-vatious issues whigh: arise lor consideration. in
applications for grant. of maintenance 7 intefim maintenance, it is nécessary (o
frame guidelingsdo ensure thal there js uniformity ;and consistency in- deciding

the sanie. To seck assistance on, these. issues, we have appoirited: Ms. Anitha

Shenoy and: Mr: :Gopal Sankaraiidryanan, Sefiior Advocates as dmiei Curine,
who-have;gracidusly;accepted:to.assist this Court.

By a further Order. dated 17.12:2019, the Appellant-was directed to. pay -
an amount.of Rs.1,45,000 to: the Respondent nio, L-wite within a period- of 43
days. _

On -_t_he..issue:qi"ﬁ?aming,ggUi_,élelihcs;:‘l'l.w-iNat'iana.lifbcgal..Scrvﬁicbs;Auﬂwri.ty
was directed ‘o elicit responses: from: ihe. State Legal Services: Authorities ol
various States,

By-asubsequent Orderdated It)_S._0&292_Q,-'fi‘t:\__‘jr‘a_'_s.ﬁn_écqg'_ded:’.tjmﬁtan.A‘fﬁd avit
of Compliance had qué_gz_:ﬁle&.-‘un,ﬂt}:&pSLEUZO by the Appellant-husband, wherein
il was:stated: that urrears.of Rs.1,45,000 tilk [ 1:09:2019-had been paid by him in
January, 2020, However, he-had maide no further payment to the wife thereafier.
With: respect 1o the:amount of Rs,10:000: pm.. payable. for:the minor son, the
Order had bfeén-f complied with 1l July 2020. A statement was-made by the
Counsel for-th&ﬂpﬁel!hnLﬂiat.lié--was not.disputing the payment of maintenance
for his son,and-would cbnt,inua fo pay the same..A direction:was issued by this
Cauri-to pay the entire arrears; of mainienance to the wife @ Rs; 15,000 p.n. as

LR RE S P
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(Vi)

{vil)

(viii)

fixed by the Family Court. and continuc lo pay the said amount during the

pendency of proceedings.

By the Order dated 25.08.2020. it was noted that the Appellant had filed
an Affidavit dated 23.08.2020 wherein he had admitted and acknowledged thal
an amount of Rs.5.00.000 was pending towards arrears ol maintenance to the
Respondent No.I-wile. The Appellunt was directed to pay 50% of the arrears
within a period of 4 weeks to the Respondent No.l. failing which. he was
directed to remain present before the Court on the next date of hearing. The
Counsel for the husband placed on record a chart of various proceedings pending
hetween the parties. Taking note of the aforesaid facts. we considered it
appropriate to refer the matter for mediation by Mr. Shridhar Purohit, Advocate,
a well-known Mediator in Nagpur. to resolve all disputes pending between the
parlics. and arrive at an overall scttlement.

On 08.10.2020. we were informed that the mediation had failed. The
hushand appearcd before the Court. and made an oral statement that he did not
have the financial means to comply with the Order of naintenance payable to
the Respondent No.t-wife. and had (o borrow loans from his father to pay the
same. He however stated that he had paid the maintenance awarded to the son.
and would continue to do so without demur. Both partics addressed arguments
and filed their written submissions.

We have heard the Counsel for the parties. and perused the written
submissions (iled on their behalf,

The husband has inter alia submitted that he was presently unemployed.
and was not in a position o pay maintenance to the Respondent No.1-wife, Ilc
stated that he did not own-any immovable property. and hid only one operational
bank account. The hushand declined to pay any further amount towsds the
maintenance of his wife. Tt was further submitted that the Family Cowrt had
erroneously relied upon the Income Tax Returns of 2006, while determining the
maintenance payable in 2013, He further submitted that he was exploring new

business projects. which would enable him to be in a betler position to sustain

his famiiy.



(ix)

(x}

The wife hgs:inier glia submitted that,the-amount of Rs.10,000 awarded
for-the: sonwvas. granted when he ‘was 2 % years old in. 2015. The. snid amou'ntj
‘was now highly-inadequate to:meet the éxpensés of a growing child, who is 7 4
Jyearsold,and is a:school-going bpyg.-‘:-ll.,‘w;i_s;;ﬁ_u_'t_]iefesuhmittédithat- the admission
fee: fd_,ri-l.ie;gurrgnt academic year 2020-2021 had'not yet been'paid. If the fee
‘was not paid within time,.the school would discontinue sending the link for
online classes. She submijtted that she was being:over:burdened ‘by: the growing
-expenses.. with no-support from the husband.

With.respect.lo thie contention of the husband that he had no income,.she

" submitted that the husband had made ‘investments in real estate projects, and

other businesses, which he was concealing: from the Coutt, and diverting the
income to. his parents. li:has also been alleged tha, the Appellant had retained
illegal possessmn of her Sn*eedhan, which: he-was refusmg to return. Desp:te
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orders- bemg passed by- lhls Court; and in:the proccedmgs under the D.V. Act, he

was:deliberately-not complying with the same. In these circumstances. it was

,subn1itted-tlmat there was 'a major frust -deficit, -and there. was no prospect for

reconciliation. | ,

‘With respect:to the issue of 'énhan‘cement'-:of:mainten,anée-foc'tt[e son, the:
Respbadent is at liberty to move the Family-Court for the said relief. We-cannot,
grant this reliefin the present appeal,-as-it has been filed'by. the husband.

In the facts and dircamstarices-of the case,:we order and direct’that::

(®) The Jud_ig‘m*c:_‘n‘_tj;miﬁ"’;oﬁ{érﬁ_a_;cd_ 24,08.2015 passed by the Family Court,
Nagpur, affirmed; by .the Bombay High Court,: Nagpue Bench vide Order
duted 14.08.2018 for payment of interim maintenunce @ Rs: 15000 p.m. w
‘the Respondent:No. 1-wife. and Rs.10.000 p:m. to the Respondent No.2-son,
is liereb;v_*'at'ﬁrmt:d by this Court;

{b) ‘Thé husband is diveeted {o- pay the entire arrcars. of maintenance. @@
Rs. 15,000 p.ny., within.a period of 12 weeks® from'thié.date of this Tudgment,
and continue to comply with. this Order dupi_ng the pendency of the

‘proceedings wS. 125.Ci.PiC. before the Family Court:

Pt




(c)  1f the Appellant-husband fails to comply with the aforesaid directions of

this Court. it would be open to the respondents to have the Order enforced
/S.128 Cr.P.C.. and take recourse to all other remedics which are available
in accordance with law: ‘

() The proceedings for payment of interim maintenance u/S. 125 Cr.P.C.
have been pending between the partics for a period of over 7 years now. We
decm it appropriate that the Family Court decides the substantive application
u/S. 125 Cr.P.C. in Petition No. E-443/ 2013 finally, in light of (he directions
/ guidelines issucd in the present judgment, within a period of 6 months™ from
the date of this judgment.

The Registry is directed to forward a complete copy of the pleadings.
alongwith the written submissions filed by the partics. and the record of the
proceedings in the present Criminal Appeal, to the Family Court, Nagpur.

The present Criminal Appeal is disposed of accordingly.

|
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PARTB

Giiv_en- .Thei-hackdtop.':of'the facts'of the ﬁfe‘s'eht-:-c'use which reveal that the.
pendmg—tbetor_e the Cour.ts_ .fg__r SEVEn years r_1ciw, g'an'd 1!1@ ,{_iifﬁculfies encountered.
in the enforcement of orders passed by the Courts, s the. wife was constrained
to.move successive applications for.enforcement from. time to time, we-deem it
appropriate; to:frame guidelines:on'the’issue of maintenance, which-would cover
overldpping jurisdiction: under ditferent gnactments for payment of mamtenance
payment af Inferim:Maintenance,. the criteria for determm:ng the quantum of

maintepance, the date: from. whicl mainténdnce is to. be awirded, and

enforcement of grders of maintenance.

Guidelines / Directions.on ‘Maintenance

Mamlenance laws have been enacted as.a measure or socxal JUbllCﬁ' 1o

A — P— o oo

provide rccourse to dt.pendantwwes and' cluldxen tor their financial support, so

as.1e prevent:them jl_ﬂ_lll:ﬂ'iﬂll_}g into destitution and vagrancy.,

Article 15(3) ofthe Constitution-of-India provides that :

Narhmg in:this.article shall prevent the.State from making any special
provisionforswomen-and children: ™

Article 13 (3)reinforced by Article:39:0f the:Conslitution of India, which

envisages. 8 positive role for thé State in fostering .change towards the

empowernient;of women; led-to tlie enastment of various legislations. from time

1o time.

Justice KrishnaTyerin his judgment.in Captaisi Ramesh-Chander Kaushal

v Mrs. Veena Kaushal & Ors.! held that 1he'object of maintenance laws is :

"9. This.pravision i a measuré of sockal Jjustice cnd specially. epacted to
prowect woinén and:children and falls:within the.constitutional: Sweeprof
Article 15(3)reinforced by Article 39, We have no-donbt-that sections of
statues ealling for construction brcourts arenotpetrified print but vibrant
veords. with social fimetions: to fulfil, The broodmg presence .of the
constitutional empmlm fm 1he weaker sections likiz women.and cliildren
wustinforminterprelation Ifithas 1o haye soelal relévarce. So vigwed, it iy




(i)

possible 10 be selective in picking ot that interpretation ot of” teo
wlternatives which advances the canse — the cause of the derelicts.”

The legislations which have been framed on the issue of maintenance are
the Special Marringe Act 1954 (»SAA™). Section 125 of the Cr.P.C. 1973: and
the Protection of Women from Domestic Violence Act. 2005 (=D. 17, Act™) which
provide a statutory remedy to women. irrespective of the religious comnunity
to which they belong. apart from the personal lnws applicable to various religious
cammunities.

[ssie of Overlapping Jurisdiction

Maintenance may be claimed under one or more ol the afore-mentioned
statutes. since each of these enactments provides an independent and distinet
remedy framed with a specific object and purpose. For instance. a Hindu wife
may claim maintenance under the flindu Adoptions and Maintenance Act 1956
(“HAMA™). and also in a substantive proceeding for either dissolution of
martiage. or restitution of conjugal rights. etc. under the Hindu Marrige Act.
1955 (HAMA7) by invoking Seclions 24 and 25 of the said Act.

In Nanak Chand v Chandra Kishore Aggarwal & Ors.”. the Supreme
Court held that there was no inconsistency between the Cr.P.C. and HAMA.
Section 4(b) of HAMA would not repeal or allect the provisions of Section 488
ol the old Cr.P.C. It was held that :

4. Both can stand together, The Muaintenanee Act is an act to anend amd
codific the law relating to adoptions and maintenance amony Hindns, The
Ly wus substantially similar before und nobody ever suggested tha Hindu
Lenw,as in force immediateiv before the commencement of this Aet. insafur
ax it dealt with the maintenance of children, was_in any way inconsistent
with Section 488, Cr.P.C._The scope of the two laws is different. Section 485
provides o susmmary resedv and s applicable (o all persons belonging
all relisions and has no relationslip with the personad law of the partics.
Recently.the question came before the Altahabad High Coure in Ram Singh
v State: AIRIY6IANISS, before the Caleutia High Court in Mahubir
Agarwalla v. Gite Rov [1962] 2 Cr. LJ528 and betore the Pt High
Cowrt in Nalini Ranjan v. Kiran Rani: AIRI965Pai442. The three High
Courts have, in o view, correctly come to the conclusion that Section J(b
of the Maintenance Aot _does_not repeal or_affect in gy manner the
provisivns comtained i Section 488, Cr DT

temphasis supplicd)
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Whille it is froerthiat 4 panty is not precluded from approaching the Court
undét ‘orie or more enactments, since;lheznature,'a'nd"pu‘rp‘o‘Se of the relief under

each Act’is distinct end-independent, it is. equally true that the simultaneous:

operation-ofthese Acts;would lead tomultiplicity of proceedings:and conllicting

orders. This would have:the inevitable effect of overlapping jurisdiction: This

- process. requires: to. be. streamlined, so that the respondent. / husband is not

obligated to comply. with successive orders of maintenance passcd under
different eriactments..

For instance, if in a: previous proceeding under. Section 125 Cr.P.C., an
amount is. awarded towards maintenance, in-the subsequent proceeding. fited
fordissolution of marriage-under the Hindu Marriage Act, where an-application
for, maintenance: pendente lite is filed under Section.24 of that Act, or for
'maint'en':mce"undeEfSé‘dtiDui'25:;';hc'jpgymentrmvaifdédﬁrin"th'e‘carlicr_:proccedihg
must be:taken note:of; while d(:(':‘iding-'jlllé'.:a]noilnt.,a\‘.vﬂrded;u’nﬁéf HMA.

Statutory provisions under various enactments.

(2) The Special Marringe Act, 1954 (“SMA™)

_ Section 4 of the Special Marriage Act, 1'95.4¢,p£0vidES- that a- marriage
between-any two persons who are citizens of India may:be solemnised under this
Act, notwithstanding anything contained in any. ather:law lor the time being in
force. {t is a secular legislation applicable to all persons who solemnize their
marriage in India.

- Section 36 of the Special Marriage Act providesthat a wife is entitled to
claim pendente- lite maintenance, if.she does not have sufficient independent
income to support her and for:fegal expenses. The maintenance may be granted
on a weekly ‘or monthly basis during the .pendency of the matcimonial
proceedings. The Court would defermine the quantum oFmaintenance depending
on the inQQm_g_._q_t',jt'_ljg._jﬁ;sb_and; nd-givard:such amount as may seem reasonable,

‘Section 36'reddsas:

“8.36. Alimony pendente lite—Where in any proceeding under Chapter I
or Chapier VI it appears to the district court that the wife has o
independent.incame sifficient for-her support aud themecessary expenses

9.




of the procecding. it muy, an the applivation of the wife, order the hushand
10 pay her the expenses of the proceeding, and weekly or monthly during
the proceeding such sum as, huving regard to the hushand s income, it may

seent to the court 1o he reusonahle.

Provided that the application for the payvment of the expenses of the
procecding and sueh weekly or monthiy sunt during the proceeding under
Chapter 1 or Chapter V8L shall. as far as possible, be dispased af within
sixty duys fron the dute of service of notice on the hushand. ™

Section 37 provides for grant of pennanent alimony at the time of passing

of the decree. or subsequent thereto. Permanent alimony is the consolidated

payment made by the hushand to the wile towards her maintenance for life.

Section 37 reads as:

w$. 37. Permanent alimony and mintenance—il) Ay conrt exerciving
furisdiction under Chapter 1V or Chapier V1 may, at the time of pussing any
decree or ¢f any time subsequent ta the decree. on application made to it
for the purpose, order that the husband shall secure 1o the wife for her
maintenance and suppart if necessary, by o charge o the hushand's
property such gross sun or steht monthiy or periadicad payvnient of money
for a term mt exceeding her life, as, having regard o her own properiy, if
any. her husband's property and ability. the comduet of the parties und other
circumstunces of the case, as it may seent to the court o he Just.

(2) If the districi court is satisfied that there is & changy in the circumstances
of either party uf any fime affer it hay maile an order under sub-Section (1),
it may. at the instance of vither party. vory, ntodify or rescind uny such order
in steh manner as i my seem to the court o be just.

(3} If the district court is satisfied that the wife inwhose fivour an order
has been made wader this Section has remarried or is not leading u vhuste
life, ir may. at the instunee of the Dhand, vary. modific or rescind any such
arder and in such maner as the conrt may deent just.”

{h) The Hindu Marriage Act, 19558 (“HMA™)

The HMA is o complete code which provides for the rights. liabilities and

obligations arising from a marriage hetween two Hindus. Scctions

make provision for maintenance lo a parly who has no inde

requisite is that the applicant does not have indep

sufticicnt for his or her support, and necessary expenses. This is a gender-neutral

provision. where cither the wife or the husband may claim maintenance. The pre-

sulficient Tor her or his support. during the pendeney of the /is.

0

24 and 25

pendent income

endent income which is



|

Section 24 of thc:HMA,pmvjdjes for maintenance pendente lite, where the

Court: may-direct the respondent 10 pay the: expenses of the proceeding, and pay

such reasonable menthly amount, which is.considercd to be reasonable; having:

regard.1o the income: of bath the parties.
Section 24-reads asy

“24: Maintenance : penilente lite apil: expenses of. pmceediugs.
Where i gny proceeding under this Aet it appears to.the coint that either
the wife or the Litisband, s the case may be, has. po_independent income
sufficient_for: he: ar_liis__suppori. and . \ enses: of the
praceedmg i may,.on the appbcauon oft the Wife or ma hmbmm‘ order the
respondent to pay 1o the petitioner- the_expenisey of the proceeding, - and
monthly_dusing the nmcee_dmg such _sumrds. having regard 1o the
pelitioner s own-income and the ircome of the respondent, it may seem to
the court to.be reasonalile.
Provided._that the application for the payment: of the expenses of the
proceeding and such montlily sum during the proceeding, shall. us far ax
- r—~pm.s!ble ~be d:mosed af‘wzmm‘.sfi:‘p V-Adis o1 the datéof service of notice

on the: w;fe ot the ktrsbam!, as lbe- case may be: ¥

The proviso-ta'Section 24. providing a time lite of 60 days for disposal.of"
the application was inserted vide Act 49 of 2001 w.e.f, 24.09.2001.

Section 23 provides for grant of perimanent: alimony, which.reads-as :

“25. Permanent alimony and muainieéndrice —
(1) Any -court exercising Jurisdiction under this Act mav; at the tiine of
passing.any decree or af any. lime subsequent.theréto, on application made
to it for the purpuse by.either the wife-orthe husband, as the case may be,
order that the respondent shell. pay_to_the applicant Jor her or his
maiitenance and SUPpOry Sych grass suin'or Sucihamonthly or permd:cal sym
for.a term not evceedmg ri:e life.of the. amahcam -as, having regard fo-the
mpondem S income and ather property. if an any. the. income and other
property af the mmltcam the' _coneuct of ﬂfe parties and _other
circnmsiances of the case; itmay:seem 1o (he cowrt 1o be ;‘m‘f and any sucli
payment: inay_be - secur ed: If" necessary, by charge o the finmovable
property of the espondii,
(2) If the coure: 43 :.qn.s:ﬁed !hm' there iy, 4. clmnge in !he c'u'c:mr.sttmc'e.a of
either pa; lyat:any time-gfier n' has.mgide anorder. unde: .s'ub -section.{1), if
mav.al the instance: of either party: vary, modify or restind any such order
I suclanann he-conrt may deem just, vt
(33 If the count iy .aa!rsf‘ ed thut the party.in ivhose favour an-or dor has beew
nmade under this section s remarried or, if such pay {3 is-the wife. that xhe
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has not remained chaste, or, if sach party is the husband, that e has hod
sexuad intercourse with any weman outside wedlock, it may at the instunee
af the ather pariy vary. modify or rescind any suelt order in such manner as
the court may deem just.™

(emphasis supplied)
Section 26 of the HMA provides that the Court may from lime to time pass

interint orders with respect to the custady. maintenance and education of the

minor children.

(¢) Hindu Adoptions & Maintenance Act, 1956 (“H.4M1")

HAMA is a special legistation which was cnacted to amend and codify the
laws relating 1o adoption and maintenance amongst Hindus, during the
subsistence of the marriage. Section 18 provides that a Hindu wife shall be
entitled 10 be maintained by her husband during her lifetime. She is entitled 10
make a claim for a separate residence, without forfeiting bher right to
maintenance. Section 18 read in conjunction with Section 23 states the factors
reguired to be considered for deciding the quantum of maintenunce to he paid.
Under sub-section (2) of Section 18, the husband has the obligation to maintain
his wife. cven though she may be living separately. The right of sepurute
residence and maintenance would however not be available if the wife has been
unchaste. or has converted {o another religion.

Scetion 18 reads as follows :

“ 18, Maintenunce of wife.—

(1) Subject to the provisions of this section, u Hindw wife. whether marvied

hefore or ufier the commencement of this det, shall be emitled 1o e

maintained by her hushand during her lifeiime,

(21 A4 Hindn wife shall be entitfed w live separately from her hushand

withont forfeiting her cluim fo maintenanoe—

() it he is guilty of desertion, that is to sav, of abandoning her withont

reaseniahle canse and withont bev consent or against her wisft or willtolly

nevfecting her;

thy i he hus preated her with sucli cruely as to canse o reasonable

apprehension i her mind that it will be harmfid vr infurious 1o live with

her hushend:

fo) /**-&:*j

tely i he fas any other wite living:

ter i he keeps o concubine i the senie lise inwhich his wife is living or

hehitnally resides with a concubine clsewhere:

12



(0 if'he hus ceased.lo be a Hindu by conversion:to another.religion;.

(g} ifthereis anyather-cause: i wyﬁ*mg living separately:

(3) A Hindu wife shall. not be: entitledd to separate: resideney und'
maintenance frons her husband ifishe.is. unchiasfe or.ceases to be a Hindy
by-conversion-a anather religion:”

The:distinction between:maintenance under HMA..and HAMA isthat the
right under Section 18 of HAMA. is. available during the: stibisistence -of a
marriage, without any mzitrimbnialz procceding-..p_ending‘betwe_en the parties..
Once there .':.i__sgf'a-divocbt‘.’,{.thc:-'sﬁ_fé:basgid seek -felief under-Section 25 of HMA. 3

Under HMA; eiitier the: wife, or the: husband, may move for judicial
separation,. restitution- of conjugal rights, dissolution of marriage, payment ol_"
interim:maintenance:under-Section-24,.and permianent alimony under Section 23.

of the. Act, whereas under Section 18 of HAMA, only: a-wife may seek

Inaintenance.. .. .. .

Theinterplay betweenthe claim for maintenance under HMA and HAMA
came up for congidération by the Supreme-Courtitt Chand Dhawanv Jawaharial
Dhawan? The Supreme Court, while consideriiig theVarious faws relating. to.
marriage amongst; Hmdua discusscd the:scope. of applications under the HMA,
and HAMAin the following-words :

23 ..Section:18(1} of ihe Hindu Adoptions and Mam!engmce det,. 1936
em.'!les a_Hindy wife-to eldim mainterinee from her Jnisband: ‘during her -
life-time. Sub:section () :0f Setipn 18 grants her the rwhr to live
separately, swifliout, o eiting hercluiny Ion alitenance; ifhe is guilty ofany
of the mmbehawaw enumw aledjhe: "éinor ongcco of his being.in one of
abjecnanab!e conditions as-mentioned iherein. So awhile sustaining her
nmariiage-and presefving’, her nigrital staws; the avtfe is entitled to. claim:
maintenance from lier- husband. On the other_hand; m;dw the._Hindu
Marriage Act; in comrasr, her claim for maiifenanee pendente lite s
durated vnthe-pendency o alitigation of the kind cmvm ged under Sections
9 1140 the Rindy Marriaee 4cr and her claim 1o permanent mcunmnamu
or_alfmeony is. baved onthe si pasition’ that e:rhe: her niarital status lias
heen s'tmmed o afﬁ,’cted by passinga. decr. ee for restitition of . (.'OHL!LLH[
rights -0 Judicidl .venaranmr Drfavour o 'aqc_um? ligr: -or-fier ingrritee
standy dmah?ed by g decree- of nullity-or-d divorce, with.or without_her
conseit; Thuswhen hermarital statys is 1o.be affectod ok disrupted the conrt
does su-by passing-a-decree for.or-against ker.. On-or-al the lime nf the

-

? !’umhmm Clhitmafi-Kalure v Gavubai{2002) 2 Mah L1 53.
401993} 3 SCC-406.
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happening of that event, the court heing seized of the matter. invokes its
ancillary or incidental power to gram permanent alimony. Not only thut,
the court retains the jurisdiction ar subsequent stages to fulfill this
incidental or ancillary obligation when maved by an application on thut
hehalf by a party entitled 10 relier. The cowrt further retaing the power ta
change” or alter the arder in view of the changed circumstances. Thus the
whole exercise is within the gammit of u discased or « broken marriage.
And in order o aveld conflict of perceptions the legisladtre while codifying
the Hindu Marriase Aot preserved the right_ of persmgnentt seintenance in
fuvowr of the linsbamd or the wife_ay_the_cuse nay be._dependent on the
court passing a decree of the kind as_envisaged under Sections Y to 14 of
the e fn other words witheut the maritad stedus being affected or: dispried
v the matvimonial_court_under the Hindu Marviage dct the claim of
permunent_alimony was ot 1o he valid as ancitlory or incidental to such
uffectation or disruption, The wife's claim (o maintenaince necessarily fiuy
thewt 1o be voitated wnder the Hindn Adoptions and Maintenance Acvl, 1936
which is o Jegislative measure luter_in_poiid_of tine _than the Hindie
Marriage Aot 1935 though purt of the _same _socio-legal  schene
revolutionizing the low upplivable to Hindus ...~

{emphasis supplicd)

Section 19 of the HAMA provides that a widowed daughter-in-law may
claim maintenance from her fther-in-law i (i) she is unable o maintain herself
out of her own carnings or uther property: or. (i) where she has no property of
her own. is unable to obtain maintenance: (a) from the estate of her husband. or
her father or mother, or (b) from her son or daughter. if any. or his or her estatc.

Section 20 of HAMA provides for maintenanee of children and aged
parcnts. Section 20 casts a statutary obligation on a Hindu male to maintain an
unmarried daughter. who is unable to maintain herselt oul of her own earnings.
or other property, In Abfilasha v Parkash & Ors.* a three-judge bench of this
Court held that Section 20(3) is a recognition of the principles of Hindu law.
particutarly the obligation of the fathet to naintain an unmarricd daughter, The
right is absolute under personal . which has been given statutory recognition
by this Act. The Court noted the distinetion between the award ol maintenanee
to childrc:'n wS. 125 Cr.P.C.. which limits the claim of maintenance to a child.
until he or she attains majority. However, if' an unmarried daughter is by reason
of any physical or mental abnormality or injury. unable to maintain herselll under

Seetion 1230 1)e). the father would be obliguted to maintain her even aller she

* Decided o 15.10.2020 in Criminal Appeal Nous ] 572020,
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has attained majority; The maintenance contemplated under HAMA is a wider
concept. Section 3(b) contains.an inclusive definition of maintenance including,
marriage expenses. The purpose and object of-Section 123.Cr.P.C. is.to provide
immediate relief-to-the wife and children in a summary _‘p:rpccedin_g,‘ whereas
under Section 20 read -with Section 3th).of HAMA a.much larger right is.
conteniplated, which rcquims'dctérmination by a civil.court.

Section 22 provides for maintenance of dependants. Section 23 provides
that-while awarding mdintenance, the Courtshall have:due.regard to the criteria
mentioned therein . |

“23. dmownnt of maiitenance, —

t1) ft-shiall be in the dnu etion of the courr-. 1o.determriine whether any, and

if so what, maintengnce shall-be avway ded sirider. the. provisions of this. Aet,

and it doing so, the.court shall have due Jegard to.the considération set out

in sub-section (2) or sub-section (3) as: tke case mav be 50 far as. f!:cy are
~ applicable - -~ o~ STy e

(2) In.determining the amount.of maintenance, if any, to be qwarded 1o o
wife, children-or aged orinfirm parenis wnder this Aet, regard shall be hcm’
lo—

fa) the poyition and statusgf the par Ties;

{B) the reasonableiwvants ‘of the claimait;

(c) if the claimant-is Iiviitg separdarely, vihethier: the-cldgiment is Justified in
dning so;

(d) the value of the claimant’s property and anyr income. derived from sucly
property, or frantithe claimant's own earn!ng orfranvany other source:
fe)ithe. numlmr r:f PErSONS. enm!en’ o maintendnce wider ﬂm‘f}c*!

{3} In-deiermiping the-eomount of maintenance, if any fo.be awarded 1o a
dependant-under this Act, regard-shall be hodio—

fa} the net value of the estate of the . deceased dfier pmv!dmg Jor the
pavment -of his debts:

(b the provision;-if any, made under a.wvill of thedeceased in respect, of
the dependant;.

fe) the degiree af vélutianshin betweenthe two;

() the reasonable: wiants pjf‘ﬂr&-c?r.}pei’rgfam:

(&) the pastvelations bepgen the. af:;pem?am and. the: é"eaemed

() the value of tie pr aperty of tie dependant and any.income derived from
suchi praperly, or front hisor her eqr. Nings orfrom.any Gty course:,

(u) the number.of dependmm entitled to maintenarice inder this det.”




() Scction 125 of the Cr.P.C.
Chapter IX of Code of Criminal Procedure. 1973 provides for

maintenance  of wife. children and parents in a summary procecding,
Maintenance under Scction 125 of the Cr.P.C. may be claimed by a person
irrespective of the religious community to which they belong, The purpose and
object of Section 125 Cr.P.C. is to provide immediate relief to an applicant. An
application under Section 125 Cr.P.C. is predicated on two conditions : (i) the
husband has sufficicnt means; and (i) “negleets”™ to maintain his wile. who is
unable to maintain herselt, In such a case. the husband may be directed by the
Magistrate to pay such monthly sum to the wife, as deemed fit. Muinterance is
awarded on the basis of the financial capacity of the husband and other relevant
tactors,

The remedy provided by Section 125 is summary in naturc. and the
substantive disputes with respect Lo dissolution of marriage can be determined
by a civil court / family court in an appropriate proceeding. such as the Hindu
Marriage Acl. 1956,

In Bhagwan Dutt v Kamla Devi® the Supreme Court held that under
Section 125(1) Cr.P.C. only a wife who is "unable to maintain herself™ is entitled
to seck maintenance. The Court held :

“10 The objcct of these provisions being to _prevent vagrancy and

destitntion, the Muastistrate fos fo find out as to whe iy required by the wife

ta mmaitain ¢ stancard of living which_ix neither luxurions nor pemiions,
bt is modestly_consistent_with_the_statiis of the fumily. The needs and
requirements of the wife for such moderate living can be fairly determined.
anly if her separate income, also. is taken into accouwnt together with the
cariines of the hmsband wind his commitments. ™

temhhasis supplied)
Prior to the amendment of Seetion 125 in 2001, there was a ceiling on the
amount which could be awarded us maintenance. being Rs, 500 in the whole™.
In view of the rising costs of living and inflation rates. the ceiling of Rs. S00 was
done away by the 2001 Amendment Act. The Statement of Objects and Reasons

of the: Amendment Act states that the wile had to wait {or several years hefore

YT SO 3R6,




|
being-granted maintenance. Consequently, the. Amendment: Act introduced. an ‘
express provision for grant of “interim maintenance™. The Magistrate was vested
with the ‘power to.order. the respondent. 'tg;make'_a,_monthly allowance towards
interim. maintenance during the pendency: ofihe pefition.
Uﬂ_ﬂﬁfﬁ s_ub-.'s'eé',ti'nu.—(.--’l_)' ot‘. Section I‘?S‘,.'fﬁe’ Court. is: conferred with the
from the-date oftheaappl_lcatlon.
Under: the third proviso to the ‘alnqnded.ESecliQn.;lgl‘ZS;.;111é- application for
grant of interim maintenance must be disposed ofus Tar as possible: within sixty
days’ from the date of service of notice on the respondent.

~ The:amended ;'Section.:'l-25 reads as-under:

wy25: Grder far mamrenauce afives;. r.-h ildren and parems

~{d) hwrwzié;srmable_w-maf.*ﬂafnz-herse?ﬁ-' (e e e

th) _his legitimare: or illegitimate minor .child, whether_muarried or not,
wable to.maintain-itself, or
(v his hgummm ar :!leginmme child (ript bemg a married dunglier) who
has:attained meorm' w:fheu such child Is; by reason-of any physical or ‘
mentul abrar. mahw or injuiry wieble to-maiiaiit me!f or ;
@ ?ns Jathéror riiother, mmble to inaintdin himself or hiersélf;
a Magisirdate of the first c!a.ss may, wpon proof of such neglect or refusal;
order.such-pers on_m muke @ monthily alfoyvance for the mdinienance of his

: td, Juther ormother, al such mrmth! iraleas such Magisirate.

!hmks i, an !m pay the same (o-sich person as. iie Magistrate may from
tinie 1o Hme direct;
Fipvided thit the Ma :s‘tmte i f a minor femidle chife
£ Gried to i dzms‘e 1B) 10’ ke stich.alle owm be,_uitil she_atidins. her
]  is satisfied. that the Jmsband of such minor female
child. if.marr jed. is not possessed afsifficient means:;
Provided finthier: fhat the -Magistrate_may, duripg lhe pendency of the |
proveeding rega ding- nmmhh' allowance for-le_maintenance :m(!w thiis . ‘
sub-\ecnon m dcr s'ucfz person: 1o make a nmn!bhf a!low fnr the_interim

Name ro .mc'h uer.s-an rh f.he Mam s-t.-'ate muv f gni ume o Hme du eet-
Provided:also.that-ém-application 16 ihe manﬂdy aﬂawauce jo.r the: iitterim

maifitenance gmd ergense aﬁ)f oucrfnrg unr?er the se
' ] vs froni-the date.of the e feg:

FARIE t-."f

ﬂf?'nar':‘ée»_ a;"-"ihizf’r';}'ﬁ}?? r‘éé:riu'.-z. fo-stich pérson..
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Explanation. ~ For the purposes of this Chapeer.,-
ta) "minor” means a person who, wnder the provisions of the Indian
Mujority dot, 1875 (9 of 1875); is deemed not to have attained his majorin;
thy "wife"” inclides « woman sho bay been divorced by or has obiained o
divorce from, her hushandd and hax net remarried,
() Any such allowvance for the maintenance or interim maintenanee and
expenses of proceeding shall be pavable from the date of the order, or, if so
ordered. from the date of the upplication for maintenance or interim
maintenance and expenses of procecding, us the cuse may be.
(34 1t ammv person so ordered fails withowt sufficient cause to comply with
the ovder, any such Magistrate may, for every breach of the order, isste o
warrantt for levving the amount due in the mamier provided for levving fines.
ared may sentence sich person, for the whole, or any part of each month's
alloveanee for the maintenance or the interim maintenance amd expenses of
proceeding, as the case may be, remaining unpaid after the execution of the
warrand, to imprisonment for da ferni which nay extemd o one month or il
puavaent if sooner made:
Provided that no warrant shall be issued for the recovery of any anaunt
die wnder this section wless application be made 10 the Court to levy such
aitoani within a period of pne year firom te date o which it beeame duce:
Provided further that §f such person offers to maintedn his wife on candition
ofher living with hing, and she vefuses we live seith bim, such Magistrate e
consider any grounds ofrefiisal Stated b her, and may meke an order under
this section notwithstanding such offer, if he is satisfied that there is just
ground for so doing.
Explanation. - If « hushand has contracted marriage with another womun
or keeps @ mistresy, it shall be considered to be a fust grownd for his wite's
refusal t ive with him,
-0 Neowite shall be entitled o receive an allomvance for te mabitenance oy
interim maintenunce amd expenses of procecding, ax the case anay be, fiom
her husband under this section i she is tiving in adultery, or i, without wy
sufficient reason, she refuses 1o live with her hushbund. or if they are living
separately by nwtial consent
130 On proaf that any wife in swhose fivens an arder has been made under
this sectiont is living in adultery. or thatwithow sufficient reason she refuses
to tive with her hushand, or thar they are living separately by mutial
contsert, the Muagistrate shall caneel the order. ™

{emphasis supplied)

In Chatirbing v Sitabai this Court held that the object of maintenance

pracecdings is not te punish a person for his pust neglecl. but 1o prevent vagrancy

008 2SCC 3,



and destitution of a deserted wife by providing her food, €lothing and shelter by
a speedy remedy. Section. 125 of*the Cr.P.C. is .2 measure of social justice
especially -endeted to protect women. -and. children, and falls - within the
constitutional -Sweep .of Article 15(3), ‘reinforced by Article 39 of the
Constitution,

Proceedings. under Section 125 of the Cr.P.C. dre-summary in-nature. In

- Blwwan Mohan Singh v Meena & Ors3 this Couirt held.that Section 125. of the

Cr.P.C. was conceived:to ameliorate the agony;.anguish, financial:suffering of a
woman who:hiad leftlier matrimonial home, so that'some suitable arrangements

could be-made to-enable her to sustain herself and the children. Since il is the

sacresanctduty of'the husband.to provide firiancial support fo the wife and minor

-children, the husband!was required to-earn.fioney even by physical labour, if he

i able-bodied; and could not: avoid his_obligation,. except on any legally
permissible ground:mentioned-in the statute, A
The issue whether presumption of marriage arises when parties. are in.g

live-in telationship fora long period.of time, which would give rise to a claim

W8, 123 CriP.C, came up-for consideration in Chanmuniya:v ¥irendra Kumnar-

Singh Kuslwaha & Anr.” -before the-Supréme ‘Court. It was held that whicre

man and a woman, have cohabited.for a long. period.of-time, in the absence of’

legal necessities -of a valid marriage, ‘such a woman would ‘be: entitled to
maintenance. A ntan.should not be allowed to benefit from legal loopholes; by.

enjoying the advantages oty de Jacto-marriage; without undertaking the duties

und.obligations-of'such marriage. A broad and: expansive interpretation must be

given.to-the:term “wife,” to include even those cases svhere:a man and woman,

have been living togéther as husband and wife for. a.reasondbly long period of

time. Strict proof of ‘marriage should not be a pre-condition for grant of

maintengnee w/S. 125 Cr.P.C. The Court :relied an the Malimath. Committee. -

Report on Reforms of Criminal Justice System published in 20603, which

PROISLESCC3S,
Y001 SCC A b, _
This judgment-was referred 1o a-larger.bench.

At e
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recommended that evidence regarding a man and woman living together fora

reasonably long period. should be suflicient to draw the presumption of
marriage.

The law presumes in favour of marriage. and against concubinage. whena
man and woman cohabit continuously fur a number of years. Unlike matrimonial
proceedings where strict proof of marriage is essential. in proceedings w/S. 123

Cr.P.C. such strict standard of proof is not necessary. '

(e) Protection of Women from Domestic Violenee Act, 2005 (*D.1" Acf™)

The D.V. Act stands on a separale footing from the liws discussed
hercinabove, The DUV, Act provides relicl to an aggrieved woman who is
subjected 1o “domestic violence.” The “aggrieved person”™ has been defined by
Section 2(a) to mean any woman who is. or has been. in a domestic relationship
with the respondent. and alleges to have been subjected o any act o [ domestic
violence. Section 2(1) delines “domestic relationship™ to include a relationship
hetween Lwo persons whe live, or have at any point of time lived together ina
shared household. when they are related by consanguinity, marriage. or through
a relationship in the nature of marriage. adoption, or are tamily members living
together as a joint family.

Section 2(q) of the Act delined “respondent” to mean an ~adult male
petson” who is. or has been. in 4 domestic relationship with the aggrieved
woman. In Hiral P. Harsora & Ors. v Kusum Narottamdas Harsora & IrsM
(his Court hekl that the “respondent™ could also be a female in a domustic
relationship with the aggrieved person. Section 3 of the D.V. Act gives a genduer-
neutral definition to “domestic violence™, Physical abuse. verbal abuse,
cmotional abuse and cconomic abuse cun also be inflicted by women against
other women. Liven sexua abuse may. in a given fact cireumstance. be by one
woman on another. Seetion 17(2) provides that the aggricved person cannol he
evicted or excluded from 2 “shared houschold™. or any part of it by the

“respondent”. save in accordance with the procedure established by law. | )

W pmmaht & Ees v ALK Mol K 1200180 11 SCU 491,
Hantay 10 RCC 165,
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“respondent” is 1o be-read-as only an adult male person; womien who-evict o

 excludethe:aggrieved person wouldthen net ba covered by'the dmbit of the Act,

and defeat the very object, by-putting forward fémale persons who can evict or

exclude the aggrieved woman from the shared household. The Courtstruck-down

~ the words “adult male™ before the word “person™in Section 2(q) of the 2005 Act.

and deleted.the proviso to.Section 2(q). asbein g-conlraty:to the object of the Act.

The-e;gpre's'ﬁinﬂj “;é_lqtibnship_ in thenature.of mpiriage™ as being akin.to a
common law. or a de facte marriage, came up for consideration in'D. Velusamy
v D. Patchaiammal.? 1t was opined that a common:law marriage is one which
requires.that although a-couple may:not be formally married : (a) the couple hold
themselves out to-society as being akin to spouses;(b) the parties must be ol
legalage to marry;; { _c)fjt’hé;_:parties?mi;_st bc.othcr._wi'seq._u_aiii‘:ed._tou-enter into alegal-
matriage, including being unmarried; and (d): the _parties must have voluntarily
cohabited, and held themselves. out 1o, the world as being akin to spouses for a
significant period of time. However, not.all live<in refationships would amount
toa relationshipin‘the nature of marriage to.avail the benefit of D.V.. Act. Merely.
spending sweek-ends. together, or‘a one-night stand, would not make it a
"‘domcs,ti.c.._r;ellutiohslifip"'.. '

[or a-live-in _re'lati_onshi'p 10 fall within the expression “relationship in the
ﬁa_turp-qf marriage™;:this. Court in Indra Sarma . VA Sarma"? laid down the
:t_"oll'm)‘f.ii‘ng- guidelings @ (3) duration of perigd of rélationship; (b) shared
household; {c) domestic arrangements;-(d) pooiii}ga of resources. and financial
arrangements; (&) sexual relationship; () children; (g) socialisation in public and
(h) intention and conduct of'the parties, The Court held that these guidelines were
oaly. indicative. and not exhaustive.

“Domestic Fiolence™ has beeit. defined in Section 3 :of-the AcL, which
includes cconomic abuse as defined in Explanation 1 (iv) to Section 3, us :

“Economic abuse-which means deprivation of all or any economic or
Jinancial resources, 1o which the aggrieved personIsentiled under any law
or-custony; whether pavable under-an order of a Court or otherwise, or

RPN
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which the uggrieved person requires o of necessity. including hut not
Jimited to household necessities for the aggricved person, or her children. ™

Section 17 by a non-ubstante clause provides that notwithstanding anything
contained in any other law for the time being in foree, every woman in a domestic
relationship shiall have the right to reside in the “shared houschold™, irrespeetive
of whether she has any right. title or beneficial interest in the same. Section 17
reads as

“17. Right to reside in a shared household:

(1) Nonwithstamding anvthing contained hausehald: in any otler law for
the time heing in force, every woman in a doinestic refationship shall have
the right to reside in the shaved honsehald, whether or not she hax any right,
title ar hencficial hrterest in the same.

(2} The uggrieved persan shall not he evicted or excluded from the shored
honsehold or any purt of it by the respondent save in accordunce with the
procedure established by fav. ™

Section 19 deals with residence orders. grant of injunctive reliefs. ar for
alternate accommodation / payment of rent by the respondent.

A three-judge bench of this Court in Satish Chander Ahuja v Sncha Ahuja™
has overruled the judgment in SR Barra v Taruna Baira.'* whetcin a two judge
heneh held that the wife is enlitled to claim a right of residence in a “shared
houschold™ u/S.17 (1), which would only mean the house helonging to. or taken
on rent by the hushand, ar the house which belongs to the joint family of which
the husband is a member. In Sarish Chander Ahuja (supral. the Court has held
Lhat although the judgment in S.R. Batra (supra) noticed the definition of shared
fousehold under Section 24s). it did not advert to different parts of the delinition.
which makes il clear that there was no requirement for the shared houseliold o
he owned singly or juintly by the husband. or taken on rent by the hushand. 11
the interpretation given in S.R. Buira is accepted. it wounld lrustrate the object of

the Act. The Court has taken the view that the definition of *shared household”™

Hpyecided v 15.10.2020 in C.AL Mo, 248372020 by o bench comprising of Lon'ble Justices Aol
Blsshan. R. Subhish Reddy amd MR Shah.
E0NT) 3 SCC i,
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in’ Section. 2(s) is.an exhaustive definition. The “shared household” is the
houséhold which is the dwelling place of the aggrieved; person:in present tinie,

If the definition.of “shared household™ 'inaSﬁcli_on--z(;s) is read: to mean all the

“houses where the aggrieved person has lived in-a domestic relationshipalongwith

the relatives of the'husband; there will be a numiber of shared households, which
was never contemplated by the legislitive schenig. The entite-scheme of the
legislation is to provide immediate relief to the:agarieyed person with respect fo
the:shiared household wiicre the aggrieved woman lives or hus lived: The use of
the expression “at any stage: has lived”, is with ihe intcnt of not denying
protection lo.an ageriéved worhan merely, pn,_the-_g_xound;:tha_t:shc-was not living.
there on. the date: 'of'-.l‘he-a'pp‘liczuion,‘ or on the date when thie: Magistrate passed
the: order u/S: 19. The words “lives, or at any stage has lived in a: domestic
relationship™ has:to be given its normal ‘-a;pd_pggpgécfu_l_' ni(:;ani'ng. Living of the
waman in a household must refer to a living which has some permanency. Mere
{leeting or casual living-at diﬁ'erent.piacesu;would'n_qt make it a shared household.
The-intention ot'the-paities and the nature.of living, including the naturc of the

household, must-be considered, to determing as to whether the parties intended

1o treat the premises as a “shared- household™ or:riot. :Section 2(s).r.w. Sections
p : : ot L5,

17 and. 19 grantan-entitlement in.favour-of an aggrieved woman-to the right of"
residence in.a “shared:houschold, irespectivé of her-having -any-legal interest

in the.same:ornot, From the definition of “aggrieved person” and “respondent”,

it was clear'that;

(iy  itisnotthe:requirement oflaw, that;the-aggr‘ieved. 'person;;.may cither
own the premises jointly or singly; or by tenanting it joinly or
singly; ‘

(i) the household may- belong 1o a joint faniily. of which the respondent
s a member; itrespective of whetherthe respondent.or the agprieved
person has-any right, title; or interest/in the shared ‘household;

(iii) the: shared household may: either be owned, or :tenanted by the:

respondent sirigly. or jointly.
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The right to residence w/S. 19 is. however. not an indefeasible right.

especially when a daughter-in-law is claiming a right against aged parents-in-
law. While granting relief w/S. 12 of the D.V. Act. or in any vivil proceeding.
the court has to batance the rights between the aggricved woman and the puarents-
in-faw.

Section 20 provides for monetary relief to the aggrieved woman :

“20. Monetary relicfs.-
(1) IWhile disposing of an application wider sub-section (1} of section 12,
the Magistrate may divect the respondent to pay mogetary relief 1o mect the

expenses incurred and losses suffercd by the agerieved peeson cnd any
child of the agerieved person as o result of domestie violenee and such relict
may include, but is not imited to.-

ta) the loss of earnings;

thi the medical expenses:

telthe toss cansed due ta destraction, damuge_or reounvul of am properly
ot the control of the amarieved person: and

ich the maintenanee for the aggrivved person uy well as hey children, i dny.
including an arder wnder or_in wddition 1o an order vf maimtengice wnder
section 125 of the Code of Crimingd Procedure, 1973 (2 of 19741 or_any
ather lene for the time heinein foree.

(2) The monetary relief granted wder_ this section shall be udveiniite, fuil
i reasonable and consistent with the_siandard of tiving to_which the
agarieved persoi is dectistoned.

131 The Muagistrate shall have the paver o opder an appropricte fimp sum
pavment or monthly payments of mainienance. as the mature aid
circumstances of the case ay regtire.”

temphasis supplicd)
Section 20(1)(d) provides that maintenance granted under the DV, Actto

an aggrieved woman and children. would be given effect to. in addition to an

arder of maintenance awarded under Section 123 of the Cr.P.C.. orany other law
in foree.

Under sub-section (61 ol Seetion 20, the Magistrate may direct the employer

or debtor of the respondent. (o direelly pay the aggrieved person, or deposit with

- the eourt & portion of the wages or salaries or debt due to or acerued to the credit

ol the respondent. which imount may be adjusted towards the monetary relict

puvahle by the respondent.



Section. 22 pravides that the: Magistraté midy pass:an order directing. the .

respondent to pay-compensation and.damages for the injuries, including mental
torture ‘and emotional distress, caused by the acts of domeslic violence
perpetrated by the respondent.

Section 23 provides that the Magistrate may’ grant an ex parte order.

including an order aunder:Section:20:for monetary:relief. The Magisirate must be

satisfied that the.applicafion filed by the --agggicyedi woman discloses that the

respondent is.committing, or has.commiitted an-act of domestic violence. or that.

there is a likelihood that.the.respondent may commitan act of domestic violence.

In such a case, the Magistrate.is emipowered 1o pass an exparie order on the basis.

of the:affidavit of thezaggrieved woman.

Section 26 of the D.V. Act provides that any. relief available under Sections .

18. 19, 20, 21 and 22 may also-be sought in: any legal proceeding before a €ivil
Court, Family. Court-or Criminal Court. Sub-séction (2). OI’chtion 26 provides
that the relief mentioned in sub-s¢ction (1) may. be sought’ in addition to, and
-al‘orig_‘«).\rri'th';tilnyv;ﬁt}i'er,'ralj'e'l'j'tlia'vt,th(:‘r'glggrfievc:d’{"Pe;ﬁon'.may; seek it a suit or legal
proceeding befere.a.civil or. criminal court.-Section 26 (3) provides that-in case
' any relief-has been: obtained by- the ag_gr,ie_vc’d.?i_)erson';iu any proceeding other.
than proceedings-under-this Act, the-aggrieved woman would be bound to inlorm
the:Magistrate of the grant of suel relief.

Section .36 provides that the D.V. Act shill be in addition to, and not in
derogation.of the provisions of any other law for the time-being in force, |

Conflicting judgments on overlapping jurisdiction

Some High Courts hiavetuken the viewihat sinceieach proceeding is distinet
and‘independent af'theothier, maintenance gronted in one proceeding cannot be
adjusled ar set-off iy the other. For instance, in 4shok SinghPal ¥ Manjnlata,!®
the Madhya Pradesh High Court held that the remedies g‘va‘i]'ab]e‘to an aggrieved
person unider S, 24. of the HMA is independent of-S; 125 of the Cr.P.C. Tn an
application filed by the. husband for adjustment;of the amounts awarded in the

two proeeedinis, was held that the question asitoadhiéther adjustmient is to be

o AIR 2008 MP 139..
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{ii)

granted. is a matter of judicial discretion to be exercised by the Court. There is

nothing to suggest as a thumb rule which lays down as a mandatory requirement
that adjustment or deduction of maintenance awarded u/S, 125 Cr.P.C. must be
ol st from the amount swarded under 8,24 of the HMA, or vice versa,

A similar view was tken by another single judge of the Madhya Pradesh
High Court in Mohan Swaroop Chavhan v Mohini 17

Similarly, the Caleutta High Court in Swjit Adhikari v Tulika Adhikari'®
hield that adjustment is not a rule. It was held that the quantum o  maintenonee
determined by the Court under [IMA is required Lo be added t the quantum ol
maintenance w/S. 125 Cr.P.C.

A similar view has been taken in Chandra Mohun Das v Tapati Dus™.
wherein a challenge wus made on the point that the Court ought to have adjusted
the amount awarded in a procecding under 8,123 Cr.P.C.. while determining the
maintenance to be awarded under 8,24 of the HMA. 1955, 1t was held that the
quantum of maintenance determined under 8.24 of HMA was to be paid in
addition to the maintenance awarded in a proceeding under 8.125 Cr.P.C.

On the other hand. the Bombay and Dethi High Courts, have held that in
cuse of parallel proceedings. adjustment or set-aff must take place,

The Bombay High Court in a well-reasoned judgment delivered in Fishal
v Aparna & Anr.. ™ has taken the correet view, The Court was considering the
issue whether interim monthly maintenance awarded under Section 23 raw.
Section 20 (1)td) of the D.V. Act could be adjusted against the maintenance
awarded under Section 125 Cr.2.C. The Family Court held that the order passed
under the D.V. Act and the Cr.P.C. were both independent proceedings. and
adjustment was not permissible. The Bombay High Court sct aside the judgment
of the Family Court. and held that Scetion 2001)(d) of the D.V. Act makes itelear
that the maintenance granted under this Act, svould be in addition to an order of

maintenance under Scction 125 Cr.P.C.. and any other law for the time being in

Frroie 2 MP LD ETY
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force; Sub-sestion (3)-of:Section:26 of fhe D;V, Act enjgins-upon the aggricved

Jperson ta inform-the: Magistrate, if she has.obtdined any relief available under
- Sections 18, 19,20,21 and 22, inany-other legal proceeding filed by her, whether

before a Civil Court, Family Court, ‘or-Criminal Court. The object being that.

while .gram;.ing_-.]:e'lieftunder .the-iD..Y.,:€\Ct,..t}1_é.;M_égistmte,shdll take into account
Evcn-:lllougll‘-pcoqc@dmgs;-un.dcr, th.e...I:)_M_Act-may:-l?e.an-.mdeptcndemp‘rocce_dmg--
the: Magistrate cannot ignore the maintenance .awarded in any- other . legal.
proceedings, while determining whether over and above the maintenance already
uwarded, .any . further:amount ‘was required to be granted for reasons 1o be
recorded.in writing:
The: Court observed :

"18 Whatd intend 1o emphaize;is the fuct that the adjustment is permissible

and the-adiusiment.can be allowed. afithe lower amouni-against-the ligher

ameunt, Though ??re wife can:siudtaneonsly claij maintenance inder the

differentendciute Is, it does nod brany way mean rhaf thie hushend can he
made hable Io. pay tite maintenaice _awem ded m each af the said

(emphasis supplied)

‘1t was held that while: determining the-quantum of maintenance awarded
-ufS’i.I’?.’S;:C'_t".E.-C., thie M's'l'g“i}itl‘ﬁ.i'fef wonild tak’e i_'nm coﬁsid‘eratj'dn. the interim

The issue’ of'-:.p_\'q;lgppm_g, J!JI‘!SdlC_;[_!_O_I_]S= ‘u_l_l_de_r' 1h__t;_ .HMA -_qnd- D.V. Act or

- CrRC. came:up for consideration: before.a division bench: of the Delhi High

Court in ‘RD v BD wherein the Court held tliat maintenance granted .10 an
aggrieved person under the D.V. Act; 'would be in addition to ao order of”
maintenance wS: 125 'CiiP.C., or under: the- HMA, The legislative marnidate |
enyisages.grant of m'z;‘im_ehani:‘e- to the wite: undéT‘Vafim}_é‘stamte‘s_. Ttwas not the
inténtion of the legisiature that once an order is passed in -either of the

maintenance proceedings;.the. orderwould-debarre-adjudication of the'issue of

12019 VI AD(Dethi}466.
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maintenance in any other procecding. In paragraphs 16 and 17 of the judgment.
it was observed that :

“I6. A comjoint reading of the aforesuid Sections 2026 and 36 of D1 et
wontld clearly extablish that _the provisions_of D Act_dealing with
maintenanee are supplomentary o _the provisions_of other lgwy aind

therefore maintenanee can e sranted 1o the agerieved person (s) upder the
DV et whicl wonld also be in addition to any order of maintenanee arising
v of Section 12Y of Cr.P.C

1. O the converse, § any order is passed by the Pamily Court wder
Scction 24 of HALL, the same would not debar the Court in the proceedings
arising outof DV Act ar proceedings wader Section 125 of Cr.P.Cinstitited
by the wife. qgerieved person claiming maintenance. Hevwever, it caunot be
leiid denyn as a proposition of law that once_an order of maintenanee fus
heen passed by ame Court then the same_canint be re-adindicated upon by
amne ather Court. The fesislative mandate_envisages grant of mainfenaiice
1o the wife umder varions statutes such_as HAA, Himdu_Adoption_qind
Muimtenanee Act, 1936 thereinafier referred to as "HAMA'), Section 125 of
Cr P as well as Section 200 of D et As suel varions statutes have been
vigeted to provide for the maintenance to_the wife and it is nonchere the
intention af the legistutire_that onve g prder is passed in cither of the
proceedings, the said order would debar re adiudication of the issite of

meiitenance in ainy other Court,”

(emphasis supplied)

The Court held that wS. 20¢11d) of the D.V. Act. maintenance awarded
to the aggrieved woman under the D.V. is in addition (o an order of maintenance
provided w/8. 125 Cr.P.C. The grant of maintenance under the 1.V, Act would
not be o bar to seck maintenance w/S. 24 of HMA.

Similarly. in Tanushree & Ors. v A4.8.Moarthy.* the Delhi High Court
was considering a case where the Magistrate’s Court had sine die adjourned the
proceedings w8, 125 CrP.Coon the ground that paratlel proceedings tor
maintenance under the DV, Act were pending. In an appeal [Hled by the wife
belore the High Court. it was held that o reading of Section 2001 )(d) of the DUV
Act indicates that while considering an application v/S. 12 of the D.V. Act. the

Cowrt would take into account an order of maintenance passed w'S, 125 Cr.P.C.

MK SCC online Ded 074,
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(iii)

orany-othet: lav-for the time being ii-force, Theivere fact that two proceedings

T~

were initiated by a party, would not imply that.one would have te be adjourned
sine.die. There is a distinction in the scope and power-exercised by the Magistrate
under S.1235, Cr.P.C..and the D.V. Act. With. respect to. the overlap. in both.
statutes, the-Courtheld ;

"3. Reading of Section 2001)(d) of the D.¥. . Act furfiwr ;s‘!fuwl’s that the two
proceedings-are jridependent af eachother and v d:ﬂerem scope, thoigh
there isanr-overlap_Insofar as-the overlap is conceried, law has catered for
thar eventuality and laid down that gt the time of consideration of an
an Jhm.r_an o1 gret gfnainienance under.Section 12 of the DY, Act; r!zc
aintenarice:fi xed inder .S'ecrfrm 125 CiPC .sha?l be:1gken.imo account,”
(emphasns supphed)

The-issue whether maintenance w/S. 125 Cr.P.C. could be gwarded by the

“Magistrate, after permanent alimony was granted to the wife ‘in the divorce

proveedings, came up for-consideration. before-the Supreme: Court in: Rakesh

Malhotra v Krishne-Malhotra® The Court held that onice anordet for permanent
alimony was passed, the same could be medified by the same court by exercising
its power 1/8. 25(2) of HMA. The Court held that :

“16: Since the Parliament has empowered the Court Under. Section 25¢2)
of the Aer-and kept'a remedy intact.and made availdble to.the coneernind
party-secking modification, the logical sequitur would be thut the remedy
sa prescribed ought 1o be exercised rather thair creating multiple channels
of remedy. seeking maiittenance. One cun-undersiand the sitwation where
convidering the exigencies of the sifuation and wrgency in the matter; a-wife
initially preférs an application Under Seciion 125 of the Code 1o sceury
maintenance in: arder to sustain herself, drrsuch inatters the wife would
certainly be entitled o have-a fill-fledged.adjudication. in the foim:of any
challenge-raised before.a Competent Court either under the Aer:Qr similar
steeledactmenits. But-the reverse. canion be.the aceepted-norm.”

~ The Court:directed. that the application w/S: 125 Cr.P.C. be:treated as. an
application w/S. 25(2)-of HMA -and be-disposed of-accordingly..

In Nagendrappa.Natikar v Neelamma™ this Court-considered a case where

_ the wife: msumted assujt under Section 18 of HAMA, afler: signing a consent

B e (AL X
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(iv)

letter in proccedings wS. 125 Cr.P.C.. stating that she would nat make any

further claims for maintenance aguinst the husband. It was held that the
proccedings WS, 125 Cr.P.C. were summary in nature. and were intended to
provide a speedy remedy 1o the wife. Any order passed w/S. 125 Crp.C. by
comproptise or otherwise would not foreclose the remedy w/S. 18 of HIAMA.

In Sudeep Chaudhary v Radhe Chaudhary™ the Supreme Court direeted
adjustment in a case where the wife had filed an application under Section 125
ol the Cr.P.C.. and under HMA. In the $. 125 proceedings. she had obtained an
order of maintenance. Subsequently. in proceedings under the HMA. the wile
sought afimeny. Since the husbund failed to pay maintenance awarded. the wife
initiated recovery proccedings. The Supreme Court held that the maintenance
awarded under Section 123 Cr.P.C. must be adjusted against the amount awarded
in the matrimonial proccedings under 1EMA. and was not to be given uver and
above the same.

Directions on overlapping jurisdictions

It is well settled that o wife can make o claim lor maintenance under
ditferent statutes. For instance. there is no bar to seck maintenance both under
the D.V. Act and Section 125 of the Cr.P.C.. or under H.M AL Lt would. however.
he inequitable o direct the husband o pay maintenance under cach of the
proceedings. independent of the refiel eranted in a previous proceeding, It
maintenance is awarded to the wilk in u previously instiluted proceeding. she is
under o legal ubligation lo disclose the same in @ subsequent proceeding o
maintenance. which may be filed under another enactment. W hile deciding the
quantum of maintenance in the subsequent proceeding. the civil court/family
courl shall take into account the maintenance awarded i any previoush
instituted proceeding. and determine the maintenance payable to the claimant.

To overcome the issue of overkipping jurisdiction. and avoid contlicting
orders heing pussed in different proccedings. we direct that in a subscquent
maintenance proceeding. the applicant shall disclose the previous maintenance

procecding, and the orders passed therein. so that the Court would take inte

TppmTy 1 SUC 280,
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consideration the-maintenance:already awarded.in the previous proceeding, and
grant an adjustment or set-off of the said amount. If the order passed in the

previous proceeding requires. any modification or-variation, the party would be-

required.to imove the conéerned court:in.the previous proceeding,.




n
(1)

(i)

(iid)

Payment of Interim Maintenance

The proviso to Section 24 of the HMA (inseried vide Act 49 af 2001 w.e.f.
24.09.2001). and the third provisa tw Section 125 Cr.P.C. (inserted vide Act)
of 2001 w.e.f, 24.00.2001) provide that the proceedings for interim mainlenanee,
shall as lar as possible. be disposed of within 60 days” from the date of serviee
of notice on the contesting spouse. Despite the statutory pravisions granting a
time-hound period for disposal of proceedings for interim maintenance. we {ind
that nppiiculinns remain pending lor several years in most of the cases. The
delays are caused by varjous factors. such as remendous docket pressure on the
Family Courts, repetitive adjournments sought by parties. enormous time taken
for completion of pleadings at the interim stage itsell. cte. Pendeney of
applications for maintenance at the interim stage for several years defeats the
very object of the legislation.

At present. the issue of interim maintenance s decided on the basis of
pleadings, where some amount of guess-waork or rough estimation takes place.
so as (o make o prima facie assessment of the amount to be awarded. It is oftun
scen that both parties submit scanty material, do not disclose the correct details.
and suppress vital information. which makes it difTicuit for the Family Courts
make an objective assessment for grant of interim maintenance. While there is a
tendeney on the part of the wifk Lo exaggerate her needs. there is a corresponding
tendency by the husband o conceeal his actual income,

It has therelore become necessary to lay doswn a procedure to streumline
the proceedings. since a dependant wife. who has no ather source of income, has
to take recourse to borrowings (rom her parents / refatives during the interregnum
to sustain hersell and the minor children. till she begins receiving interim
maintenanee,

In the first instance. the Family Court in compliance with the mandate ol
Section Y ol the Family Courts Act 1984, must make an endeavour {or settlement
ol the disputes. For this. Section 6 provides that the State Government shall. in
consultation with the High Court. make provision for counselars to assist i

Family Court in the discharge of its functions. Given the large and growing




(iv)

{v)

(vi)

_percentage of matrimonial litigation, ithas become necessary that the-provisions

of Section 5 and 6 of the Family Courts Act are given etlect-to, by providing for
the appointment of marriage counsellors in every Family Court, which would
helpin the!process of setilement,

Ifthe proceedings: for settlement are urisisceessfiil, the Family .Court
would proceed svith the matter on inerits,

‘The party .claimiug maintenance either. as. a-spouse, or:as.a partner in a
civilunion, live-in relationship, commori lawnarriage, should berequired to life
a concise:upplication for.interim maintenance with limited pleadings, alongwith

an Atlidavit of Disclosure of Assets and Liabilities before the concerned court,

‘as-¢ mandatory requirement.

On the basis of the; pleadings filed by both partiés and the Affidavits of

_Disclosure, the Couxt wonld:be in a position.to. make-an.objective assessment.ol”

‘the approximate amount to be awarded towards maintenance at the interim stage.

The Delhi High Court in a series of judgments bepinning with Puneer
Kaur v Inderfir Sii}gﬁ Serwhiey*® and-followed in- Kusim: Sharma v Mahinder
Kumar Sharma®” (:Kusum Sharma F)divected that applications for maintenance
under the. HMA, HAMA, D:V. . Act, and the-Cr.P.C. besaccompanied with an
Affidavit of assets;income and expenditiire as presciibed. In Kuswon Sharma 11,
the Court. framed o format of Affidavit of assets, income-arid expenditure 1o be -
filed by both parties.al the threshold of a matrimonial litigation. This procedurc

was extended to maintenance proceedings underithe Special Marriage Act and

‘the: Indian; Divoree Act, 1869. In. Kusum Sharma 11,22 the Delhi High Court

-madified the format of the Aftidavit, and extended it to maintenance proceedings

under the Guard iﬁns*&*‘hfurds‘ Act,’1890:and the HinduMinority & Guardianship
Act, 1956: In Kusiinr Sharma {17 the Court: took notice that the {iling of

Atlidavits alongwithipleadings. gave an unfair advantage to.the party who files

LR (20123 1 Delhi 73,
Ty 214 DLT 493,
B2015) 207 DLT 706,

* MANU/DE2406/2017.
M IG1T - (20187 246 PLT 1.




(vii)

(viii)

{ix)

(X1

the aftidavit subsequently. In this judgment. it was clarified that the Affidavit
must he filed simultanecusly by both parties. In Kusum Sharna 19/ the Court
consolidated the format of the Affidavits in the previous judgments, and directed
that the same be liled in maintenance proccedings,

Given the vastly divergent demographic prefile of our country. which
comprises of metropolitan cities. urban areas. rural areas. tribal areas. ete.. it was
considered appropriate to elicit responses from the various State Legal Services
Authoritics {"SLSAs™).

This Court vide its Order dated 17.12.2019 requested the National $.egal
Services Authority (“NALSA™Y to submit a report of the suggestions reeeived
[rom the SLSAs for fruming guidelines on the Alfidavil of Disclasure of the
Assets and Liabilities to be liled by the parties.

The NALSA submitted a comprchensive report dated 17.02.2020
containing suggestions (rom all the State Legal Service Authorities throughoul
the countrv, We lind the vartous suggestions made by the SLSAs o be of great
assistance in finalizing the Affidavit of Disclosure which can be used by the
Family Courts {or determining the quantum of maintenance to be paid.

Neeping i mind the varied landscape of the country. and the
recommendations made by the SLSAs. it was submitted that a simplificd
Aflidavil of Disclosure may be framed to expedite the process of determining
the quantum of maintehance.

We leel that the Affidavit 1o be filed by parties residing in urban arcas.
would require to be entirely different from the one applicable to rural arcus. or
tribal areas.

For this purpose. a comprehensive Aflidavit of Disclosure ol Asscts and
Liahilitics is being attached ats Enclosure 1 and I to this judgment.

We hitve been informed by e Meghalava State |egal Services Authaority
that the State of Meghalaya has a predominantly tribal popualation. which follows

a matrilineal system of society. The population is comprised of three tribes viz.,

the Khasis. faintin and Garo tribes. In Meghalaya, the youngest daughter is the

M Decided by the el High Coarg vidde Tudement dated 06,0820,




(1)

custedian. of the property, and. takes important, decisions relating to family
property in consultation-withzher. maternal uncle. The majority of the population
is employed in the unorganized sector,:such as agriculture. Under Section. 10(26)
ofthe Income-Tax Act 1961, the tribals. residing in this State-are exempled from
payment of income tax.
The Meghalayn State Légal Services Authority has: suggested that the
declaration.in Meghataya be: nade in-thie: format gQCIési:di‘wvj th this judgment as
Englosure 111,
‘Keeping in mind the-need for.a uniform format of Aflhdivit of Disclosure

of Assets- and Liabilities to be filed in maintehance proceedings. this Court

considers it necessary to frame.guidelines inexercise of our powers under Article’

136 read-with Article 142 of'the Constitution of India :

(w)  The .Affidavit of Distlosurc of Assets and_Liabilities: annexed at,

Enclosures], Il and III of this:judgmient, os may be applicable; shall be filed
by the partiesinall mainienance procecdings; inclti_din‘g,—,pen_cling proceedings
hetore the-concerned F amily Court / District Courtl / Magistrate’s Court, .as
the.cise may be, throughout the country;
¢h)- '!i‘h"c‘applj_g;{_r;'t_.mgik_ing the ¢laitn for maintenance will be required to filea
~c,oncise:,:ipp]_igg;tibn accompanied with-the Affidavit of Disclosure of Assets;
(¢)  The respondent must submit the reply alongwiih the Affidavit. of
Disclosure: within -a maximum period of four weeks: The Courfs. may not
grant mor.é_ than. two opportunities for submission of the Affidavit of
Disclosure of Assets-and Liabil ities-to the respondetit.
| I the respgglglcnt_dela;ys in filing the reply with the Aflidavit, and seeks
more than two gdjownments for this purpose: the: Coust nmiay consider
exercising the.pawer to strike off'the delence of the respondent, ifthe conduct
is found to.be witful-and contumucious in'delaying the, proccedin_gs;'-“‘
On the:failure 1o file;the: Affidavit-within the-preseribed., time, the Family
Court may progeed to decide the application fér maintenance on biasis of the:

Adavit filéd by (he-applicant and.the pleadfﬁﬁﬁ'ﬁiﬁ‘f’i-&cord:

K aushedyaxMukesh dairi; C rimitiat Appeal Nos. | 129-1 130/2019 decided vide Judginint 24.07.2019.
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(d)  The sbove format may be maditied by the concerned Court. if the
exigencies of a case require the same. It would be lelt to the judicial discretion
of the concerned Court, to issuc necessary directions in this regard.

(¢} Irapart from the information contained in the Affidavits of Disclosure,
any further information is required. the concerned Court may  pass
appropriate orders in respect thereol,

() Ifthere is any dispute with rcsbccl ta the declaration made in the Aftidavit
of Disclosure. the aggrieved parly may seek permission of the Court to serve
interrogatorics. and seek production of relevant documents from the opposite

party under Order X1 of the CPC:

On filing of the Affidavit. the Court may invoke the provisions of Order
X of the C.P.C or Section 165 of the Evidence Act 1872, if it considers it
necussary to do so:

‘The income of one party is often not within the knowledge of the other
spouse. The Court may invoke Section 106 of the Evidence Act. 187240
necessary. since the incume. assels and liabititics of the spouse are within the
personal knowledge of the party concerned.

(g)  Ifduring the course of proceedings. there is a change in the financial status
of any party. or there is a change ol any relevant circumstances. or il some
new information comes o light. the party may submit an amended
supplementary atfidavit, which would be considered by the court at the time
of {inal determination. '

(h)  The pleadings made in the applications for maintenance and replies filed
should be responsible pleadings: it false statements and misrepresentations
are made. the Court may consider initiation of proceeding WS, Mo el
and for contempt ol Court.

(it Incase the partics helong to the Economically Weuker Sections (LN
or are living Below the Poverly Line ("BPL7). or arc casual labourers. the
requirement of (iling the Alfidavit would be dispensed with.

(b The concerned Family Court / Distriet Courl / Magistrate’s Court must

mitke 1n endeavour to deeide the LAL for Interim Maintenance by i reasoned

i



order, within a-period of fourto $ik tnonthg at the latest, after the' Affidavits
of Disclosure have been, filed bfore the couit:
(k) A proféssiondl Martiage Counsellor must be made avgilable in every
Family ‘Court. |
Permanent glinvony
i) -Par:t_ies‘ma_y;.]'eadf»,erali:rand"dpcumeﬂtar}n:,eyiﬂ,ende:With;;gsgei:t toineome,
expenditure; standard of living, etc. before the: concerned: Couzt, for-fixing
ithe. permanentalimony payable tothe:spouse.
"(i'i) In ¢ontemporary” society. whiere: several ‘marriages do not: last for a
Lo reasonable length of difhe; it ngﬁ be ineguitable: to; direct: the -'cqn_té'Stiﬁg'
spouse to.pay permanent dlimony to the applicant for the ts's,t.-o‘Fﬂhe‘r;‘l'i'{‘é. The.
“duration of ‘the .mariage: would be a. relevant factor to. be: 1aken. into

__consideratian f'or defermining the permanent ¢ ahmony tobe:paid.

e e s e s

(iii)  Provision: fm grant of reasgnable expenses: for:the marfiage of chlldren

must be made at the time of determining permanent alimony. -where the

custody: s witli the wife, The expenises-would be determined by taking into.

account'the financial:position of the Tusband:and,the customs of the family.

@) IF there dre iy’ trust: funds / investments cieated by dny spouse / .

grandparents in favour of the .children, this would also be' taken ‘into

) consideration'while deciding the[inial-child support..

i

%



11
(i)

Criteria for determining quantum of maintenance

The objective of granting interim / permanent alimony ts to ensure that
the dependant spousc is not reduced to destitution or vagrancy on account of'the
Eailure of the marriage. and not as a punishment o the other spouse. There is no
straitjucket formula for fixing the quantum of maintenance to be awarded.

The factors which would weigh with the Court infer afia are the status of
the partics: reasonable needs of the wile and dependant children: whether the
applicant is educated and professionally qualified: whether the applicant has any
independent source of income: whether the income is suflicient Lo enable her (o
maintain the same standard of iving as she was accustomed to in her matrimonia
home: whether the applicant was employed prior to ber marriage: whether she
was working during the subsistence of the marriage: whether the wile was
required to sacrifice her employment opportunities for nurturing the family. child
rearing. and looking after adult members of the family: reasonable costs of
litigation for a non-working wite."!

In Manish Jain v Akanksta Jain® this- Court held that the financial
position of the parents ol the applicant-wife. would not be material while
determining the quantum of maintenance. An order of interim maintenance is
conditional on the circumstance that the wile or husband who makes a clainy has
no independent income, sutficient for her or his support. It is no answer 1o d
claim ol maintenance that the wife is educaled and vould support herself. The
courl must take into consideration the status of the parties and the capacity of the
spouse to pay for her or his support. Maintenance is dependent upon factual
situations: the Court should mould the cluim for maintenance based on various
factors brought belore it

On the other hand, the inancial capacity of the hushand. his actual
income. reasonable expenses or his own maintenance. and dependant family

members whom he is obliged (o maintain under the law. liabilities ifuny. would

T Retur to Jushir Keme Scheal v Disivict Jmdue, Dclivadun & O, 1199717 SCC 7.
Refer to Fimpe Paramvie Puemar v Paramyis Parr (2011 13SCC T2
N7y 1A SCC 80,



be: required to be taken into consideration, to arrive at the appropriafe.quantum
of maintenance 10 be paid. The Court must have due regard to-the standard of
living of the husband, as well as the spirdllinginflation rates.and high-costs-of

living. The plea of the husband that:he does niot ‘possess any source of income

ipso facto does not:absolve him of his moral duty 1o maintain his wife if he is

(i1)

able bodied and has educational qualifications:*

A carcful ‘ancl‘-}j'us‘t ,ball-anc'efmustf lie-drawn between:all relevant factors.
The test for. determination-of maintenance in matrimonial disputes depends on
the finuncial status:of the respondent, and the sténd_ard.-of living that the-applicant
was accustomed Lo in her matrimonial h’bm‘c}“’

The maintenance amount awarded must be-reasonable and realistic, and

avoid either of the-two extremes i maintenance dwarded fo the wife should

. neither be so extravagarit which becomes oppressive and unbearable for the

{iil)

{iv)

respondent, nor-should it be so-meagre that it drives the wife to penury. The

sufficiency of the:quantum has to.be adjudged so that: the wile is able to maintain

herself with reasonable comfort.

Section 23 of HAMA ‘provides statutory :guidance with . respect to the

<riteria:for determining, the. quantum of maintenance. Sub-section (2) of Section

23 of ‘HAMA provides the fo‘lld@in\g‘ factors -which may be taken into

conside_m: (i) position and status of the parties,.(ii) reasonable wants of the
claimant, (iii) if thie petitioner/cldimant is.living separately, the justification for
thesume, (iv) valieof the claintant’s prapérty andany-income-derived from such
properl};,,_(v:)'.‘incom’e from c_la'i'mant’s' own-earning-or-from:any other source. '

Section 20(2) ofthe D.V. Act provides that the monetary relief granted 1o
the nggrieved woman and / or the children must be adequate, fuir, rcasonable,
and consistent with the-standard of I_iﬁ'ﬂg; to-which the agprieved woman was

accustoried 1o in héf matfimoifial honie,

¥ Neena Satkan v.Sumer Shigh.Satkan (2019312 5CC 303,
B Clgruehling v Sitie # ai(2008) 2. 85CC M6,



Y The Delhi High Court in Bharat Hedge v Soit. Sarof Hegde? laid down

the following factars to be considered for determining maintenance

). Stains of the purties.
2 Reasenable wams of the clainean,
3. The independent inconte and property of the cluimant.
4. The mumber of persons. the non-upplicant hax v tainiuin.
5 The amanmt should aid the applicant to tive in a similar lifestvle us
hieishe enjoyed in the matrimenial haome:.
6. Non-applicant s liahilities, if any.
= Provisions for food. clothing. shelier, cdueation, medical aitendance
and trectment ete, of the upplicant.
8, Payment capacity of the non-applicant.
9, Some guess work is not rided ot while estimeating the income of the
nan-applicant wheit all the sowrees or correct Solirees are sof disclosed,
10, The non-applicant fo defruy the cat of litigation.
11 The amount awarded ws 123 Cr.PC s udjustable against the
ot awvarded w24 of the Act 177
{vi) Apart from the afaresaid factors enumerated hereinabove. cerluin
additional factors would also be relevant for determining the quantum of
maintenance payable.
(2) Age and employment of pa rties
In a marriage of long duration. where parlics have endured the
relationship for several years. it would be a relevant factor to be taken into
consideration. On termination of the relationship. il the wife is educated and
professionally qualified. but had to give up her employment epportunitics to
look after the needs of the family being the primary carcgiver lo the minor
children. and the clder members of the {amily. this factor would be required
to be given due importance. This is of particular relevance in contemporiry
society. given the highly competitive industry standards. the scparated wile
would be required to undergo fresh training to acquire maurketable skills and
Fe-tenin herseld o seeure a job tn the paid workloree to rehabilitate hersell.
With advancement of age. it would be difficult for a dependant wife to getan

casy entry into the work-foree afier a break of several years.

T 2Ty LT 16,

0




;

(b)) Rightito residence

Section 17 of the D.V. Act -gra_nts:a_naggrjcyegl'wplﬁa_n,' the right to:livesin.

the “shared houschold™. Seclion 2(s) defines.“shared houseliold™ to include

the household.where the: qggrie_\f.egif.\vpnj_u;_i lived atany stage of the domestic

relationships or tlie household owned and rented jointly or singly by botli, or
sinigly ‘hy either of*the spouses; or a joint family ‘house, .of which the
respondent:is.a meniber. '

The:right .ofia woman to reside iin a “shared houisehold™ defined under
Section 2(s) entitles:the aggrieved woman foi; r'_i'ghf-.ot‘:':,e_s:i;ddncc in‘the shared
household. itrespective of herhaving any ;lggai‘ interest in the same. This
Coutt in. Satish Chander Ahyja. v Sneha At (supra) held that “shaved

household” refeired. to- in Section 2(s) is the ‘shared household ol the

aggrieved person where:she was living at the time when the application was.
filed; or dt any stage lived. in. a: domestic relutionship. The living. of the

“aggrieved woman inthe shared houseliold must Have n.degree ofpermanence.

“shared household™, Tt is/iimportant to congider the intention of the parties.

nature of living, and ‘natine of: the Thousehold, to determine: whether the
premises is'a “shared household”: Section 2(s) read with Sections 17.and 19
of the D:V. Act entitles a woman to the right of residence in a shared
household, irtespéctive of her having ‘z_m,\__*ﬁlc_'ggl:'i nterest.in the same, Thepe is
no-Feguirement ro_f'flaw that the husband: should be- a member’ of the joint

tamily; or that the household must belong to- the joint family: in which he or

the aggrieved woman has any right, title-of interest, The shared houschold

may not necessarily be:owned or tenanted ‘by:the husband:singly. or jointly.
Section 19 (1)) ofithe: D.V. Act provides that the Magistrateamay pass 2
residence order inter alia direeting the-respondent to secure the same level of

alternate accormmodation for the-aggrieved:waman as enj oyed by her.in the

shared household. Whilepassing such an order, the Magisirate may directthe

R A A

¥ Crvil Appeal No. 2483 /2020 dedided vide Judgment dated: 15, 10.2029),
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Date from which Maintenance to be awarded

There is no provision in the HMA with respect to the date from which an
Order of maintenance may be made effective. Similarly. Section 12 of the DV,
Act. does not provide the date from which the maintenance is to he awarded.

Section 123(2) Cr.p.C. is the only statutory provision which provides thint
the Magistrate may award maintenance either from the date of the order, or from
(he date of application. *

In the absence of a uniform regime. there is a vast variance in the practice
adopted by the Family Courls in the country. with respect 1o the date from which
muintenance nust be awarded, The divergent views taken by the Family Courts
are ; first. from the date on which the application for maintenance was filed:
second. the date of the order granting maintenance: third.. the date on which the
summons was served upon the respondent.

From date of application -

The view thal maintenance ought Lo be granted {rom the date when the
application was made. is based on the rationale that the primary object of
maintenance laws is to protect a deserted wile and dependant children (rom
destitution and vagrancy. [f maintenance is not paid {rom the date ol application.
the party sceking maintenance would be deprived of sustenance. awing to the
time taken for disposal of the application. which often runs into several years.

The Orissa High Court in Susmita Mohanty ¥ Rabindre Nath Safu'™ held
that the legislature intended to provide o sumnary. quick and comparatively
inexpensive remedy to the neglected person. Where o litigation is prolonged.
cither on account of the conduct of the opposite party. oF due to the heavy dockel
i Courts. or for unavuidable reasons. il would be unjust and contrary 1o the
object of the provision. to provide maintenance from the date of the order.

In Narhue Charan Jena v Spi. Nirmala Jena®™ | the Orissa High Court was

considering an application u/S. 125 Cr.P.C.. wherein it was held that even though

W Sivaram v b Vengehambg s s 1R ARLT I and,
oygtn () OLR e,
B ol i L3 ET
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the decision to:award maintenance either ftom the date of application, or from

the date of order, was“within the discretion of'the'Count, it would be appropriate.”

to:grant.mainteriance from the. date-of application. This was followed in drun

Kimar Navak:v-Urmila-Jena,” wherein it was reiterated that: dependents were

entitled 1o receive maintenance [rom the date of application.

The -Madhya Pradesh High Court in Kristma:Jain v Dharant Raj Jain®®

held thata wif.é_i'ma}g Sel up-a.claim. for maintenance to:be granted from the date:

ofapplication, and the. hiusband may: deny it. In such-cases; the-Court may frame

un issue, and decide the same based on evidence led by paities. The view that

the “normal rule™ was 1o -grant. maintenance from the date of order, and the

exception was to grant maintenance from the date of application, would be to
insert something more in.Secfion 125(2).Cr.P.C,, which the Legislature-did not

intend. Reasons must be recorded in both cases, ‘i.e. when mainténance is

awarded from the date ‘of application. of when .it-is awardéd from the date of

order.
The law governing payment-of maintenance w/S. J25 Cr.P.C. from the date

of application, was.extended 1o HAMA by the. Allahabad High Court-in Ganga

Prasad Srivastava v Additional District Jirdge, Gonda & Ors.” The Court held

that the date of application should always be regarded as the starting point for

payment of maintenance. The: Court was considering:a suil.for maintenance u/S.

18 of HAMA, wherein the Civil Judge dirécted that:mainteniance be paid-from.
the date-of judement. The }‘*]{I_‘_gh Conrt-held that the normal inference should be

that the order oFmuintenince would be.effective from the date of application. A
party seeking maintenance would-otherwise be deprived of maintenarice due to
the delay in disposal of the-application; which may arise-due to pancity of time
of the Court, or on-accountof the conduct ,t}'!"'one of'the partics. in this case, there

was a delay of seven veurs-in disposing of the suit, and. the wife could not be

 (010y93.AKC 726 (07,
199X (2yMPIR 63,
2019 (6) ADJ 850,



(b)

A
N

made to starve till such time. The wile was held to be entitled to maintenance

from the date of application / suit.

The Delhi High Court in Laviesh Shukla v Rukmani® held that where the
wile is uncmployed and is incurring expenses towards maintaining hersel{ and
the minor chitd / children. she is entited to receive maintenance lrom the date of
application. Maintenance is awarded 10 a wife to overcome the financial crunch.
which occurs on aceount of her separation [rom her husband, [Uis neither amatler
of favour to the wite. nar any charity done by the husband.

From the date of order

The second view that maintenance ought to be awarded from the date of
arder is based on the premise that the general rule is to award maintenance from
the date of arder. and grant of maintenance {rom the dute of application must be
the exception. The foundation of this view is based on the interpretation of
Section 125(2) Cr.P.C. which provides :

021 iy swch alfowanee for e mdintenunee oF inferint maiienanee el
expenses fi proceeding shall he pavable froni the date of the order, vr. i
so_opdered. from the dute of the application for mumh.num ¢ ar inferin

maintenaice umh‘\ptnu\ UI Jrad ‘eeding, as the cuse may he.”
tephasis supplicd}

The words “or. il so ordered” in Scetion 125 has heen interpreted to mean
that where the court is awarding muintenance from the date of application.
special reasons oughl to be recarded

n Bina Devi v State of UP. M the Allahabad High Court on
interpretation of S.125(2) of the Cr.P.C. held that when maintenance is directud
to be paid from the date of application, the Court must record reasons. If the
arder is silent. it will be offective from the date of the order. for which reasons
need nat be recorded, The Court held that Section 135(2) Cr.D.CL s prin favic

cleat that muintenance shall be payahle from the date ol the arder.

T ey B 85120010 deeidad by the Dl High Court vide ! Order dited 28112009,
B Devi & e v State of Pitar Pradesir & e (2D0HGY ACC Y,
L0 e AL Y,
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{c)

The Madhya: Pradesh- High Court uy Amit. Verma v Sangeeta Verma &
O35 directed that mainteriance ought 10 be-giantéd:from:the.date of the order.

From the date of sexvice of summons

The third view followed by some Courts is‘that:maintenance ought to be

granted from:the-date of'service ol'summons upon the respondent.

The Kerala High Couwt in &. Radhakumari v K.MK. Neir™® was

" considering an: application for interim mainténance preferred by the wife in

divorce progeedings filedby the hysband. The High‘Court heldthat maintenance
must be awarded 1o the wife from :thc,--d‘ate ot Which summons were served in
the main, divorce pelition. The Court relied upon the jrudgm.en,l of the Calcutta
High Court in Samir Banerjee v-Sujata Baiierjee,” and held hat Section 24.of
the HMA does niot contairrany provisionthat maintenance must be awarded from
a specific date. The Coust may; in ‘exercise.of its; discretion, award maimenance
from. tﬁe-zdéle"b‘f service of summons.

The Orissa High Court: in Gonri Das v Pradvumna. Kumar Deis™® way

considering an nppluatxon for‘interim, maintenance filed u/S. 24 HMA by the

~ wife; in a divorce: peutmn instituted by the: husband, The-Court held that the

ordinary rule is‘to-award maintenance from the date of service of stimmons. Jt

was held'that in cases where the applicant in the maintenance petition is ulso the
petitioner in the divorce petition, maintenance becomes payable ffom the date
when summons-is served upon the respondent.in the main procéeding..

In Kalpena Das v Sarat Kumar: Das:3 the Orissa High Court held that the
wile was entitled to maintenance from the date whien the husband entered
appearance, The Couft was considering an application for interim maintenance
WS. 24 HMA in-a petitionforsestitution of conjugal rights filed by the-wife. The
Family Court awarded interim maintenance o thewile-urid minor ¢hild from the

date of the order. Tn an appedl filed by the wife and mindr child seeking

#CRR No., 3541’201'} decided by 1!1'. Madhya Pragesh: High.Court vide Order duted 05.01.2020.
% ATR 1983 Ker 134,
TIECWN 633.

3 1986 (1) OLR 44,
AR 2009 Ori: 133,

Toaatid,
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maintenance from the date of application. the High Court held that the Family

Court had failed to assign any reasons in support of its order. and directed :

g Learned Jude, Family Conrt hus not assigaed any redson as o why
he passed the order of interime maintenunee wef. the date of arder. When
admittedly the parties are fiving separaiely and prima fucie it uppear's that
the Petitioners have no independent source of income. therefore, jfonr view
arder should have heein passed for pavinent of nerim_maintenance fron

the date of uppearance of the Opposite Puriv-Dtashand.
(emphasis supplicd)

Discussion and Directions

The judgments hereinabove reveal the divergent views of different High
Courts on the date from which maintenance must be awarded.

Even though a judicial diseretion is conterred upon the Court to grant
maintenance either from the date of application or from the date of the order in
S, 125(2) Cr.P.C.. it would be appropriate to grant maintenance [rom the date of
application in all cases. inctuding Section 125 Cr.P.C. In the practica! working

v

of the provisions refating to maintenance, we lind that there is significant deliay
in disposal of the applications for interim maintenance for years an end. 1t would
therefore be in the interests of justice and fair play that maintcnance is awarded
[rom the date of the application.

In Shail Kumari Devi and Ors. v Krishnan Bhagwan Pathak™. this Court
held that the entitiement of maintenanee should not be left to the uncertain date
al disposal of the case. The enormous delay in disposal of procecdings justifies
the award of maintenance from the date of application, In Binavan Mohan Singh
v Meena®. this Court held that repetitive adjournments sought by the husbind in
that case resulted in delay of'9 years in the adjudication of the case. The delay in
adjudication was not only against human rights. but also against the bhasic
embodiment of dignity of an individual. ‘The delay in the conduct ol the
procecdings would require grant of maintenance to date back o the dute of

application.

“UHIR Y OSEUT 02,
*21E 6 SCU 35D,
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The rationale of granting maintenance from the date of application finds

‘its roots in the object.of enacting maintendnce: legislations, so as to enable the
wife: to -overconie the: finincial cfurich ‘which occurs ‘on separation. from.the

husband. Financial-constraints of a dependant spouse-hampers-their capacity 1o

beeflectively represented before the.Court., In orderto prevent.a dependant {rom

being reduced to-destitution, it is necessary- that maintenance.is awarded from

thedate on which.the application for mpaintepance is-filed before the concerned

Court.
I .Badsizab': v -Urmila. Badshah -Godsé 62 the Supreme Court was

considering the interpretation of Section. 125 Cr.P.C. The Court held':

“13.3. ..purposive imerpreiation needs to be given to the provisions of
Section 125 CrPC. While degling with the application of a destitute wifé.or
Dapless children or-parents zmde; this pmvmau u‘re Court is dea!uu: with
the mar. emah.sed sections of the saciéry. The phrpose is {o achieve “social
lhstice ™ whicliis lie constitiional viion, enshrihed in the Preamble pf the
Constittion_of Tndia. The Preamble 1o the Constitmion of India clearly
signals. that. we haye. chosen the democratic path:under the rule of law to
aclievethe gaal of securingfor-all ity citizens, fustice, liberty, equalin: and
fraterniry. 1t speeifi cally highlights. aduewngt}:eu social justice, Therefore. .
it-becomes {he'bonnden duty-ofthe courts to. admnce the cause of the sociul
Justive. Wile giving infél prefatiol (0.a par. ncular pt oviwon the court is
stpposed 1o-bridgethe cap berween the low and sociery.
(emphasis supplied)

It has thercfore: become necessary. to “issuc. directions to bring_ about
uniformity and consistency in the Orders passed by all Courts, by directing: that
maintenance be awarded from the date on which ‘ihe,:-application was made before
the-concerned Court. Theright 10 claim maintenance must date-back to the date
of filing the npphmtson since the period during: whicli the maintenince

pr ocwdmbs remained pending’is not within the control.of the applicant.

2 (2014) ] SCC L8,
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(i}

{it)

(i)

(i

Enforcement of orders of maintenance
Enforcement of the order of maintenance is the most challenging issue.
which is encountered by the applicants. ¥ maintenance 18 not paid in a timely
manner. it defeats the very object of the social welfare legislation. Execution
petitions usually vremain pending lor months, i not years. which completely
nullifies the ohject of the law. The Bombay Iigh Court in Stshila Viresh

Chhenvda v Viresh Nagsi Chhenvda®™ held that

[

“The direction of interin dlimony and expenses of liigation wnder Section 24
is one of urgency and it must b decided as soon s it is vaised vnd the kv tukes
care that nobody is disobled from prosecuting or defending the matrimonil
cue by sturvation or luck of fiunds.”
An application lor exceution of an Order of’ Maintenance can be liled
under the following provisions
(a) Section 28 A of the Hindu Marriage Act. 1950 rav, Seetion 18 of the Family
Courts Act. 1984 and Order XX Rule 94 ol the CPC for executing an Order
passed under Section 24 ol the Iindu Marriage Act (belore the Family
Court):
(b} Section 20(6) of the DV Act (befare the Judicial Magistrate). and
{¢) Section 128 of Cr.P.C. belore the Magistrate’s Courl,
Section 18 of the Family Courts Act. 1984 provides that orders pussed by
the Family Court shall be exccutabic in aceordance with the CPC /7 Cr.n.C
Scetion 12503 of the Cr.p.C provides that il the purty against whom the
arder of maintenance is passed fuils to comply with the order ol maintengane.
the same shall be recovered in the manner as provided for fines. and the
Magistrate may award sentence of imprisonment for a term which may extend
(o one month. or until payment. whichever is carlier.
Striking off the Defence
Samne Family Courls have passed orders lor striking of T the defence ol the
respondent in case of non-payment of maiptenance. so as to lacititute specdy

disposal of the maintenance petition.

ALK 199G Bom 94,




W Kaushalya v Mukesh Jain®, the Supreme Cowrt allowed a Family
Court. to strike off’ the defence of the respondent; in.case of non-payment of
maiftenance in accoidance with the interim order pussed..

(iiy The: Punjab & Haryana High Court in. :Bani v. Parkash Singh** wus
considering a case where the husband failed to-comply with the maintenance
order. despite several notices, for a period of over two yesrs. The Court taking
note o the. power.to strike oft the defence of the respondent, held that :

“Lenw is nof that powerless as not lo briing the lusband to book. If the
husband has failed to: make the paymen. of maintenanee and I:m,ranon
expenses fa wife, his defence be struck out.”

{iiiy ‘The' Punjab -& Haryana High Court in Mohinder Verma v Supna, ™

discussed the issue of striking off the defence'in llle'-following words :.

mummmme‘pgndcmc !ue und also lmgzmon. expemm 10 a ncedy— und.
[ndigent spouse 5o 1hat the. proceedings. can be-conducted without any
Dhardship on Bis or-her part. The proceedings under this Section are
swnmary innature.und confers esubstantial right-on the applicant during
the pendencyof the proceedings. Where this cmouni_is 1ot paid to the
applicant; then_the very object and: pirpose of this_provision stands
defected. No doubt, remedy of executinn of decree or or der passed by the
matrimonial courtis.availgble under Section 284 of the Act: but the same
waulil-nof be a bar to stiiking off the defence of the spouse who violates
the_fnterim order of maimenairce and litigation expenses passed by the
said Court. Tn other words, the siriking off the defence of the spouse not
honwuring the cowrt's interim order is the instant relief 1o the needy one
instead-of waiting.endlessty titl ity execution under Section-284 of the Act.
Where the spouse who is-to pay maintenance fails: to. discharge the
ligbility: the other spotsé camot be f; weed 1o adapt tinie consuning:
execition proceedings-for-realising the amorni, Court cannot be wmute
spectatorveatching flagrant disebedience of the iiterim orders pdssed by
irshowing its helplessness in its instant implementetion. I would, thus, be
appropriafe vven in the abyence of gty specific provision te that effect i
the Act. 1o strike off the defence of the eriing.spouse in exercise of its.
inherent-power under Section 431 of theCude of Civil Procedure recd
with Section 21.of the Act rathei than 1o leave the aggi_'im'ed party (o seek
its enforcement through execulion as exegution Is a long and arduons.
procedine. Needless to- say, the remedy inider Secﬁ;m 284 of the Act
regarding execution of decree-or-interim order does not stand obliterated
or extinguished by siriking off the defence of the defanilting spotise. Thius.
where the ‘spotise wha. is directed to pay the maintenance and fitigation

“! Criminul AppealTNos: 120-F151 12019 decided vide Judgment dated 24:07.2019.
i AlR 1996 P&H 173,
" MANWPHI6842014.




{(iv)

cxpenses. the legal CONSCGNCAces fi fLs non-payment ae that the defonee
of the said spouse is Jiuhle i e strack of.”

(emphasis supplied)

‘'he Delhi High Courl in Sarish Kumar ¥ Meena® held that the Family
Court had inherent powers o strike ofl the defence of the respondent. 1o ensure
that no abuse of process of the court takes place.

The Dethi High Courtin Smt. Samtosh Sehgal v Shri Murari Lal Sehgal ™
framed the following issue for consideration : " Whether the appeal against the
decree of divoree filed by the appetlani-wife cun be allowed straightway withou
hearing the respandent-linshand in the event of his pailing. o pay fnterim
maintenance and litigation expenses granted to the wife during the pendency of
the appeal.”

The reference was answered as [ollows

=S The reference tu the portion of the judgntent in Buni's cuse extracted here-
in-above would show tha the Punjuh aind Haryana Hieh Court and Orissa
Puge 2216 High Court have fuken an unanimons view that in case e
Tueshund comarits defalt i payient of interim maintendance (0 Ris wife aimd
children then he ix not entitled to any matrimonial relicf i proceedings fe
ar against him. The view fuken by Punjab aned Huryand High Court in
Buni's cuse hus been followed by « Single Judye of this Court it Satish
Kumur v. Meena e tend o dgree with this yiew das it Iy in consonaey
with the first principle of law. e are of the view that when d hushand is
negligent and does not pay mintendnee o his swife as awarded by the
Conrt, then how il a person is enritled to the refiet claimed hy i in e
meivimonial proceedings. We have no hesitation in holding that in case the
Tushand fuils to pu maintenanee and tirigation expenses fo his wife granted
by the Court during the pendencey of the appeal, then the appedl fited by the
wite against the decree of divaree granted hy the trial court in fuvar of tie
Tushand hus to e allinved. Henee the guestion referred to i for decizian
ix cnswered in the affirmative.”

The Court concluded that il there was pon~payment of interim
maintenance. the defence ol the respondent is liable o be struck ofil and the
appeal filed by the appellant-wife can be abowed, without hearing the

respondent,

<Tapny aat DRI Mo
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(v}  The Puijab and Haryana High Courtin: Gurvinder Singh-v Murti & Ors.%

.

was considering a case where:the trial court:stuck off'the defence of the husbhand
for non-payment of-ad-interim maintenance. The High Court set aside the order
of the trial court, and held that instead of following the correet procedure for
recovery. of interim. maintenance as provided w/8. 125 (3) or Section 421 of the
Cr.B.C.. the trial court erved in striking ofl the dcfcnce-.ofit_he-husband..'l’lw orror
of the court did :not ‘assist. in recovery of interim maintenance, but rather

projonged the litigation between the parties,
(vi) The:issue whether.delence can be struck off in proceedings under Section
1 125 Cr.P.C. .came up before the Madhya Pradesh High Court in Fenkatesiwar
Divivedi- v Ruchi Dwivedi,™® The Court held that uéi'th’er Section 1235(3) of the
Cr.P.C, nor Section. 10 of the Family. Courts Aéteither expressly or by riecessary.
implication empower the Magistrate or Family Court.to strike offthe defence. A
statutory remedy for recovery of maintenance was available, dnd the power:to
strike off defence: does not ‘exist in praceeding w/S. 125 Cr.P.C. Such power
cannot bie presumed to-exist as un inherent or implicd power. The Court placed
reliance on the judgment of the Kerala High Court in Davis v Thomas.™ and held
that the Magistrate does not possess the.power to sirike off the deferice for failure

to pay interim maintenance.
} Discussian and Directions on Enforcement of Orders of ‘Maintenance
The order or decree of maintenance may. be enforced like a decree of a
civil court. through the provisions which are availuble for enforcing a money
decree. including eivil detention, attachment of property. ete. us provided by
various provisions of the CPC, more particularly Sections 51, 55, 38, 60 read
| with Order XXI1.

¥ Gurvindor Singh v Murti-€ Ors. T(1990) DMC §59.
QOIS DMC 103 M. , . _ ) o oo
"Kurnutaka High Court uffimied this view it Ravimdra Kumar v-Rennka & Ane. 2009 3€C Online har
48] R TR
2004} LR (Kerala) 389, ‘

See alse Sakeer Husvain T.Pv Naseera & Ore, 2056 (4) LR (Kerak) 917,
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‘ Striking off the defence of the respondent is an order which ought lo hu\)
| passed in the last resort. if the Courts find defauit to be wiltul and contumacious.
particularly to a dependant unemployed wife. and minor children.
Contempt proceedings for wilful disobedience may b initiated before the

appropriate Court.




VI ‘Final Directions
In view of '-the’:-fﬁregping-discu‘s'smn:as"cnnt:ii_ne__d;in Part B—ItoV of this
judgment, we deem it appropriate to pass the.following directions in exercise of
our powers under Article 142 of the Constitution-of India
{a) Issue of overlapping jurisdiction
To-overcome, the issie; of overlapping jurisdiétion, and avoid conflicting
.orders.being passedin different proceedings, it has-become necessaryto-issue
directions in this regard, so that there is uniformity i the-practice followed
- by ‘the Family Courts/District Courts!Magis_u'atc_ Courts throughout the
country. We direct that:.

@ - where successive claims for:maintenance: are made by a. party
under different statutes, the Court-would;¢onsider an adjustment or set-
off, of the amount awarded in. the previous proceeding/s, while
determining. whether any further amount is to be awarded in the
subsequent proceeding; '

{ii) it is-made mandatory for the applicant to disclose the previous
proceeding and the orders passed therein, in the subsequent proceeding;

(iii) if the order -passed. in the previous proceeding/s requires -any
modification or variation,. il.woﬁl‘d be required to be done in the same

) proceeding.
(b)Payment of Interim Maintenance
| The Affidavit of Disclosure of Assets: and Liabilities. annexed as
Enclosures 1, I and Hl-of this judgment, as may be applicable, shall be filed
by beth parties in all maintenance proceedings, including pending
proceedings before the concerned Family Court / District Court / Magistrates
. Court, as the-case.may be, throughout the country.
{cJ Criterin.for determining. the-quantum of maintenance
For determining the quantum of maintenance payable to an applicant, the
Court shall take into account the ériteriacnﬁmeramd in Part B — 111 of the

judgment.



The aforesaid factors are however not exhaustive, and the concemed
Court may cxercise its discretion to consider any other factor/s which may be
necessary or of relevance in the facts and circumstances of u case.
(d) Date from which maintenance is to be awarded
We make it clear that maintenance in all cases will be awarded from the
date of filing the application for maintenance, s held in Part B - IV above.
(e) Enforcement / Execution of orders of maintenance
For enforcement / execution of orders of maintenance. it is directed that
an arder or decree of maintenance may be enforced under Scetion 28A of the
Hindu Murriage Act, 1956: Section 2 (6) of the D.V. Act; and Scction 128
of Cr.P.C.. as may be applicable. The order of maintenance may be enforced
as 1 money decree of a civil court as per the provisions of the CPC. more

particularly Sections 51. 55.°58. 60 r.w. Order XXI.

Before we parl with this judginent, we note our uppreciation of the
valuable assistance provided by the Ld. Amici Crriae Ms. Anitha Shenoy and
Mr. Gopal Sunkaranarayanan. Senior Advocates in this case.

A copy of this judgment be communicated by the Secretary Genetal of
this Court. to the Registrars of all High Courts. who would in turm circulate it ta
all the District Courts in the States. It shal} be displayed on the wcbsite of all
District Courts / Family Courts / Courts of Judicial Magistrates {or awareness

and implementation,

Saot” —~

ireseddssunasvandidbsarnaian

(INDU MALHOTRA. J.!

RZYA

New Delhi,
November 4, 2020 (R. SUBHASH REDDY 1.)




Enclosure [

‘Affidavit of Assets and l_.-.izil'ii'l'itiés for Non-A raxfi_a_ni-'l)é ponents.

. dfo or sfo. . aped aboul years, resident of

1.

2.

&= -

NS W

-

1.

13,

. do hereby solemnly affirm and declare as under:

A. Personal Information

MName:

Age/Sex;

Qualifications (Educational and Prolessional):
Whether the -Applicant is staying' in' the’ mairimonial house / parenta'l home /
separate residence. Please provide the: currenit sesidential address: of matrimonial

‘home or place;of residence and details of ownership of residence, if owned by other

fainily member.

~‘Date of marriage:

Date of separation:
.General monthly expenses of the Applicant (rent, household expenses. medical

bills. tmn;jportaﬁo:u_ct'c.i):'

B. dctails of Legal Procecdings and Maintenance being paid

Particulars of any. ongoing or past legal proceedings-with respect to maintenance.
or child. suppert between the Applicant-and Neh-Applicant..
Whether any maintenance has been-awarded in any -p:oceeding--ari’sing under the

DV.Act, Cr:P.C., HMA, HAMA, ete1f yes, provide:details of the quantum.of

" maintenance.awarded in'the proceedings.

If se, p‘rd.vi‘dc particulars thereof, afengwith:a copy of the Order/s passed.
Whether the Order of maintenance passed i carlier proceedings has been complied
with, If not, arvears of mainicnance.

Whether any voluntary contribution towards maintenance Ras beén made/ will he

made in the futuce? IT"yes. provide:details-of the sanie.

C. Details of dependant-fam ily members

1.

Details of Dependaiit Gimily members; if any.
a. Relationship with dependants:

b. Agcand sex of dependant/s:




H.

S Defails of transfer deeds or transactions of aticnation of propertics prevmusl}'t}

owned by the applicant. exceuted during the subsistence of the marriage. Also
provide brief reasons for such sale o transaction, iFany.
Details of Linbilities of the Deponent

1. Loans. labilities, mortgage, or charge outstanding against the Deponent. iany.

!J

Petails of any EMIs being paid.

¥

3. Date and purpose ol taking loan or incurring any such liability:

4. Actual amount borrowed. if any. and the umount paid upto date of tiling the
Affidavit:

3, Any other information which would be relevant to deseribe current linbilitics ot the
Deponent.

Self-employed persons { Professionals / Business Persons { Entreprencuy

1. Briel description of nuture of husiness.’profession-’\-'nmt'mn-’selI'—cmplo_\'cd!\\ork

activity.

[

Whether the business/prolession? seli-employment is carrted on as an individual.
sole proprietarship conecim. partuership coneern. L1.P. company ar association ol
persons. UL joint fwmily business or a0y other form? Give particulars ol
Applicant’s share i the pumwrshipfbusincss/ professional association’scli-
emplovment. ln case ol partnership. specity (he share in the profivlosses of the

parinership.

tat

Net Income from the husiness/profession/ parlncrshipfsclt"-cmplo)'mem.

4, Busincss/p;trlncrship!sclf-tmpin_\'mcnl liabilities. if any. in case of such aetivity.

5. In case of business of company. provide briel details of jast audited balance sheet
Lo indicate profit and loss of the company in which such party is in business in the
COmpany.

6. In case ol o partnetship firm. provide details of the filings of the last Income Tax
Return of partnership.

7. 1n case of seli=employed individuat. provide the Tilings ol the fast Income “Tax
Return fram any such pn1|‘c;~;simml’husincss!’\'ocatinm\l activity.

[nformation provided hy the Deponent with respect to the invome, assets and

linhilitics of the other Spouse

I, Edueational and professional qualifications of the other spouse:

il




Enclosire 1

Affidavit of Assets.and Liabilities for Non-Aararian-Deponents

dio or s/o .oged about vears,. resident of

. do hereby solemnly affitm-and declare as under:

A.. Personal Information

i ) l H

n

=oe

Name:

Age/Sex:

Qualifications (Educational and Professional}:.

Whether the -Applicant is staying in' the mairitnonial house / parental home /

separate residence. Please provide the current residential address of matrimonial

‘home or place.of residence and details of owitership ol residence, if awned by other

family member.

~Date of mamage: -

Dute of separation:

General monthly. expenscs of the Applicant {rent, household expenses. medical

bills, transportation, etc.):

B. lictails of Legal Proceedings and Maintenance being paid

1.

12

!.JI

Particulars of"any ongoing or past legal proceedings with respect to maintenance
or child support between the Applicant and Non-Applicant.
Whether any maintenance ‘has, been awarded'in any proceeding arising under the

D.V.Act, CrP.C.. HMA, HAMA, etc.? If yes, provide:details of the quantum of

" maintenance.awarded in the proveedings.

if se. provide particulars thereof, alongwith a copy of the Order/s passed.
Whetherthe Order of maittenanee passed incalier proceedings has been complicd
with. If not, arrears of matntenance.

Whethér any voluntadry contribution towards maintenance lias been made/ will be

made i the future? If yes, provide detiilsof the same.

C. Details of dependant family members

1,

Detuily ul’Dep‘en_dﬁm family members; if any. -

a, Relationship with dependants:

b.  Ageand sex of dependant/s:




‘

Disclose if any independent source/s of income of the dependants. includinM

[

interest income, assets, pension, tax liability on any such income and any ather
relevant details.
3, The approximate expenses incurred on aceount ol the dependant.
D. Medieal details if any, of the Deponent and/or dependant family members
1. Whether either party or child /children is suffering from any physical / mental

disability. or any other serious ailment. If ves. produce medical records.

Vo

Whether any dependant family member has serious disability. requiring continuous
medical expenditure, H yes, produce disability eertificate and approximate medical

; expenditure incurred on such miedicul treatment.

|

Whether ecither purty or child/children or any other dependent family member is
suflering {rom life-threatening diseases. which would entil expensive and regular
medical expenditure? 1f ves. provide details of the same along with summary of
previous details of hospitalisation-miedical expenses incurred.

E. Details of Children of the parties

1. Number of children from the existing marriage / marital relationship’ previous

marriage
2. Name and age of children ,
3. Details of the parent whe has the custody of the children.
4. LExpenditure for maintenance of dependant children.

a. Towards food. clothing and medical expenses

b, Towards expenses for education. and o summary of general expenses

¢ Towards expenses. i any. of any extra educational. vocationat or protessional /
cducational course. specialised training or special skills programme of
dependent children.

d. Details ol any loan, mortgage. charge incurred or instalment plan (being paid vr
pavahle), il any. on account of gny cducational expenses ol chitdren.

S, Whether uny voluntary contribution by cither of the parties is being made towards
these vducational expenses. 1 yes, provide details of the same, Also provide an
estimate of any additional contribution that may be reyuired.

0. Whether any {inancial suppaert is being provided by a third party for the educational

expenses ol the children”




T

F.

;}

Details of Income of the Deponent

1. Name-of employer;

2. Designation:

3. Monthly income:

4. 1l cngaged in.Government Servige, furnish latest Salary Certificates orcurrent Pay
Slips “‘ar..proot‘jo‘f deiosil in'bank account, if being remiittéd directly-by employer.

5. 1 engaged in:the, privaie sector, furnish a:centificate provided by the employer
stating-the designation and gross monthly income of such person, and Form 16 for
the releviit period of current employment.

6. 1f any- perquisites, benelits. house rent allowance, travel allowance, dearness
atlowance or any other service benefit is being provided by the employer during
the course of current employment.

7. Whether assessed to-income-tax?

' If yes, submiit-copies of the Income Tax Refurns forthe periods given below:

(i) Onesyear prior to marriage
¢ii) One year prior to-separation
(iif). At:the time ahen the Application for maintenance is filed

8. Income from other.sources, such as rent, intevest. shares, dividends; capital gains.
FDRs, Post office deposits. mutual funds, stocks. debentires, apiculture, or
business, if any, alongwith TDS in respect of any.such income.

9, Furnish copies of Bank Stitement o all accounts for the last 3 years.

Assets {(movable and immovable)-owncd by the Deponent

1. Self-acquired property, if any:
2. Prapertics jointly owned by the parties-afier-marriage:

s ]

3. Sharein any ancestral property:

=

Olher joint, propertiés of the purties (accounts/ investments/ FDR/ mutual funds.,

stocks, debentures ete,). their value and status:of possession:

Sty

Status of possession of immovable property and details of rent, if’ leased:

6. Details of loans.taken or given by the Deponent

7. Brief description of jewellery and ornaments of parties acquired during fafter

marriage

syt wa
Ao




H.

8. Delails of transfor deeds or transactions of alienation of properties previously

owned by the applicant. exccuted during the subsistence of the marriage. Also
provide briel reasons for such sale or transaction, it uny.
Details of Liabilities of the Deponent

1. Loans. linbilities. mortgage. or cliarge owstanding against the Deponent, i any.

I

Details of any EMIs heing paid.

tad

Date and purpese of taking loan or incurring any such liability:

4. Actual amount borrowed. if any. and the amount paid upto date of tiling the
Aftdavit:

5. Any other information which would be relevant to deseribe currcnt labilities of the

Deponent.
Sclf-employed persons / Professionals / Business Persons { Entreprencur

1. Brief deseription of nature of husiness/prot‘essionn’vocation!sclt'-cmplo_\'udf\mrk

aetivity.

)

Whether the business/prolession’ self-employment ts carried on as an individial,

sole proprictorship concer, partnership concern. LLP. company or associstion uf

persons. HUT, joint Lamily business or any ather form? Give particulars of

Applicant’s share i the partacrship/business/  professional association’self-
ciployment. In case of partnership. specily the share in the profit/iosses of the

partnership.

ted

Net hcome from (he business/profession’ parinership/selt-empioyment.

4. Business/partnership/self-employment liabilities. if any. in case of such activity.

N

In case of business of company. pravide briel details of last audited hatanee sheet
to indicate profit and loss of the company in which stch party is in business in the
COMpuny.

G, In case of @ partnership fim, provide detatls of the filings of the tast Income Tax

Return of parinership.

|

In case ol self-cmployed individual. pravide the filings of the Tast Income Tax
Return [rom any such professional/business/vocational activity.

Information provided by the Deponent with respeet to the income, assets and
liahilitics of the nther Spouse

1. Educational and professional qualifications of the other spouse:

(1)




-

Whether spouse-is earning? ¥f so, give particulars of the occupation and income.of
1he spouse:

It not, whether he/she is sta_ving,_. in his/her-own accommodation, or in a rented
acconunedation or inaccommadation provided by employer/business/partnership”?
Particulars of assets.and liabilities of spouse as known to the deponent, alongwith

any supporting documents,

Details of App’licu’nt or-the other Spouse, in case parties are Non-Resident Indians,

Overseas Citizens of Indin, Forcign Nationals or Persuns.living abroad outside

India.

1.

Details of Citizenship, Nationality and current place of residence, if the Applicant
ot other spouse is residing abroad outside India, tem;:p’oraﬁly ot permanently,
Details of current employment and latest income in foreign curréncy of such
applicant/spouse, duly supported by relevant documentation of employment and
income-from such foréign employer-or overscas institution by way of employment
letter or testimonial from foreign employer or averseas institution or latest relevant.
bank statement.

‘Details of household and ather expenditure of such applicant/spouse in foreign’
Jurisdiction,

‘Details of tax liability of applicant/othér spouse in.foreign jurisdiction.

Details of income of applicant/other-spouse from other sources in Indiw/foreign’
jurisdiction,

Details of“ expensés incurred or contiibution made on. -account of spousal
.maiﬁlcmmce, child support or any other educational gxpenses, medical treatment
of spouse or.children.

Any other relevant detail of expenses or liabilities, not.covered under any of the
above headings and any other liabilities 16 any ‘other dependant family members in

India or abroad,
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Declaration

[ declare that T have made a full and accurate disclosure of my Income.
expenditure. assets and liabilities [rom all sources. 1 further declare that 1 have no
assets. income, expenditure and fiubilities other than as stated in this alfidavit,

| undertake to inform this Court immediately with respectioany material change
in my employment, assels. income. expenses or any ather information included
in this aflidavit.

| understand that any false statement in this affidavit, apart from being contempt
of Courl. may also constitute an offence under Section 199 read with Sections
191 und 197 of the Indian Penal Code punishable with imprisonment upta seven
veurs and fine, and Section 209 of Indian Penul Code punishable with
imprisonment upto two years and line. } have read and understood Sections 191

193. 199 and 200 of the Indian Penal Code. 1RG0,

DEPONENT
Verification
Veriliedal __onthis _ dayol that the contents of the above affidavit

are true to my persunal knowledge. no part ol it is false and nothing material has
heen conceted therefrom. whereas the contents ol the above alfidavit relating
the assets. income amd expenditure of my spouse are based on inlormation
believed to be true on the basis of record. 1 further verafy that the copivs of the

ducuments filed along with the affidavit arc the copies of the originals.

DEPONENT




BT
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11

13.
14,
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Enclosure Il
Details for Affidavit for Agrarian Deponents (Krishi)

Total extent. of the: rural Jand/s owned, or the:specific share holding.in the same
land:

Jamabandis / Mutations-o.sliow ownership

Location of the land owned by the party.

Nature of land ; whether wet fand.or 'dr}r land.

Whether such:Jund is agriculiural land or non-agricultural land:

Nature of agriculture/ horticuluire :.

Nature of crops cultivated during the year :

If rural land is niot cultivable, whether the same is being-used for business, leasing.

or other aclivity :

Income generated duting the past.3 years from the land..

Whether any land'is taken.on lense /battai (or any-other ferm used for a lcase in the
local ares of the concerned jurisdiction whiere rural fagricultural land is located.)

{a) Whetlierowner of any livestock, such as bulfaloes, cows, poats, cattle, poultry.

fishery. bee keeping, piggery ete., the number thereof and Income penerated

theretrom?

(b)!Wlijc:thenen‘l_;_ageﬂ in dairy. farnting; poultry, fish furming or any other livestock

activity,

Loans, it any obtdined against the land. Furnish details.of such loans.
Any other sources-of income
Liabilities, if any

Any other relevany information :
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Declrution

| declare that T have made a [ull and accurate disclosure of my income.
expenditure. assets and liabilities from ali sources. 1 further deciare that T have no
assels. income. expenditure and liabilities other than as stated in this affidavil.

1 undertake 1o inform this Court immediately with respect o any material change
i my emploviment. assels. income. expenses or uny other information included
in this affidavit.

{ understand that any false statement in this altidavit. apurt [rom being contempt
of Court. may constitute an offence uader Section 199 read with Sections 191 and
193 of the Indian Penal Code punishable with imprisonment uplo seven years and
fine, and Section 209 of Indian Penal Code punishable with imprisonnment upo
two vears and fine. | have read and understood Sections 191, 193, 199, and 209

of the Indian Penal Cade, 1860,

[HEPONEN]
Verification

Verifiedat  onthis __ davol___ that the contents al the above altidavit are
true Lo my personal knuwledge, no partalit is Tulse and nothing material has been
conceated therelrom. 1 further verily that the copies of the documents {iled along

with the affidavit are the copics of the originals,

NEPONENT

0
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be considered appropriate.

Enclosure III
Affidavit for the State of,'Meghalaya

Whether the woman is the youngest daughter of the family.

.. Whether the woman is:staying-with her husband in her. family propenty.

‘Wiether she has any maternal uncle.who:plays a very-im portantrdle in their famity

Mmatiers, whichincludes settiement of ijuntrinxuniﬁl disptites. The woman should also
disclose her clan and her lincage. ' _ _

The woman should disclose if her-children have adopted ke surnante of her mother,
in-as inuch as J{h_:;,sj'.ihg;.hecn.,dcﬁn'cd.:as “a.person who adopts the surname ol",lﬁs

or her.mother™.

+ The woman should. disclosc.if she gets any financial.assistance from her clan or

family member,
The-woman should disclose if her. parents. are alive more:specifically, her mother,

and how many. siblings she fias.

- In:event of a woman not being. the youngest daughter, :she has 1o disclose who the

youngest daughter:is.

The woman should disclose il she has:any movable or-any immovable propery.
self-acquired or inherited from her clan,

Tile-\"\?oman should disclose if'she is.m'arricd:tq tribal or.nion-tribal

The above formathay be madified.or adapted by fhe concerned Court, a may
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Declaration

1. 1 declare that 1 have made a full and accurate disclosure of my income.

expenditure. assets and liabilities from all sources. | further declare that | have
no assets. income. expenditure and liabilities other than as stated in this
affidavit.
[ undertake to inform this Court immediately with respect to any material change
in my employment. assets, income. expenses aF any other information included
in this aflidavit.
I understand that any false statement in this attidavit, apart {rom being contemypl
ol Court. may also constitute an offence under Section 199 read with Sections
191 and 193 of the lndian Penal Code punishable with imprisonment upto seven
vews and fine. and Section 209 of Indian Penal Code punishable with
imprisonment upto two years and fine. I have read and understeod Sections 191

193, 199, and 209 of the Indian Penal Code. 1860,

DEPONENT

Verification

Veriliedat _ onthis _ _ dayof __ thatthe conients ol the above affidavit
are true to my personal knowledge. no part of it is false and nothing material hus
been concealed therelrom, whereas the contents of the above affidavit relating o
ihe assets. income and expenditure of my spouse are hased on information
heligved to be true on the basis of record, T {urther verify that the copies of the

documents tiled along with the affidavit are the copies of the originals.

PDEPONENT

(+







