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IN THE SUPREME COURT OF INDLA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.9322 OF 2022
[ARISING OUT OF SPECIAL LEAVE PETITION (C) NO. 32448 OF 2018)

Gohar Mohammed w-Appellant

Versus

Uttar Pradesh State Road Transpert Corparation
& athers . Respondent(s)

JUDGMENT
LE. Maheshwar, J.

Lesve granted.
2 The instant appeal has been Gled nasailing the final
arder dated 0G.00.20)8 passod by the High Court of
Allababad tn First Appeal from Order Mo, 3303 of 2018, vide
which the appeal preferred by the appellant against the
sward dated D4.05.2018 passed by the Mator Accident

ﬁ-clm Tribunal {for shart MACT in MACP No. 1107 of 2012
hag been dismissed. MACT allowed the claim petiion and



awnrded & compersation of Rs. 31,80,000/ [Thirty-one lacs
and ninety theusand onlyl in fvour of respondent Nos. 6. 7
and & (egal representatives of docessed snd hersinafer

referred to an to be paid by Mo &
{Insurance Compamy}. with further direction lo recover the
same from apgellant Mereinafer referred as owner) whe was
saddlled with Usbility,

3 Facts briefly put are that, on the date of accident, Le.,
Z2.07.2012, the deceased was 24 years ald and working as
Munaging Director at DRV Drinks Pt Lid. While he was
returning from factory 1o pesidence, his car was hit from
behmd by a bus remed by appeliant on the by-pass rmad
near Sanhwali village [LLF]. The deceased susiained ssvers
Injurtes und died an the way to hospital, FIR was lodged
against the driver as well as waner of the cfending vehicle
and on 19.01.2012, clim petition was fled by clamants
before MACT sesking compensation of Rs. 4,08,00,000/.
[Four crores and nineleon lacs onlyl under various heads,

4 The MACT vide arder dated 04.0%.2018, allowed the

claim petition and awarded a todal sum of Rs. 51,80,000/-




Slirgwith 7% interest. While computing the joss of
dependency. the annual Income of the decessed was
secepted a8 Rs. 3.00,660/- after making deduction towards
pereonal expenses, - multiplter af 18 was applied. 1t was held
umLﬂwwhnchmmtbﬂngopemmdmpermelzmmar
permit and  wag m violation of terms mnd conditions of
Insurance palicy, therefire the owner of the offending velicle
wiis Laeld liabie 1o pay compsnsation,

5. Appellant {iled appeal before the High Court as=aiing
the [ssue of liability contending, Inter alia, na vickstion of
gnlmlm&annu&naﬂmm:nhmlttedm the
offending vehicle was Esured with |nsurence company
Indemnifing the labdier, Appellant further contended fisat
be had Specinl Temparary Autharization in short ‘permit] o
operate the bus on the route far which the fee was paid, The
High Court vide impugned eeder affirmed the findings af
BACT and held chat the vehicle owner failed to produce the
cu-(gtnulpumn-numoeouﬂnuegnmcnnmepmved
mmumpemumnwﬁ-napwlmpamn:nt.h
absence, the Clatms Tribunal rightly decided the taswe of
lsbility against the owner. -




& Challenging the concurrent findings of the Courls
below, the appellant contested the Instant appeal largely on
the ground that fallure to produce the argingl permit cannot
lead to an inference sgamst him, eapecially when such
permilt Migs been duly tssued by Transgorl Autharity and
confirmed i the reply under Right fo Information Act (for
short 'RTT Aet]. It was further contencled thal the appellant
hadvauﬂperumnmdepusutmmmlummenmdwy
after the date of lssusnee of permit and hence, the finding of
Courts below that the appellant did not have a valid permit
a8 such fastened the Hability for payment of campensation
I8 unjust.

7. Per contra, the State a5 well ns Insurance Company
malnly rebied an the findings recarded by the Courts below
o cantend that the olfending vehicke was not being plied as
por the terms and conditions of the permit and alss in
viotation of the terms and coaditions of the insurance policy.
It has further been contended that the affending vehicle
stood withdrawn from Siate transport services way back in




2009 and was 1o mare wider the cantral of respondent No,
L henice, the issue of liability s rightly heen decided,

8. Having heard lswmed connsel for the parties and oo
perusal af the matertal avallable on record, §f clesriy revesls
that en the date of aecident, the appellant did not have a
vlid and effective permit Ply the affending vehicls on the
route where  aceident took place. Having extensively gone
through the fctinding exerclse, 1t s eategrrically recomied
by BACT that the Appellant was  neither able o0
privduse prove the srigingd permit nar was ahle to prave the
Infermation recetved under fT1 Act. Even I RT1 information
Is cansidered by which it 8 not clesr as to when the disputed
permit was lssued and by whom, The alleged permst was
feied an 28.07.2012, Le., on Saturday and no explnation
i an recard as to why depesit of fer was asked o the next
day Le. Sunday, Mareover, Besuming that permit was valid
as per letter af Transpare Authority, but It does ot af any
Belp to the appellant since the vehicle was being plied on a
Teute different than spectiied iy Pemuil. The appellant has
failed 10 give any explanation to refite the sbservations made

bymmpb'nuwdemme!aumluﬂmaw
A




vin Meerut which did mat fall within the route of pernsit
tasued by Transport Authartty, The sabd findings of fct have
been affirmed by the High Court by the impugned order.

8. Afer going through the record,  the concorrent
[indings of fact do not warrant any Interference since they do
net outragecusly defr the logic s to suffer fram the vice of
frrationallty and neither inour the Blame of being perverse. In
view of faregoing discussson, we are of the considered spinion
that the arguments raised by eppellant are bereft of amy
merit, henee this appeal is hereby dismissed,

10.  During the courss of hearing of the appeal, Ms. Ranl
Chhiabra, Mr. Sameer Abhgankar, Ms. Sakshi Haidar and
Mr. Vivek Gupta, learned counsel for the parties have
expressed concern regarding delsy in dispasal of the claims
cases b trial eourt or at appellate stage. Emphasis has been
made 10 the Uhiecls and Hessoms' of Motoe Vehicles
Amendment Act, 2018 (for short "MLV, Amendment AT
which ia 8 benevolent legislation brought with sn iateat o
compensate the family of the decessed and the perscas
suffered with Injuries mchoding permanent disability 2s




expeditiously s possible. It iz said the mandate of the
provisions of the MV, Amendment Act, Rules and recourss
a= speclfied  have not been folbowed by the stakeholders
Ineluding Clalma Tribunals working under subordinatian af
different High Coarta,

iL Bt s urged, the leglslation 1o pay compensation i
monetary terms for damages to person or property  cannot
put the clrimant into his origingl position, What may be the
adequate amownt for a wemgfid act 5 an edreme tosk. The
payment of campensation in o case of death or for damage to
th:hndy]nnmmrmqﬂ.mtthunmwbehauﬂnu
arithmetical caleulation, How far it i just and reasanable, {8
8 matter of satisfaction of the Court by adoping a unfom
approach, While determining compensation, he/she is
required ta be compensated as hefshe cannot sue agam,
thersfore, the determination of compensation of the damages
s an extreme task, Thesefore in assessing the compensation
untformity and Teagonahilify are required to be followed. In
such cases, dispensation of justice may cavse socal Impact
and may delay payment of compensstion. Therefore,

direceion o follow the mandate of law ar the earilest may be
7



s,

12 Ta advert the sad t=sue, the assisiance of leamed
Senlar Counacl Mr. §, Nagamuthu, Mr. C.A. Sundaram, Mr.
AN. Verugopala Gowda and leamed counss] Mr. AN
Erishna Swamy was scught as amich ouriae Including Ms.
Garima Frashad, Additional Advocate Genersl for State of
UL® They have rendered thetr asslstance being officers of the

Court n-trie sense and spirit which we acknowlecge.

13. Lemmed counsel for the parties and learned amicl
curae huve malnly advanced their argaments with respect do
MV, Amendment Act in particnlar Chapter X1 thereof, mter
alia, emphasizng the importance of Sections 146, 149, 158,
160, 161, 164, 166 of the MV, Amendrment Act, [t 1a urged
that the Motor Vehicles {Fifth Amendment). Rules, 2022 (for
shart "MV, Amendment Rules’] have also been brought lntn

. 1.4.2022 after the M.V, Amendment Act. Prar Ly

Torce
the amendment of Act and Rules, a5 psr the directions [sausd
by the Delnl High Court and this Courl (he standard
operating procedure formulsted and cireulated to all the
High Courts was shaerved by chalce, and the cutcome af ils



lmplementation was neghgible, But, now by amendment, 5
statutory regime {s prescribed which ls not being followed in
maat af the High Courts and by subardissate courts thaugh it
5 required 1o be Gllowed stricdy. Howevey,  appropriate
directions are required to Implement  the regime of MV,
Amendment Act and Rubes, In alternative, the hurdle in
tmplementation of the ditections by joining the stale-
holders may be directed ms deemed (it 1n suppoet of thess
comtentions, recoutse A taken by the Delll High Court as
well as this Court i the case of ‘Rajesh Tyagi & Ors. ¥s,
Jaibir Singh & Ors., 2008 SCC Online Del 4206 (for short
“Rajesh Tyagl 17, Yai Prakash Vs Natlonal Insurance
Co. Lid. & Ors., (20100 2 SCC 60T (far short “Jal Prakash
). ‘Rajesh Tyagi & Ors. Vs. Jaibir Singh &.0rs,, 2014
SCC Online Del 7626° (for shcit “Rajesh Tyagi 07,
“Rajesh Tyagi & Ors. Vs. Jaibir Singh & Ors,, 2017 500
Online Del 4306 (for shart “Rajesh Tyagl H17) have been
relied upom, in eddition to refer the provisions of MV,

amendment Act and Rules.




4. After having heard leamed counsels.  we deem |
Decessary 10 trace the histary as to how the M.V. Amenidment
Act and MV Amendment Ruiles have been Brought imta foroe
to st up mew regime to deal with the cdaim cases since the
tiene af accident.

of Moter Vehicles Act  visdovis 2018

Amendiment -

15, In thi= regard, the distinguished atternpt to address
the enguing concerns was mage by the Delh High Court tn
Rajesh Tyagi T (supra). In the said case, the Court while
dealing with the question of effoctive Implementatsan of Delhi
Maotor Accident Claims Tribunal Riiles. 2008 and Section
15808) of MLV. Act (pre-2018 amendment]  directed the
Sttlon House Officers ta submit 'ascdent Enformation report’
to MACT within 30 days of sccident and Bald repart  be
treated as claim petition by MACT for the purpose of Inquiry.
Suggestions were Invited and later @ tommilttes  was
constifuted to find out & mechanism  for tme bound
setllement of motor gecddent claim cases, Afler deliberatians

n




fram all the & drafl of
agreed procedure’ and consequently  wide order dated
16.12.2008, the Delhl High Court formulated “Clatms
mmWmen 'CTAP') for time bt
sertlement of motor accident clatms within 80 to 120 days
and directed its boplementation caly for trial as plit project
for 8 peried of six months from 15012010 to 14.07.2010.
The CTAPF in addition to Secticn 158[EL. In a nutshell

provided as follows -

I Mandatary intmation of factum of the aseident
by Ieestigating Officer o the Claims Tribunal
within 48 hours of the aceident and i
nfarmation  abaw | surance  company s
cugliabde by thot time, then tnfimenon o the
concerned surnee company by el

2. Appoiniment of designaned afficer by tarinee
company for ench case  immedinrely  upan
recelpt of ntimeatton:

8. Collection of refewant etddence by Investipating
Officer  reinting o occident a3 well as

af

proufof age. proof of incame of deceased ete.);
4. Dettied Accident Report [DAR to be filed by
Inuestigating Officer before Clatms  trifumnal
within 30 doys of the accident andt @ copy
therenf to the toncemed insuranee company;

1



Copy of DAR almgwih decuments o be
‘submitted to Legal Services Awthortiy:
Discretisn 4f the Claims Tribunal on application
made for extenmivn. of time i cases Where the
trestigating Officer @s wnable o complete the
tnpestigation within 30 days for reasors beyand
his pantrol;

Produrtion of driver, cumer, claiman! ond eye-
! befare Clofms Triunal - alongust
DAR:

Furnishing af report by conesrried. Registration
Auiffority n Forml of Delhi Mator Accident
Claimes Trimal Rules, 2008 io the Police and
Chaims Tribunal within 15 days _from the recelpt
af request:

Evarmninatior af DAR by the Claims Tribunal os
tor whether the DAR &5 complete in all respects or
nat:

Treabment of DAR fled by Investipating Officer
as chaim pelition under Section 16614) of Moter
Valdedos Aot (pre 2018 Amendment):

Grant of 30 doys’ time to inswance Company
by Claims Tribunal (0 emmine Uie DAR @nd o
tarke @ decision as 1o quanium o compensalion.

af comg L
ifficer gecompanied with rensoried order which
shall constiute o lagol offer to the clamonts
anel i ense, when such offer &8 acceptable o
the clatmant. Clalms Trihunal to pass a corsent
oward with a fiurther 30 days' time for the
tnsurance company to deposit the amsunt:



Time period of not mone than 30 days' o be
granted by Clatms Tribung! to comant fa
respatid to gffer made by Insurarce company;
Conduct af enquiny by Claims Tribunal under
Section 168 and 169 f{pre 2018 Amendment)
and passing of dward within 20 days’ i cose
of nan-acoepitnce of gffer by clalmant gluen by
msuraRce company;

Compuration of compensation payable o the
legal representatioes of decensed cietima o be
dang by Claims Tribunal in accondance with the
principles boid doen by Hor, Supremes Caurt tn
‘Sarka Verma Vs. D70, 2009 (6] SCALE 1297
Minimum woge ta be conskieted by Claims
Tritnernal in cases whene legal represeniztives of
the dececsed do not have

evidence @ to progf of income of decensed:
Consideratan of princlples kakd domon by Delhi
High Cort in ‘Natienal Insurance Ca. Lid, Vs,
Farzanc, MAC. APP1S/2007" In cose of death
af a child.

The High Court alse directed the Delhi Police to
prepare “Accident lovestigation Manual® for inplmentation
af the CTAP. In the outpul. it revolutionized the Motar
Actident Compensation  Scheme due o which the

n




clalmantis} rectived the compensation within 120 days of the
areident.

17. Another notable effort was made by this Court i Wai
Prakash I" {supral, wherein this Court kdentilfied majorly fosr
tssues Le., firstly, grant of corapensaticn in cases of it and
run where the vehicles remain. unidentified  which do not
Bave insurance cover  having thind party insurance but
carrying persons not covered by the Insurance’:s secondly,
“widespread practioe of using goods vehicles for passenger
traffic; thirdiy, ‘procedural delsys In sdjudication of claims
by Motar Accident Clahmg Tribunal and following hardships
to the victms; wnd  fourthly Cthe full amount of
compensation ot reaching the victims, particularly te thase
who are uneducated’, Having regard to the naturs of subject
matter and considering the suggestions made by amicus,
vide order dated 17.12.2008  guidelines/directions  were
tssusd by this Court ta be carried out in three stages, the
same are reproduced in brief as under:—

Directions o Police Awthorities
1, Diector General af Police fov each State is
dirscted &2 instruct all Police Stations & the

1



Sttt comply with provisions of Section
1886) af Motor Vehicles Act [pre 2019
Amergtment) arid submit Accident fyfrmation
Heport in Form mo. 54 accomparied with

Insurnce company it 30 days of

Reyistrar Generml of each High Court is
diinactedd to nstruct all Cletms Tribunal in s
Sate o register the reports of ocokierts
recetued under Section 15806 of the Act and
deal with them without walting Jor fiing of
claim petition, Further, Reglstrar General shall
ensure that necessary registers, forms and
ather support t5 extended 60 the Tribunal:
Tribune! shall meintain an institution. Registar
Jor recarding Accident Irfarmation Reports
recelud flom Station Heuse Officers and
register  them as  miscelloneous  peliftions.
Tribuenal shail further fix a dote of prelfimingry
hering end after appeanance ¢ cinimants. it
shall be conperted irtn datm petition;

. Tribunal shall satisf) dself that the Accident
Infarmetion

Report relates o @ real gocident
and 3 mot & result of eny collusion or

In case of non-dispute of Babiltiy by Msurance
company, Tribunal shall make an endeavar o
determing  fw  compensation  ameunt by
summary enguing or refer the matter 1o Lak

1




Adaint for settlement and dispose-glf the claim
pemnnn:zﬁrwmnnamﬁmumlexmm
six months fram the date of repistrotian o
chrim petition:

Tribunal shall direct insuranos company o

dieposit the admitted amourt or the amgant
determined, with Claims Tribunal within 30
s of detarminationy;

for I o

I s of death and non-dispate of bty by

SO, endeavar shall be made
by insuranse ompary t pay compemaation
per standand formsila to the fendly fiegel
representatives] af devsased withut wxiting
for decision af Trdunal o settlement by Lok
Adnlat;

mmqwmmmmupmq{mm
by s company, the insurer should offer
treqment af its cost to the Injured without
swaiting for award of the Trineal:

To protect gnd presere the compensation
amaent awardend to families. special sehemes
in consubtmtiar: with Natanalized Henks and

depomtt for an apprapriste periad and interest
s pakd by Bork an monthly basis:

affering  annutty  @stend  of  lurg sem
compensation and prepars an annuity schems
with ruslvement af Life Insuraree Corponatian
af Indio.



for

1, Forredation of more comprelensive scheme
angiring  payment of conpensation to all
aceident victims af rad aocidents;

2 Inirecluction af hybrid modet which inaloes
ooflection af flaed lifettme premium i regard
to each wehicde plus Imposition of @ road
aocident cess  which moy  procide  mare
saligfoctory solufion i vast country ke
Inaia:

3. Define thied porfy” o cooer any accident
wietim cefer than the swner and increass the
premic, if necessany;

4. Consider rationalization of Second Schedule
to the At ond fncrease the quontm of
compenzation. pagabie wder Section 161 o
thee Aet i eome gf it and nen mobor pecldends;

dlirecting the aumer of vehicle 1o offer security
or deposit an amoun: adequate to satisfy the
mward as @ condition precedent for release of
seized vehich,

18 With the advent of ttme, the suggestions and guldelines
Isued by Cousts were adopied and mplemented by the
autheelties. Progress reports were filed by simkeholders at
regular intervals for consideration of court Stmilacly, in
furtherence of the directions gven by Delbi High Court in



Rajesh Tyagi I {supra), the CTAP was tmplemented in (he
territory of Delhi and certain lacunas were [dentified In lis
practical Implementation. Meetings wers convesied tmalving
all the stakeholders and furiher suggestions were presented
befre Court for incorparation in arder to make the guidelines
moee efficient. The suggestions were duly consldered, and
Delhl High Court vide order dated 12122014 in *Rejesh
Tyagl 17’ fsupra) tnearpeeated the suggestions and appenied
the modified Clatms Tribunal Agreed Procedure to be
Implemented with effect from 01.02.2016 for & period of eix
manths  subject 0 review afer expiry of e months.
Fullowing Is the gisl of modifications as carried out and
approved by Delhl High Court ;-

1 Intbmation af the accident by the Inoestigating
Qfficer has t be in Foem | of the modified
procedure (Clause 2

2. List of documents @ be collected by
Investigating Qfflcer &5 given wnder Clause 3;

3 Detuiled Accident Report (DARY to be filed oy
Innestigating Officer skall be an Form [T gf the
madified procedure;

4. Duty of bmestigating Officer o seek directions
Jrom Clatms Tribunal in Part X of Fonn T of
DAR. in event  of  fofdure of

L]



B

a8

dlriver/ cinimant falmer/ insurance company

Duty of insuronce companies 0 get DAR
verjfied by thetr sureyor within 20 days aof
the reveipt of capy of DAR (Clause 205
Report of the Destgnated Officer of dnsurmnce
comgany shall ke i Form 0 of modified
Proceciore (Clmese 210

Duty of Clatms Tribunal to elict the trath and
satlfiy tselfl that the statenents made in OAR
are true before passing the award (Clause
241;

Duty of the Clagms Tribunal o swamine the
claimants bafore passing the eward o

Manner of depostt of muard amount to be
specified by Claims Trbwanl {Clause 27
Clatms Tritumnal (v pass an appropriate order
Jfor prodection of award avant [Cleese 28);

o Claime  Tribunal  shall  deal  with  the

camylance of provisisns i award Clause
26

Clairmes Tribural shall fix a date for reparting
compliance (Clause S0

Copy of DAR ax well as award to be sent fo
concerned Magstrate (Clause 31);

. Record of aunrd passed by Claims Tribunal

aheall be mamtaingd in Form ¥ (Clause 33):

w



18, The afpresad modified procedure was given a seal of
afftrmation by this Caurt vide order dated 13,05 2018 passed
o Jai Prakash I jsupral,  while Teviewing the pragress
mmewnkmpmwwvrdmwthtmaw
by previous arder dated 17.12.2008. The modified procedure
appwmadbyD:Dumecwnmnwlmmcdand
after prrusal. this Court chaerved as [otlows:

Couria ore dingstud 4o ensure that the sakd procecire &
fmplcmatod though the Motor  Accidens  aims
Tribunal o coditon wih (he Lag Senies
Authavities g well 63 the Direcar Genem? gf Pabior of
the Stanes conermed ™

Subwequently, \his Court vide order dated 06.11.2087.

muodified 1ts carfier order dated 13,05.2016 and directed a1l
States to implement the ‘Modified CTAF while shuerving as
Pl —

The onder sinted 12052000 Wil Curafrn stand
mndffind fo the dxtent that Justiew Midha has hislf
moified futs errler crder 2 12 Docbr. 3074, The
Tgiatry wll sund & copy af this order 03wl o the

E



order passed by Justior Midha on 12 Decamber, 3074
t the Segisiae Cenersl of ot High Court for
rtsaury Informotion and ewnplisnce. Lis the maler
nn % Sy, 098¢

300 In af the of the

the proceedings in m.wzmrnimnunw hefire
Drelhi High Court and vide order dated 07,12,2018 [far shart
‘Rajesh Tyugl 1T, the Delbi High Courl meorparated fow
more directions o the modified CTAP. However, elfective
tmplementation of the modifed procedure remained &
perséstent roadblock at all fevels, egpesially In terms of the
directions given by this Court vide order dated 13.05.2018
and 08.11.2017 in Jal Prakesh I fsupral The said concern
aguin came for consideration before this Ceuri in ‘MR,
Erishna Murth] Vs, The New Indla Assurance Co. Lid.,
2019 SCC OnLine SC 318' whereln, vide order dated
05.09.2018, this Court categorically noted that there was no
effective  mplerentation of modified CTAP by Claim
Tridanale at all India level. Taking nate of the sforesaid, this
Court. divected National Légal Services Authaciiy to take up

the matter and menitor the same In co-ordstaton and co-




aperation with various High Caurts, Further, directions were
also given to State Judiclal Acadetnses o sensitize the
Presiding Officers of Claim Tribunals, senior palice officsls

and 1 far tmp of  medified
CTAP. Lastly, this Court alss directed the Claim Tribumals
ran Inda to- lmplement ‘Motor Accident Claims Annuity
Drepostt Scheme’ (for short “MACAD Scheme] a4 formulated
by Dellel High Caurt in Rafesh Tyagi ITT fsupra), The relevant
peragraphs are being reproduced below for reacly reference -

3. Notwthatording tw aforesald ADR methads,
ofuficatry  process befre e MACTE (5
indiapensabie.




4. This needs s be Siowed ar ofl Inds leel. NALSA
shouid fake up and mordtor the same @ el in
evoriitation. andl coopéralion with parkes High
Courta In falinte e some

21, Based on the guidelines sswed by s Conrt and Deihd
High Court, recommendabions were made by Group of

mmpmhmmtmmnhﬂudamesnlmgwmm

The Central G with &n objective to
‘mprave road salely, facifitate citizens in thelr dealings with
transport departments, strengthen rural transpart, public

FEl



transpart, last mile cannectivity through  suleasation,
eomputerization and online services’ introduced "The Motor
Vehieles (Amendment] Bill, 201", The aforesaid Bill was
passed by both the Houses as “The Motor Vehicles Act,

1988 (58 of 1988)

22, Vide oew Amendment. ‘Chapter X of the preceding
At was omitted, ‘Chapter XJ - Insurance of Motor
Viehicles against thind party risks’ and Chepter XIT -
Claims Tribunals were amended as per the Motar Vehicle
Amendment Act, 2019 which came into forer woe.l. 1.4.2022,
Far the porpose of this case, we are mally concermed With
Chapters XT and XII of tlve Amendment Act and the Rulcs ta

emphasize (e necessity of surence, duties specified to the

potice officer, reg muthority, and
Elam Tribupals to determing compensation,

23 By virlue of an amendment made In Section 1446,
\nsurance of mator velicle |s made necessary.  The said

Section is relevant, theselfore seproduced s under



" 146: Necessty for (nsuranoe gats turd party sk,

1) Mo peran sl LUSE. SRS A% & parseTgET. O DILSE &
allow any ofer persan e we. @ moter sehicle & o pubiic
e, MMGMﬁuMMINWMUw
wnthicle by thot person of funt other peron. as the case
"“'a'h\ & policy g lnsuranes with g requirements g fis

ﬁmmmmﬂ:m@’nmmw or meant

o curmy, clangeroes ar fonados goods. there sl lao
be o aurnce under the Publie Lishiiny
Tnsuranes Act. |081 16 af 196110

e 0 T ehiefie e such, policy i 2 nealrad B e e
wectinn, shall mot be deemad o act i contrmavencion of the
sutrsection unless hu krious or hus reesen o belie ot
eharw b i suach poliy i,
mmrﬂmnmwmwmmw
Cnatral Govermnment or @ Stafe Governmend and
‘Bovertintn) wrwm unconnected  iwith ww
sruerprise.
¥l The appropriate Oooermmend may. by orler, ensmpt
mwmqmmmeww
any of the joliowing Guhontiss, numely:—
fof the Cerntral Covwrnmens or o Stane Gansrrunerd. |
the vehicle is used for Government  purpess
cannestied urith any rommencial entipre
1t any kool cuthortly:
A any State trarspart ndertiing:

Provickerd that no suh order shall be made (0 refation 1o

Explanation, —For the purposds of this. sub-section,
s dhe Central 7
o . St CousTTIMEN:, a5 th e may be, gd—




1 in. relation to any corpanation er eampeny owned by the
Central Gousrmment er ey Satn Governmerd, means the

means the Central it

i1 iy rlietion: o ey niher Stime wdariaking
ey fncal authordy, means. tha Gosrnment which has
cantral e it undertaking or

24, On perusing the M.V. Amendment Ac, In particular
Section 146 of Chapter XL It 15 clear that a mator vehicle
cannol ply on pubbic place nor is alloeed to be used at the
public place unless insured.  The exempticn from Insurance
has been prescribed o the vehicles owned by the Central
Geovemment, State Government, Jocel suthority ar any State
Transport Undertaking, If the vehicle 1s used for the purpass
nat: with any

specified in sub-section (2} sre subject to the oxders af the
appropriate Government, As per the sald  arovisions, the
rgor  of sub-gection [1) would oot spply o the vehicles
mwned by the authorities specified n sub-secton (3] (8) 5o (o)
subject fo extablishment of the furd and is mantenanee by
such authority, ag may be prescribed by approprints
Goverriment. Thus, exemprions permitted (o the class and

category of the vehicles of the Central Gowernment and State
i



Gevernment ars anly  subject o e order of the appropriate
on hing and fund by such

autherity.  The appropriate Governmeni has also been
defined for the purpase of vehicles of local authosities and
State Transpart Undertakings.

25, The lmits of the ability of the insurance have been
prescribed under Section 147 and In terms of the policy sa
tssned under the provistons of the MY, Amendment Act
Sectian 147 is reproduced] thus:

147 ; Requirements of policws and Gmits of Sablity, —

Hlin order to comply wilh the requirements o this
Chapter, @ policy of fstranes must be o policy wihish—
msmmwnmmumwm

Nmmwmwmnq{pg-awmimm
e oy 4

damage o any
ety of a thind porty cnuwrd by o orising oo of foe
s o the owhicle in @ peabd i

M agatnst the death of or bodily oYy 10 oy pasnger
7@ publis sevukoe vehiele b by or crising Gt of tha
FProuided thar & pedky shall ot be neguisd—
mmlmﬂl et of thie denih, aitsing out of
n T
Feran (nsune by the pobivg or n respest of el injury

w



sustained by such an amplogee arlsing our o ared in the
s of his emplment oter then o lahilty erising
nar the Workmatts Compensation Act, 1923 @ of
1933} bn respect o the duath of. er bodily by 1o, any
Such mmplyee—

i emgmped dn dirotng the oelicks, o

[ER & pubiic senice peticke enpoged ax coredectar gf
Tt ehiche o In 2xsmining thokets o the oehicle, or

el i s w g cariage, being carried (n the vefeie. o

of @ sl I 4 publie place
the parson wihe s dead or injured or the which
mwmmmummmmewqw

12! Subect [0 the proiso o subv-section (1), o peley of
mnmmhudmlnmbmrmmlwmw
Aiablity incurmoel i respect of any vt up g he
oty (mits, remly—

) s a4 prauide n clzasse (B, e mownt of Soby
froured:

mhwdwwwm of a i party.
@ Ut of rupees six thowsmme:

A0 the date of exply of such pofcy whichever is warter,

13t A polisy shall be of o elfect for ta purposss of this
Chapter uiless and untl thre s fsaured by the iaurmr o

=



prezcribert. matiers; aed diffirant_forms, particutors and.
meslters moy be preserbed in different cosms:

M) Where o cover mate Wsued by the insurer under e
provisiores af this Chopter or the rulis mode Hheneunder

15} Motusiitionding aryehlg contoined I any law for
Hut thewr being In foroe, on D ey o polny - of

respet af ary llabiiy which the policy perpans In pover
s the crase qf that persan o thowe ciosses of persans,

The aforesaid  provissor specifies whal may be  the
requizemenis of the fnsurance policles and on having
Insurance, limits of lablity te pay compensation to the
clrimants.

mmnvmommsmmamm

26, While fllowing the procedure, where an accident has
taken place, information regarding aceident 1 required o be
furnished o the police officer, The relevant pravisions with




respect to the infarmation and duties af the police officer and
regletering authority have besn specilied under Secrions 159
and 160 of the MV, Act, which are

as thus:

188, injormation fo be giown megareliy aceitent ~The
mwamaumgwmmum
an aelfent iyformation report & faciiste the
settiemerat of clatm i mach forem ard menner., st
fhre munihs and containing sh particubars ard
sumit the same (o the Clalm Trigunal ardd sudy
other cgency o sy be preseribed.”

160, A registering authoniy or the gllleerincharge of 4
police station shall [f Be regéred by @ person uwh
alleges that he by anotied & claim conpensation #
respect of an aocident ansing out gf the use of @
maior vehicle, o i s required by an Inerer agaist

amy dnformation at the disposal of e soid authority
o the said poiine officer rekating &0 e Identgioaticn
miies crcd other particukars of the vefiche oo the
name and adiress of the person Wwhe wos wing
wehicle at e time of o acsident or 1was igd by 1
and the proprty, & ang, damagec o such forn and
within seh tme g5 the Cenimal Govemment. moy
prescribe,”

27, TFrom the above. it 1a evident that on recewving the
intimation of the accldent snd during investigation, the police

afficaf 1s required to prepars the nocident infermation repart
an




[ATR] and shall work s a Gacilitator (5 sefilement of the
claim in o manner as prescifbed and furmish the nfarmation
to the Clams Tribunal and other stakehalders, as spectfied,
The palice officer & registering authority are supposed t
discharge their functions to facilitate and furnish the

an payment of feee 1o the person
entitied for compensation or to tnsurer, agalnst whom the
clalm has besn made. They shall also facilitate to identfy
the welticle, name and address of the person wsing the vehicle
at the time af Accident and also regarding & pecsan injured or
praperty involved, a8 prescribed,
@B, The Central Giovernment in tts wisdom with an mtent
la vy out the purpose af the . Act promulgared the Rules,
known a8 Motar Vehicle Amendment Rubss, w22,
29, Asperthe Rules, in the event of & read sccldent, the
Investigation must be staried bomedistely an recetpt df
Information by the pabee oficer of (he police  station
concerned. The Investigating Officer shall Inspect site: of
docklent, take photographs/videss of seene and vehicls
Invoiverl. follawed by preparstion of site plun drawn to sk



&8 to indicate the width of roadis] a5 the case may be and
cther refevant factors cluding the persons and vehiclea
dtwobved i the secident, In a case of injury, the Investigating
Officer shall take photographs of the Injured in the hospital
and  shall  conduct  spot  enquiry =amining  the

The regarding  the
accident 15 required to be furmished by Investigating Officer
within 48 howrs to the Clams Tribunal In the shape of First
Aeeident Repart (FAR] in FormeL. It s further required to be
=ent to the Nodal Officer of the insurance company an having
particulars of the insurance polley. The injured victimis),
legal representative(s), State Legal Services Authortty, insurer
shall alsg be provided the.copy of Form-f and the same must
be uploaded an the website of the State Polive, i availabis,
B0 0t would be the duty of the lavestigabing Officer o
Inform the injured (victlmis) /legel representativels) regarding
thelr rights by supplying Form-Il atiaching Baw chart within
10 days specififing the scheme Lo seek remedial measure, 1t
would be the duty of the Investigating Olficer o ask the

Information 1 Porm-II and Form-IV from the driveris) and



the ownerjst respectively within 30 days. As per the new
reghme, ofl pecsiving the information, Enterim Accident Report
(TAR) shall be submitted] by the Invesrigating Officer to the
Clatms Trbunal within 50 days In Form ¥ aling with
relevant documents. A copy of the sad IAR shall be
furnished 10 Ul insurance cotpany of the matos vehscle(s)
bmvalved m the road sccident, victimis)/claimantis), State
Legal Services Authorlty, Insurer and Getweral Insurance
Councll. The Investigating Officer or the lnsurance company
shall have right to vertfy the detafls of the driver and the
wmer by wsing the VAHAN App or shall take the help of
Regestering Authority. Investigating Oficer & duty bound to
tmke the relevant details from the victimis) or the Jegal
representarlveis], as the case may be and furnish the detalis
within 60 days in Form-VL Form-VI-A is modulated to the
minor children, who are tn need of care and protection i
terms of the Juvenile Justice (Care and  Protection “of
Children) Act, 2015,

Sl On fallure to submit the relevent informatien and

amm:amnmmmmm,wmwwm
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driverisl. camerfs), clatinantis) ar any Infermation by the
Ensurance compeary, the Investigating Officer may ask fop
direction ta the stakeholderis) before the Claims Tribunal to
fumish such information within 16 days, The registering
anihority is duty bound ta vertly the loenes af delver, fitness
el permit of the vehiclafs) frvalved n the sccident ard shall
upply such information within 15 days to ihe lavestigating
Officer. Stmitarly, for the purpose of issuance of medico Tegal
repart ar the Past-tiortem report. the hospital 15 required to
Fumish such informatian o the Eovestigating Officer within
15 days,

2. The tovestigaring Officer shiall  within 90 days
compile all relevant documents and material in the form of
Detafled Accident Report (DAR) in Form-VIT accompanying
alte plan Form-VII, mechanical inspectien repart Porm-IX
« verlfication report - Form-X and the repart under Sectlon
173 Code of Criminal Procedure (Cr.P.C.) It would be the
dugy of the registering anthorlty to verfy the registration
mlﬂmdﬂﬂughm.ﬂmmmpauulmmpend
the vehiclels) tmvibved In the accident and the same is



required to be submitted within 15 days to the Investigating
Officer {0 complete the IAR and DAR. The sxiension af tme
Uit to file AR and DAR s only permissible where the
tovestigating Officer approaches the Claims Tribunal In coses
where parties reside outside the jurlsdiction af the Court or
where the drives's licence 1s 1ssued outside the jurisdietion of
the Court or where the victmis) have suffered grievous
Injuries and are undergolng continuows treatment. Thus,
the Investigating Officer shall furnish FAR within 48 hours,
AR within 50 days, complete the investigation within 6
days and fle DAR within 80 days, Copy of DAR shall be
furnished to the vietimls), owner{s)/driveris) of the vehiciels],
the Insurance company irvebved aned the State Legel Services
Authority including the Nedal Officer of the insurance
company and the General Insurance Cousneil

33.  On perusal of the above, it & clear thal to carmy sat the
purpose of the provisions of Sections 158 and 160 af the M.V,
Amendment Act. the Officer In-charge of the police station
and the registering autharity are required 10 set tspon in o

manner as presceibed in the Rules within the period as

E



specifled, thershy on recelving the infarmation of secident,
the complete informatian regarding such aceident s 1o be
macde availalle befare the Clatms Tribunal within the time
Bt without delay, As per Rules, the fallice to perform the
duties by the police officer may eall gevers Consequences
mm@mdummﬁ:}omdme Sule Folice Act
Thus, legislative Intent 1s clear that on Teportng a road
sccident. the  Investigaion Officer musat camplete all his
action within 4me frame and shall aet-as facilitator to the
victmis) felatmantls), lnsurance cempany by fumlshing all
detalls In prescifbed Teirms, theseby claimantis| may . get
damages /compensation withaut delay.

PROCEDURE TO PROCESS THE CLAIM BEFORE
TRIDUBAL FOR GRANT OF COMPENSATION,

. Under the MLY. Amendment Act and the Rules framed
hereunder, by ométting Chapter-X. the provisions far grant
of compensation under no-fault Uabdlity have been deleisd
and the special procedure has been carved aut Intraduring
Saction’ 148, Theﬂlm‘mﬂmﬂnnl!r:kmaﬂlmdea]mm
the tesmze b comtext, therefare reproduced as thus:



148, Sertlement By inswrones  company  and
procedure thirgfor, —

(Il The e cnpany shall s reebing
Infarmatiien of the accident, elther fram clalmant o
throught accident nBemation mport or ofene,
designam an gfficer 40 seitle e domms rdatig o
auch oecident.

3 An offier desigratid by the msurense company for
processing the settemant of diaim of compensation
may make an offer & e oty o settiemmt
before the Clalms Trbunai guing sech detisis,
wihin thimy dmys and  afler faloudng st
procedure oy ey be prescribed by the Cenimal
Gooemment.

E A the chomant o owhem the offer @5 made woder
sub-section (3, —

i moepes such offer, —

0 o Claims Tribur shil moke a nesoed of such
ettlement, and such dhatm shall be desmed
e gwstiect by consent: and

1 the payment shall be muds by the Msuranoe
Fompuy wiihin @ mesinum period of thity
days from the date f récsipl of such record of

seltlerreni;
& rgects such offer, amgmuiﬂlumuy
the Clabmw Tribured W adiudicare sach clatm an
meits,

35, As per Sectlon 1408, on recetving the information of the
accidont from claimant or frem the Accident Infarmation
Report (AIR), the Insurance company shall appeint a
Tesignated Clficer” to settle the damn. The sl officer s
required to make an offer to the claimant(s), spettfing its

=




detall within 30 days by fllowing such procedure. as
prescribed By the Central Government. Sub-ssction (3) af
Sectlon 148 makes it clear that the offer made by the
Designated Offices may elther be accepted or roctsd by the
injured/victim ar legal beles of the decessed. In case, the
offer |5 accepted, the Clafms Tribunal shall record the
settlement and treal smuch o claim as settled by consent. On
such setflement, the payment has to be made by Insurance
company Within 30 days. But, In the latter situaton of
refection of such offer, the Claims Tribunals shall fix a date

af hearing for adjudicabion of such clalim on merits,

36, Section 154 of MV, Amendment Act is relevant to denl
with the clatm cases in which negligencs & not required o be
pleaded and proved and the sume 18 reproduced thus:

Section 164 - Payment of compensation in cise of
disth o grisvon burt, st

1) Notwhstarding eypthing comained in this Act o
i any cfier low for the e being in fore or
istrument focing the force of fo, the suver af tve
mati vt o The Guorised msurer shall be liahle

o
@rievous hurt fo M lopal heirs o the ukctim, s the
case may be.



V2 In any clatm for conyemsation e sab-saction.
(1, the claimant shall ot be requined o plead or
watablish that the death o grievous hut i respect of
whkh the daim has been s was due b oy
wrengful at or neglent or default of the cener of the
wehicle or of e wehirde concerned o of any sther

{3 Wharre, n respect of deuth or grisuocs hurt e o
an orckdent aniby out af the e af moor
has been pad wnder any other [ for

the fime Belyg i forcw, much amount of compensation
compensation

i

ar. mmmmnmmbmtwﬂmmg
claimantis] ks ot required o plesd or establish any wrongful
act ar neglect o defanlt of the owner(s) of the vehiclels) ar of
any other pesssn far payment of campensatson. Therefore,
sub-sectlon (1] has been gheen overriding effect Nmiting the
lizblltty to pay compersation to the tune of Rs. 8 ks in cass
af death and Re, 2,50 lakhs In case of grievous hurt bo the begal
heirs or to the victimis), as the case may be - ~Ii-ds ferther
made tlear the compensation, f payabile i ary ather law, then
such smount Is required ta be reduced Fom the amount of
compensation payable under this Bection, meaning therely
the Jegislative Intent is clear that & person, who has suffered
with an aecident must be sompensated |ust and reasensbly
wmm;mdmmmampm fof the

a0




bodily tjury or lase of Bfe cansed by an socidant by use of a
matar velicie at a public place,

8. In addition to the sald process of adjudication, te
ulmmmquhammaummhrumgrmummmuyhy
approaching the Clams Tribunal by filing an application
seehing compensation. The sald provision of Section 166 18
Televant and reprodisced as thus:

186, Applieation for compensation,—

U An epplication for compensation artsing aat of an
aecklent of the nature apecified i subsoatin 1) of
section 168 may be mode —
fiaf WEEWWMQMMMIMWMU'W
) by the ewenar of (e prrperty: or
f where denth has resulted fram the gecident, by anl

o amy f the lepaf rpreseniatiues of the divensed:
or

[ bvwwm»mmmuwmm
mwwmdmwwmqﬂu
mﬂmwm"ﬂyh‘

Frovicded et where all the agal repvesemistives af the
decwaned have ot jokwd 1 any such epphcation for
campérssafian, e opplicatian shall b rade on befuf of o
Jor the banejlL of ol the legal fepresentarives of the derensst
ol e gl representatives Leho hase net o joined, whall
b brpteaded nx respersdmis 1 Hhe qplication

nsveps coTpensa
undler action 164 in aoordence uxth the procedin provided
under séction. 188, his claims petition bwforr the Clakrs
T shall lapse.



it ey

cpplication under subseetion (1) shafl be mod,
ar U opton af the dalmant, sther 1 the Claims
Tribunal ieing jurisdiction cuer the qren i whish et
aceident porued e ta the Ssins Trituaal within e
iocal Smits af wwhese furisaiction the dmmare resides or

foim and contaln sueh portculars as may be
preseribad:

Mo opplication for compensazion ahall be smertoined
unbee § (s madde within sbe menihs of the cesumemes of
the oeefdant,|

That Clesen Thbund shal! et any report of aesddénts
Jenuardid fe & wrcder section 159 e an applation for
romperssation under this Act(
Motuithsiending anything {n s Act or any cther b
Jor the time being i fores, the right of o persan o dm
compurisation for MUy i an ekt shel, pon e
death gf the pessor mured sunlie 0 Al begnl
FEproRETHGHS, ITespective of whether e oo gf
ehersth b redatnble to or had any rous it the iy or
nect

39, On perusal. it Is clear that in the cese of injuries or of
death ar of damage ol property arsing wtormu;rmcld.em
at a public place. application far grant of campensation can
be submitted directly to the Cladms Tribunal by the
clatmanis. In the case of death. all the representatives of the
deceazed ar any of them emay fle an applicaticn. IF all have
bot jained a5 applicantis], remalning may bk joined as
respondents. Under this Section. if the claimants) spphy for

41
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grant of compensation, ey have cptian ta choose the place
of the Clatms Tribunal, which may have the jurisdicton
either where. the accident ocourred or the claimantis) resides
ar carries business of in the tocal Hmits of whose jurisdiction
fthe defindant resides. For taking recourse under the
aforesald Sectian, the application seeking compensation can
e entertained 15 it ks fed within sbx months Fom the date
of the accident, As per second proviso of sub-seceian {1), it 1s
apparent thal in case recourse under Section 168 ar as per
the procedure specified [n Sectian 149 has been taken and
the compensation s accepted by the claimaniis, then
recourss under Section 168 would not be avallzble. But, n
came the compensation has not been accepted under Section
148 o the recourse of Section 164 has not been Laker. the
Clatms Tefbunal, In whoss jurisdiction the accident occurred,
shall treat the report of Sectlon 188 as claim petition undsr
i Act and may procesd to decide the same 1 accordance
with Jivw.

40.  On perusal af the schemne of the Act, it le clear that as
a first recourse by nat pleading ar establishing proof of

wromglu? act, neglect ar default of the gwner or drver or of
az



the vehicle, the compensation can be clalmed under Section
164, bul such compensation fs of lmited amount to the
tune, s apecified in case of desth or grieveus infury. The
second recourse avallable to the clamentls) s to apply by
proving  wrongiul act and neglect of the ownerfs) or the
deivers)  before the Cldms Tribunal by cptmg the
jurisdiction at & place specified under sub-section(2] but
such clalm must be liled within six monthe from the date af
nccident and be adiudicated by the Teibunsl  The third
recourse has besn prescribed by introducing Section 140 of
MV. Amendment Act by which in case the claimants) have
fafled to tale recourse efther under Section 164 ar Section
166 within the prescribed }?mucl of lmitaticn, the report
submitted by the Investigating afficer to the Clalms Tribunsl,
within whose jurlsdiction the aceldent occurred,  may he
treated as chaim application under Section 166(4) and would
not debar the ciaimantis) to seck compensation i he/they

eould not file the application under Sectlon 166(1] of the Act,

41, A8 discussed above, Secticn 148 lays emphasts on the
settlement of the claim I case the Hibiity of the Ineurance

company s not in dispute subject © complying ather
43




necensnry formallites, as prescribed.  The said provision ales

the al within  time
frame mﬂnutd:lxy.ﬂ]mbyrhszllmmayaer
compensation  for the domagss &t the earliest Om

harmanious reading and construing the sald thres Sections,
it is therefore elear that the MV Amendment Act
emphasizes the need to pay compensation (o the claimant(s)
or legal representativels) and declde the calm by taking
recalrss whatever is opted by the claimant|s) at the earliest
and the family shoald not be beft 1o suffer without payment of
dimages. In cases of rash negligent driving where DAR
daes 0ot bring the charge of negligence or the dlaimantisl
choase o calm compensation under no-faull desple the
chasge of negligence, the sald clatm shall be registered under
Sectian 164 and it be dealt with accordingly.

43, As per Rules, except in cases under Section 164, far
the clalms either uwnder Section 149 ar 165, the procedure
preseribed In the M.V, Amendment Rules is required to be
folkiwed by the Claime Tribunal As specifled. on receiving
the PAR, the Claims Tribunal s required 1o register such



FAR as Miscellineous Application. On filing the IAR and
DAR, (1 shall be attached and be made part of the
Miscellaneois Application, The Claims Tribunal fs required
o exarine the FAR, IAR or DAR, o5 the case may be and In
the procesdings of ihe said Miscellanecus Apphication,

direction for of riquisite  forms
preseribed I the Rules through — clabmant(s), drivers),
owne(s) or extenston of Hme, as speciied. may be directed.
It should be kept tn mind by the Claims Tribunal that the

snid DAR may be treated as an appication dnder Section
188 as per sub-scction (4} thersal In case the claimantis)
have taken the recourse under Section 166(1) & (2) and Hled
& separale claim petition, the said DAR may be tagged with
the said cluim petition, otherwiss the proceedings under
Sectlon 149 shall continue.  The Claims Tribunal awaiting
e repart under Section 173 Cr.P.C. may satisfy tself with
Tespect to the negligence befare passing an awsrd A
43, On [ing FAR, if IAR/DAR is not complete, the tima
shall be fixed by the Clatms Tribunal to complele the same
and on compistion, the date for appkdtance of (He deves],

a5




owmerls]. clatmantis) and eye witnessis) shall be fxed and
they shall be prodisced by the Investigating Officer an the
date sa fixed. It shall also be the duty of the [nvestigating
Offieer G0 mbmate the Nodal Ofeer of the insurance
campany and alse the Insurance company w secure their
Poissirice: o ki At

44, After Jodging tie FIR and oo receipt of lnfarmation by
the Insurancs company, It would be the duty of the company
to sppoint & Nodsl Offcer and furnish the intimsation ts the
state palice, who shall eo-ordinnte with all stakeholders. On
Tecelving  the informaton  through  Nedal Ofices, the
Insurinos company shall verlfy the cladm vup o the stags of
Bling the DAR. In cage il is found that DAR |5 not correct,
the Designated Oflcer of the fsurance company shall send a
copy af the report of the surveyerfinvestigator te the Depuly
Commissloner or equivalent afficer of the Police Department
or otherwise tn csrTy out the purpose of Sectian 158, The
sald officer shall make an offer 1o the claimantis) for
settlement before the Claims Tribunal, specifying the detats
of offer and submit the sald proposal within 30 days af




DAR in Form-XI wlong with the report of the

o/ tig on such form, the
clamantis| mey accepl the offer af the insurence company or
may refect the same. In case the offer is accepted, the
Clatms Teibunal shall take such offer on record and by the
censent the clalm be gettled recording satisfaction that the
compensation, as settled, |5 Just and reasonable and pass an
award in terms of such settlement.  Prior (o passing an
award. I Is open to the Tribunal to examine the caimantis)
far apcertaining their Anancla) condition, ownerls], driver(s)
and the insurer o submit their defence. I any to satisfy
ltself. In case the offer made by the Designated Cfficer 12 not
mccepied by the clabmantis, rejecting such offer, the
clalmant(s) are required ta fle relevant material asking moes
wmauat of compensation far which the date of hearing shall
be fived by the Tribumal to adjudicale the claim on mesit.
Alfter fixing the date and recarding the evidence, (f required,
written submissions may be taken and thereafies Tribunal
shall finally adjudicate and decide the claim, Alter passing
the award, copy of the DAR &l the award so pessed be sent

ta the eriminal court and sccordingly, the Miscellanecis
&

RN




Application  registered b the Tribunel shall be treated A%
disposed of,

45, As per the distussion made herstnabove, 1t fs made
clear that the M.V, Amendment At and the Rules have been
Inhudm-edwm an advent o tmplement the steps taken by
the Court Issuing directions o CAFTY aut the purpose af the
benevolent leglslation, As Perothe MV, Amendment Act,
Insurance of the vehice, unt exempted. is made necessary
to carry out the purpase of the Act and the Rules subject o
the eonditions, a4 specifled under Ssction 147,

46, The glaimant{s) lave boen given three options to claim
sompensaticn before the Claims Tribunal. As dlscussed
bereinabeve,  the apticn wnder Sectlon 164 Is without
pleading the proof of negligence while sption urider Section
18601) & (2] by the clatmaniis) 15 by proving the negligenee
of the offending vehicle, In  addiion, Section 148 s
added By which the de nove procedure has been prescribed

A8




Immediate  an regiseration of FIR by taking action through
the police oficer before the Claims Tribunal It is uarged by
lexmed Amicus Curlas that ﬁ:ssldpruceduremnm'bﬂng
{medmuwatpmn(mcmunmybya\gch!mmm
though the said Section b5 8 complote code tn ftself in the
matter of distribution of the compensation.  Therefore,
apprapriate directions are required.

47, As preseribed under M, V. Amendmient  Act and
Rules, the police officials and the reglstering authartty aro
bound 10 take seHon i the evend when an accident takes
Place and the Informatian 15 peceived by them. Further. it s
seen that &= per Rule 3 of the M.V, Amendment Rules, the
pelice officer ia  required to furnish  the detatls to the
viceims) regarding his/ thelr rights in & road socident and the
flow chart of the scheme along with Porm-11 Is requéred 4 e
fumizhed to them. The sasd flow chart and all éher
documents, a8 specified in the Rules, must be either ln
vernacular language o In Erglish and shall e furnished ta
the claimants| o other afected persans, &s per their
canvetlence, They are required to txke tmmediate avtion and
submit the repart o the Claima Tribunal Infoeming the

1)



wictimigl. driver(s]. owner{sl. insurance company and ather
stakehoklers with an mtent to faciitate them. subgect ta the
directions of the Claims Tribunal.  The Clams Tribunal 1s
alen duty bound te: fake immedinte actien and to proceed in
e mutter as required under the Act and the Rules,

48 In our view, the contenticns advanced by the learned
coutsels  deserve to be allowed. The police officers: and
reglstering authority are duty bound to act &s per the MLV,
Amendenent Adt and the Rules and are reguissd to submit
the FAR, IAR and DAR within the prescribed period under
the Rules. The registering authority B alsa bound to lake
action in the matter of verification of the permit. Atness of
vehicle, driver beence and an other ancillary tssues, The
Insurance compsany & bound to apprint the Nodal Officer as
per Rule 24 to facilttate the [nvestigating OMcer tn the matier
of enquiry and investigation, submiiting deiails regarding
Insurance and co-ardinate with the stakehalders,

48, Inpur view, the procedure carved oul under Section
148 of the Amendment Act I8 de nove an Aling the FAR
before the Clime Trlbunal and Tribunal is reguired to



register such as on
fliing IAR and DAR by the police efcer within the tme as
epecified, 1t shall be made part thereof. IF the claimant(s} his
tet opted for tAking recewrse wnder Section 166(1] within the
e limit of six months, such Miscellaneaus Application nuy
e treated as an application under Section 166(4) of MY

# Aot and be adjs in with law,

‘Therefare, the procedure as preseribed dnder Section 148 |s
In addition {0 the procesdings of Sections 164, 166 of MV,
Amendment Act and such mandate of law is requirer 1o be
fallowed in true eense and spint.

50, Learned Amicus Curlae contends that in a sitwario
where the clumantis) opts w0 fle a clalm petition under
Section 166 other than & glace where the scoldent hus taken
place taling Tecourse of Section 166(Z1 of the MV
Amenchment Act. the proceedings Inftiated under Section 148
Iz required 1o be closed and tagged with those proceedings.
It ls alsa urged that passibility of filing applicattan by opting
the Clalms Tribunals at different plasss within teeritodal
Jurisdiction of different High Cowrt by other bslrsints)




canmot be ruled aut. It I8 further centended that in case the
elaim petitions have been Bled at differeat places by different
claimanbis] within the territorial furisdicttan of different High
Courts, appropriate directions to transfer those cases at ane
place in exercise of the power under Section 142 af the
Crastitution of Indla feeds o be lssucd. {hereby the delay
may be curbed in proceeding the glalm came.

5L In our view, the argument as advanced is having force,
therefare. we direct that on initiation of the proceedings

tnder Section 149 n

by the Clabms Tribunal, In whose jurisdiction the sccident
vecurred would continue untl  the proceedings under
Section 166 Nas been filed by the claimantls) separately, In
the event of fillng & separate mpplication and on recetving the
imformation bn this regard etther from the dlaimant(s), or
Inwestigating officer or Insurance campany, the pracecdings
under Sectlon 149 ehall be deemed a5 clossd 2nd be tagged
with the proceedings of Sections 164/166 filed by the
cladtmantlsl.  In case the clalmant(s)/legal representathe(s)
have fled different applications under Section 166 before

different Clafin Tribonals at different places outside the
2




territorial Jurlsdiction of one High Court. in the said
contingency the Clams Tribunal, whers the  first clagm
petition fa filed shall lsave jurisdiction to adudicate and
dﬂetmmwmardampmuwﬂledwmz
clamant(s)legel representativeds) In the tercitoral limits of
oiher High Courts shall stand transferred to the Clakms
Tribumal where the first cialm pedttion was fled and the
proceedings under Scction 148 shall be tagged with the sajd
file. 1n order to curb the debay on account of pendency of
clam petitiom(s} befors different Claim Tribusals within the
territarial furisdiction of different High Courts, such direction
18 eosssury. Therefare, we deem it appropriate to exercige
ot pawer under Article 142 of the Constitution of India. 1¢ |s
directed that Reglstrar General of the High Courts  shall

[E arders for ing the

proceedings and  records te the Claims Tribunal where the
first claim petitian Bled by the clatmants) 1s pending 1t b
made clear here that the parties are not required ta fle any
transfer petition before this Court seeking arder of transler in
such individual casss pending in the jurisdiction af different
High Courts




)

52 Learned Amicua Curiee has further palnted, cut that n
some HIED Courts. distribution memos allaching the Claims
Tribunal to the polics stations have nol beep  sued,
however  taldng recourse under Section 148 af the MY,
Amendment Act s nat possible within the prescribed perod
of tire, Wserefore directions may be lssued ta prepare the
distribistion  mensos by the High Courts with respect fo
pmahﬂummdﬂnlml'l‘dbumk tn arder to implement
the mwumo(ﬁecmn 148 of the MV Amendment Act
and the Rules may be issued and the same be rotfied in
public damain for the canvenfencs of public,

53 In this regard, it would sufice to shaerve that in the
High Courts, where the distribution of police stations and
specified Clalms Tribunals & oot airesdy i foree, steps shall
be taken by the Registrar Generals io prepare distribution
mepnos and nobfy the same Hme to tme, therchy  the
peoceadings under Section 1459 may rontnue sffactively in
sach Claim Telbunals without any deloy. The Tribunals, as
notifled.  shall fake recourse as dlscussed and an
wpprntment of the Designated Officer @ per Rude 23 of the

Bules,  the settement of claim may be processed by the
54



lnsurance company. The sald procesdinge would cortine
untll i 1s tagged with the claim petition, if any, filed under
Section 166 of the MV. Amendment Act It Is'also  made
clear that f the claimants] have 1ot taken 2oy recourse
under Secton 166, then the miscellaneous application be
treated aa clalm petition under Sectlon 166(4) of the MV,
Amendment Act and the Claims Tribunal I duty board to
tevide such clalm by fallowing the procsdure in accordance
with Law.

54, Itis contended by learned Amlcus Curtas that In case
the liability of the Insurance cosmpany 1s not dispuled o
terms of the policy conditions commensurate to Section 147
af the Act, the offer 80 made by the Designated Oficer cught
o be reasomable specifing  the detailed reasons 1o malke
such affer within the lime as prescribed, Cn Lhe said affer,
the Claims Tribunal shall seck copsent af the claimantis),
whether they agree for the same. In case, the claimantfs)
does ot agres with the sadd affer. (he enguiry under Section
E48(3) should be Hmited to the extent of enhancement of
compensation shifitng tnis te chiim such edhaiestinl oh




dalmmuqmunmdwhdlwbyux
clalmant(s|.

86, We find foroe in the said contention Therefore, we
direct that the Designated Oficer, while making offer, skl
assign detatied ressans to abaw that the amount which s
offered da just and reasonatbile. In case, the sald offer is not
accepled by the clatmant|sl, the anus  would shift an the
clamantis] to seek for enbancement of the smount of
compensaticn and the sald enquiry under Sectian 14913
would be limdted for enhancement anly.

56 Learned Amicus Curlae filrther submite that in case
the clabinantis] wishes to opt to take recourse onder Section
166 of the M.V, Amendment Act opting urisdsetion of Clalms
Tribunal as specified under Section 166(2), fn such cuses,
directions may be issued to fain the Nedal Offices / Designated
Officer of the nsurance companies af & place where the
uceklent took place. The said recourss b necessary o
further curk the delay In taguing the procesdings of Sectian
149, ‘Thees Designated Offiter/Nodal Officer may be in a
pesition to clarfy Tegarding the details of the proceedings



albready taken under Section 148 of the MLV, Amendment Act

Befare the Claims Tribunal concermed.

37, We find foree in the sad contention. Therefore, we
direct that if the elaimantls]) wants to exerciss the option
under Section 18B|2) ef the M.V, Amendment Act, hethey
are free to take such recourse by oining the Desigrated
Officer/Nodal Officer of the insuranes company of the place
where the accident ooourred as respondent in the clalm
petivian,

5B. It is further urged by leamned Amicus Curlee that e
Claims Tribunal, police officials  and the insurance
companies must be sensitized by the State Juidiclal
Academies working under the contral of the High Courts
with respect 1o the provisions m‘ the MV, Amendmene Act
and the Rules, thersby the said procsdure must be adopted
h\-nmrdmt&mmmﬂvemlltznﬂhds.in&mmmpm
and other stakeholders. We are in agreement Lo the said
eubmission and direct the State Judictal Academies o ke
recourse to sensitize the stakchodders including the saud

57

&



&

subject  In their anoual training  calendar as eacly as
posaiie.
5. Leamned Amlcus Curlae  has shown the apprehensicn
that the procedure, as speoliied under Seczions 148,158 and
1603 of the M.V, Amendment Act and Rules, is for seriing
compensation de neva. s per the sad procsdure, the
greater Hability has been fastened  an the police afficers,
reglsteriig autharity, Nedal Officer and Desigrated Officer of
the nsurance companies. [n such a situation, at lease
officers of the police department must be well squipped end
conversant with the provistans and miles and efficlent to
discharge the function & apecified in the Act and the Rules.
Ordinarily the police officers. may be effictent in [avestigation
af the comglicated criminal cases Lut the procedure as
in the M.V, Act and Rules b differsrt
than the procedure of Investigation 1n criminal cases, In fact
It Easten cuty on the pelice officer as a faclftatar, in addition
o the tavestigntor and submit the repart 1n preseribed forms,
Therefore, the trained and equipped police aficers may be
pasted in the police stadions constituting & special it to

malie jovestigation for motor accident claim cases,  After
58




gring through the procedure, as diacussed in detall above, we
find some substance in the argument. In our view, the head
af the Home Department of the Smte and the Dirsctor
Cemeral of Folice 1n all States,/Untan Temtiorses shall ensare
the compliance of the Rules by constituting a special anit in
the palice stations or &t least at town leved 10 Investigate and
lacilitste the motor accident clabm cases. The sadd action
must be ensured within & pesicd  of thres months fram
iy

B0, The learned amicus curae further submitted that in
recending the evidence by Clatms Tribunal. appalatment of
loeal commissioner & per Rule 30 of the MV Amendmest
Rules 2022 may alsc be directed, otherwise Ioaking at the
pendency of clim cases before the Tribunsls, it will cause
delny in disposal.

@1, In ous view the sauid contention is as per Rule 30,
Where the tnsurance company disputes the lsbiity, the
Claims Tribunal 45 duty bound to record the evidence
thregh the local commisssaner and the foe/ expenses of such
facal commissioner shall be borte by the insurarite
company,



@

B2 Accordingly, this appeal in dectded with the following
directionsa:

1 The appeal filed by the awner challenging the
tmsae of lishllty ls herehy dismissed confirming the
order passed by the High Court and MACT.

il On recefving the indmation  cegarding raad
actident by use of a motor vehicle at public place, the
SHO concerned shafl take steps as per Sectian 159 of
the M.V, Amendment Act,

1) After reglatering the FIR, Investigating Officer
aball take recorse as spectfied 10 the M.V, Amendament
Rules, 2092 and submic the FAR within 48 haurs o
the Clatms Tribunal. The IAR and DAR shall be filed
befare the Clatms Tribunal wfthin the Hme |fmit subject
to compliance of the provisians of the Rules,

L] The registering officer 15 duty bound to verify
the regstration of the vehicle, driving llcence, [itness af
vehicle. pesmit and other ancillary iasues and submit
the repost in cocrdinatson to the Falice officer before
the Claims Tribunal,




7] The flow chart and all other decuments, as
specified in the Rules. shall either be in vernacubir
language or in English language. es the case may be
and shall by supplied as per Rules. The [nvestigating
Officer ahall tnform  the  wictimis)Jegal
represertativels).  driveris),  ownerls),  Insurance
companies and other stakeholders with respect to the
artlon taken following the M.V, Amersdment Rules and
ehall take steps to produce the witnesses on e dute,
e fised by the Tribunal,

vi)  For the purpose v camy out the dicectian
New [}, distribution of palice stations attaching them
with the Claim Tribunsls is required  Therefore,
distribution memo attaching the police staticas to the
Clamm Tribunads  shall be lssued by the Roglstrar
COeneral of the High Courts from tme te tme, If not
already ssued to ensure the complisnce of the Rules,

wiip I view of the MV, Amendment 4ct and Rules,
&8 discussed herelnabove, the rale of the Investigating

Officer ia wery important. He fa required to cosyply with



the provisions of the Rules within the time Hmit, as
preseribed  therem,  Therefore,  fr effective
of the M.V, Act and the

Rules: framed thereunder, the specified trained police
persannel are reguived to be deputed to deal with the
motar accidenl ¢laim cases, Therelore, we direct that
the Chief Secretary/Director General of Police in cach
and “every State/Union Tesrilory shall develop &
spectalimed unit in every police station or &t town level
and post the trained palice persannel (o ensure the
of the of the M.

Act and the Rules,  within a period of three months
from the date af this ardes.

Vi)  On recelving FAR from the polios statien. the
Claims Tribunal shall reglster such FAR as
Miscellanecus Application. On fling (he JAR and DAR
by the Invessigating OMcer in connection with the said
FAR, it sholl be attached with the same Miscelianeous
Application. The  Clatms  Tribunal  shall  pass
appropriate orders in the said application ta carry out



e purpase af Section 148 of the M.V, Amendment Act
and the Rules. as discussed above.

x] The Clalm Tribunals are directed to satisfy
themsefves with the offer of the Designated Officer of
the Insurance company with an lntent Lo awerd just
and reasonabls compensation. After recording such
satlafartion, the settlement be recarded under Seetion
1480Z) of the M.V, Amendment Act, suliject ta consent
by the clalmant(s). If the clalmantls s not ready to
accept the same, the date be flwed for hearing  and
affording an. to produce the and
other evidence seeking enhancement, the petition be

decided. In the sald event. the sald enguiry shall be
lemited omly to the extent of the enhancement af
compengaticn. shifing onus on the nlauuulnﬂs,l.

EY] The Oemeral  Insumnce  Councdl  and all
insurance compantes are directed to i5sue appropeinte
directions to fallaw the mandate of Section 149 of the
M.V, Amendment Act and the smended Rules, The
appointment of the Modal Officer presorbed m Rule 24

]



and the Designated Cificer preseribed in Rule 23 shall
be immedigtely notfled and medified orders be also
notified  tme to Gme to all  the  police
stations stalkelisklers,
& If the climantis]  files an application undes
Section 184 ar 166 of the MV. Amendment Act, on
receiving  the  information,  the  Miscellansous
Application registered undes Sectian 149 ehall be sent
to the Claims Tribunal where the up'puc;uon under
Section 164 or 186 14 pending imumsdiately by the
Clatms Tribursal,
xlj  Tncase the clatmant(s) or legul representativeis]
of the deceased have filed s=parate clalm petitionls) =
the territorial jurisdiction of different High Courts, n
the said sthuation. the first clalin petttion fled by the
el aball be =)

hyt}un’dﬂmlmma]aur!mzsubmqumdnim
petiticnis) shall stand transferred oo the Clalms
‘fribunal where the first claim petition was Aled and

pending. [t s made clear here that the clalmantjs) are



0t required to apply before this Court seeking transfer
of pther claim petiticals) though flled in Use tesritarial
Jurisdictions of different High Courts.  The Registrar
Gencrals of the High Courts shall take appropriate
steps and pass appropriate order in this regard
furtherance ta the directsans of this Court.

xil I the clabmantis) takes recourse under Secton
164 or 166 of the MV, Amendment Act. as the case

may be hefthey are directed o jan Nodal

Ol Officer of the COMPATY A
regpoddenis in the clalm petitlon as propes party of the
place of secident where the FIR has been registered by
the palice station. Those oficers may facilifate the
Claims Tribunal specifing the recourse as taken
under Section 148 of the M.V, Amendment Act,

xvl  Reglstrar Seneral of the High Courts, States
legal Services Authority and State Judiclal Academies
are riquesied {0 sensitiee all staleholders as early as
possadble with respect to the provisions of Chapters 31
and Ml of the MV, Amenddient Act and the B,

&



Amendient Rules, 3022 ang 0 ensure the mandaty of
T,
=) Far compliance of mandate af Rule 30 af the
BLY, Amendiment Rules, 2023 4 4 dirocted that on
disputing the liability by the insurance company, the
Clitms Trtbumal shan tecord the evidence thritgh
mmmmm&mmnmmmn
Local Cammissioner wha Be bome by the insuranee
campany,
= The State Authorites  shel e aAppropriate
Sleps fo dewelap o Joint wety portal/platform o
coerdinate and faclitate the stalehoiders for the
Purpoes to carmy ot the FrOvisions of MLV, Amendment
Act and the Rules in ceordination with any technie)
ageney and be nottfied to public q large.
62 Registry of this Court is directed to eirculate the copy af
this jurlgment mu.enqymromuaun@ Calirts and
the Chief Secretary Adminsstrator of 2l the States/tnion



Tesritaries for Implementation and to carry out the purpose of

Mater Veniele Amesdment Aet and the Rules made thersunder.

New Dielnd;
December 15, 2022,



