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OFFICE OF THE PRINCIPAL DISTRI CT & SESSIONS .JUDGE: 
ROHINI COURTS, DELHI 

1 303t!)6-3~J62-No ... ...................... GenI.IIF. 3(A)/N-W & N/RC/2024 I oj 12-/2-0~Y Da ted ............ . 

Sub: O rder dated 04.11.2024 passed by Hon'ble Supreme CouI1 of Delhi in 
Criminal Appeal No. 4495 of 2024 (@ Special Leave Petition (Crl.) No. 
13890/2024) titled "Saibaj Noormohammad Shaikh Versus State of 
Maharashtra & An ... " 

Copy of order no. 6717-6729/DHC/Gaz.lB/G-2/SC-Judgment/2024 dated 
01.1 2.2024 of Hon ' ble High Court of Delhi is being forwarded (through electronic 
mode) for infoI111ation & necessary action/compliance, to :-

1. All Ld . Judicial Officers of DHJS & DJS (dealing with criminal jurisdiction), 

N-W & No.·th District, Rohini Courts, Delhi . 
2. The Secretary, DLSA, North-West & North District, Rohini COllliS, Delhi. 
3. The Dealing Official, Computer Branch, Rohini Courts, Delhi for uploading the 

same on WEBSITE. 
4. The Dealing Official, R & I Branch, Rohini CoUtts, Delhi for uploading the same 

011 LAYE RS . 

( NODY AV) 
District Judge, Comm. Court-02 (N /W) 

Otftcer In-Charge, Genera l Branch 
N0l1h-West & North District 
Rohini Courts Complex, Delhi 



From : 

To 

Sub: 

The Registrar General, 
High Court of Delhi, 
New Delhi. 

1. The Pri~ci'pal Di~tri7t & Sessio~s Judge (HQ), Tis Hazari Courts Complex, Delhi. 
2. The Prmc~pal DIStnCt & SessIOns Judge (New Delhi), Patiala House Courts Com I 

New DelhI. p ex, 

3. ~~~hi.rincipal District & Sessions Judge (South-West), Dwarka Courts Complex, New 

4. The Pr~nc!pal D!str!ct & Sessions Judge (West), Tis Hazari Courts Complex. Delhi. 
5. The PrIncIpal DIStriCt & Sessions Judge (East), Karkardooma Courts Complex Delhi 
6. The Principal District & Sessions Judge (South), Saket Courts Complex, New Delhi . . 
7. The Principal District & Sessions Judge (Shahdara), Karkardooma Courts Complex, 

))elhi. 
y The Principal District & Sessions Judge (North-West), Rohini Courts Complex, Delhi. 

9. The Principal District & Sessions Judge-cum-Special Judge (PC Act) (CBI), RACC, New 

Delhi. 
10. The Principal District & Sessions Judge (South-East), Saket Courts complex, Delhi. 
11. The Principal District & Sessions Judge (North-East), Karkardooma Courts Complex, 

Delhi. 
12. The Principal District & Sessions Judge (North), Rohini Courts Complex, Delhi. 
13 . The Principal Judge (HQ), Family Courts, Dwarka, New Delhi. 

Order dated 04.11.2024 passed by Hon'ble Supreme Court of India in Criminal Appeal 
No. 4495 of 2024 ( @ Special Leave Petition (Crl.) No. 13890/2024) titled "SAlBAJ 
NOORMOHAMAD SHAIKH VS. STATE OF MAHARASHRA & ANR." 

SirlMadam, 

I am directed to forward herwith a copy of order dated 04.11.2024 pas. ed by l-k n' ble 

Supreme Court of India in Criminal Appeal No. 4495 of 2024 r @ Special Leave Petition ( rl.) No. 

H VS ST TE OF M HA A HRA ~ 
13890/2024) titled 'SAIBAJ NOORMOHAMAD SHAIK . 

I th J d' . I Officers working under your 
ANR." with the request to circulate the same amongst al e U lOla I • 

respective control for infonnation and necessary compliance. 

Yours faithfully) 

~ 
(Vinay Sharma) 

Deputy Registrar (Gazette-IB) 
For Registrar General. 



I N THE SUPREME COURT OF INDIA 
CRI MI NAL APPELLATE JURI SDICTION 

CRI MI NAL APPEAL, NO. '--Ill Cf,!3 011' 2024 
(@ Speoial Leav e Petition (Crl.) No. 13890/ 2024) 

SAIBAJ NOORMOHAMMAD SHAIKH 

STATE OF MAHARASHTRA- & ANR. 

Le_ave granted. 
I 
• I 

VERSUS 

o R D ER 

By order dated 14 10 2024 · Sh . . .. , r J.. 

... APPELLAllT (8) 

24tJ9229! 
.. . . RESPONDENT (S) 

Sanjay Hegde, learned 

senior counsel. was requested to · appear as Amicus Curiae for 

respondent no.2/victim along with Shri Mukund P. Unny, learned 

Advocate-on-Record (AOR) as instructing counsel in the matter. / 

of" U~"'_ ....... 

We ·have heard Shri ~arl Rustomkh<:l-n, ' learned:' cc;>unsel for 

. . . 
. the appellant, Shri Prastut Mahesh Dalvi, 'learned counsel for 

. the respondent/State and Shri Sanjay Hegde, learned senior ' 

counsel/Amicus Curiae along 'with Shri Mukund P. Unny , learned 

counsel for respondent no.2/victim and . perused the material on 

record. 

Being -aggrieved ,by dismissal of the Interim Application 
r 

No.951/2020 in Criminal Appeal No. 306/2020 n;14 . 03.2024 by 

the Bombay High Court under. Seation 399 of the Code of 

Criminal Procedure of India, 1 973 (Cr PC) seeking sus pe nsion of 

sentence and grant of bai l, th app . llant is before this 

Court. 

contd. 
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Briefly s ta ted, the f a c ts are that the appe l lan t was 

convicted. for the offences p u n ish ab le ~nder Sections 3 7 6-D, 

354 of the Indian Penal Code (I PC) and Section 40f the 

Pro'tection of Children from Sexual Offences Act (' POCSO Ac 't ' 

for short) and sentenced to . suffer twenty years :i,mprisonment 

with fine . ?f Rs .10 ,000/- and in default , to undergo simple 
" 

imprisonment for six months. For the ?,ffence puni s h abl e under 

Section 4 of the POCSO Act, the appellant was sentenced to 

undergo ten years' rigorous imprisonment and fine of 

Rs.2,500/- and in default, to undergo simple i mprisonment for 

one month. 

Being aggrieved by the conviction and sen tence imposed , 
. . . 

the appellant has "preferred Criminal Appeal No. 306/20'20 b efore 

the High 

...... 
....... - . .;,; ... 

Court. In the said . appeal, Interim Application 

No.951/2020 was filed seeking suspension of sentence and bail. 

By impugned order dated 14.03.2024, the said application has 

been dismissed. Hence, this appeal.. 

I 

During the course of submiss.ion, learned c ounsel r or the 

d d th t doubt the Sessl.· ons Court has appellant con ten e a no . 

as co.nvicted the appellant and has imposed the sentences , 

referred to above; that the appellant has already undergone 

nine years and seven months of actual sentence and ten years 

and seven months of sentence with remission; that 50% of the 

contd .. 
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i sentence has already been unde rgone by the appellant herein , 
I 

He has a good ' case on merits . The appeal before the Hi gh 

Court is of the year 2020 and obviously the High Cour t would 

gi~e priority to older appeals. The ' appellant would · have to 

therefore wait for his appeal being heard . Since, he ha s 

already co~pieted 50% of the sentence, . ", 
t h is Court may grant 

the relief of suspension' of sentence anp bail t o the appellant 

herein as the appellant has a good case on meri t s . He further 

submitted that the co-accused has been granted relie~ of 

suspension of sentence and bail by the High Cou r t. Hence, he 

prayed for setting aside the impugned order. 

Per contra, learned counsel for · the respondent (s) /State 

. 
submitted that this~is not a case where the appellant ough t to 

..... 
be gra·nted ;:iiy" relief having regard to the offences for which 

he has been convicted by the Sessions Court and ' bearing in 

mind the victim, who is aged only about 13 years and her 

vulnerability having been taken advantage of by the app~llant 

and the co-accused, there is also no merit in the appe~l filed 
. 

by the appellant before the High Court. He nce, this appeal 

may be dismissed. 

Shri Sanjay Hegde, learned senior counsel/Amicus 

d th t there l.' s no merl.' t in this appeal Curiae also submi tte a 

and hence the same may be dismissed. 

contd .. 
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Howeve~ , he also brought t o our notice the fact that in 
--------.. _"...,. 

this case the Sessions Cour t has not ordered for grant of 
__ . ...... _. ___ .. ..-..-r .... ' •• _ .. ... - _ · ... - . ... . _-_._ ........ . _ . .. ... __ ._ .. 'r "4 .• ,_ ...... __ •.••• 

victim compensation under Section 3 57-A of the CrFC (Section . 
----- . __ ., .. ..... - ..... ---_._-

3 96 of the Bharatiya Nagarik Suraksha Sa nhita, 2023) or under 

.... .•. " • ___ ..•.•• .•. _ -............. .... -,' " 0 ....... ",, __ 

----_._--_._-,._-------
the FOCSO Act and Rules made thereunder; that in the absence 

. of such a. direction being issued by the Sessions Court which 
. " 

;convicted the perpetrators, compensat·ion would not be paid to 

the victim. In this regard, learned Amicus drew our attention 

;to the scheme as contemplated under Section 357-A of ' the CrPC 

and submitted that such a scheme is in v ogue in every State 

but hardly being implemented in its true letter and spirit; 

. 
that in the State of Maharashtra "Manodhairya Scheme" for rape 

' . 

victims, children 'who are victims of, sexual 'offences and acid 

attack 
...... ~-... ..;" 

(women and children) is in operation buti t is not 

known whether in the instant case, the second 

'respondent/victim has been given any benefit under the said 

Scheme. He also submitted that unde:r: Section 357-B -of the 
, 

CrPC, the c ompensation i s in additi on to fine under; Section 

376-0 of the IPC a nd ther is a l s o p r ovi s i on for treatment of 

victims etc . but t he ·same is not being i mpleme nte d in its true 

letter and s p irit. Learned Amicus t herefore , s ubmi t t e d t hat 

appropriate d irections may be issue d not only f or the purpose 

of present case insofar as respondent no. 2 i s concerned but 

contd . . 
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! thi~ " Cotirtm~y enlarge the direction so as to be applicable 
I 
tb ,~ll the Courts in the country particularly when the victim 

i '5 ' a minor or a woman. 

We have considered the submissions advanced at the Bar. 

Ii We~ find that in the first place, the appeal is filed by the 
, . 

a~pellant gerein before the High Court, which is of the year 

Obviously, older appeals would' be heard prior to this 
, . .. 

appeal being considered. We also notice that the co-accused 

.: oJ. 

has been released on bail by the High Court . Further f the 

appellant has already ' comp;Leted a little more than half ,the 

sentence imposed by the Sessions Court. There is no likelihood 

. 
of the sentence b~ing enhanced , as , such by t ,he High Court. In 

the circumstances, ~ we find that the -appella~t is entitled to 
'-.... 

---"'" suspension of sentence and release on bail. 

We, therefore, direct that the appellant be produced 

,before the concerned Sessions Court as early as possible and 

the Sessions Court shall release, him on bail, subject t6 such 

conditions as it may deem appropriate to impose. 
• , 

I 

However, it is directed that the grant of relief to the 

appellant herein would not result in proorastinating the 

hearing of his appeal by the High Court. 

As far as the other submissions of learned Amicus Curiae 

'are concerned, we note that Section 357-A speoifioally speaks 

contd .. 
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1 '~~: ":iCtim coml'ensa tion scheme and under the said provision, it 

I . J.·:s-(': ', ~,n·~oted that direction for payment of victim compensation is i . :,i> 

f. t.6~;;~~ . implemented by the District Legal Services Authority or 

I tl:l~,~ State Legal Services Authority, 
I .,., . -." 

~. :\' .. , .' 

f t~f·:compensation has to be released to the victim as early as 

as the case may be, and 

r . 
, p~missible . /. - . .-: , . '" 
I '. :'-' 
• , -,.;. 

: ... On a reading of the order and judgment of the Trial 
! 

f . ·~4iIrt, 
r -.·C •• 

which has convicted the appellant herein for the 

t 
i 

of'fence, inter alia, 
, 

under Section · 376-0 of the IPC except 

t 
[. )~mposing the fine of Rs.12,500/- (Rs.I0,OOO/- + Rs.2,500/-), 

! 
I 
I 

, . 
we find that no dir~ction for .payment of' .victim c ompensation 

., 
to the second respondent/victim has been ordered. Such a lapse 

I 
L 
j 

t 

I. 
f 

- -
on the part of Sessions .Court would only delay payment of any 

", . 

compensation-u~der Sec~ion 357-A of the CrPC; 

In the circumstances, we direct that a Sessions Court, 

which adjudicates a 'case conoerning the bodily injuries such 
----_. __ .-.- ._-------- -,._ ...... - ,.----

as 'sexual assa1,llt etc. particularly on minor chiidr_e~.n __ a_nd 
. ~ , •. _. ,... . . ~ ....... _ .... __ , _" . ., _____ ...... .. , __ ...... ..r_ ••. ~ ___ _ ,..---- --_ .. - .. --' _ ... ' , 

women shall order for victim compensation to be paid! having 
--------~----------------------------~~---

t r 
t 

regard to the ;4.C.tsand~---o-i.r.oum!Ltanoes of tbe oase._a.n.Q.._~£._~ed -------_._-_ ... 

on the evidence on record, while passing the judgment either 

r 

~~------- .. - - .. ---------. ...:- . ---- '--- , .. -. --_._----~-_. " .-- - - '-'-----
convicting 

\ 
or acquitting the acoused. Secondly, the said 

.,----------------------­" -." -- .... -- _., .. --. - '. 

direction must ' be implemented by the pistric:=.~ .L.e9.'a.1 .. Services -----:----~~--.-----.. - ' '" ... --~-.-. . -.. . _ .... __ .. ........ _-
----

Authority or State Legal Services Authority, as the case may 
. -'--' --~.- ~ . -- ............. - ......... -.. - _ . . -- -. ... ~ - :;,···,·.,,_v 

Contd .. 
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re~ested . totransmi t the said order to all 
--'------

respective stat~s and for: onward transmission - to the 'Sess i ons 
- ------:: ....... :----- . -~. --.------::.------.---------:: 

Judges deal~ with such matters, ~ho are under an obligation 
.. -'-~-" - - .- ..... _-- . __ . - .. -. ~'-" ~ '. ---- .- .---•. -----. -_ ... - -- -~ . .. _-- ._-' ._ .. -_._-----_ ... _----.-

to order for victim compensa tion _!~_a~-.-~ppx:..Q.Pria te case. 
-- " -' .... --_.. - .. ---..... ---------~--.-.-

In the facts and circumstances of the present case, the 

second resp9nde'nt shall also be entitled to be considered for 

r ':" cOlUpensat10n 

t ,.under Rule 9 

under Rule 7 of the POCSO Rules , 

of the POCSO Rules, 2020. 

2012 }ind n ow 

Insofar as the prese n t case is concerned, since the 

.'. Se'ssions Judge . has not awarded any victim compensation to the 
.' 

'. second respondent, we request the High Court to consider 

the case for the purpose of awarding of the said compensation, 

contd .. 
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~u ....... l be inter:im in n a ture , at the earliest. 

parting, we record our sincere appreciation of the 

rendered by ,Shri Sanjay Hegde, learned senior 

<~,o~,~sel/Amicus Curiae along with Shri Mukund P. Unny, learned 

" 't ' " . ~ ' • .-

. ::~~~~'-' ~:~<;~ ~ 
' ; ~::AafJ.:o·cate-on-Record as instructing counsel in the matter and 

': :!~~~~~7 .. 

" '_i~~~ticularlY , for advancing a:rguments o n the payment of the 

, '~':~?( ,, ' 
::~8:i'ctim compensation to the victims of c rime under Section 357-

.-~~T!:.:'" 
'? ·1! ~·-·.. . 

<ttA:: of the CrPC . 
. .... - ' . . 

Wi th these observations" 

of. 

NEW DELHI 

NOVEMBER ,04, 2024 

the appeal is a llowed and 

. ....... ' ............................. ' ........ \:!'. ' 
:[B '. V. NAGARATHNA) " 

,. 
! 
J 


