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OFFICE OF THE PRrnCIPAL DISTRICT & SESSIONS JUDGE: ROHINI 
COURTS. DELHI 

No.~l~~\.:~]~€.8.GenI.IfF. 3(A)/N-W & NIRC/2023 Delhi, dated .;)'~-\~I-023 

Sub: Judgment dated 31.07.2023 passed by Hon'ble Supreme Court of India 
in Criminal Appeal No. 2207 of 2023 [ Arising out of Special Leave 
Petition (Criminal) No. 3433/2023 titled" Md. Asfak Alam vs. The State 
of Jharkhand & Anr. " 

Letter bearing No. 6058-6070IDHC/GazJG-2IJudgmentl2023 dt. 24.08.2023 

al ongwith a copy of judgment dated 31.07.2023 passed by Hon'ble Supreme Court 

of India in Criminal Appeal No. 2207 of 2023 [ Arising out of Special Leave 

Petition (Criminal) No. 343312023 ] titled " Md. Asfak Alam VS. The State of 

Jharkhand & Am. " is being fOlwarded for infomlation and necessary action! 

compliance to: -

1. All the Ld. Judicial Officers ( DHJS & DJS ) dealing with Criminal Tlials, 
N0l1h-West and North District, Rohini Courts, Delhi . 

2. The Dealing Official, Computer Branch, Rohini Courts, Delhi for uploading the 
same on WEBSITE. 

3. The Dealing Official, R & I Branch, Rohini Courts, Delhi for uploading the same 
on LAYERS. 

(ViNOnYADA ) 
Distrjct Judge, CC-02 (N-W) 

Officer In-charge, General Branch 
North-West & North Disrict 
Rohini Courts Complex, Delhi 



IN THE HIGH COURT OF DElHI AT NEW DELHI 
bOS'B- bo'"\-b 

~o. IDHC/GazlG-2/SC-Judgmentl2023 Dated: '] \-\""August, 2023. 

From: 

To, 

The Registrar General, 
High Court of Delhi, 
New Delhi-I 10003. 

> 

1. The Principal District & Sessions Judge (HQ), Tis Hazari Courts Complex, Delh i. 
2. The Principal District & Sessions Judge (New Delhi), Patiala House Courts Complex, 

New Delhi. 
yThe Principal District & Sessions Judge (North-West), Rohini Courts Complex, Delhi. 

4. The Principal District & Sessions Judge (South), Saket Courts Complex, New Delhi. 
5. The Principal District & Sessions Judge (South-West), Dwarka Courts Complex, New 

Delhi. 
6. The Principal District & Sessions Judge (West), Tis Hazari Courts Complex, Delhi . 
7. The Principal District & Sessions Judge (East), Karkardooma Courts Complex, Delhi. 
8. The Principal District & Sessions Judge (South-East), Saket Courts complex, Delhi. 
9. The Principal District & Sessions Judge (Shahdara), Karkardooma Courts Complex, 

Delhi. 
10. The Principal District & Sessions Judge (North-East), Karkardooma Courts Complex, 

Delhi. 
11. The Principal District & Sessions Judge (North), Rohini Courts Complex, Delhi. 
12. The Principal District & Sessions Judge-cum-Special Judge (PC Act) (CBI), RACC, 

New Delhi. 
13. The Principal Judge(HQ), Family Courts, Dwarka, New Delhi. 

Sub: Judgment dated 31.07.2023 passed by Hon'ble Supreme Court of India in Criminal 
Appeal No. 2207 of 2023 [Arising out of Special Leave Petition (Criminal) No. 

343312023] titled "Md. Asfak Alam vs. The State of Jharkhand & Anr." 

Sir/Madam, 

I am directed to request you to kindly download the Judgment dated 31.07.2023 passed by 
Hon'ble Supreme Court of India in Criminal Appeal No. 2207 of 2023 [Arising out of Special 
Leave Petition (Criminal) No. 3433/2023] titled "Md. Asfak Alam vs. The State of Jharkhand & 
Anr." from the official website of Supreme Court of India and circulate the same amongst all the 
Judicial Officers working under your respective control for information and necessary 

compliance. 

-
\ 

Yours faithfully, 

~ 
~ 

(Surender Pal) 
Deputy Registrar (Gazette-IB) 

For Registrar General. 



1 

IN THE SUPREME COURT OF INDIA 
CRIMINAL APPELLATE JURISDICTION 

REPORTABLE 

CRIMINAL APPEAL NO(S). 2207 OF 2023 
[ARISING OUT OF SPECIAL LEAVE PETITlON (CRL.) No. 3433 OF 20231 

MD. ASFAK ALAM ... APPELLANT(S) 

VERSUS 

THE STATE OF JHARKHAND & ANR. . .. RESPONDENT(S) 

JUDGMENT 

S. RAVINDRABHAI.J. 

1. On the previous date of hearing, i.e. , on 26.07.2023, th is Court heard the 

counsel for the panies to the Special Leave Petition. But having regard to the 

peculiar nature of the impugned order, kept this matter back for orders to be 

pronounced today. 

"1 
"- . Special leave granted. The appellant is aggrieved by the denial of 

anticipatory bail and a further direction to surrender before the Court and seek 

regular bai l. 

3. Thc necessary facts are that the appellant and the second respondent 

(hereafter re ferred to as "husband and wife", respectively) were married on 
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5.11.2020. The appellant alleges that the respondent-wife was not happy anJ 

her father used to interfere and pressurize him and his t~lmily. Th is led [0 

complaints lodged against the wife 's family for threatening the appellant's 

family. It is alleged that on 02.04.2022, without complying with th e direct i on~ 

of Five Judge Bench in Lalita Kumari liS. Co v!. or UP &Ors .. ' the concerned 

Police Station2
, registered the First In fo rmatio n Report (FIR) against the 

appellant and his brother and others, complaining of co mmiss ion of offence!> 

under Section 498A, 323/504/506 of the Indian Penal Code. I XOO (I PC) and 

Section 3 & 4 of the Dowry Prohibition Act. 

4. The appellant apprebended arrest and applied for ant ie ipato lY bail Lmder 

Section 438 of the Code of Criminal Procedure. 1973 (CrPC) before the 

Sessions Judge, Gumla, Jharkhand; that application was dismissed on 

28.06.2022. The appellant then approacbed the .Iharkhand High Court seeking 

anticipatory bail on 05.07.2022. All this while, the appell ant cooperated with 

the investigation, and after it~ comp1etion, a charge-sheet was filed he fore the 

Sessions Judge. 

5. Cognizance was taken on 01.10.2022 by the Sessions Court. The Scssiun!> 

Court noted in this order tbat on 08.08.2022, the High Court had protected the 

appellant with the interim order directing that he may not be arrested. When the 

application was beard by the High Court next on 18.01.2023 . without adverting. 

tbe pending anticipatory bail was rejected, and the High Cou rt went on to direct 

tbe appellant to surrender before the competent Court and seek regu lar bail. 

The relevant extracts of the High Court impugned order' read as follows: 

"Considering the facts and circulllstallces 01 th<' ( ClS l" lIlIll rind 
contentions of the learned counsel. I foulld thm ,hcr(' are .,emlLl.' 
allegatiolls against the petitioner that the inlorllllll1l is "Iso being 
subjected /0 cruelty by lodging criminal cases agaillSf the {all1ilt · 

members j ust af ter illsritlilion orlhis case. 

1 [20 13) 14 SCR 713. 
2 Gumla Mahila P.8. in Case Nt). Oi12022 . 
3 A. B.A. No. 577 t of 2022 dated 18.01 .2023 
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Cunsitit>ring lilt> rival .Wblllissioll of learned counsels and rnalerials 
amiloble ogainsl pelilioner as well as gravily of oliegaliolls. I am nol 
illcline{/ 10 gral/l privilege of all/icipalOry bail to Ihe petitioner. which 
."allds reiecleti. 

P"lilioner is directed 10 surrellder before Ihe COUri beloll' and pro)' for 
regular bail. Ihe learned COLlri helow shall consider Ihe sallie Oil ils OWII 

lI1eril.l·. 11'ilhoUl being prejudiced by Ihis order. " 

6. Thc appellant contends that irnpOItance has been placed by the 

Constinnion on the value of personal liberty, the necessity for arrest before 

filing of the charge sheet occurs when the accused's custodial investigation or 

interrogatiun is essential or in certain cases involving serious offences where the 

accused's possibility of influencing witnesses cannot be ruled out. Learned 

counsel contends that an arrest can be made does not mandate that it ought to be 

made in every case and emphasised that t.he distinction between the existence of 

the power (to arrest) and the justification of exercising it must always be kept in 

mind. It is thus argued that the procedural requirements of Section 41 A of the 

CrPC must always be followed in this regard. 

7. Learned counsel relied upon the decisions of this Court in Arnesh Kumar 

v. SW/e oj' Bihar and Another", Sa/ender Kumar Antil v. Central Bureau of 

/1lI'esliga/ion and Allo/her) and Siddharlh v. Slate 0(' Ullar Pradesh and 

Anulher" to underline the submiss ions and also highlighted that it is only if the 

Investigating Officer believes that the accused may abscond or disobey 

Sll mmons then only, he or she needs to be taken into custody. 

tC Learned counsel on behalf of the State submitted that the mere fact that a 

charge sheet is filed would not per se entitle an accused to the grant of 

anticipatory bail , which always remains discretionary. The Court always weighs 

the possibility of an accused (depending on his past conduct] of influencing 

witnesses or otherwise tampering with evidence. It was highlighted that the 

4 [20141 S SCR 1 ~8 . 

5 l 2()~~J 10 SCR 351. 
6 (2012) 1 sec 676. 
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respondent, who is a complainant in this case. had alleged harassment on a 

regular basis by the appellant and his relatives at the matrimonial home jllst 

about one and a half months after their marriage and that she had even been 

threatened with loss of life. It was highlighted that according to the 

complainant, the threat extended to the one that she would be injected in such a 

manner that medical evidence would disclose that she had died of a heart attack. 

Analysis 

9. Tbis court has emphasised the values of personal liberty in the context of 

applying discretion to grant bail. It has been ruled . in a long line of cases that 

ordinarily bail ought to be granted and that in seri olls cases \\'h iell arc 

specified in the provisions of the CfPC (Section 437) whjch invol\'c allegations 

relating to offences carrying long sentences or other special offences. the coul1 

should be circumspect and careful in exerci sing discretion. The paramount 

considerations in cases where bailor anticipatory bail is claimed are the narure 

and gravity of the offence, the propensity or ability of the accused to influence 

evidence during investigation or interfere with the trial process by threatening 

or otherwise trying to influence the witnesses; the likelihood of the accused to 

flee from justice and other such considerations. During the tri al. the court is 

always in control of the proceedings, and it is open for it to Impose any 

condition which it deems necessary to ensure the accused's presence and 

participation in the trial. The court must, in every case. be guided by thcsc 

overarching principles. 

10. In the five judge Bench decision of Sus hila Aggani'a/ ,'. SIUII! (VCT or 
Delhi/. this court had occasion to review past decisions. including. t:onsidering 

the judgment in Gurbaksh Singh Sibbia \. Slale or PIII/ill/)" and decide whether 

imposition of conditions limiting the order of pre-arrest bail., particularly when 

7 2020 (2) SCR I 
8 1980]3 SCR 383 
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charge-sheet is filed , IS warranted. The court held, inter alia. In its judgment 

(1'vI.R. Shah, J) that : 

'"7. 6. Thus. considerillg tlt e observations made by tlte Comtilution Bench 
oj Ih is Courr ill Gurbaksh Singh Sibbia [Gurbaksh Singh Sibbia v. State 
u/ Punjab, (1980) 2 SCC 565 .' 1980 SCC (Cn) 465] . the court may. if 
Ihere are reasons fo r doing so. limit th e operation of the order to a shorl 
period 0111y a/ier filing of an FIR in respect of the mailer covered by 
(m/a alld the applicant lila), in such case be direcled 10 obtain an ord~r 
of bail under Sections 437 Or 439 oj the Code within a reasonable short 
period afier Ihe jiling oj the FIR. The Constitution Belich has further 
observed that the same need nOI be Jollowed as an invariable rule. IT is 
{un her observed and held Ihat normal rule should be /wt to limit the 
operatioll of'rhe order in relation 10 a period 0/ time. We are of the 
"pillion that the cOllditions can be imposed by the COllrt concerned while 
grall/in.!!. pre-arrest bail order illcllldillf.!, limiting the operatioll of'the 
order ill relarion 10 a period 0(' time i(' the cirCUli/stances so warrant, 
more particularly the stage at which the "al1licipawry bail" application 
is /IIOl'ed. namely. wheth er the same is at the stage be/ol'e the FIR is filed 
al' at the stage when the FIR I:' f iled alld the investigation is ill progress 
or atthl! stage when the ill vestigation is complete and th e charge-sheet is 
(iled. llo"'l!ver, as observed hert'inahove, the normal rule should be not 
to limit th e order in relation 10 a period oj'time. " 

The concurring view expressed (by the author of this judgment) was: 

"85.3. Section 4 38 CrPC does nOl compel or oblige COllrts to impose 
collditions limiting relief ill lerms oj' lime. or upon .filing oj' FIR, or 
r~cOl'ding o{statement olallY witness, by the police. during investigation 
or illquiry, etc. While \\Ieighing and considering an application (far gram 
of anlicipalOrl' bail) the court has to consider the nature of the offence, 
the role o{ the person. the likelihood of his influencing the COllrse of 
inveSlif.!,alioll , or Tamperillg lVirh evidence (inc/uding intimidating 
Il'illlesses), likelihood ojjieeingjllstice (such as leaving the coulltl1 ) , etc. 
The cOllrts would be jllstilied - and ought to impose conditions spelt 0111 

ill Seclioll 437(3) CrPC [by virtue 0(' Section 438(2)). The necessity to 
impose other restrictive cOlldilion,\', ,,"ould have 10 be weighed 0/1 a case-
1I1'-case basis. alld depending llpon the materials prodllced by the State 
or Ihe il/l'esrigarillg agen(T. Such special or other reslrictive conditions 
fI/ltl ' be impost'd i/"th" case or cases H'arral1l , bw shollid 1101 ht: imposed 
in a m lllille 1I!a /m e/: ill all cases. Likewise. cOllditions lI'hich limit Ihe 
gram oj'allticipatOl;v bail may be granted. if/hey are required in th e faCis 
0/ WI)' case or cases: howevel; s tich limiting conditions TIlay not be 
illvariahll' imposed. 

********************* *****.****** 
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85.4. Courts ought to be general~v guided by th e considerations such <IS 

nature and gravity of the offences. the role attributed to the applicallI. 
and the faCL~ of the case. while assessing II'hether to gral1l al1licipatIJ/T 
bail, or refosing it. Whether to grant or not is a II/attcr or disCI'l!tion: 
equally whethel; and if so, what kind ()F special conditions arc to be 
imposed (or flol imposed) are dependent on fac ts o.lthe case. and subj,,"ct 
to the discretion of the court. . 

85.5. Anticipatory bail gral1led can. depending on III,," (,(lI1dUcl and 
behaviour of the accuser/, conlinue ajier/ilinf{ (}rtlle charge-sllcC'11I11 end 
of trial. Also orders olanticipator)1 bail should 1101 he "h/onkel " ill lilt' 
sense that it should not enable the accused 10 cOli/mil jiJr111er "ffellces 
and claim relief It should be confined to the olfi!l1ce or incidelli. lor 
which apprehens ion ofarresl is sough I. in relOlio,; 10 a speclji(' inC/dem. 
It call not operate iI/ respect o/afit/ure il/eidelllihat il/l'OlI'''s COII/IIIISSIOII 
of all offence. 

**************************** ***** 
87. The history of our Republic - and iI/deed, the Freedom Movclllelli 
has shown how the likelihood of arbitrary arreH and indefinile df!lelllilll7 
and the lack or safeguard~ played an illlportalli role ill wllUI/)!. Ihe 
people LO demand independence, Witness Ihe /?oH'll1Il .'lei. Ihe 1I(/{iill/lI·id .. 
protests against ii, the Jallial/lVala 8agh Ma.\'sacre alld .H 'I·('nd tIIher 
incidems, where Ihe general public >wre exercising Iheir rig hi 10 prollf.,·1 
but were brutally suppressed and e\len/Ilally jailcd jor IOllg. The speClre 
of arbitrary alld heavy-handed arresls : 100 o.fien. 10 hams.' anel 
humiliate citize.llS. and ojienlimes. at Ihe ifltereH 0/ pOlI'cl/ili indil'iell/als 
(alld IIOt to further any meoningfiti ill vesligC/liol/ il1lo offenccs) leello 1/7" 
enactment ()/Sectioll 438. Despile sen'ral L{/\I' COllllllissioll Rel""'/.\ alld 
recommendations of several COlllmillecs alld cOlllmissiollS. arbillwy allli 
groundless arrests continue as a pervasil'e phenomellon. Parlialllelli /Il/\ 

/lot thought it appropriaJe to curtail the power or discrelio/'l oj'lil(, COlirts. 
in granting pre-arrest or anlicipalOl:v hail. especialZI' reg(/rdin;: Ihe 
duration, or till charge-sheet is filed, or in serious crimes. ThCl'C'lorc. II 

would not be in the larger illlerests ofsocie!)' iF Ihe COl/ri. h,' iuliic[({1 
illierpretalion, limil.~ the exercise of'tiwt pOII'er : tlte dang"r (If II/Cit (III 

exercise would be that in Faction.\'. lillie b,' lillie. Ihe tll.', r<'tlOl1. 
advised~y kepI wide, would shrink 10 a I'en ' narruw lIlId IlI1rec(lglli\(lhh ' 
liny portion, thus .li·ustracing Ihe objective behind Ihe /Jlm·isio//. II'/Iich 

has stood the test of tillie, these 46 years . .. 

11. The decisions cited by counsel are useful and valuable gtlide~ wilh 

respect to the powers of the police, the cliscretion and the duties of the coun ill 

several kinds of cases, including those relating to the matlimonial otlences stich 

as 498A ofIPe, and other cases. [n Arnesh Kumar (supra), it was held that: 
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"9. From a plain readillg 0/ the aforesaid provision. il is evidelll Ihat a 
perSall accllsed of an offence punishable with imprisonl1lelll'/or a term 
which may be less thall seven yea)'s Or which may extend 10 seven years 
" 'irh or withour fine. cannot be arrested by the police officer only on his 
saris/acrion Ihar such person had committed. rhe offence punishable as 
(4cJI't,said. A police ()fficer be/ore an·esl. ill such cases has ro be f ill'lhel' 
sati.l/ied thor slich arresr is necessary 10 prevefl/ slich person ji'om 
committing any/ill·ther qllence: 01'./01' propel' invesrigOlion of rh e case: 
Ill' 10 prevent the accllsed from causing the evidence of the offence 10 

disappear: or wmpering with such evidence in any manner: or 10 prevelll 
such persoll li'DIl1 making WI)' inducemenr. threar or promise ro a witness 
so as It) dissuade himfrom disclosing such facls 10 Ihe COUri 01' the police 
officer: 01' unless such accused penon is arresled. his presence in Ihe 
COUl'l whenever required cal1nol be ensured. 171ese are the conclusions. 
which one may reach based on jacts. The law mandates the police officer 
to state the facls and record th e reasons in writing which led him to come 
to a cone/us ion covered by any oIthe provisions aforewid. while making 
stich arrest. The law Iurther requires Ihe police officers to record Ihe 
reasons in writing jor not making the arrest. III pillt and core. the police 
officl'r he/ore arrest must plll a questiol/ to himself: wlty arrest ? I.' it 
rea II\' required? Wha/ purpose it will serve ? Whar object it will achieve? 
Ii is only alier these questions ore addressed and one or the other 
eonditions as enumerated above is satisfied. the power oIarrestneeds to 
he exercised. In {inc. be/ore arrest firs t the police officers should have 
rl!lIson to believe on the bosis oj'inlormalion and material Ihal the 
accused has cOl11l11ilfed rhe offence. Apart {i'om rhis. rhe police ()/ficer has 
to he mli4ied jilrther thar the ·arne.I·1 is necess(/I)' .fiJI' olle or th e II/ore 
purposes envisaged hy suh-clauses (0) to (1') of'dallse (I) o(Section 41 
CrPC. " 

The coun also issued valuable directions to be followed by the police authorities 

and the COU tts, in all cases where the question of grant of bail arises. Further, the 

court had underlined the centrality to personal liberty in its decision in 

Sirldlwrth (supra): 

"10. We may note that persol/al libero, is 01/ imporralll aspect of' aliI' 
('ollsticurional mandate. n,e occasion to arrest an accllsed d/.lring 
investigation arises when custodial investigation becomes neceSSGlY or ir 
is a heinolls crime or where th ere is a possibility of in/luencing (iIe 
1I 'lInes,\'e,\' or accused may abscond. Mere/v hecallse an arrest can be 
made heea llse it is law/it! dnes not mandate that arrest IIIlIst be made. A 
dis tinction I11I1St he made helween tlu: exisrence of' rhe pOll'"r ro arresr 
and the jllstification jor exercise of" it . If' arrest is mat/e rollline. ir can 
("(lIIse iI/calculable harm ro the reputation arid sf'/Fe.l'leem ()( a person. If 
the investigating officer has no l'eftson to helieve Ihat the accused will 
abs(,ond or disobey summons alld has. in jilet. rhroughout cooperated 
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with the investigation we jilil to appreciate \lhl ' there shnllid I", II 

compulsion all. the officer 10 arrest th e acctlsed, " ' 

12, In the present case, this Court is of the opinion that there arc no startling 

features or elements that stand out or any exceptional fact disentitling the 

appellant to the grant of anticipatory bail, What is important is not that tile 

matrimonial relationship soured almost before the couple could even settle 

down but whether allegations levelled against the appellant are true or partly 

true at this stage, which at best would be matters of conjec ture, at least for thi ~ 

Court. However, what is a matter of record is that the time when the anticipatory 

bail was pending can be divided into two parts - firstl y. when there was no 

protection afforded to him through any interim order (between April 2022 and 

08.08.2022). Secondly, it was on 08.08.2022 that the High Court " ranted an 
~ e 

order effectively directing the police not to an'est him during the pendency or 
his application under Section 438 of the CrPC. Significantly. the investigation 

was completed, and chargesheet was tiled after OS,08,2022, and in t~lct 

cognizance was taken on 01.10.2022 by the Sessions Judge, These factors were 

of importance, and though the High Court has noticed the factors but interpreted 

them in an entirely different light. What appears from the record is that the 

appellant cooperated with the investigation both before OS .OS .2022. when 110 

protection was granted to him and after 08.08 ,2022, when he enjoyed protection 

till the filing of the chargesheet and the cognizance thereof on 01 .10,2022, 

Thus, once the chargesheet was filed and there was no impediment. at least 011 

the part of the accused, the court having regard to the nature of the offences. the 

allegations and the maximum sentence of the offences they were likely to CaITY, 

ought to have granted the bail as a matter of course. However. the court did not 

do so but mecbanicaIJy rejected and, virtually, to rub salt in the wo und directed 

the appellant to surrender and seek regular bail before the Trial Co urt , 

Therefore, in the opinion of this court. the High Court fell into erro r in adopting 

such a casual approach . The impugned order of rejecting the bail and directing 
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the appellant, to surrender and later seek bai t, therefore, cannot stand, and is 

hereby set aside. Before parting, the court would 
direct all the courts ceased of proceedings to strictly follow the law laid down in 

Amesh Kumar (supra) and reiterate the directions contained thereunder, as well 

as other directions: 

"1. II. Our endeavour in this judgment is to ensure that police 
officers do not arrest the accused unnecessarily and Magistrate 
do not authorize detention casually and mechanically. In order 
to, ensure what we have observed above, we give the following 
directions: 

11.1. All the State Governments to instruct its police officers not 
to automatically alTest when a case under Section 498-A IPC is 
registered but to satisfy themselves about the necessity for arrest 
under the parameters laid down above flowing from Section 41 
CrPC; 

11.2. All police officers be provided with a check list containing 
speci fied sub-c lauses under Section 4 I (I )(b)( i i); 

11.3. The police officer- shall forward the check list duly filled 
and furnish the reasons and materials which necessitated the 
arrest, while forwarding/producing the accused before the 
Magistrate for further detention; 

11.4. The Magistrate while authorizing detention of the accused 
shall peruse the report furnished by the police officer in tenns 
aforesaid and only after recording its satisfaction, the Magistrate 
will authorize detention; 

11.5. The decision not to arrest an accused, be forwarded to the 
Magistrate within two weeks from the date of the institution of 
the case with a copy to the Magistrate which may be extended by 
the Superintendent of Police of the district for the reasons to be 
recorded in writing; 

11.6 . Notice of appearance in ternlS of Section 41-A CrPC be 
served on the accused within two weeks from the date of 
institution of the case. which may be extended by the 
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Superintendent of Police of the district for the reasons to be 
recorded in writing; 

11.7. Failure to comply with the directions aforesaid shall apat1 
from rendering the police officers concerned liable for 
departmental action, they shall also be liable to be punished for 
contempt of court to be instituted before tJle High Court having 
territorial jurisdiction. 

11.8. Authorizing detention without recording reasons as 
aforesaid by the Judicial Magistrate concerned shall be liable for 
departmental action by the appropriate High Court. 

12. We hasten to add that the directions aforesaid shall not only 
apply to the case under Section 498-A IPC or Section 4 of the 
Dowry Prohibition Act, the case in hand. but also such cases 
where offence is punishable with imprisonment for a terms 
which may be less than seven years or which may extend to 
seven years, whether with or without fine'" 

II. The High Court shall frame the above directions in the form of 

notifications and guidelines to be followed by the Sessions courts and 

all other and criminal courts dealing with various offences. 

Ill. Likewise, the Director General of Police in all States shall ensure thilt 

strict instructions in terms of above directions are issued. Both the 

High Courts and the DGP 's of all States shall ensure that slIch 

guidelines and DirectiveslDepartmental Circulars arc issued ror 
guidance of aU lower courts and police authorities in each State within 

eight weeks from today. 

IV. Affidavits of compliance shall be fi led before this court within ten 

weeks by all the states and High Courts, though their Registrars. 
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13. The appeal is accordingly allowed in the above terms. The appellant is 

directed to be enlarged on bail subject to such terms and conditions that the 

Tlial Court may impose. The High Courts and the Police Authorities in all 

States are required to comply with the above directions in the manner spelt out 

in the para above, within the time frame mentioned . 

NEW DELHI; 
,JULY 31,2023 

.... . .. .... ... .... ... .... ... ....... ....... J. 
IS. RA VINDRA BHATI 

......................................... J. 
lARA VIND KUMARI 


