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HIGH COURT OF MADHYA PRADESH: JABALPUR

Al 3545 [+ e e
No,’ : 13..*.3..“.]?!"?.3,,"""‘"‘f 2 Jabalpur, dated 29/09/2026

The Principal District and Sessions Judge(s),
All in the State (M.P.)

Subject:- - Compliance  of  directions  of  Honourable  the
Supreme Court of India in Reportable Order dated
F7.07.2026 10 Civil Appeal No. 9807 of 2026 (@
Special Leave Petition (C) No, 28454 of 2024) in the
casc of “Bishien Prasad Tiwari Vs, Sheela Devi.”

Sir/Madam,

Please  find uclosed herewith a copy of the
Reportable Order passed v Honourable the Supreme Court of
ndia dated 17.07.2026 1 Civil Appeal No. 9807 of 2026 (@
Special Leave Petition (C] No. 28454 of 2024) in the case of
“Bishen Prasad Tiwari Vs, Sheela Devi”

As directed. | request vou 1o bring the same into
the knowledge of all i Judicial Officers under vour Kkind

control for information, compliance and nu.tss(n\ actlon

Encli- As above, /(//m, 6’]?’6

MUKESH RAWAT
Al 3546 RISGISTRAR District Establishment

Endt. NoX-3-fof29 quc Jabalpur, dated 2. /0972026

Copyv forwarded to:-

The  Principal Registrar (J),  Registrar (J-11),
Registrar (I & L) and Dircotor, Madhva Pradesh State Judicial
Academy, Jabalpur for information and appropriate action.

&
/df,/{é@

MUKESH RAWAT
NEGISTRAR District Establishment

29 SEP 2005 i
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HIGH COURT OF GUIARNL
Dhstrict- AHAMEDABAD |, Gojarat

THE REGISTRAR,
HIGH COURT OF FHIINIACHAL PRADESHL
Dictrict- SHINTE A, HIMEACHAT PRADE ST

THE REGISTRAR.

HIGH COURT OF FANMMU AND KASFINDTR
AND EADARI,

District- SRINAGAR, TAMMU & RKASHNIR

THE REGISTRAR,
HIGH COURT OF JHARKITAND,
District- RANCHI JHARKITAND

THE REGISTRAR,
FHGH COURTDT OF KARNATARKA,
District- BANGATORE, KARNATAKA

THE REGISTRAR,
HIGH COURT OF KERAT
District- kochn, KERATA

THE REGISTRAR
HIGH COURT OFNMADHYA PRADESH,
District- TABALPUROMADHYAPRADLD =1

THE REGISTRAR.
HIGH COURT OF MADRAS,
Dictrice- CHENNAL TAMIT NADU

THE REGISTRAR,
HIGH COURT OF MANIPUR,
Distrct- INEPHAT ONMANIPUR

THE RVPGISTRAR,
HIGH COURD OF MBEGH AT AYAL
District- SHIT L ONG, MEGH AT AYA

THE REGISTRAR




AIGH COURT OF ORISSA,
District- CUTTACK., ORISSA

THE REGISTRAR,
HIGH COURT OF PUNJAB AND HARY AN,
2 District- CHANDIGARH, CHAND 4 VRH

THE REGISTRAR,
HIGH COURT OF RAJASTHAN,
District- JODHPUR, RAJASTHAN

THE REGISTRAR,
HIGH COURT OF STRRIN,
District- gangtok, SIKKIM

THE REGISTRAR .
HIGH COURT OF THELANGANA,

.
2 District- HYDERABAD, TEL ANG AN

THE REGISTRAR.
HIGH COURT OF TRIPURA,
District- Agartala, TRIPURA

THE REGISTRAR,
HIGH COURT OF UTTARAKHANL
District- NAINITAL, UTTARAKIEAND

THE REGISTRAR |

HIGH COURT OF CALCUTL LA CIRC UL BENCH
26 AT PORT BLATR,

ANDAMAN & NICOBAR ISLANDS

THE REGISTRAR.
HIGH COURT O DADRAAND NAC AR HAVELLL
T District- MUMBATL MAHARASHTiCA

THE REGISTRAR,
HIGH COURT OF DAMAN AND DU
District- MUMBPAL MAHARASHT O

29 THE REGISTRAR.




FITCGH C O R OF T ARSHADWET P YN,
District- hochi RKER AT A

THE REGISTRAR,
" HIGH COURT OF PONDHCHERRY,
o Districe MAdras, TAMH NADU
CIVEEAPPEAL No 00 9807 OF 2026
PPetie oy Artcte A5 o1 the Corsing oo indic from e ndgement and Order dated

F311.20240 60 the Hhigh Court ot Calcutta Cirenit Bench at Port Blair, WEST BENG AL
OO N A2 00 2023 I

BISHEN PRASAD TIWARI - Pegiones(s) Appellanys)
L RSUS
SHEFL A DA .. Respondent(sy
S,
Pam direciod oo mtonm von thar Covie o i .=9uu mentioned has heen disposed
or dvghis Honble Cowrt e terms of Ren g o [L’dLIdL‘Il' dared 17th July, 2026 .0 am

tareher direcied o rorward herewith ander Beo- 5 of Order NIT of the Supreme Court Rules,
A0 s Cerstied Copy ob the Reportable Tackeen of this Cour dated 17th July, 2026 iy

the appeaifs) ahove mentioned. Cortfied Copes o the Decree i she atoresaid matters wiil be

sendan due cotrse, 1o

Yours faithfully,
/ a—-. =7

/ r\m/fw i X’ ) C
CASSISTANT RF(,IS 'RAR
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Reportable

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

(- 1
Civil Appeal No. 150 i..0f 2026

(@Special Leave Petition (C) No.28454 of 2024)

Bishen Prasad Tiwari

...Appellant
Versus 9
. SN
Sheela Devi Y
...Respondent
ORDER
m‘ ' ‘I"." - III' e
5 U - N
1. Leave granted. B ';;,JJ B
2. Procedure, as is tiite, is the handmaiden of justice, but in

law, it cannot be treaicd as a lowly servant and ignored
altogether: especially 1 substantial rights are mvolved, since it
makes justice delivery ¢ven handed.

3. Shorn of the facts, -« clelay of 501 days occurred in filing the
application for sctting «=.di: abatement and impleading the iegal
representatives (LRs). 1o substutute the deceased first appeliant
in an appeszl. The Appe.inie Court found by Annexure P10 order
that Rule 8,3 of Order »i! of the Code of Civil Procedure, 1508
(CPC) clearly makes apniicable Section 5 of the Limitation Actto

applications under Rul.. #12). Hence, any person secking relief

Pl 16013
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of condeonation of delay ocusitt to fiie a petition under Section § of
thoe lamutation  Act alorc: writh an appheation to set aside
aratement. No such apphioa:on was filed 2nd the grounds stated
for the delay of 501 days 2 discernible from the application for
selting aside abatemoent, proouced as Annexure P7, was that the
Aavocate who was engaged was pre-occupied with personal
work. The absence of an spvilcanon for condbnation of delay
coupled with the vague groonds stated, resulled in the rejection
of the application.

4. The High Court in .o impugned order relying on
Mithailal Daisangar Singl & Ors. v. Annabai Devram Kini &

Ors.” fourd that Courts of 14 siould not be hyper technical and

held the dictum of the citer decision: of liberally construing

seiting aside of an abateme: . cquelly applying to the present
case. The liberal construetn applics mutatis mutandis while

considering the seling asic of abatement and impleading the

-

s

ERs without an application fo: condonation of delay, especially
Wl the application set o tho grounds for delay, held the

pngned order: (o which .- cannot concur. The High Court

Pupe 201 13




found that thie reason - ied of the delay caused by the Advocate
should not prejudic: tre litigant. A cost of Rs.25.000/- was
ordered o be paid o ihe opposite party and the appeal was
directed 1o be consic - -d afler setting aside the abatement and
making necessafy consocdons in the cause ttle of the appeal, on
the above terms

5. In Mithailal /l:alsangar Singh! a suit for specific
performance filed by il ce plaintiffs was dismissed as abated on
the death of one of ti:o laintiffs. the other plaintiffs having not
impleaded the LRs of '+ deceased. With considerable delay the
LRs filed an applicatio: 1o implead themselves and condone the
delay in approaching it Court. The defendants contented that
the cause of action aria:ng to the plaintifs was only one and on
falure to implead the LRs within the time provided, there could
be no resteration of e suit without the other plaintiffs also
praving for setiing as:le: the abatement. It was held that if the
apphcation filed. praye i for a simpliciter substitution of the LRs
of the deceased. withiou raying for an order 1o set aside
abatement, 1n substar.o the prayer made can be construed as

ong, also (o set aside - Latement. Similarly a praver for setting



aside azbatement by the los of one of the plaintiffs can be
consiruca as o prayer {o0 o iing aside ‘he abatement in its
ertirety: the benetitinuring - the other plaintiffs too.

6. We heard Si: Mahabi: carned counsel appearing for the
appeliant and Ms. Soumyn (05 akraborti, learned Senior Counsel
appeanng for the responde:

7. We are surprised that o mpugned order casually dealt
with the matter especials ~hen substantive rights were
involved. The delay causi.i in praymng for setting aside
abatement and impleadmae:r: 7 LRs. which also extended to 301
days. within which time ' parties weuld have acted in
pursuance of the judgme: <nd decree. especially when a
sccond appeal filed by the «or defendant was dismissed Dy
the High Court. The order -~ smiussing that second appeal was

teken note ef in the impugne udgment and the same held non
est thus giving a fresh icas of hfe 1o the first appeal 1n 1ts

calirely. We have o immeisately notice that the appellant

ferein does not challenge the s20d direction sinee only one I.R of

defendantNo b s made a pas - Seremn. the other LR having died




i the meanwhile, suoviveg oily by the LR shown as the sole
responden: in this Qi il

8. The chronology o events to be noticed are that the suit wa
decreed oy the Civy' Cwdge (Senior Division), South Andaman
District, Port Blair o1, .~ 09,2014 and a Titde Appeal No.19/2014
was flled before the Diiiic: Court, Andaman and Nicobar [sland,
Port Blair, which affir: . 4 the judgment and decree of the Civil
Court on 10.09.2015 1o first defendant who was the first
appellant died on 08.7:.2018, prior to even commencement of
the arguments in the weneal on 13.07.2015 and conclusion of
hearing on 15.07.2010 A second appeal f{iled by one of the
defendants was disrissed on 18.11.2015 as s scen from
Annexure P4, Later, a cecond appeal was filed by the LRs of the
iirst appeilant in whic e LRs of the first defendant were
directed to file a necesiary application under Order XX Rule &
of the CPC.

S. Mithailal Dalsangar Singh’, held that the application for
substitution, 1f in subsi . ~e can be construed as a prayer for
setting asido the abatowont and the abatement is set aside

agawmst one of the plar s, then the abatement in its cntirety
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would be set aside. Rule 310 f Order XXII provides that where

a plamtitt amongs! two or e dies and the right to sue does not
survive onthe sioviving plaw:if7s, orif the sole plaintiff dies and
the sight to sue does survive: oo an application made to implead
the: Liks the Court shall do se o proceed with the suit. Rule 3(2)
mandates that such an applicinion should be filed within the time
bmsted by law and i not Lo osur shall abate insefar as the
deceased. Rule 1] provides it this order shall apply to appeals
anc the words plaintiff. defendant and suit includes respectively
an appeallant, respondent and topeal. Rule § restricts a fresh suit
on the same cause of actior ~hen & sult abates or is dismissed

tr

> (2) provides that if sufficient

.

tnaer Order XXI and su
causc 1s shown for not being “ble te continue the suit, the LRs of
the deceased plaiatiff may o 00y for setting aside abatement or
dismissal on such terms: {or waich purpose sub-rule (3) makes
appheable Section 9 of twe Joiitation Act. Hence, going by the
hinstation provided under Lo when a party to a suit or appeal
dres. Article 120 of the Schec e (o the Timitation Act provides a
verod of 86 days for the LEy 1 tho doceased to come on record

andbesubstitnted for the de - sed. Artiele 121 provides that an

Aage b of 13




application t¢ sct asic. .1 abatement is to filed vwithin 80 davs
- 7

from the cate of abat. - .1

10.  Lookingatthe 1 visions of the CPC and the Limitation Act.
onthe death of a pariy ~hether it be a suit or an appeal, the LRs
as of right can com¢ = record within 90 days. through an
apphication for umple  ment and substitution in piace of the
deccased. However, it .ch an application is not made within 90

days, within a furthe: ceriod of 80 days an application for

impleadment or s.istitution can  be made, with  an
accomparying appliciion for setting aside abatement, which
also has io indicate s cient cause for not having approached
the Court withun the ininal period of 80 days. Since sub-rule (3)
of Rule 8 makes apphe.nie Section 5 of the Limitation Act even
after 1580 days from the <iath of the party. LRs can approach the
Court with sufficient v+ 2¢ons for the delay. to the satisfaction of
the Court. An applic'.~n 10 condone the delay beyond the
period of 180 days hi. o be separately made since it would
mmpinge upon the subainuve rights acquired by e opposing
party to the hugaton by vhicor passage of tme: also by virtue of

the Limitanon Act. .



11, inthiscontex: weraly oo Balwant Singh (Dead) v, Jagdish
Singh and Ors.”, wioch ol - dered the ssue wilh respect o
condonation of delay for seinis aside an abatement. [t was held
that the term suifcient canes” though has to recewve liberal

construction, st munst suusscely  fallowithin the concept of

reasonable tme and preopeor conduct of the concerned party. It
was hewd so i paragraph 20

“26. The inv ol imi o onis g substantive faw and
aas definite conserLopces on the right and
obigation ¢t @ part. ¢ anse. These principles
should be adhered "¢ nd applied appropriately
depending on the [: s and circumstances of a
given case. Once & waniible right has accrued In
favour ci one party; oo rosult of the failure of the
otner party 10 oxgcoo the delay by showing
sufficient cause and o own conduct. it will be
unreasonable to talo Ay that right on the mere
asking of the avppli-in particularly when the
delay is directly a 1o of negligence, defaulf or
inacton of that paris. "Latice must be done to both
prortesegualiv. The: one the ends of justice can
Lo oachieved. If o ooy has heen thoroughly
sodhgens reoanp enting ns o nghts and

remedios. owdl bo oo ccally unfar io deprive the

othcr partv of a valui e right that has accrued (o

T - o
s ave as goresuloor v acting vrguaiantly




12.  Balwan: Singh’ - iacts found the application filed to be
lacking n details to ol that ‘liberal construction cannoi be
cqualed yith doing iy ¢ (0 the other party’ (para 27 }. The very
liberal approach canva <ood with respect to Order XXII Rule § of
the CPC recad with Sceer.n 3 of the Limitation Act, irrespective of
the period of delay, '@ a5 held, amounts 1o rendering all the
provisions rcdundai:  and  incperative. Sufficient  cause’
according to the lear:cd Judges presupposes abscnce of
negligence or inactio:. 0 the part of the applicant and implies
legal and adequate reqsons. The test was held to be whether the
delay could have been «voided by the party with exercise of due
care and atiention; reltcrzng the trite principle that law favours
the diligent and not the i:1dolent.
13.  Union of India v. 2am Charan (Deceased) Through His
Legal Representatives “lso held so -
“8. There s v guestion of construing  the
capression  Usuicien: cause” lberally  either
Leczuse the pais in default is the Government or
because the quesiion arises in connection with the
impleading of i legal representatives of the
deceased respondonn The provisions of the Code

are with & view o wdvance the cause of justice. Of

Course, the couc. in considering whether the

dare 4t 13
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applicant has o PIoy inat there wasg sufficlent causge ior not
approaching the Coy “ihin the ininal 90 days. Similarly when
& further delay is Occiisioned, where Section 3 of the Limitation
Act s rvoked, the.. should necessarlly be 5 separate

application filed acconranying an affidaviy showing sufficient

reasons for condoning delay, to the satisfaction of the Court.
15, In the present ¢ the application for impleading and

setting aside abatemen: ~ere filed as per Annexure P6 & p7 with
accompanying affidavits. in Annexure P7, there was a Cryptic
feason stated of the s.idvocate €hgaged having been pre-
occupled. There is ne prisyer made for condonation of delay,
either in the applicaton or the affidavit accompanying the s:aid
application; which in @y event has to be made through a
separate application. We: i once find the Appellate Court to have
rightly rejected the application on the ground of absence of an
application for condonatc. .. of delay.

16.  That having been sa:d we have to notice the various dates
once more tc find out whe ey there is just cause to Implead the
LRs, despite the delay ocrasioned. The applications filed as

Annexurc P8 & py imdicstes that the applicants were the

T 110013
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daughters of the iyt delicdant, whe due to the strained
relatonship with the first deicdant, was not aware of the suit or
the appeal filed. Only wher 0 notice datcd 15.10.2015 was
received from the Tehsildar, ' - Blair, the applicants for the first
HIe Camo to Fnow about sull, the Jjudgment and decreao
passed and the rejecton of (i - ppeat The second appeal was
hled in 2015 itself ay ig discernitie from the number assigned of
thatyear, as evident from Anrewire PSS The second appeal stood
disposed of on 13.06.2016 dire nng the appellants to approach

the Appellate Court. Anncx. - p

i

& P7 oindicates that they
approached the Appollate - on 23.08.2016 within two
months and ten days of the disyze-~id of the sccond appeal. Hence,
the knowledgoe of the parties i later to the cisposal of the first
appaeal. min the year 2015 havin.: not been controverted by the
plamtfi/respondent, we find wiaohitely no reason to upset the
directions in the mpugned orc

17.  In the totaiity of the Ci}'(_“i"'-.rji.é?IiC(')h'. W do not find any
reason toanterfore with the Cpeeve portion of the Impugned
sudgment directing the IRs to cupleaded and substituted in

place of the deccased 1+ appen e wchile not agreemng with the

Mg 12 0713




reasoning m the
supplied by us we

of appeal, impleadmu

and consideration of

coorngned judgment On thee reasomng

wouidd the directions, leading to restoration
coootthe LRs of the deceased irst appellant

v appeal on merits, on terms of payment

of Rs5.25.020/- as cos".

18. The appeal sta;

v disposed of on the above terms.

19. Pending applhie. o onis) il any, shail also stand disposed of.

20. Registry shall {r

High Courts.

NEW DELHI
JULY 17, 2026.

~ovard one copy each of this order to all the

.............................. O
(. VINOD CHANDRAN)
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SEALED M MY PRESENCE







