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HIGH COURT OF MADHYA PRADESH: JABALPUR

No. A//ZJOI: Jabalpur, dated @./08/2026

To,
The Principal District and Scessions Judge(s),
All in the State (M.P.)

Subijcct:- Compliance  of directions  of  Honourable  the
| Supreme Court of India in Reportable Judgment
! dated 13.07.2026 in Criminal Appcal No. 2059 of
| 2026 [Arising out of SLP (Crl) No. 8113/2024] in

the casce of “Sagar Vs. The State of Harvana”.

Sir/Madam,

Please  find cnclosed  herewith a copy  of  the

Reportable Judgment passced by Honourable the Supreme

Court of India dated 13.07.2026 in Criminal Appeal No. 2059

of 2026 [Arising out of SLP (Crl.) No. 8113/2024] in thc

casce of “Sagar Vs. The State of Haryanda”.
As dirceted, T request vou to bring the same into
the knowledge of all the Juvenile Justice Board/Children’s

Court working under vour kind control for nccessary action

and compliance.

fonel: As above,

MURKISH RAWAT
RISGISTRAR District [Sstablishment

londt. No. MMU.Z Jabalpur, dated 01 708/2026
11-6-4/72

Copy forwarded to:-

The  Principal  Registrar  (J)/Registrar  (J 1}/
Registrar (I & L) and Dircctor, Madhya Pradesh State Judicial

Academy, Jabalpur for information and appropriatg action.
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Detivery mode: -mail

DPated « 15th July, 2026

From: ASSISTANT REGISTRAR,
SUPREME COURT OF INDIA, NiswW DU

to

Che Regisorar General,

High Court of Delhi,
District  New Delhi, Dethi

CPhe Registrar General,

Allahabad Hhigh Court,
District - Pravagra), Uttar Pradesh.

The Registrar General,

Andhra Pradesh High Court,

District — Amaravat (Gunur), Andhra Pradesh.
The Registrar General,

Bombay High Court,

District - Mumbai, Maharashtra,

oo The Registrar Geaeral,

Calcutta High Couns,

District - Kolkata, West Bengad,
The Registrar General,
Chhattisgarh High Court,
District  Bilaspur, Chhattisgarh.

C1he Registrar General,

Gaunhati High Court,

District  Guwahati {Kamrap Metopolitan), Assan
The Registrar General,

Gujarat High Court,

Dristricr  Ahmedabad, Gujarat

S The Registrar General,

Himachal Pradesh Hhigh Couwr,
Districy Shimla, Himachal Pradesh.

10 The Registrar General,

High Court of Jammu & Kashmir and Ladakh,
District - Srinagar, Janunu & Kashmir,




Jharklhand High Court,
District Ranehi, Jharkbhand.

P2 e Registrar Geeneral,
Karnataka High Court,
District Beogaluru Urban, Karnataka,

P34 The Registrar General,
[Keraln High Cour,
Dyistrict  bBrnakofam, Kerala

14 the Registrar General,
Madhva Pradesh High Court,
Distriet Jehalpur, Madhya Pradesh.

15, The Registrar General,
Madras High Court, District -

FE The Registrin General, -
|
|
|
|
|
Chennai, Tamil Nadu. |

6. The Registrar General,
Manipur High Court,
Eisteier Timphal West, Manipur,

17.The Registrar General,
Meghalava High Court,
District - Shillong (Fast Khasi HHlls), Meghalava.

18 The Registrar General,
High Court of Orissa, |
Distnet - Cuttack, QOdisha. |

19 The Registrar Creneral,
Patna thgh Court,

strict - Patna, Bihar.
20.The Registrar General,

Pungab and Haryana Figh Court,

Distict Chandigarh, Union Territory of Chandigarh,
J1The Registrar General,

Rajasthan High Court,

hsinor Jodhpur, Rajasthan

22 The Reaistrar Goeneral,

Sikkiny High Court,

District Gangtok (East Sikkim), Sikkim.




23 The Registrar General,

Telangana High Cowrt,

Distict Tyderabad, Telangana.
A the Resisirar General,

Iripura Hheh Court,

District - Agartala (West Iripura), Tripura.
2o The Registrar General,

Uttarakband High Courr,

District - Nainital, Uttarakhand.

CRIMINAL APPEAL NO. 2059 OF 2026

SAGAR APPELLANT
VERSUS

CHESTATE OF HARYANA RESPONDENT

S

Please find in avachment a copy of Reportable Judgment dated
13072026 passed by the Hon'ble Court in Criminal Appeat No. 2059 of 2026,
for necessary compliance.

You are requested o communicate this Reportable hudement o the High
Court Juventle Justice Commitiee and Juvenile Justice Board/Children’s Court
for camphiance,

/
Yourh faithfully,
. =
W20 6

o 1g
ASSISTANT REGISTRAR



REPORTABLE

INTHE SUPREME COURT OF INDIA
CRIMINALAPPELLATE JURISDICTION
. 2059
CRIMINAL APPEAL NO. OF 2026
(ARISING OUT OF SLP (Crl.) NO. 8113/2024)

SAGAR e APPELLANT(S)
VERSUS
THE STATE OF HARYANA .RESPONDENT(S)

JUDGMENT

ARAVIND KUMAR J.

1. teard. 1.cave Granted.

I BRIEFFACTS:

!\}

Shorn of unpecessary details, the facts of the instant case

arc as follows:

2.1. "The prosecution alleges that on 21.10.2018, the police
recetved information from Civil Lines Police Station,

Kaithal, regarding the death of Mandeep Kumar, who
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had been admitted to Cygnus Hospital with injuries
sustained in a quarrel. Inspecior Rohtash Kumar and
other police officials reached the hospital, where they
found that Mandeep had been brought dead and
recorded the statement of the complainant Mandeep
Kumar (PW11), who had stated that himself, Aman
(PW12), and the deccased Mandeep had gone to the
Baba-Rajpuri fair on a motoreycle and while returning
around 130 p.m., seven masked persons on (wo
motorcycles intercepted them and one of the assailants,
identificd as accused “S’- the Appellant herein,' stuck
the deccased on the left temporal region with an ron
pipe, after which the others attacked him with knives
and arod. When the complainant and Aman intervened
and tried (o stop, he was also altacked and sulfered an
ijury  to his right fittle  finger.  As  passcrsby
approached on hearing their cries, the accused fied
towards village Garhi. The deceased was taken first )
Government ospital, Kaithal, then referred to PGI
Chandigarh, and later admitted o Cygnus Hospital,
where he died duc to the injuries.

2.2. T'he police carried out investigation following the

incident by registering an FIR under Sections 148, 323,

"Tercinafter referred to as ‘the Appellant’,

SLP (Crh) NO. 811372024 Page 2 of 37



2.3.

341, 302 read with 149 Indian Penal Court (IPC for
short), preserving the body for postmortem, preparing
the site plan, photographing the scene of crime,
collccting blood samples, and recording  witness
stalements under Section 161 Code of Criminal
Procedure, 1973 (Cr.P.C flor short). Postmortem was
conducted on 22.10.2018, and deceased’s clothes and
shocs were scized. On 23.10.2018, four co-accused
namely Pawan alias Pammu, Raman alias Kaka,
Sandecp, and Vikash alias Babbu were arrcsted, and on
the next day their disclosure statements were recorded,
in which they confessed that they, along with the
appellant had conspired to assanlt the deceased using
an iron rod, knife, and danda. The conspiracy was
hatched to teach a lesson to the deccased for hurling
abuses upon the mother and sister of the appellant
{child-in-conflict with law).

Pursuant to the disclosure statements, recoverics were
made: an iron pipe from accused Vikash, a danda from
accused Raman, a Ilonda Shine motorcyele from
Sandeep, and a K'I'M Duke motoreycle and a knife
from the Appellant. The pelice also  prepared
additional site plans, demarcation memos, collected

photographs, and verified call detail records, which
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disciosed the Appellant and Vikash were in the vicinity
of village Baba-ladana around the relevant thne,
thereby corroborating parts of the prosecution case.

2.4. Afier investigation, the police {iled chargesheet against
the Appellant, alleging that the Accused has committed
offences punishable under sections 302, 323 and 341
read with section 148, 149 of the Indian Penal Code,
18060,

2.5. As the Appcllant was a minor at the time of
commission of offence (16 and half ycars), hc was
produced before the learned Principal Magistrate,
Juvenile Justice Board, Kaithal?, who carried a
preliminary assessment as prescribed under Scetion 15
of  The Juvenile Justice (Care And Protection Of
Children) Act, 2015° and vide Order dated 24.01.2019
in Criminal Casc No. 04 of 2019 the JI Board opined

that the Appellant Svas having capability, mental as

well as phvsical. o found involve in  the act against

him and he (s liable to be tried as an adult” The 1]

Board alter recording its reasons, committed the matter
1o the Court of Additional Sessions Judge, Kaithal® 1.e.,

the *Children’s Court” as per Section 18(3) of the Act

!Hereinafter referved to as “the JJ Board’.
*Heromafter referved ta as *the Act’,
P erein after referred to as “the Children’s Court’.
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to conduct trial for the alleged offences and o try the
Appellant hercin as an adult.

2.6. "T'he Children’s Court proceeded with the Irial of the
Case  and vide Judgment and Order dated
13/14.03.2019 in CIS No. SC/11/2019 convicted the
Appellant under Section 302 of Indian Penal Code,
1860 (for short “IPC’) and sentenced him to undergo
Rigorous Imprisonment for a period of fourtcen years
and also ordered that the Appellant should be kept in
the Place of Safety till he attains the age of 21 years
and thereafier, he shall be vansicrred to the jail.

2.7. T'he Appellant filed a Criminal Appeal challenging his
conviction i Criminal Appeal-D-649-2019 (O&M)
before the [High Court of Punjab and Flaryana at
Chandigarh®. The High Court afier re-appreciation of
cvidence available on record dismissed the Appeal
filed by the Appellant. It is this order which is
mpugned before us.

3. Atthe time of hearing the matter, the Counsc! appearing for
the Appellant raised a plea that the Children’s Cowrt on
committal of the case to it by the JJ Board has not passed

any orders as preseribed under Scction 19(1) of the Act. To

“Hercinatter referred to as the High Court.
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examine the issue this Cowrt, vide order dated: 22-04-2025

had passcd the following order:

“Puring the cowse of hearing of this matier «
question has been raised by the learned counsel for
the petitioner that in this case there is an order by the
Juvenile  Justice Board  (for shore “the JJE7)
recommending the present pelitioner (o be tried as a
Juvenite, We have alyo perused the original school
record ay produced pursuant lo our previows order
dated 04112024, which shows that the date of birth
of the petitioner is 20,04 2002 and therefore, af the
time of commission of offence ie. 21.10. 2018, he was
a Juvenife. On thiy aspect, there is no issue. The
argument af the learned counsel jor the petitioner
would be that the JJB has given an assessinent report
regarding the jrvenility of the petitioner and then the
matier went before the Children's Court. There is no
arder on record  showing  that _there  was  an
application of wmind by the Court concerned under
Section 19(1) of the Juvenile Justice (Care wnd
Protection of Children) Act, inasimuch as there is no
order saving that thouch the accused is a juvenile e
is lrable 1o be iried as an adult,

For abundant caution, we direct the District &
Sessions Judge, Kaithal, Haryana to submit a report
on (his wud if there is a specific order, apprise this
Cowrt on this axpect, in relotion 1o Sesyions Cuase
No SC/HEZ2019 instinued on 18.01.2019/28.02.2019
by the Additional Sessions Judye, Kaithal, Haryana.
the concerned Registrar (Judicial) of this Court is
hereby directed to communicare this order to the
concerned Court for onward compliance.

List on 2300 2023 7
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4.

Pursuant to the above order of this Court, the Lcarned
District and Session Court, Kaithal has sent a Report dated
19.05.2025 stating that he is not in a position to verify the
records and prepare a report as the entire Trial Court records
have been sent to this Court and further, as per report of the
concerned Ahlmad, the orders of (he said case file are
inaccessible on ClS/online also, as the case being of special
category. Along with the report the 1d. Judge has enclosed
an order/report passed by the Juvenile Justice Board (JIB in
short) dated: 24.01.2019. On perusal of the report it is clear
that the JIB had passed an order as per Scction 15 after
preliminary assessment that the Appellant has to be tried as
an adult and thercfore commitied the matter 1o the
Children’s Court as per Section 18(3) of the Act.

After commitial of the case under Section 18(3) of the Act,
the Children’s Court ook cognizance of the matter. What
the Children’s Court at this stage ought to have done is pass
an order as contemplated under Scetjon 19(1) on the
preliminary assessment, as to whether it will try the
Appellant herein as a child or as an adult. Without passing
such order, the Appellant was tried as an adult and was
convicted of the offence of Section 302 and was awarded a
sentence of vigorous imprisonment for a period of 14 years

and also ordered that he shall be kept in place of safety till
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I

I

he attains the age of 21 years and thereafter he shall be

transierred to jaih

POINT FOR CONSIDERATION:

We have perused the original Trial Court record. Upon such
perusal,  the  primary question  that anses  for our
consideration, before adverting to the merits of the case, is

as [ollows:

/ Whether the conviction and sentence imposed by
the Children’s Court against the Appellani, and
subsequently affirmed by the High Court, can be
susiained in the absence of an order under Section
19(1) of the Juvenile Justice {Care and Protection
of Children) Act, 20157

PROVISIONS OF THE ACT:

Before adverting to the question under consideration, we
deens 1L appropriate to reproduce the relevant provisions ol
the Act necessary [or adjudication of the dispute, which
shall be referred to in the course of this judement. The sard
provisions are as follows:

“Secetion 2 (123 “child” means a person who has not
completed eighteen years of age,
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Scetion 2(13):child in conflict with law” mcans a child
who is alleged or found to have committed an olfence and
who has not completed cightcen years of age on the date of
commission of such offence;

Section  2(20): “Children’s Court” mcans o court
cstablished under the Commissions for Protection of Chiid
Rights Act, 2005 (4 of 2006} or a Special Cowrt under the
Protection of Children from Sexual Offences Act, 2012 (32
ol2012), wherever existing and where such cowrts have not
been designated, the Court of Sessions having jurisdiction
Lo wy offences under the Act;

Scetion 2 (33): “heinous offences” includes the offences
for which the minimum purushment under the Indian Penal
Code (45 of 1860) or any other law for the time being in
foree is imprisonment for seven years or more;

Section 2(33): “luvenile” means a child helow the agce of
ciphteen years;

Scction 2(45): “petty uffences” includes the offences for

which the maximum punishment under the Indian Penal
Code (45 of 1860) or any other faw for the time being in
[orce iy imprisonment up to three years;

Scetion 8: Powers, functions and responsibilitics of the
Board.—(1) Notwithstanding anything contained in any
other law for the time being in foree but save as otherwise
expressly provided in this Act, the Board constituted for any
district shall have the power to deal exclusively with all the
procecdings under this Act, relating to children in conflict
with [aw, in the arca of jurisdiction of such Board.

(2) The powers conferred on the Board by or under thiy
Act_may also be exercised by the High Court and the
Cliildien’s Court, when the proceedings come before them
tinder section 19 or in appedal, revision or otherwise.

(3} The functions and responsibilitics of the Board shall
include-- -
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(f) adjudicate and disposc of cases of children in conflict
with law in accordance with the process of inquiry specified
o seelion 145

(i) conducting inguiry for declaring it persons regarding
cars of children in conflict with law;

Section 10. Apprehension of child alleged to be in
conflict with faw.— (1) As soon as d child atleged to ben
conflict with law is apprehended by the police, such child
shall be placed under the charge of the special juvenile
posice unit or the designated chiid welfare pelice officer,
who shall produce the child before the Board without any
loss ol time but within a period of twenty-four hours of
apprehending the child excluding the time necessary {or the
jovrncy, rom the place where such child was apprehended:

Provided that in no case, @ child aileged to be i conllict
with law shall be placed & police lockup or jodged i a
jatl.

(2) The State Government shail make rules consisient with
this Act, -

(iy to provide for persons through  whom (including
reeistered voluntary or non-governmental organisations)
any child alleged to be in conflict with law may be produced
betore the Board;

(i1} to provide lor the manner in which the child alleged 10
be in conflict with faw may be sent 1o an obscrvation home
ot place of salety, s the casc may be

Section 14, Inquiry by Board revarding child in conflict
with I, —(1) Where a child alleged to be tn con Met with
law 1s produced belore Board, the Board shall hold an
inquiry in accordance with the provisions of this Act and
rnay pass such orders in relation to such child as it deems
(1t under scctions 17 and 18 of this Act.
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(3) The Board shall take the following steps 1o ensure fair
and specdy inquiry, namely:—

(@) at the Ume of itiwting the inquiry, the Board shali
satisly ttsclf that the child in conflict with law bhas not been
subjected 1o any ill-treatment by the police or by any other
person, including a lawyer or probation officer and take
corrective steps in case of such l-treatment:

{b) m all cascs under the Act, the procecedings shall be
conducted in simple manner as possible and carc shall be
taken to ensure that the child, against whom the proceedings
have been instituted, is given child-friendly atmosphere
during the proceedings;

(¢} Inquiry of serious offences shail be disposed of by the
Board, by following the procedure, for trial in summons
cases under the Code of Criminal Procedure, 1973 (2 of
1974);

(0 inquiry of heinous offences,—- (i) for child below the age
of sixieen years as on the date of commission of an offence
shall be disposed of by the Board under clause (¢);

(1) for ¢hild above the age of sixteen yvears as on the date
of commission of an offence shall be dealt with in the
manner presceribed under section 13,

Section 15, Preliminary  assessment  into  heinous
olfences by Board.—-

(1} In_case of a heinous offence allesed to liave been
commuitied by a ciiid, who has completed or is above the
age _of sixteen years, the Board shall conduct a
prefiminary assessment with revard to liis mental it
physical _capacity to commit such  offence, ability to

SLP(CrLy NOUST13/2024

understand the conseguences of the offence and the
circtimstances _in wihich e allegedly  conunitted  the
offence, and may pass an order in accordance with the
provisions of sub-section (3) of section 18:
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Provided that for such an assessment, the Board may
take the assistance of expericnced psycholegists or psycho-
social workers or other experts.

Explanation.—¥For the purposcs of this scction, 1t 1§
clarified that preliminary assessment is mot a trial, but
s to assess the capacity of such child to commit_und
understand the consequences of the alleoed offence.

(2) Where the Board is satisficd on preliminary
assessment that the matter should be disposed of by the
Board, then the Board shall follow the procedure, as far
us may be, for trial in summons casc under the Code of
Criminal Procedure, 1973 (2 of 1974%:

Provided that the order of the Boatd to dispose of the matter
shail be appealablc under sub-section (2) of section 1012

Provided further that the assessiment under this scction shall
be campleted within the period specified in section 14,

Section 18. Orders regarding child found to be in
conflict with law.—

(1) Where a Board 13 satisficd on mquiry that a child
irrespective of age has committed a peuty affence, or a
serious offence, or a child below the age of sixteen years
has committed a heinous offence, |or a child above the age
of sixteen years has commitled a hetnous oflence and the
Bourd has, alter preliminary assessmceit under Scction 15,
disnosed of the matter] then, notwithstanding anything
contrary contained in any other Jaw [or the time being in
{oree, and based on the nature ol olfcnee, specific need for
supervision or nlervention, circumstances as brought out in
the social investigation report and past conduct of the child,
the Board may, if it so thinks fit,—

{(a) allow the child o go home alter advicee or admonition
by following approprate inquiry and counscliing to such
child and to his parcnts or the guardian

(by direct the child to participale in group counseliing and
similar activitics
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(¢) order the child to perform community service under the
supervision of an organisation or instilution, or a speeificd
person, persons or group of persons identified by the Board
{d} order the child or parents or the guardian of the child to
pay finc: Provided that, in casc the child is working, it may
be ensured that the provisions of any labour Jaw for the time
being in foree are not violated.

(c) direct the child o be released on probation of Jestenst
conduct and placed under the care of any parent, guardian
or {it person, on such parent, ouardian or [t person
exceuting a bond, with or without surcty, as the Board may
require, for the good behaviour and child’s weli-being for
any period not exceeding three years

(I} dircet the child 10 be released on probation of good
conduct and placed under the care and supervision of any
It facility for ensuring the good behaviour and child’s well-
being [or any period not exceeding three years:

(2) diveet the child 1o be sent o a special home, for such
period, not cxceeding three years, as it thinks Ot for
providing reformative services including education, skill
development, counselling, behaviour modification therapy,
and psychiatric support during the period of stay in the
special home:

Provided that il the conduct and behaviour of the child has
been such that, it would not be in the child’s mlerest, or in
the interest of other children houscd in a special home, the
Board may scnd such child to the place of safety.

(2) 1f an order is passed under clauses (a) 1o {g) of sub-
section (1), the Bourd may, in addition pass orders (0

(1) attend school; or

(i1) attend a vocational training cenire; or

(111) attend a therapeutic centice; or

{Iv) prohibit the child from visiting, [requenting or
appearing al a specified place; or

(v} undergo a de-addiction programme.

(3) Where the Board after preliminary assessment under
section 15 pass an order that there is a need for trial of the
said child as an aduly then the Board may order transfer of
the trial of the case to the Children's Court having
Jurisdiction o try such offences.
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Section 19: Powers of Children’s Courte—

(1) Afier the reeeipt of preliminary asscssment from the
Rousd under seetion 15, the Children’s Courl may deede
that--

(i) there is a need for trial of the child as an adult us
per the provisions of the Code of Criminal Procedure,
1973 (2 of 1974} and pass appropriate orders after trial
subject to the provisions of this section and section 21,
considering, the special needs of the child, the tenets of
Pair triad and maintaining a child friendly atmosphere;

(ii) there is no need for trial of the child as an adult
and _may _conduct_an inquiry us_a_Board aird _puss

appropriaic orders in_accordance with the provisions of
section 18.

(2} The Children’s Courl shall cnsure that the {inal order,
with regard to a chitd conflict with law, shall include an
dividual care plan for the rehabilitation of child, including
fol ow up by the probation officer or the Distiet Child
Protection Unit or a social worker.

(3) the Children’s Coust shall cnsure that the ¢hild who i
found 1o be i conilict with law is sent 1o a place of salcly
41 ke attains the age of twenty-one years and thercafter, the
person shatl be trans(erred to a jail:

Provided that  the ceformative  services including
cducational scrvices, skill development, alternative therapy
such as counsciling, behaviour modification therapy ., and
psychiatric support shall be provided to the child during the
period of bis stay in the place of salety.

(4) The Children’s Coun shall ensurc that there 1s 4 periodic
foltow up report cvery year by the probation affhcer or the
District Child Protection Unit or a social worker, as
required, o evaiuale the progress ol the child in the place
ol safety and to ensure that there is no ili-treatment 1o the
child in any form,

(5) The reports under sub-section (4} shall be forwarded Lo
the Children’s Court for record and lollow up, as may be
required.
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Scction 21, Order that may not be passed asainst a child
in_conflict with law. —No child in conflict with faw shall
e sentenced to death or for life imprisonment without the
possibility of releasce, for any such offence, cither under the
prowvisions of this Act or under the provisions of the Indian
Penal Code (45 of 1860) or any cther law [or the tme being
i foree.”

IV, ANALYSIS:

8. Before we go into the merits of the present case, it will have
to be cxamined as to whether Scction 19 (1) of the Act s
mandatory for the Children’s Court to comply, and the
consequence flowing if not being followed and the need for
passing order i compliance thercof.

8. T'he Juvenile Justice (Care and Protection of Children) Act,
2015 mandates a calibrated and scquential procedure when
a ‘child in conflict with law’, aged between 16 and 18 years,
15 alleged to have committed a heinous offence.

9.1. A person is said to be a child under Section 2 (1) of the
Act, who has not completed 18 years of age. Section 2
(13} would also indicate that a child who has not
completed 18 years of age on the date of commission
of such offence, who is alleged or found to have
commitied an offence to be ‘a child in conflict with
law’. Scclion 2 (35) defines a child below the age of 18

vears as “juvenile”™. Upon apprehension of a ‘child in
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9.2.

conilict with law’ for the commission of an offence,
the procedurc preseribed under Section 10 of the Act
comes into operation. Scction 10 stipulates  thay,
immicdiately upon such apprehension, the ‘child in
conlict with Jaw’ has to be placed under the charge ol

the Special Juveniie Police Unit or a designated Child

chIi’arc Poiice Officer. Thercafier, the ‘child n

conflict with law’ shall be produced before the
Bozrd. Scetion 2 (10) defines the “Board” means a
Juvenile Justice Board constituted under Section 4 of
the Act ‘The composition of such Juvenile Justice
Board s defined under Scetion 4 of the Act.

The procedurc to be followed by the Board is sei outin
Seetion 14 of the Act. In cases wherc the ‘child in
conflict with law’ is above the age of 16 years, and who
15 said 1o have committed hemous offence, the manner
i1y which the Board is required to proceed is preseribed
under Section 15 of the Act. Upon production of such
‘child in conflict with law’ before it the Board s
required to conducl 4 preliminary assessment with
reeard to the child’s menta! and physical capacity to
commit the alieged offence, the ability o understand
the conscquences thereof, and the circumstances in

which the offence is alleged to have been commiitted.
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I'or undertaking the assessment, the Board would be
cmpowered  to  take assistance ol experienced
psychologists or pyscho social worker or other cxperts.

Such preliminary assessment conducted by the Board

is not in the nature of a trial, but is only an assessment.
Upon completion of the said assessment, the Board has

two options. If the Board concludes that the ‘child in
conflict with law’ ought to be tried as an adull, it shall
pass an order in terms of Scetion 18(3) of the Act and
commit/transfer the matter to the Children’s Court
having jurisdiction to try such offences. On the other
hand, i the Board concludes that the “child in conflict
with law’ is to be tried as a child and not as an adulg,

then the Board shall proceed to try the matter in
accordance with the procedure prescribed for
summons cascs under the Code of Criminal Procedure,
1973, Thercalier, the Board shall pass appropriate
orders in terms of Scctions 18(1) and 18(2) of the Act.

10. Upon receipt of the preliminary assessment report under
Scction 15 transferied by the Board in terms of Section
18(3) of the Act, the procedure to be followed by the
Children’s Court is governed by the provisions of the Act

itselll
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10.1.Upon receipt of the report from the Board, the
procedure o be followed by the Children’s Court is
prescribed under the Act and the Juvenile Justice (Care
andt Protection of Children) Model Rules, 201 6° fhe
first step to be undertaken by the Children’s Court,
upor reccipt of the report, s to take cognizance
thercol Affer taking cognizancc of the matter, the
Children’s Court is required to pass an order in
terms of Section 19(1) of the Act. The question that
now arises lor consideration is whether the passing ol
an order under Section 19(1) of the Act 1s mandatory
i1 pature, and the consequence of non-passing of such
an order?

10.2.1n our opiion, therc is no doubt in our mind that
passing of an order under Scection 19(1) of the Act s
mandatory in nawre and without passing an order
under Scetion 19(1), the Children’s Court cannot
proceed with the mater further. We say so tor the
reasons more than one.

10.3. Firstly, Upon a holistic reading of the Act, it furnishes
soveral indications that compliance with Section 19(1)
i« mandatory for the Children’s Court. The first such

indication is found in Section 19{1)(1) and (1) iseif.

lereinalter referrved to as “the Rules' or ‘the Maodel Rudes’.
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Section 19(1) commences with the expression, “Afier
the receipt of preliminary assessment from the Board
under Section 15, the Children’s Court may decide
that...”. Although the expression used is “may”, a
reading of sub-clauses (i) and (i1) indicates that the
samce ought to be construed as “shall”. The expression
‘may’ occurring in Sub-scction 19(1) and Section
19(1)(11) will have to be nccessarily read as ‘shall’,
since consequences {Jowing therefrom namely, the
trial of a child in conflict with law as an adult and trial
as a juventle would be different. Ordinarily, the word
‘may’ would indicate as a word not of compulsion.
"They are enabling words and they only confer capacity,
power or authority and imply discretion. Iowever,
considering the nature of the statute as a whole and the
provision in particular, the word ‘may’ has to be read
as ‘shall” in some circumstances to give the provision
s full valuc. The reason for the same has been
propounded in the casc of Sarla Goel and Others V.
Kishan Chand’, whicrein this Court held as follow:

In Crawlord on the Construction of Statutes at p.516,
i 1s stated that:

7(2009) 7 SCC 638
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“Phe question as 1o whether a statute 18
mandatory or dircetory depends upon the intent
of the legislature and not upon the tanguage in
which the mntent is clothed. The meaning and
intention of the legislature must gover, el
lhese are 10 be ascertained, not only from the
phrascology of the provision, but also by
considering 1ts nature, HS design, and the
consequences  which would  follow  from
construing it the one way or the other”

The reasons for the interpretation ol the word ‘may’ in

Seetion 19 (1) as ‘shall” arc as under:

10.3.1. Unless the Children’s  Court arrives at @
decision as o whether the child in conflict with
Law is to be tried as an adult or nog, 1L cannot
proceed further with the matter. In a case where
the Children’s Court decides that the child n
conflict with law is to be tricd as an adult, 1t is
required to fotlow the procedure of a Sessions
trial in terms of Section 19(1)(1). This statutory
obligation is substanuve in nature and not
merely procedural, and the Children’s Court
assumcs jurisdiction to try the child in conflict
with law as an adult enly upon recording
satisfaction on the paramcters laid  down

therein.
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10.3.2. Conversely, where upon such evaluation the
Children’s Court concludes that the child in
conflict with law ought not to be tried as an
adult, the legal consequence is uncquivocal.
"The Children’s Court is divested of jurisdiction
to procced with the trial as a Children’s Court
and is required to deal with the matter as a
Board in terms of Section 19(1)(i1) of the Act
and the procedure 1o be followed is that of a of
Summons Case as per the Code of Criminal
Procedure.

10.3.3. The Children’s Court cannot, in the above-
mentioned circuinstances, undertake ils own
‘child inquiry” or meodify the procedure
contemplated under the Act. The statutory
design draws a sharp distinction between an
adult criminal trial before the Children’s Court
and a child-centric inguiry before the Board.
Conscquently, onee the Children’s Court holds
that the child should not be subjected to an
adult trial, it will try the matter as a Board as
contemplated under Section 19(13(11).

10.4.Secondly, the Juvenile Justice (Care and Protection of

| Children) Mode! Rules, 2016, make 1t abundantly clear
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(hat Scetion 19(1) 1s mandatory in nature. Rule 13 of
the said Rules clucidates the rationale behind such
reasoning and reinforces the mandatory character of
Section 19(1). The relevant provisions of the Rules are

as foliows:

“Rule 13. Procedure in relation to Children’s
Court and Monitoring Authorities. - (1) Upon
receipt ol preliminary assessiment rom the Board
e Children’s Cowrt may decide whether there IS
need {or trial of the child as an adult or as a child
and pass appropriale orders.

{Z1O3) N X NXXXXN

(6) The Chidren's Court shall record 1ts reasons
while arriving at a conclusion whether the child s to
ne treated as an adull or as a child.

(7y Where the Children’s Court decides that there 1y
o need for wial of the child as an adult, and that it
shall decide the matter itsclf: :

() It may conduct the inquiry as if it were
[unctioning as a Board and dispose of the matter
accordance with the provisions ol the Act and thesc
rules.

(i) ‘The Children’s Cowrt, while conducting the
inquiry shall follow the procedure for trial in
sumimons  case under the Code of Criminal
Procedure, 1975,

(i11) The proceedings shall be conducted in camera
and in a child friendly almosphere, and there shall
be no joint trial of a child alleged to be w conllict
with Taw, with « person who s not a child.

(iv) When wilhesses arce produced for cxamination
the Children’s Court shall ensurc that the inquiry 15
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not conducted in the spirit of strict adversarial
proceedings and it shall use the powers conferred by
scetion 165 of the Indian lividence Act, 1877 (1ol
1872).

(v) Whilc examining a child in conflict with law and
recording his staiement, the Children’s Court shall
address the child in a child-friendly manncer in order
1o put the child at case and to ericourage him to state
the facts and circumstances withoutl any fear, not
only in respeet of the offence which is alleged
apamst the child, but also in respect of the home and
soctal surroundings and the influence to which the
child might have been subjeeted,

(vi) The dispositional order passed by the Children’s
Court shall necessarily include an individual care
plan in Form 7 for the child in conflic! with faw
concerned, prepared by a Probation Officer or Child
Welfare  Officer or  recognized  voluntary
organisation on the basis of interaction with the
child and his family, where possible.

(vii) ‘The Children’s Court, in such cases, may
pass any orders as provided in sub-sections (1) |
and (2) of section 18 of the Act.

(8) Where the Children’s Court decides (hat there is

a need for trial of the child ag an adult:

{1} Ju shall foilow the procedure preseribed by the
Code of Criminal Procedure, 1973 of wial by
sessions  and - maintaining  a  child  friendly
atmosphere.

shall necessarily include an individual care plan for
the child as per Form 7 preparcd by a Probation
Officer or Child Wellare Officer or recognized
voluntary organisation on the basis of interaction
with the child and hig family, where possiblc,

(i1) 'The final order passed by the Childien’s Court ‘
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(ii1) Where the child has been found to be involved
in the offence, the child may be sentto a placc of
salety tll the age of twenty-onc ycars.

(iv) While the child remains at the place of safcty,
there shall be yearly review by the Probation Officer
or the District Child Protection Unit or a social
worker in Form 13 to evaluate the progress ol the
¢hild and the reports shall be forwarded 1o the
Children’s Cowtl

(v) The Children’s Court may also dircet the child
{0 be produced beflore 1t periodically and at least
once every three months for the purpose ol asscssing
the progress made by the child and the facilitics
provided by the mstitution for the implementation
af the individual carc plan.”

10.4.1. Upon a perusal of Rule 13(1) and Rule 13(6) of

the Rules, it becomes evident that immecdiately
upon receipt of the report under Scction 19, the
Children’s Court is required 10 pass an order
under Scetion 19(1) of the Act. Further, sub-
rule (6) of Rule 13, by the use of the expression
“ghall”, mandates that the Children’s Coutt
must record reasons for s decision as o
whether the child in conflict with law is o be
tried as a child or as an adult. Thus, it is cicar
that Section 19(1) is not mercly procedural in
nature, but constitutes a substantive provision,
obligating the Children’s Court 1o pass a

reasoned order upon due application of mind,
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10.4.2. If the Children’s Court concludes that the child
mn conflict with law is (o be tried as an aduit, it
15 required to follow the procedure of 4
Sessions case as presceribed under the Code of
Criminal Procedure. The procedure and the
manner in which such trial is to be conducted
are claborately provided under the Act as well
as Rule 13(8) of Model Rules. The scheme of
the Act and the Rules ensures that no child 1s
subjected o an adult wial without due
compliance with the statutory salfeguards. [t js
in this conlext that Scetion F9(1) assumes
critical significance and must be regarded as
mandatory in  nature. Conversely, - if  the
Children’s Court determines that the child in
conflict with law is not to be tried as an adult,
itis required Lo follow the procedure applicable
Lo sumimons cases as given in Rule 13(7) of the
Maodel Rules. Therelore, in the absence of an
orderunder Scetion 19(1), the Children’s Court
may inadvertently bypass its Jurisdiction akin
to that of a Board and assume the Junisdiction
of a Sessions Court/Children’s Court, which, in

our considered opinton, is impermissible.
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10.4.3. Upon a perusal of Section & of the Act, which
respectively delineate the powers and functions
of the Board and the course {0 be adopied by
the Children’s Court, the statutory scheme
becomes cvident. Sub-section (2) of Scction &
specifically provides that the Children’s Court
shall also exercise the jurisdiction of the Board
in situations contemplated under Section 19(1)
of the Act. The Actand ihe Rules thus make it
clear that the Children’s Court is vested with
the jurisdiction of the Board including i tenms
of Scction 19(H(ED) which stands attracted
when the Children’s Court arrives al (e
conclusion that the child ip conllict with taw 1s
hot to be tried as an adult,

10.4.4. The procedure to be followed by the Board and
{he Children’s Court, while trying a “child in
conilict with law’ as g child or as an adult
pursuant o @ determination under Scction
19¢1) of the Act, is fundamentally distinet. The
Children’s Court can proceed to try a ‘chiid in
conflict with law™ as an adult only upon making
4 determination o that cifect in terms of

Qeetion 19(1) of the Act In such a case, the
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procedure to be adopted is that of a Sessions
trial, and not that of a summons casc
Conversely, where the determination is that the
‘chiid in conflict with law’ is (o be tried as a
child and not as an adult, the procedure
applicable is that of a summons case, o be
followed by the Board or by the Children’s
Court exercising the jurisdiction of the Board.
Thus, the determination under Section 19(1)
assumes crucial significance. Non-compliance
of the same, may result in, firstly, Children’s
Court not exercising the jurisdiction vested
upon to try the matter as a Children’s Court or
to cenduct an inquiry as a ‘Board’ ; secondly,
it would lead such ‘child in conflict with law’
being tried as an adult and being subjected in
sessions trial though there is no need of being
tried as an adult, thirdly, the mquiry te be
conducted by such Court, in appropriate cases

as a Board would not take place.
L0.5.Thirdly, the aspect of punishment also assumes
significance. Where a child in conflict with law is tricd
as a child and not an adult and after completion of the

Imquiry, the Board is empowered 1o pass orders in
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(erms of Scetions 18(1) and 18(2) of the Act, including
measures  aclating o the  care, protection  and
rehabilitation of the child and it may also direet the
child (o be sent to a Special Home for a period not
exceeding three years. In contrast, where a ‘child in
conflizt with law’ is tricd as an adult, the Children’s
Court, subject to the prohibitions contained in Scctions
19 and 21 of the Act (including the bavon death penalty
and life imprisonment  without the possibility of
relcase), is empowered to impose other punishments.
It is [or this reason that a determination under Section
19(1) assumes eritical importance. In the absence of
cuch detenmination, if a child in conflict with law who
ought (o be tricd as @ child is instead tricd as an adult,
(here cxists a real possibility of the child being
subjected to a senlence exceeding three years, which,
in our considered view is contrary 10 the taw, and
therefore impermissible. While it may be argucd that,
in cerain cases, even in the absence of a formal
determination under Secuon 19(1), the pumshment
imposed may ultimately align with what would have
been awarded had the child been tried as an adult, such
instances  cannot justify non-compliance  with the

statutory mandate. liven a remote possibility that 2

QP (Crl) NO. $113/2024 Page 28 of 37



child in conflict with law, who ought 10 be tricd as a
child, is subjected 10 an adult trial, such adult wial s
wholly impermissible and it strikes at the very root of
the protective framework envisaged under the Act,
10.6.The above view expressed by us has also been bricfly
summarized in the case of Ajeet Gurjar v. State of

Madhya Pradesh® wherein it was held as [ollows:

"9, There are two parts to sub-scction 1 of Section
19. The first part requires the children's Court 1o
decide whether there is a need lor trial of the child
as an adult as per the provisions of the Code of
Criminal Procedure, 1973, If the Court Is satsficd
that the ¢hild needs 1o be tied as an adult as per
the provisions of Cr.P.C., the Children's Court can
proceed with the trial and thereafter pass an
appropriate  order subject 10 the provisions
of scetions 19 and 21 of the 1 Act

10, Clause (ii) of sub-scction Lol Scetion (9 15
very crucial which indicates that though the waord
'may' have been used in e opening part of sub-
scetion | of Seetion 19, the same will have (o be
read as ‘shall. Clause (1) provides that afier
cxamining whether there is o need for a trial of the
child as an adult, if the children's Court comes 10
the conclusion that therc is no need for the trial of
the child as an adult, instead of sending back the
matter to the Board, the Court itse!f is empowcred
to conduct an inquiry and pass appropriate orders
i accordance with provisions of Scction 18§ of the
W Act The trial o a child as an adult and his trial
s a juvenile by the Juvenile Justice RBoard hag
ditferent consequences.

S(2023) 15 8CC 678
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11 Thercfore, holding an aquiry nolerms ol
clausce (i) of sub-section (1) of Section 19 is not an
cmpty  formahty. The reason s ihat i the
Childran's Court comes 10 the conclusion that there
is no need to try the child as an adult, he will be
entitted 10 be treated differently in the sense that
action can be iaken against him only in terms
L Section 18 of the I Act.”

10.7. 1This Court in the casc of Barun Chandra Th alur v
) Master Bholu and Another’ has also discussed the
hature of Section 15 and 19 of the Act, which might be

some relevance for he discussion. This Court has held:

«47 The order of preliminary assessment deeides
whether the child in conflict with law, falhing inthe
ape brackel of 16-18 years and having committed
heinous oftence, 15 Lo be tried as an adult by the
Childien’s Court or by the Roard itsclf, teatng
him 1o be a child There are (WO major
CONSCOuUences provided the Act, 2015, if the
child is tried as an adult by the Children’s Court.
Iirst, that the sentence 01 the punishment €2n go
up to hie imprisonment if the child 1s tricd as an
adult by the Chiidren’s Court, whereas if the child
is wicd by the Board as & child, the maximuin
sentence that can be awarded s 3 years. The
second Major CONSCequence is that where the child
i ticd as a child by the Board, then under scetion
24(1), he woukl not suffer any disqualification
attached o the conviction of an offence, whereas
the said removal of disqualification would not he
available to a child who is tricd as an aduit by e
Children’s Court, as per the proviso 10 scclion
24¢1). Another Consequence, which may also have
serious repereussions, is that as per section 2423,

P2y 12 SCC 401
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where the Board or (he Children’s Court, after the
case is over, may dircet the police or the registry
that relevant records of such conviclion may be
destroyed afier the period of expiry of appeal or a
Tcasonable period as may be preseribed. Whereas,
when a child s iried as an adult, the relevant
records shail be retuined by the relevant Court, as
per the proviso o section 24(2).

48. These conscquences arc scrious in nature and
have a lasting cffect for the entire 1ife of the child,
Itis well settled that any order that has serious civil
consequenees, reasonable opportunity must he
afforded. “The question is of what would be a
reasonable  opportunity  in o casc  where 4
prehminary assessment s (o be made by the Board
under scetion 15,

85. We are conscious of the fact that the power e
make the preliminary assessment is vested 1 the
Board  and  also  the Children’s  Court
under sections I5and 19 respectively. The
Children’s Court, on its own, upon a matter being
veforred 1o under seetion 18(3), would  siil!
examine whether the child is o he tried as an adult
o not. and if it would come to the conclusion that
the child was not 10 be (ried as an adult then 11
would itself conduct an inquiry as a Board and pass .
appropriatc orders under section 18 thus, the ‘
power o carry out the prc]iminzny assessment |
rests with the Board and the Chiidren’s Court, This
Court cannet delve upon e exercise  of
preliminary  assessment. “I'his Court will only
examine as to whether the prefiminary assessment
has been carried out as required under law or not.
lventhe Ihigh Court, excreising revisionary power
under seetion 102, would (est the decision of the
Board or the Children's Court with respect 1o its
legaiity or propricty only. In the present case, the
High Court has, after considermg limited material
on recerd, arrived at 2 conclusion that the maiter
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11.

(20243 1

required reconsideration and for which, it has
comanded the matier o the Board with {urther
dircctions 1o 1ake additional cvidence and also 10
allord adcquate opportunity 10 the child before
taking a fresh decision”

10.8. 1 rom the above discussion 11 becomes abundantly clear
and cvident that the intention of the Act is 1o have
Qection 19{1) as mandatory.

Now adverting 1o the consequence of non-compliance with

Section 19 of the Act, the same has alrcady been considered

by this Courl wn Thirumeortity V. Srate represented hy the

inspector of police'”. 1n the said case, the ‘child in confhict
with law’ was apprehcndcd and subscquently iricd by the

Children’s  Court without adhering 10 the mandalory

FequiTeinients of Sections 9, 15, 18 and 19 of the Act. and

was convicted and sentenced o @ maximum term ol ten

years under Geetion 302 of the {ndian Penal Code, along,
with sentences under other provisions. This Court, upon @
detailed analysis of the scheme and provisions of the Act,
held that non-compliance with the mandatory provisions

thereol vittates the entive trial, and accordingly proceeded 0

quash and scl aside the judgment of conviction and

sentence. This Court held as follows:

2 SCC 307
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"33, Scetion 18(3) provides (hay where the Board alter
preliminary assessment under Section IS opines thar there
is @ need for the said child (o be tied as an adult, then the
Board may order transfer of the ial of the case 10 1he

Childrens Court having Jurisdiction 1o ry such offences.

34, By virtue of Sectien 19(1), the Children’s Courl, upon
reeeiving such report ofprcliminary assessment undertaken
by the Board under Scetion 15 may further decide ag o

whether there is 4 need for ial of the child as an adult ar
not,

35. The procedure provided under Sections 15 and 19 has
been held 1o be mandatory by thig Courtin the case of Ajeer
Guar v. Srate of Madiya Pradesh. In the said case, this
Counrt considered 1he Import of Scction Y901 of the JJ Act
and held that the word ‘may’ used in (e said provision be
read as “shall’. It was also held that holding ol an quiry
under POCTY() is not an emply formality. Section )G
provides (hat afier cxamining the matier, i the Childrens
Court comes 1o the conclusion that ther s 0o need for (riq)
ol the child as an adult, ingtead of sending back 2025 Sce
Online SC 1255 the matter (o (he Board, the Coun itself jg
cmpowered 10 conducy an o inquiry and Pass appropriate
orders in accordance with provisions of Section 18 of the 11
Act. The trial of 4 child as an aduj and his trial us a juvenile
by the Children's Court have different Conscquences,

36. 1 was further held that the Children’s Count cannot
brush  aside (he equirement  of holding  an Nquiry
tnder Scetion LA of the JJ Act. Thus, all actions
provided under Seetion 19 are Mmandatorily required 1o be
undertaken by the Children’s Coun,

37, As con be seen from the faets of the present case, there
has been g Ragrant viotation ol the mandatory requirements
ol Sections 15 and 190l the 1 Act, Neither was the charge
sheet against the accused appellant filed before the Board
oY was  any preliminary  assessment conducted
under Scetion 15, 50 as 1o find ow whether the accused
appellant was required 1o be tricd as an adult.
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3y In absence of a prelimmary assessment being conducted
by U Board under Seetion 15, and without an order heing
passed by the Board under Seetion 15(1) read with Section
18(3), 1t was nnpcm‘nissiblc for the nal Court 10 have
accepted the charge shect and to have pmcccdcd with the
(rial of1he aceused.

39, “Chus, U8 evident that he procedure adopied by the
Qesgions Court in conducting the wial of 1he accuscd
appeliant 15 de hos the mandatory requircinents of I} Act

40, ‘Thus, on the face of the yecord, e procccdings
undertaken by the Gessions Court in conducting ipial of the
101, convicting and seniencing him as above are in gross
viotation of the mandatc of (he Act and thus, the ontire
proceedings «land vitiated.

41, 1t scoms that pursuant 1o {he Urial being concluded, the
ial Court realized the oross illegality In ihe proceedings
and lhus, th an attempt Lo give @ vestige of vatidity 0 the
orossly llcgal proceedings conducicd carlicr, an CXOFCISe
was undertaken 10 deat with the accuscd appellant as per the
provisions of the 1 Acton the aspect of seplencing.
1 lowever, OX facic, the said action which scems Lo e taken
by way of providing an ¢x post (a¢lo jmprimatur 10 the
prossly el trial docs not stand 1o serutiny because the
very foundation ol the pmsccmion casc is illegal 1O the core.

A6, In the cnse al Ajeet ija:'(supra}, this Court remitied
back the matler 10 the Scssions Court {or complying with
the reguirements of Section 19¢1) of the 1) Act. Tlowever,
in the present casc, (here is yet anothes hurdic which
convinees us that it is not a Nt case warranting de nove
srocecdings against  he accuscd  appellant by taking
recourse to the PIOVISIONS of the JJ Act. A {he cost of
yepetition, it may be cciterated that the charge shect was
(icd wgainst the accused appeilant directly before the
Gessions Cowrt (statedly desipnated as d Children’s Court)
and he was never prescnted before the Tovenile Justice
Hoard as per the mandate of the 3} Act
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47. The accused appellant being a CICL was never
subjected to preliminary assessment by the Board so as to
find out whether he should be tried as an adult. Dirccting
such an exercise al this stage would be sheer futility because
now the appellant 1s nearly 23 years of age.

48. At this stage, there remains no realistic possibility of
finding out the mental and physical capacity of the accused
appellant to commit the offence or to assess his ability to
understand  the  consequences  of  the  offence  and
circumstances in which he commitied the offence in the
vear 2016.

49. Since we have held that the entire proceedings taken
against the appellant right from the stage of investigation
and the compiction of tal stand vitiaied as having been
undertaken  in - gross  violation  of the  mandatory
requirements of the 11 Act, we need not dwell into the
merits of the matier or to reappreciate the cvidence
available on record for finding out whether the prosceution
has been able to prove the guilt of the appellant by reliable
circumstantial evidence.

50. Thus, we arc left with no option but to quash and sc
aside the impugned judgment and direet that the appellant
who is presently lodged in jail shall be released forthwith,
il not required in any other case.”

V. CONCLUSION:

12. Though in Thirumoorthy (supra) there was  non-

compliance with both Scctions 15 and 19 of the Act, in the
present casc there 1s compliance with Section 15, but there
is non-compliance with Scction 19(1) of the Act. We had,
for some time, considercd the possibility of reducing the

sentencee to the period already undergone, or of limiting the
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scpfence Lo @ maximum of three years. Flowever, we arc
unable to adopt such a coursc. In the absence of compliance
with Section 19(1), which is determinative of the procedure
1o be foltowed by the Courty whether a Scssions rial or a
summons case, he entire trial stands vitiated. We are,
therefore, left with no option but to follow the coursc

adopted in Thirwumoorthy.

13. In Thirumoortly (supra), the appcllant was aboul 23 ycars
of age at the ime of the judgment. In the present case, the
appellant is now 24 years old. At this stage, it would not be
feasible for the Children’s Court 10 undertake a meaningful
assessment of the mental capacity of the appellant that was
prevailing at the lime when erime occurred. urther, having
regard to the {act thal the trial has alrcady been concluded
and the appellant has undergonc incarceration for a period
exceeding six ycars, we arc of the considered view thal no
useful purpose would be served by remitting the matter 10

the Children's Court,

14. 1n view ol the foregoing, the conviction recorded by the
Children’s Court, having been rendered in non-compliance
with the mandate of Section 19(1) of the Act, cannot be
sustained, Accordingly, the judgment of conviction and the
conscquential sentenee imposed in CIS No. SC/11/2019

passed by the Court 0 { Additional Scssions Judgc, Kaithal
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15.

16.

dated 13/14.03.2019 and affirmed by the High Couit of
Punjab and Haryana in CRA~D-649—20]9(O&M) dated
16.12.2023 ape hereby set aside for non-compliance with
Section 19(1) of the Act.

Before parting, we deemn it appropriate to issue a word of
caution and a direction o Children’s Courts across the
country that upon receipt of  records pursuant (o
transfcr/committal under Section 18(3) of the Aect by the
Juvenile Justice Board, the fiyst duty of the Children’s
Court, zfier taking cognizance of the maticr, 15 (o pass a
reasoned order under Section 19(1) of the Act tpon duc
assessment of the “child iy conflict with law’ before j
proceeds further in the matter,

Conscqucntly, the Appeal is allowed. The Appellant s
acquitted. The Appeliant is on bail, the bail bonds executed
by the Appellangs stands discharged. Pending applications,

il any stands dispbsed of. T

Sdl—

................. I
IARAVIND KUMAR

Sl |~ J.

(PRASANNA"B. VARALL)

NEW DELILL,
JULY 13" 2026,
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