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HIGH COURT OF MADHYA PRADESH: JABALPUR

No. R/4LEIL. Jabalpur, dated 04 /08/2026

111-2-3/74 (S, 125)

To,
I. The Principal District and Scssions Judge(s),
All in the State (M.P.)

2. The Principal Judge, Family Court(s)
All in the State (M.P.)

Subject:- Compliance of directions of the Honourable High
Court of Madhya Pradesh order dated 24.07.2026
in Criminal Revision No. 3769 of 2025 in the casc
of “Shailendra Rai Vs, Smt Pragati Rai.”

Sir/Madam,

Plecase find enclosed herewith a copy of the order
24.07.2026 m Criminal Revision No. 3769 of 2025 in the
casc of "Shailendra Rai Vs. Smt Pragati Rai.”

As dirccted, | request you to bring the same into
the knowledge of all the Judicial Officers under your kind

control for information, compliance and nccessary action.

el A sbove el
ﬁo’ﬁ/ #!

MUKIESH RAWAT
REGISTRAR District Establishment

lindt. No. B[/i.&.-g Jabalpur, dated 85 /08/2026

11-2-3/74 (5. 125)
Copy forwarded to:-

The  Principal  Registrar  (J)/Registrar — (J-11),
Registrar (I & L) and Director, Madhya Pradesh State Judicial

Academy, Jabalpur for information and aw action.
J Cecpr e

MUKESH RAWAT

REGISTRAR District stablishment

6 AUS 2975 -
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IN THE HIGH COURT OF MADIIYA PRADESH
AT JABALPUR

BEFORE
HON'BLE SHRI JUSTICE DWARKA DHISH BANSAL
ON THE 24" OF JULY, 2026

CRIMINAL REVISION No. 3769 of 2028

SHAILENDRA RAI
Versus
SMT PRAGATI RAI
Appearance:
Shri Shakt Prakash Pandey - Advocate for the petitioner.

Shri Sushil Kumar Tha - Advocate for the respondent.

ORDER

This criminal revision has been preferred by the petitioner/husband
challenging the order dated 16.07.2023 passed by Principal Judge. Family Court.
Damoh in MJICR Case no.136/2023. whereby the Family Court has allowed an
application under Scetion 125 of Cr.P.C. and awarded an amount of Rs.15.000/- to
the respondentwife, towards monthly maintenance.

3 Learned counsel for the petitioner/husband submits that although the
petitioner did not place his salary/pay slip on record. but in spite of the admitted
et income/salary of the petitioner o be Rs.29.134/- pam. (gross salary o be
Rs.33.373/- p.m.). the Family Court has committed an illegality in awarding an
amount ol Rs.15.000/- p.m. towards maintenance. just contrary 1o law laid down

by Honble .'Siiprc_glc Court in the case of Kalyan Dey Chowdhury vs. Rita Dey
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Chowdhury Nee Nandy. (2017) 14 SCC 200 = AIR 2017 SC 2383 With these
submissions. he pravs for setting aside the impugned order and for affowing the
criminal revision.

3 leamed  counsel appearing  for the  respondent/wife supports  the
impuencd order and prays for dismissal of the criminal revision.

4. Heard fearned counsel for the partics and perused the record.

3. Needless to mention. before passing an order of maintenance. in addition
to the finding of separate hiving with sufficient reason, the Court has to consider
mcome/financial status of the parties. While deciding point for determination no.2,

the Family Court has vide paragraphs IR & 19 of the impugned order. tried (o sec

rotheincome/financial  status of  the respondentiwife  and  concluded  that

respondent/wife has no sufficient source of income to maintain herself

6. In continuation of the aforesaid, the Family Court has from paragraph 20
to 23, appreciated evidence in respect of” income/financial status of the
petitioner/husband. In paragraph 20, the Family Court has taken into consideration
oral admission of the petitionerhusband regarding his net salary to be Rs.29.134/-
pm.and  from paragraph 21 1o 23, has considered  the  evidence  of
petitioner/husband regarding expenditures being allegedly done by him and at last
rejected the pleas taken by the husband in respect of alleged expenses being bome
by him. However, no finding in respect of income of the husband. has been

recorded in the impugned order.

7. 10 ds pertinent 0 mention here (hat although the order-sheet dated
26.06.2023 drawn by the Family Court. records that an affidavit in compliance
with the dircctions issued by the Hon'ble Supreme Court in Rajnesh v. Neha &

Anr. (2021) 2 SCC 324 has been filed. but a perusal of the record received from
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the Family Court. Damoh reveals that no such aftidavit is available on record.
Thus. the recital made in the order-sheet is not borne out by the record transmitted
to this Court.

8. As to on what basis the Family Court has awarded an amount of
Rs.15.000/- to the respondent/wife towards monthly maintenance. is not clear on
record. especially in the light of satisfaction recorded by the Family Court in
paragraph 20 ol the impugned order. on the basis of admission made by the
petitioner/husband regarding his net salary to be Rs.29.134/- pam. For the sake of
argument. i this amount s @ken to be the net monthly income of the
petitionerhusband (in absence of salary/pay slip). then awarding of Rs. 15000/
towards monthly maintenance is contrary o the law declared by Hon ble Supreme
Courl in the case of Kalvan Dey Chowdhury (supra). Relevant paragraph 16 of

which. is quoted as under:

. w16, The review petition under Order XLV Rule | CPC came to be filed by the respondent-wite
' pursuant to the liberty granted by this Court when the carlier order dated 02.02.2015 awarding o
maintenance of Re 16,000 o the respondent-w e s well as to her minor son was under
chaflenge betore this Court. As pointed out by the High Court. in February 2015, the appetlant-
fusband was getting a net salary of Rs. 63817 after deduction of Rs. 200007 on account ol
GPE and Rs. 12,000« towards income-tax, In Februany. 006, the net satary of the appellant s
cated 10 be Rs, 933274 0 Following Dr. Kulbhushan Kumiar v Raf Kumari and Anr, (19701 3
SCC 129, in this case. it was held that 253% ot the hashand's net salary would be just and proper o
b awarded ws maintenanee to the respondent-wife. The amount of permanent alimony awarded 1o
the swile must Be befiiting the staws of the parties and e capacity of the spouse to pay
maintenance. Maintenance is always dependant on the factyal situation of the case and the court
would be justitied in moulding the claim (or maintenance passed on various factors. Stuce in
Sebruary, 2016, the net salary o the hushand wis Re 95000 per month, the High Court was
qustified in enhancing the maintenance amount However, since the appellant has also ut married
secand time and has a child from the second marriage. i the interest of justice, we think it proper
lo reduce the amount of maintenance of Ks. 23,0000 10 Rs. 20,000/ per month as muuntenance W
the respondent-wite and son.”

9. As has been held by the Hon'ble Supreme Court in the case ol Rajnesh
(supra). while passing the order of maintenance to the wife. the Family Court is

required o take into consideration financial capacity of” the husband. his

actual income. reasonable expenses for his own maintenance. and dependant
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tamily: members whom he s obliged to maintain under the law. liabilities if any.,
with a view 1o arrive ar the appropriate quantum of maintenance to be paid.
Meaning thereby. the Court s required to record specific finding in respect of
monthly income of the hushand. so that appropriate amount of maintenance may
be awarded to the party concemned.
10. Recently. in the case of Anamika Jain v. Dr. Atul Jain, 2026 Supreme
(5SC) 361 = SLP (C) No. 3220 of 2024, the Ton'ble Supreme Court has held as
under :
* UL Marviage, as an institation in our society, s founded on emotional bonding. companionship, and
mutoal support. which cannot be evaluated in purcly monetary terms. A woman oflen enters
matrimony with legitimate aspirations of a stable and dignificd fife. When such a marciage breghs
down, the oblivation_of the husband o ensure that the wife is ahle 10 live with dienit dogs
not come toan end mercly on the ground that she i educated or hus parental support. Post-divoree,

the wile is entitled to live a life consistent witls the standard of Tiving she was accustomed 10 during
the subsistence of the IHRT SR

ULt this content. reference may be made to the decision of this Court in Bliwswan Mohan Singh v,
Meena and others, . 1 freost o S wherein, while dealing with proceedines under Section 178
CrlClit was observed us under:

|
T2 The concept of sustenance does not necessarily mean 1o lead the lite of an animal. fool libe an
unpersan o be thrown away from grace and roam for her basic muinienance somewhere clse. She is
entitled in faw to fead u life in the similar manner as she would have lived i the house of her
biushand. That is where the status and strata coime into plav, and that is where the obligations of the
|
|
|

husband. in case of a wife, become a prominent one In a proceeding of this nuture, the hushand
cannottake subterfuges o deprive her of the benefit of living with dignity. Repard bemg had 1w the
solenin pledee at the time of marriage and also in consonance with the statutory faw that soverns the
field. w45 the obligation of the husband 1o sce that the wife does not become 2 destitute, a beggar.
ASiuation s not to be maladroitly created whereunder she is compeiled o resian o her fate
and think of lile “dust unto dust™, 1t is totally mpermissible. In fact it is the sacrosancy duty to render
the tancial support even if the husband is required o eamt money with physical labour, if he is ably
bodied. There s no escape route unless there is an order from the Count that the wile 1s not entitled 1o
set maintenance from the husband on any legally peemissible grounds ™

PRI A Rajnesho v, Neha and another, 10007 <0 iy Court comprehensively examined the
principles governing maintenance of wife, children and parents, and framed authvoritative guidelines
urder Article 142 of the Constinition, The follow ing obseryations are upposie

TT7The objective of granting interim ¢ pernaent Amony s o ensure that the dependant spouse
is not reduced to destitution or vagraney on account of the failure of the marnave, and not as g
punishment o the other spouse. There is no siraitjacket formala for fixing the quantum of
maintenance to he gwarded.

T8 Ihe factors which would wangh with the Court mter alia are the staius of the partics;
reasonable needs ol the wife and dependent chitdren: whether the appheant is educated and
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professionally qualified; whether the applicant s any independent source ol income: whether the
ineome is sutficient to gnable her o maintein the same standard of Tiving as she was accustomed 1o in
her matrimonial home: whether the applicant was employed prioe @ her maviage: whether she was
working during the subsistence of the marriage: whether the wife was required to sacrifice her
employment opportunitics for purtaeing the Gamily. child rearing, and fooking afier adult members of
the family: reasonable costs alf fitization for 4 non-working wife'IRefer to Jashic Kaur Scheal v
District Judge, Dehradun, S C o Reler to Vinny Parmvir Parmar v, Parnivir Parmar
S(2012) 3 SCC (Civy 290,

70, tn Manish Jain v. Akanksha Jain, : C (0183 2 SCC (Civy 7124 this Court held
that the Hnancial position of the parents of the applicant-wife, would not be material while
determining the quantum of mapienance. An opder of interim maintenance s conditional onthe
circumstanee that the wife or hushand w ho makes o claim has no independent income, sutficient for
her or Bis supporl. I s no answer o Claim of maintenonce that the wife is cducated and could
support herselfs The court must ke into cansideration the status of the parties and the capacity of the
spouse (o pay for her or his support. Maintenance is dependent upon facwal sitations, the Court
should meuid the claim for maintenance based on various factors brought before i

g0 On the other hand. the tinancial capacity ol the husband. his actual income, reasonable
cxpenses for his own maintenance, and dependant family members whon e is obliged o maintain
under the law. liabilites i any, would be required to be when te consideration, 1o arrive at
the appropriate quantum of maintenance o be paid. The Court must have due revard to the standard
of tiving of the husband, as weltas the spiratling inflation rates and high costs of hiving, The plea of
the hushand that he Joes not possess any’ source of fncome ipsa facto does not absolve i of his
moral duty to maintain his wife ifhe is able bodied and has educutional quadifications.”

~0) The Courts have held that if the wife is caming. it cannot operate s a bar from being awarded
maintenance by the busband The Courts have  provided  guidance on this issue  in
the Dollowing udpments:

901 In Shailii v, Khobbanna, oo e LT (2015) 38CC(Civ) 733201535 SCC (Criy 389,
Whis Court held that merely because the wite is capable of caming. it would not be a suflicient ground
1o reduce the maintenance awarded by the Family Court. The Court has to determine whether the
inenme of the wife is sufficient to enable her to maintain herself, in accordance with the lifestyle
of her husband in the matrimonial home [Chaturbhu) v Sita Bai o7 = e (2008) 1 SCC
(Civy 347 0 (2008) 1 50C (Criy 3361 Sustenane does not mein. and cannot be allowed o mean mere
survival [Vipul Lakhanpat v Pooja Sharma 2018 SCC Onbine PP 12520 2005 Cri LI 345107

12. It the present case. the material on record indicates that the respondent - husband has suflicient
carning capucity and financial means to pay nore than Bs, 13,0005 per month towards permanent
alimony. Considering the present cost of living, the impact of milation over the past decade, and the

overall circumstances of the parties, we are ol the view that the amount awarded by the Family Court,
s altirmed by the Tigh Court, s inadequate and warrants enhapcement,”

11. From perusal of the impugned order and as has been conceded by

learned counsel for the petitioner/husband. it is clear that the petitioner/husband

did not place his salary/pay slip on record. Apparently. the application under

25 of CrP.C. was filed on 26.06.2023 i.c. after decision given by Hon'ble

Court in the case of Rajnesh Vs, Neha & Another. (2021) 2 SCC 224, in
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which certain guidelines in respect of filing/submission of salarv/pay slip, have
been issued. As to why. the directions issucd by Hon'ble Supreme Court. have not
been followed by the parties or by the Family Court, is not clear from the record.
12, While considering the principles ot judicial discipline. recently the
Hon'ble Supreme Court has in the case of Rajesh Goval v Mis Faxmi
Constructions and Others, AIR 2026 SC 173] = 2026 INSC 299 held as under:

130 In these facts, we may observe that the ondy reason this mater has resulted in the passing of
this order is hecause the cherished principle of judicial discipline and adherence to generaily
aceepted principies of law was put to the wayside, Respect for the authority ol orders passed post
adjudication by o judicial activity. be it this Court or the Fheh Court is a basic principle of judictal
COMEL L MOre So. upon attaining finality. The principle of nullity of jurisdiction is also common
know ledype and well established, Yet, here we are. It has to be ackinow ledued that this is not the
fissttime this Court is confranted with such o situation. We niay onty make reference (o hat s
been observed on similar past nstances as folow s

by Baradakanta Misra v, Bhimsen Divit, (19735 1 5CC 445

R ST The anslogy of the inferior court's disobedicnce to the specific order of o
superior court also suggests that his conduct falls within the purview of the faw of
comiempt. Just as the disobedience to a specific order of the Court undermines the
authority and dignity of the court in a particular case, simitarly the deliberate and mala
fide conduct of not folfowing the Law faid down in the previous decision undermines the
constitutional authority and respect of the High Court, Indeed, while the former conduct
has repercussions on an individual case and on a limited number of persons, the katter
conduet has a much wider and more disastrous impact, 1t is calealated not anly 1o
undermine the constitutional autharity and respect of the tigh Court, generally, but is
also fikely 1o subvert the Rule of Law and engender harassing uncertainty and confusion
in the administeation of law,™

InUnion of India v. Kamlakshi Finance Corporation Lid. 1992 Supp (13 8CC 443

O Ihe principles of judicial diseipline require thar the orders of 1he higher appellute
authorities should be followed unreservedly by the subordinwe authoritics ™

I O Ravichandran [ver v, Justice AM. Bhattacharjee 11093} 5 SCC 447

“hate of the Judee o mainiain high standard of conduct. f1s judicial individualisim - Whatler
profection imperative”

21 udicial office s cssentinlly a public rust. Seciety s, therefore, entitled to exprect that a
Judise must be s man of high integrity, honesty and iequired © have moral vigour, cthicul
Ormagss and tiperyious 1o corrupt or venial intfuences. Hue s required (o keep rmost CnaACtHy
standards of prapricty in judicial conduct, Any conduct which tends o undermine puhic
conhidence i the mteerits and impartialiny of the court would e deleterions to the etiicacy of
fudicond process Society, therelore, expects higher stundards of conduct and rectitude from a
Hudge, Unwritten code of conduct is writ farge for judicinl officers o eniulate and imbibe bich
moral or ethical standurds expected of a higher judicial functionary, as wholesone standurd of
conduct which would pencrate public confidence. decord dignity o the judicinl office aimd
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enhance public image, not only of the Judee but the court iself T s, therefore, @ basie
peguirement that o Judge's oificial and personal conduct be free (rom impropricty. the sunie
must be in tune with the highest standard of propricty amd probity. The standard of conduct 13
hicher than that expected ot a by man and also hsher than that expected of an advocate o
fact, even his private life must adhere to high standards of probity and propriety, higher than
thase deemed acceptable for others. Theretore. the Judee can ill-afford 1o scek shelter from the
fallen siandard in the society

23 To keep the stream of justice clean and pure, the Judze must be endowed with sterling
character. impeecable integrity and uprizhy behaviour. Frosion thereol woukd underming the
efficacy of the rule of faw and the working of the Constitution itsctts The Judges ot higher
cchelons, therefore. should not be mere men of clus with all the frailties and toibles, hunim
Caifings and weak character which mav be found in those in other waths of life. They should be
pren of fighting faith with tough fibre not susceptible to any pressure, econontic, political or off
any sort, The actual as welt as the apparent independence of judiciary would be transparent
only when the office-holders endow those gualities which would operate as impregnable
fortress against surreptitious allempts Lo undermine the independence of the judiciary. bn short.
the behaviour of the Judee s the bastion for the people to reap the fruits ol the democracy.
liberty and justice and the antithesis rocks the bottom of the rule of Taw.”

o MUA L Murthy v State of Karnataka (200317 SCC 51T
“%  The doctrine of binding precedent helpsin promoeting certainty and consistency in

judicial decisions and enables an organic development ol the Taw besides providing essurance
1o the individual as to the consequences of transactions torming part of the daily affairs .. "

!

Tad

_ Since. the law declared by the Honble Supreme Court is the law of
tand. therefore. is binding on all the Courts including the High Courts. Similarly.
the guidelines issued by the {lon'ble Supreme Court. which are authoritative
guidelines issued under Article 142 of the Constitution of India. have to be
followed as they exist. in their letter and spirit. If the same is/are not followed. that
may amount 1o contempl of Court.

14. At this stage. it is apposite to note thal Hon ble Supreme Court has
repeatedly emphasised the mandatory’ compliance of the guidelines laid down in
Rajnesh (Supra), so as 1o ensure uniformity and expeditious adjudication of the
proceedings, arising out of matrimonial disputes. which is also apparent from the

observation made by Honble Supreme Court in the case of Aditi alias Mithi v,
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Jiesh Sharma. (2024) 14 SCC 355 = 2023 INSC 981. relevant paragraphs of
which are as follows:

UL Nothusg soevident from the record ar even pamied nut by the leamed counsel for the
appedtant al the time of hearing that atlidavits were {iled by both the parties in terms of (e
Judgment of this Court in Ramesh case [Rajnesh v Neha, (20202 SCC 324 4202112 SO (Civy
222021 1 SCC (Cri) 7491 which was directed to be communicated o all the Flieh Courts for
tunther circulation 1o all the Judicial Officers for awarcness and implementation. The case in
band is aotin isolation, Even after proaouncement of the aforesaid judament, this Court s
stll coming across aumber of enses decided by the courts helow fixing maintenance. either
Wterim or final. without there being any affidavit on record fited by the parties. A pparcnily,
the officers concerned have failed to take notice of the suidelines issued by this Court for
expeditious disposal of cuses involving grant of maintenance. Comprehensive zuidelines were
issued pertaining to overlapping jurisdiction ameng courts when concurrent remedies for grant of
mastenance are available under the Special Marriage Act, 1954, Section 125 CrPC, the
Protection of Women from Domestic Violence Act, 2005 the Hindy Marriage Act, 1955 and the
Hindu Adoptions and  Maintenance Act, 1956, and eriteria for determining  quantum of°
mintenance. date from  which nuilenance is 1o be awarded. caforcement of orders of
maintenance neluding fixing payment of interim maintenance. As a result. the fitigation which
should close at the irial fevel is taken up to this Court and the parties are toreed 10 litigate,

IS0 AS Iy the case in hand, the impugned order passed by the Hizh Court is eryptic and s berell of
reasons. In ourupinion, the same deserves (o be setaside and the matter is liable 1o b remitted 1o
the High Court for consideration afresh Ordered secordingly - As the respondent renvined
srirepresented, the High Court may issue notice for his appearance on the date so fixed try it

T6. Considering the facts of the case in hand and the other similar cases conning across before this
Court nat adhiering w the zuidelines given i Rajnesh case [Rajnesh v, Neha, (2029) 2 8CC 304
(202012 SUC(Civy 220 (2021) 1 8SCC{Cri) A9} we deem it appropriate w diredt the Secretary
General of this Court 1o re-circulate the aforesaid Judgmient not only to all the Judicial Oflicers
through the fligh Courts concerned but also to the Natonu! Judicial Academy and the State
Judicial Acadenies. o be taken note of during the training procrammes as well Ordered
accordiply ™

IS, Recenty. this Court also in the case of Rishabh Shrivastava vs. S,
Ritu Shrivastava @ Pinki Shrivastava and others. 2026 LiveLaw (MP) 293 - Cy.
Revi.sion No.4116/2024 order dtd.17.07.2026 (at Jabalpur) while allowing the
criminal revision followed the cuidelines issucd in the case of Rajnesh (supra) and

held as under:-

=7 From perysal of paragruph 13 of the impupned veder, i is clear that Family Couwrt has, on the
busis ol the pustdesignation of the petitionerhusband held by b as Marketing Manazer in
the Bissant Agro Tech (13 Limited, Akola, presunied the monthly ifancincome of the petitioner to
hue R 30.000 - per manth and on the basis of admission made by he respandent 1 wife in respect
oF her monthly income of Rs.6,000.- and even in absence of'any pay <lip of the respondent Twife,
awarded the aloresaid amuount of mamtenance,

8oy considered opiniun, in absence of any pay slip of the respondent 'wife, the Family
Court has commitied an Mlegatity in aceepting the mcome of the respondent Fwife (o be
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he altidavit tiled by the respondent Powile and even in
av ship of the petitioner hushand. his commitied an illegality i presuming the

in the cuse of Rainesh vs, Neha and another, (2021) 2 8CC

“70. W leel that the Affidavitw be Biled by parties residing in urban areas, v auld requice
1 be entirely different from the onw applicable o rural arcas, or tribal arces. For shis
purpose. comprehensive Atfidavit of Disclosure of Assets and Liahilities 1 beiny
attached as Laclosure Tand 1o this judument

ENCLOSURE |
Affiduvit of Assets and Liabilities for Nan-Agrarian Deponents

i die o ersie L azed about vears, resident ol do herchy

salemniy affirm and declare as under
AL PEE TR
13 rEdREL
c_ W EEERESE
. RS R T R

i.‘ EAEEE R s

£ Details of Income of the Deponent

§oName of employer

3]

CDesignation:

CMonthlv mcome:

ek

4. I engaged in Governpment Service, furnish fatest Salary Certilicates or curreint Pay

Slips or proof of deposit in bank aceount, il beine remitted directiyv by cuplover,

S 0f engaped in the private sector, Turnish a certifieate provided by the cmplover

stating the desionation and grass monthiy income of such person, aud Form 16 for the

relevant period of current emplovment

6. 1f any perquisites. benefits, house rent allowance, travel allowance, dearness allowance
or any other serviee benefit s beine provided by the emplover dining the course of current

eruploy ment.

7 Wiether assessed 1o income tax”

[y s, submit copies of the ncome T Returns for the perivds given belaw ¢
(1) One vear prior Lo marrkae
(i) One vear prior (o separation
{iii) AL the thoe when the Application for maintenance s Lied

4 Income from other sourees, such as rent, interest, shares, dividends, capital gains. FORS,
Post office deposits. mutual funds, stacks, delentures, agriculture, or business. il any,

alongsath TS i respedd ol any such mcome
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S burnish copies of Bank Statement of all accounts for 1he lasy 3 years,”

LR ER ] LEE ) LR LR R R LR Y

HL Alsain the case of S, Geeta & Ane v, The State & Anr, 20235 Livelaw (Dely 108 = 2023

Supreme(Ouliney( Del) 48733 decided on 10.09,2025 Coordinate Bench of Delhi ilizh Coun

fas beld as under:
“I0 b the above context, this Court has carctully examined the evidence on record Ay well
as the findings reconded by the leamed Family Court. lusofar as the wife's clam for
mainienance 1s concerned, i) emerges that she had admitted in her Cross-examination that
she is emploved in the Education Diepartment at Khekra, Bachpat, thoush on o temporary
basis. She further admitted that her salary slip of Deceber 2016 reflected her sakiny as Rs,
302 and her income tax return for the year 2017-2618 also disclosed an anaud! income
OF Rs. 4.00,724 though it 1s her case that thereafter. her services were terminated by way
of judgment dated 25.07.2017 passed by the Hon'ble Supreme Court, after which she was
working on a temporany basis, While she claimed that her current salary is only Rs.
LOOB0/- per month, she failed te produce any recent silary slip or Form-i6 (o
substantiate the sime, and thus, na recent salary certificate was placed before the
learaed Family Court despite nppertunities given by the learned Trial Court, She also
did not wifer any plausible explanation in the evidence for withholding recent sala ry
details,
P The learned Famiiv Court, thus rahily reached oo @ conclusion that such omission,
without any cosent explanation, casts a doubt an the genuineness of her clain and justifies
an adverse miference agamst her. The learned Fanmily Court, therefore, nghtly held that the
wife had concealed her actual mcome and withheld the most refevant documents which
alune could establish her present financial incapacite, This Court concurs with that view,
as the primary ingredient for grant of maintenance to a wife under Section 125
CrP.C - e her inability to maintaia herself — has not been satisfactorily proved, in
absence of clear and reliable evidence of financial hardship, the claim of (he wife
becomes specalative and eannot be sustatned.™

I I view of the aforesad and in my considered opinion, the Family Court ouulit (o have
direeted both the parties to produce the current pay slip on record, as the same constitures
cogent evidence for determining the lncome/financial status of parties to the lis and then on
thiat basis ought o have passed the impugoned order awarding maintenance to the
respondents, Without there being any proper proof of income of Respondent tiwife the Family
Court & not right in accepting the income of Respondent |wife 1o be Rs.6,000 - per month,
Siilarfs. the Family Court is not right in presuming month Iy salary of the petitionerhusband 1o
be Rs 30000 pm 1enoring the avaiiable pay-ship rearding salary of the petitionerhusband, 1§
the Court was not satisficd with the photocopy of pav slip of the petittoner husband's income,
then the production of 3 fresh original pay slip could have been ordered

16. In view of the aforesaid discussion and in my considered optnion. for
want of compliance of the aforesaid guidelines. the impugned order being
unsustainable. deserves (o be and is hereby set aside and the matter is remanded (o
the Family Court with the direction to restore the application under Section 125 of

CrP.Coto s original number and 1o decide the same afresh afier ensuring
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compliance of the directions/guidelines issued by the Hon'ble Supreme Court in
the case of Rajnesh Vs, Neha & Anr., (2021) 2 SCC 224,

17. Towever. it is made clear that since the petitioner/husband himself did
not comply with the guidelines issued by the Hon'ble Supreme Court in the case
of Rajnesh (supra). thercfore, the petitioner/husband shall continue to pay the
awarded amount of Rs.15.000/- p.m. to the respondent/wife. Gl fresh decision of
application under Section 125 of Cr.P.C.

18, With the aforesaid. this criminal revision is partly allowed and
disposed of.

19. Pending application(s). if any. shall stand disposed of.

20. It is also apt to mention here that in all the maintenance proceedings
arising out of matrimonial disputes. for want of compliance of the aforesaid
euidelines. this Court is left with no option but to waste its precious time in asKing
questions from the concerned counsel(s) appearing for the partics. as to whether
the parties have followed/complied with the cuidelines issued by the Hon'ble
Supreme Court in the case of Rajnesh (supra) or not and in most of the cases they
are unable to state whether such compliance has been made or give equivocal
answers. compelling the court to undertake physical verification ot the record to
satisfy itsell of compliance. Thereatter. duty of the Court begins and it has 1o
cheek entire record produced by the parties or to call for the record of the Court
below to clear the atoresaid doubt, which is sheer wastage of time of the Court.

21. Hence in these compelling circumstances. all the Family Courts of the
State of Madhva Pradesh or other Courts having jurisdiction o decide the
maintenance application/cases. are directed to muke mention in Arststarting
paragraph of the order awarding maintenance (whether interim or {inal. both) as to

whether the parties have complied with the aforesaid cuidelines or not. I answer 1s
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o then to mention the circumstances in which the parties have failed to comply
with the same. so that  adverse  inference may  be drawn  against  the
concemed/erring party,

22. Principal Registrar (1) is dirccted to place copy of this order before
tHonble the Acting Chicef Justice seeking approval for circulation among all the
Judicial Officers/Family Court Judges through the respective Principal District and
Sessions Judge of cach District across the State of' Madhya Pradesh 1o comply with
the dircctions given in the order. so as to avoid such/same mistakes in future.

41

(DWARKA DHISH BANSAL)

JUDGE
nh




