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HIGH COURT OF MADHYA PRADESH: JABALPUR

No. Al il..... Jabalpur, dated Z£./03/2026

11-3-10/1929

To,
The Principal District and Sessions Judge(s),
All in the State (M.P.)

Subject:- Compliance of directions of Honourable the
Supreme Court of India Judgment dated
24.03.2025 passed in Civil Appeal No. 4311 of
2025 in the case of “Yerikala Sunkalmma & Anr.
Vs. State of Andhra Pradesh & Ors.”

Sir/Madam,

Please find enclosed herewith a copy of the
Judgment passed by Honourable the Supreme Court of India
dated 24.03.2025 in Civil Appeal No. 4311 of 2025 in the
case of “Yerikala Sunkalmma & Anr. Vs. State of Andhra
Pradesh & Ors.”

As directed, I request you to bring the same into
the knowledge of all the Judicial Officers under your kind
control for information, compliance and necej;a:;yj‘ction.

. ()
Encl:- As above. M I
MUKESH RAWAT

REGISTRAR District Establishment
Endt. No. /A/ZWJZ Jabalpur, dated Z4./03/2026

11-3-10/1929
Copy forwarded to:-
The Principal Registrar (J)/Registrar (J-II)/

Director, Madhya Pradesh State Judicial Academy, Jabalpur
and Assistant Registrar (M), Supremec Court, Section for

information and appropriate action. /“ caf/
FLC

MUKESH RAWAT

S REGISTRAR District Establishment
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INTHE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 4311 OF 2025
(ARISING OUT OF SLP (CIVIL) NO. 3324 OF 2015)

Y ERIKALA SUNKALAMMA & ANR. -.APPELLANT(S)

VERSUS

STATE OF ANDHRA PRADESH,
DEPARTMENT OF REVENUE & ORS. ...RESPONDENT(S)

JUDGMENT




J.B. PARDIWALA, J.:

IFor the convenience of exposition, this judgment 1s divided into the following

parts: -
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1.

2.

[.cave granted

This appcal arises from the judgment and order passed by the High Court of
Judicature at Hydcrabad for the State of Telangana and the State of Andhra
Pradesh dated 10.07.2014 in AS No. 1931 0f 2002 by which the High Court
allowed the first appeal filed by the Respondents (original defendants) and
thereby set aside the judgment and decree dated 05.08.1999 passed by the
Principal Senior Civil Judge, Kurnool in Original Suit No. 115 of 1996

instituted by the appellants herein (original plaintiffs).

. FACTUAL AVERMENTS

. The subject matter of the present litigation is a parcel of land, admeasuring

approximately 3.34 acres, bearing Survey No. 451/1 situated in
Dinnedevarapadu Mandal, Kurnool District, Andhra Pradesh (hercinafier, the
“Subject Land”). It is the case of the appellants that in 1995, the
Respondents, without any intimation or prior notice, unlawfully dispossessed
the appellants from the Subject Land - a purported act that compelled them to
mstitute O.S. No. 115011996 in the Court of the Principal Senior Civil Judge,
Kurnool, wherein the appellants sought a declaration of their title to the
Subject Land.

According to the appellants, the ownership of the land can be traced back to
1943. The subject Jand was then originally owned by once Harijana Govindu.
[t 1s the case of the appellants that the subject land was not a government
assigned land but rather a private property over which the respondents had no

right, title or interest at any point of time.
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5. The Subject Land was mortgaged by Harijana Govindu with Perugu Swamy
Reddy by virtue of a mortgage deed dated 06.06.1943 as security for a sum of
Rs. 100/-. The said mortgage deed was not redeemed during the lifetime of
Harjjana Govindu and Perugu Swamy Reddy As Harijana Govindu defaulted
on the payment of the loan, the Legal Representatives of Perugu Swamy
Reddy instituted a suit for the recovery of the said sum, bearing suit number
0.S. No. 178 of 1967, before the Court of the Principal District Munsif,
Kurnool. The Trial Court decreed the suit in favour of the legal representatives
for sale of the mortgaged property.

6. In furtherance of the atoresaid decree, exccution proceedings were instituted
by the legal representatives of Perugu Swamy Reddy in 15.P. No. 69 of 1961
before the Court of the Principal District Munsif, Kurnool. In the said
proceedings, the Subject Land was duly auctioned in a Court Auction dated
22.04.1970, whercupon one Kuruva Ramanna purchased it for Rs. 600/- and
took possession of the land by way of a process issued by the Court on
09.10.1970. The delivery of possession of the subject land was recorded by
the District Munsif Court, Kurnool on 06.11.1970. Later on, 10.12.1970, a salc
certificate was issued by the Trial Court under Order 21 Rule 94 of the Code
of Civil Procedure, 1908 (for short, the “CPC™). The relevant portion of the
Certificate i1ssued under Order 21 Rule 94 of C.P.C is reproduced herein

below:

“In the execution of the above decree on 22.4.1970 auction was
conducted in respect of the Schedule immovable property
belonging to the respondents, knocked down in favour of the
Auction Purchaser P. Ramannna for Rs. 600/ only and the said sale
was confirmed. on 1.7.1970 certificate is issued accordingly.”

7. The auction purchaser viz. Kuruva Ramanna further transferred the property

to onc Yerikala Rosanna, the deceased father of the appellant no. 1 by virtue
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of a registered sale deed dated 10.12.1970 bearing Document No. 3154 of
1970, for atotal sale consideration of Rs. 600/-. Accordingly, the father of the
appellant no.1 was in possession and enjoyment of the Subject Land till his
death in 1986. The Ryotwari patta was also issued in favor of the father of
appellant no. 1 in respect of the subject land and other survey numbers,
considering his uninterrupted possession and enjoyment thereof. The relevant
portion of the sale deed is reproduced herein below:

“Document No. 3154 of 1970

Sale Deed for Rs. 600/~ dated 10.12.1970 1970 December 10
equivalent Shalivahana Shaka 192 Margasira 19 Kuruva P.
Ramanna, S/o  Kuruva P. Ramanna,  Agriculturist, R/o
Dinnadevarapadu  Village, Deinnedevarapadu P.O. Kurnool
lalug, Kurnool District, executed the sale deed in favour of
Yerukala Roshanna, S’o Yerukala N aganna, agriculturist, R/o
Dinnadevarapadu Village, Dinnadevarapadu Post, Kunool Talug,
Kurnool District, which recites that and my personal and family
agricultural expenses today received a sum of Rs. 600/-only in
consideration of whereof I sold the schedule property in your
Javour and delivered the possession of it to you today itself. IFrrom
today onwards you, your legal heirs are entitled to enjoy with
absolute and Saleable rights over the schedule land and that from
today neither myself nor my legal heirs have any right or title over
the schedule land. | have executed the sale deed with my free will
and consent. "

8. On the death of his father, the appellant no. 1 is said to have been in possession
and enjoyment of the Subject Land. According to the appellants, the principal
causc of action to institute the suit first arose in the year 1993, as they came to
be ‘illegally” dispossessed from the Subject Land without any intimation or
prior notice by the respondents. It is the case of the appellants that as the
respondents wanted to construct a District Institute of Education and Training
Centre (DIEET) building on the aforesaid land, they were forcibly dispossessed

without payment of any compensation of any description.
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9.

10.

11.

12.

13.

According to the appellants, upon secking explanation from the respondents
as regards their subject land, they were informed that the subject land was an
assigned government land, endowed with non-alienable rights to it and that
the Government retained the rights to resume the assigned land at any time for
a ‘public purposc’.

The appellants refuted the claim of the respondents before the Trial Court,
contending that the Subject Land was a “Patta [.and’ and, by its very nature, it
could not have been assigned to anybody. In support of this position, it was
averred that a Pattadar Passbook was issued to the appellants under the Andhra
Pradesh (Record of Rights in Land and Pattadar Pass Books) Act, 1971 (for
short, the “Act of 19717).

Aggricved by the foregoing, the appellants submitted a representation dated
23.01.1996 addressed to the District Collector, Kurnool, stating that the
subject land was purchased from one Kuruva Ramanna under a registered sale
deed in the year 1970 for a valid consideration and they had been in exclusive
possession of the same. The appellants requested the District Collector to
cancel the aforementioned resumption. As the District Collector failed to
respond to the said representation, the plaintiffs issued a notice dated
04.01.1996 under Section 80 CPC to the District Collector, intimating that a
suit would be instituted against the State if the Subject Land was not
reconveyed back to the appellants.

The appellants ultimately instituted an original Suit being O.S. No. 115 of
1996 before the Trial Court, praying for a declaration of their title to the
Subject LLand and for an order directing the I'C:Sp()ndcnlS to deliver the
possession to them.

The respondents in their written statement took the stance that the Subject
LLand was an arable waste land owned by the Government. The respondents

had no knowledge of the events occurring from the time when Harijana
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Govindu mortgaged the land till when the land was conveyed by Kuruva
Ramanna to the deccased father of the appellant no.1 and the respondents
denied that the appellants were in possession of the subject land after the death
of father of appellant no.1.

14. According o the respondents, the subject land by virtue of being an assigned
government land was subject to certain conditions: one of those being that the
Government at any time may resume the land wholly or in part, if it was of
the opinion that the land is required for any public purposc. In light of the
same, it was contended that Harijana Govindu did not possess any alicnable
rights at any point in time and therefore, could not have further alicnated the
Subject Land.

15. According to the respondents, the Subject Iand was resumed by the Mandal
Revenue, Kurnool in the resumption proccedings No. R.C.C 184/89 dated
03.02.1989 and in addition to the same, the Mandal Officer also resumed
various other parcels of land, as the said lands were situated at a hil] slope with
red gravel. Thus, they were unfit for any sort of cultivation.

16. According to the respondents upon requisition from the District liducational
Officer, Kurnool for the construction of a DIET Building, the Mandal Revenue
Officer, together with the Mandal Surveyor and Revenue Inspector, inspected
the lands and found them suitable for such construction. Thereafier, the Sub-
Divisional Records were prepared and scrutinized by the Deputy Inspector of
Survey, Kurnool whereby the said lands were classified as arable waste lands.

17.Pursuant to the resumption proceedings, a notice was published in the village
as part of the procedure to invite objections, if any, against the transfer of the
subject land in favor of the Education Department. As no objections were
received  within the time period stipulated, the Gramapanchayat  of
Dinnedevarapadu gave its consent for transfer of the said lands in favour of

the Education Department. Thereafter, on 01.05.1989, the possession of the
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land was handed over to the District EEducational Officer, Kurnool for the
purposc of constructing the DIET Building.

18. According to the respondents, in the year 1995, the Liducation Department
commenced the construction of the DIEET Buildings on a portion of the
resumed land. According to the respondents, the resumption of the land was
clfected bona fide for a public purpose and in strict compliance with the Rules
framed under the Board Standing Order No. 15 of the Andhra Pradesh Board
of Revenue Standing Orders and other provisions. The action of the
government in resuming the lands cannot be termed as a high-handed action
and the appellants have no right, title, or interest in the land.

19.According to the respondents, the suit was otherwise also barred by limitation.
The possession of the Subject LLand was transferred to the District Collector
in 1989, whereas the suit came to be instituted in 1996, i.c., beyond the
prescribed period of limitation as per the Limitation Act, 1963.

20.We must try to understand the exact case of the appellants as pleaded in the
plaint. The relevant pleadings in the plaint read thus:

"3, The plaintiffs are the owners of plaint schedule land Then
plaint schedule land originally belonged to one Harijana Govindu,
resident of Dinne Devarapadu. The said Govindu mortgaged the
plaint schedule land for Rs. 100 in favour of one Perugu Swamy
Reddy of Dinne Devarapadu under a mortgage deed dated 6.6.1943
the mortgage was not redeemed during the life time of Govindu and
Perugu Swamy Reddy. Therefore Perugu Swamy Reddy's sons filed
asuit O.S. 178/67 in District Munsif’s court. Kurnool. I'or recovery
of mortgage money against the sons of Govindu and accordingly a
decree was passed for sale of the mortgaged property i.e. the plaint
schedule land. In pursuance of the said decree E.P. was filed for
sale of the plaintiff schedule land and recover the decretal amount.
In the court auction held on 22.4.70, one Kuruva Ramanna of Dinne
Devarapadu purchased the plaint schedule land for Rs. 600 and

took delivery of the land through process of court on 9.10.70 and
the delivery was recorded by court on 6.11.70.
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4. The court auction purchaser, Kuruva Ramanna, in turn sold the
plaint;: schedule land for Rs. 600 to Ist plaintiffs father, Yerikala
Rosanna, under a registered sale deed dated 10.12.70. The I
&
plaintiffs father was in possession and enjoyment of plaint schedule
land till his death in the year 1986. A ryotwari patta pass book was
issued to Ist plaintiffs father for the plaint schedule land and others
S. nos. in his possession and enjoyment. On the death of his father,
the I'" plaintiff is in possession and enjoyment of plaint schedule
/ It Jo. )] 1
land without obstruction from any quarter.
: Vg

5. The defendant has no manner of right, title or possession to the
plaint schedule land. I'rom the beginning the plaint schedule land
is in the hands of private individuals and at no time it was in
possession of Government. Last year the defendant took possession
of a portion plaint schedule land for the purpose of constructing a
building for District Institute of Lducational Training Centre
(DIET) without issuing any notice to the plaintiff and without
paying any compensation to the plaintiff. The area so occupied by
Government will be about 34 cents and the plaintiff is cultivating
the balance extent in the plaint schedule land.

0. The Government has taken possession of plaint schedule land
[from the plaintiffs on the false and mischievous plea that the plaint

liberty to resume their assigned land at any time for public purpose.
This stand of Government is utterly fulse. The plaint schedule land
is a patta land from the days of vore and it is not an assigned land
to_anybody. The Ist plaintiff gave a representation to the Dist.
Collector, Kunrool on 23.1.96 stating all the true facts about plaint
schedule land and requested the District Collector, Kurnool, to
reconvey the plaint schedule land to the petitioner. But the District
Collector Kurnool did not _redress the grievance of plaintiff.
Lherefore the Ist plaintiff ultimately gave a notice to the Dist.
Collector, Kurnool, under Section 80 C.P.C. on 4.1.96 informing
the District Collector that a suit will be filed against the State for
its high handed action if the District Collector does not cancel the
so _called resumption of plaint _schedule land or pay the
compensation lo the plaintiff at the rate of one lakh rupees per acre.
The District Collector, Kurnool received the said notice on 8.1. 96
but_did not_comply with the demand of the plaintiff. Hence the
plaintiff files this suit for declaration of plaintif’s title to the plaint

[rom the defendant.
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7. The cause of action arose in September, 95 when the defendant
took over the plaint schedule land high handed by for construction
of District Institute of Educational Training Centre. (DIET) and
subsequent _dates when the plaintiff demanded reconveyance of
plaint schedule land to the plaintiff and the defendant refused to
comply with the demand of plaintiff.”

(I:mphasis supplied)

21.In para 11, the appellants prayed as under:

“11. The plaintiffs therefore pray that the Ilon'ble Court may be
pleased to declare plaintiffs title to the plaint schedule land, direct
the defendants to deliver back the possession of the plaint
schedule land 1o the plaintiff, award costs and grant any other
relief which the [lon'ble Court deems fit and proper under the
circumstance of the case.”

22.To the aforesaid, the respondents herein filed their written statement stating as
under:

“3. The allegations in para 3 of the plaint that the plaintiffs are the
owner of the suit schedule land, and it originally belonged to
Harijana Govindu, and the said Govindu morigage and land 1o
Perugu Swamy Reddy of Dinnedevarapadu Village, under a
morigage deed dated 6.6.1943, and that Perugu Swamy Reddy filed
O.8. No. 178/67 in D.M.C. Kurnool for recovery of the mortgage
debt and that one Kuruva Ramana purchased the. said land in
Court Auction for realization of the decree in O.S. No. 178/1967 on

22.4.1970 and delivery was effected in favour of Kuruva Ramana
on 6.11.1970 are all not known to this defendant and the plaintiff'is
put_to strict proof of all the said allegations. Likewise the further

allegations that Kuruva Ramana sold the plaint schedule land to
Yerikala Rosanna under a registered sale deed did. 10.12.1970 and

death of his father, the plaintiff is in possession and enjoyment of
the suit land without obstructions from any quarter are all false and
ncorrect statements made for the purpose of the suit.

4. The contention of the plaintiff in para 5 of the plaint that the
defendant has no manner of right title or possession to the plaint
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schedule land and that from the beginning the suit land is in the
hands of private persons and at no time it was in possession of
Government are all not true and correct. The further allegations
that the suit schedule land is a patta land and it is not an assigned
land 1o anybody is also an utterly false statement created for the
purpose of the suit.

5. This defendant humbly submits that the land in S.No. 451/] extent
Ae. 3.34 cents situated in Dinnedevarapadu Village was originally
arable waste land belonging to the Government. The said land was
assigned to Iarijana Govindanna subject to certain conditions and
one among them is that the Government may resume the land
wholly or in part if in the opinion of the Government the land is
required for any public purpose. The said Govindanna has no
alienable rights in the land assigned to him. The suit schedule land
was resumed to Government by the Mandal Revenue Officer,
Kurnool in his proceedings No. R.C.B. 184/89 dated 3.2.1989.

0. The following lands are situated within the Dinnedevarapadu
village limits near B. Tandrapadu village and are classified as
Arable Waste lands.

S. No. 449/] Lxtent Ac. 1.48
449/2 .95

449/3 3.03

449/4 3.00

451/ 1 3.34

451/3 1.4]

451/4 (.70

Total 13.9] cents

The entire lands were on hill slope with red gravel. These
lands are un/it for cultivation.

Jo At s further submitted that on the requisition of District
Liducational Officer, Kurnool for transfer of the above lands
ncluding the plaint schedule land for the purpose of construction
of District Institution of Education and Training Centre Buildings,
the Mandal Revenue Officer, Kurnool along with Mandal Surveyor
and Revenue Inspector, inspected the above lands and found that
the said lands are suitable for the construction of DIET Centre.
Thereupon the Sub-Divisional Records for the above lands have
been got prepared and it has been got scrutinized by the Deputy
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Inspector of Survey, Kurnool. According 1o the Village accounts the
said lands are classified as Arable Waste lands. A notice has been
got published in the village inviting objections if any against the
transfer of the land in favour of Education Department. The time
allowed for objections was expired by 31.10.1990, and no
objections have been received from the public. The said lands are
in  Dinnedevarapadu Granla Panchayat limits. The Grama
Panchayat also has given its consent for transfer of the above land
in favour of the Education Department. It is further submitted that
these lands are vacant lands and are free from any encroachments,
and the said land is quiet suitable for construction of DIET
buildings. Thereupon the land was given possession to the District
Iiducational Officer, Kurnool on 1.5.1989 by the Mandal Revenue
Officer, Kurnool in strict conformity with the rules and regulations
prescribed under Law. Subsequently the said land was transferred
in favour of District I'ducational Officer, Kurnool for construction
of DIET buildings. During the year 1995 the Education Department
started construction of DIET Centre buildings in a portion of the
plaint schedule land. The action of the Government in resuming the
assigned and required bona fide for a public purpose cannot be
termed as a high handed action. The entire process was made in
accordance with the Rules framed under the Board standing orders
and other relevant provisions of law. The allegations contra are
denied as false.

8. This defendant submits that the plaintiff has no right, title,
interest and possession of the plaint schedule land. Therefore the
question of declaration of his title or delivery of possession to the
plaintiff does not arise. The plaintiff has misconceived his remedy
if any.

9. In any event the suit is barred by limitation. Issue of notice will
not save limitation. The land was required to the Government in the
vear 1989. Therefore, the suit filed in the vear 1996 is clearly
barred by time. "

(limphasis suppliced)

1. Trial Court’s Judement

23.The Trial Court framed the following issues for its consideration:
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1. Whether the plaintiff is in possession and enjoyment of the suit land
without obstruction from any quarter from the date of his father?

2. Whether the defendants have no manner of right or title for the

possession of the plaint schedule property?

3. Whether the suit land is assigned land and Govindanna has no
alienable rights for said assigned lands?

4. Whether the suit was resumed to Govt. by M R.O.. Kurnool with the

proceedings No. R.C B. 184/89, dt. 3-2-1989?

3. Whether the suit land ways given in possession of District Educational

Officer on 1-5-89 by M R .. Kurnool?

6. Whether the plaintiff has no right or interest or possession of the plaint

schedule right?

7. Whether this court has no jurisdiction to entertain the suit?

8. Whether the suit is bad for non-joinder of necessary parties?

9. To what relief?

10 The issues I, 2, 3 and 6 are recasted as follows: “Whether the

plaintiffs are the owners of suit schedule property and if so, 'they are

entitled for declaration and recovery of possession as praved for in
respect of the suit schedule property”?

24. The findings recorded by the Trial Court in its Judgment and Decree dated

05.08.1999 can be understood in two parts: -

d.

First, the Trial Court held that the resumption proceedings conducted
by the Mandal Officer was tainted with serious procedural
irregularitics. The respondents had failed to adduce any credible
cvidence to establish that the Mandal Revenue Officer had conducted
any enquiry before resuming the Subject Land & handing it over to
the District EEducational Officer, Kurnool. It was held that mere bald
asscrtions in the oral evidence of DWI1, Mandal Revenue Officer,
would not be sufficient to establish that the resumption of the Subject
[Land was in accordance with law. Morcover, when the appellants

challenged the resumption proceedings, the authorities had failed to
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produce any relevant records to establish that they had followed
proper procedure for the purposc of resumption of the land. Therefore,
the Trial Court had drawn an adverse inference against the evidence
of the DW1, Mandal Revenue Officer.

b.  Secondly, the issuance of the pattadar passbook duly signed by the
then Tahsildar in favour of the appellants combined with the land
revenue receipts was held to serve as clear indicators of the actual
possession and enjoyment of the Subject Land by the appellants.
Furthermore, the ‘I'rial Court observed that the oral testimony of PW 1
was duly corroborated by documentary evidence. This was considered
to have sufficiently established the appellants’ title and possession to
the Subject Land, thereby entitling them to recover possession of the
same.

25.The Trial Court accordingly decreed the suit in favour of the appellants
declaring them to be the lawful owners of the subject land and directed the
respondents to deliver the possession of the subject land back to the appellants

and observed as under:

“21. As seen from ex. All proceedings from District Revenue Officer,
Kurnool di. 31-5-1996 indicating that the first plaintiff issued Ix. A8
Section 80 C.P.C. notice dt. 4-1-1996 and the District Revenue
officer requested the Mandal Revenue Officer to send resumption
records without any delay. Further as seen Ex.Al12 dt. 6-5-1996
proceedings from District Revenue Olfficer, Kurnool indicating that
D.R.O. Kurnool address Fx. A12 to MR.O. Kurnool to send
resumplion records pertaining to the suit schedule property. As
regard kx. A7, I'x. A8 and FExs. A0 to A12 indicates that the [irst
plaintiff sent petitions to the higher revenue authorities and also
issued notices to them to enquire into the matter. Absolutely, there is
no material on record that what action was taken by the District
Revenue Authorities on the petitions and notices issued by the [irst
plaintiff. Iven today, this Court did not see the light of the day with
regard to the alleged resumption proceedings of suit schedule
property in R.C.B. 184/89 di. 28-2-1989. Absolutely, there is no
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evidence when Mandal Revenue Officer conducted enquiry and
resumed the suil land and handed over possession of suit land to
District Educational officer, Kurnool. The mere statement of DW1,
Mandal Revenue Olfficer is not sufficient to prove that he has
Jfollowed proper procedure and resumed the suit land. When the
plaintiffs challenging the resumption proceedings itself as no
enquiry was conducted and no notice was served on them, it is for
the Government to produce such resumption proceedings in R.C.B.
184/89, dt. 3-2-89 to prove that they have followed proper procedure
in resumption of the suit land. Iaving regard to the facts and
circumstances of the case, absolutely there is no material before this
court to know whether the Mandal Revenue Officer adopted proper
procedure or conducted any enquiry at the time of resumption of suit
land. The evidence of DW1 is not sufficient to establish that the
resumption of suit land is legal and proper without produce any
relevant records. Nothing prevented the revenue authorities to
produce the resumption proceedings of the suit land before this
court. Therefore, inference can be drawn that the Mandal Revenue
Officer, Kurnool has not adopted procedure in resumption of suit
land. In the absence of resumption proceedings of the suit land, the
court cannot accept the evidence of DW1 Mandal Revenue Olfficer,
Kurnool with regard to resuming of the suit land. Therefore, I have
no hesitation to come to conclusion that Mandal Revenue Olfficer,
Kurnool has not adopted proper procedure while resuming the suit
land and possession given to Lducation Officer cannot be said legal.

22 The learned Asst. Government Pleader pointed that the Mandal

as the suit land is an assigned land. It is true that there are some
conditions in_D. I'orm_patta that the Government may take the
assigned lands if it is required for the public purpose. But, in this

also Fx A4 to Ix. A6 land revenue receipts for having paid the land
revenue by the plaintiffs to the suit schedule property. If really, the
plaintiffs family is not in possession and enjoyment of the suit land,
there is no need to issue I'x.A3 patta pass book to the plaintiffs and
also receive land revenue from the plaintiffs. Learned Asst. Govt.
pleader argued that buildings were raised in the suit property. I-ven
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structures raised in the suit property, it has no significance to the
circumstances of present case.

23. DW] Mandal Revenue officer on one hand he admits having
issued Iix. A3 patta pass book and Ix. A4 to A6 land revenue receipts
and on the other hand, denies the plaintiff peaceful possession in
respect of the suit schedule property. It is not the case of defendant
that they have not issued I'x.A3 to A6 patta pass book and land

revenue receipts. Ilaving regard to the facts and circumstances of
the case there is no proof when Government resuming the suit land
and is_handed over possession to_Lducational Officer, Kurnool.
Therefore I have to answer issues 4 and 5 against defendant and in
favour of plaintiffs.

Revenue officer has adopted proper procedure while resuming the
suit land. Therefore, the resumption of suit land can be said as
improper and illegal.

24. RECASTED ISSUE FRAMED ON 30-7-1999:

On this issue, the burden lies on the plaintiffs to prove that they are
the owners of suit schedule property and they are entitled for
declaration and also relief of recovery of possession.

25. Coming to the evidence of Second Plaintiff as PW1 that the suit
schedule land originally belongs to one Madiga Govindu of her
village. The said Govindu mortgaged the suit schedule land 1o
Perugu Swamy Reddy. As the Govindu did not pay the mortgage
amount, the Swamy Reddy filed a suit against the Govindu, the said
suit was decreed. One Kuruva Ramanna purchased the suit schedule
property in court auction and took possession of the same through
court. Lx.Al is registration extract of sale certificate in I.P. 51/59
in O.S. 178/67 for having purchased the suit schedule property by
Kuruva Ramanna in court auction.

26. Further, according to PW1, Rosanna the father of first plaintiff
purchased the suit schedule property under the original of Fx.A2 dt.
10-12-1970.  Considering the possession and enjovment, the
Government also issued patta pass book in favour of her father-in-
law. Ex. A3 is such pass book. They have been paying the land
revenue (o the suit schedule land. Ix. A4 1o Ix. A6 are such receipls.
Further, according to PWI, the suit schedule property is an
agricultural land and they are raising crops in the suit schedule
property. The Government took the possession of suit schedule
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property for constructing the school without their consent. Iirst
plaintiff her husband also sent Ix. A7 petition to District Collector.
Kurnool. The District Collector, Kurnool did not act on Ex.A7
Thereafter notice under Section 80 C.P.C. issued. IEx.A8 is such
notice at 4-1-1996. Ix.A9 is served acknowledgments relating to
Lx. A8 Sec. 8O C.P.C. notice. The District Collector, Kurnool issued
reply notices which are Ix.A10 to Ex.A12.

27, Further, according to plaintiffs that they belong to Yerikala
community which is a schedule tribe caste. The Mandal Revenue
Officer has issued Ix.A13 caste certificate to that effect. They were
in possession and enjoyment of the suit schedule property. The suil
land is not assigned land. Ience, to declare their rights in respect of
the suit schedule land and also deliver the same.

28. In the cross-examination, PW1 denied the suggestion that they
have no way connected or related to the suit schedule property. PWI
Jurther denied the suggestion that they never raised any crop in the
suit schedule property. PW1 further denied the suggestion that they
are neither the owners nor possessors of the suit schedule property.
As seen from Lx. Al registration extract of sale certificate would go
to show that the legal representatives of Perugu Swamy Reddy filed
suit in O.5. 178/67 against the legal representatives of Govindu and
others 1o pass a preliminary decree, in respect of suit schedule
property. In the auction, one Kuruva Ramanna purchased the
schedule property for Rs. 600/- being the highest auction purchaser.
So, as seen from Lx. A1, sale certificate issued by the competent Civil
Court, that Kuruva Ramanna purchased the suit schedule property
in court auction being the highest bidder.

29. Iurther as seen Fx.A2 registration extract sale deed dt. 10-]2-
1970, it discloses that Rosanna, the father of first plaintiff purchased
the suit schedule property for Rs. 600/- from Ramanna. It is also
evident that considering the possession and enjoyment of Yerikala
Rosanna, the father of first plaintiff, the Government issued Ix.A3
patta pass book in respect of the suit schedule property. As seen from
lx. A4 1o Ex.A6, the plaintiffs family have paid necessary land
revenue lo the suil schedule property. It is also evident that the first
plaintiff sent petitions to the District Revenue authorities Jor taking
possession of his property by Mandal Revenue officer, Kurnool
which is evident under Fx A7, Ex. A8, Ex.A10 to Ex.A12. It is clear
that the District Revenue authorities did not act on the notices given
by the plaintiff to enquire the dispute with regard 1o suit schedule
property. The District Revenue authorities did not take any action,
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there after the first plaintiff has issued Ix.A8 Section SO C.P.C
statutory notice and filed present suit for the reliefs as stated above.

30. 1t is the case of plaintiffs that they belong to Yerikala community
(schedule tribe) they do not possess any other land except the suit
schedule property. The Mandal Revenue Officer, Kurnool did not
issue any notices nor enquired at the time of resumption of land.

31. 1t is the case of defendant that the plaintiffs are strangers to the
suit schedule property. The Govindu original assignee has no right
to alienate the suit schedule property to anybody. The plaintiffs were
never in possession and enjoyment of the suit schedule property. If
really, the plaintiffs are not in possession and enjoyment of the suit
schedule property, the question of issuing l-x. A3 patta pass book duly
signed by then Tahsildar and village Karnam to Rosanna, the father
of first plaintiff does not arise. If the plaintiffs family were not in
possession of the suit property, the question of taking any land
revenue with them under I'x. A4 to Ix.A6 does not arise. If we
correlate, the evidence of PWI, coupled with I'x.Al to Ix.A6, it
would clinchingly and conclusively establish that the plaintiffs are
the owners and possessors of the suit schedule property.

32. Ilaving considered the possession and enjoyment of the suit
schedule property of the plaintiffs family, the Government has issued
Lx.A3 paita pass book and also received land revenue under lix. A4
(o Lx.A6. One thing is certain that the Mandal Revenue Officer has
not adopted proper procedure while resuming the suit schedule land.
The Mandal Revenue officer should have allotted some other land (o
the plaintiffs in view of suit property or to pay some compensation 1o
them for resuming the land as the plaintiffs belong to Yerikala caste
which is a schedule tribe community.

33. In the instant case, the plaintiff have not only marked Fx.Al to
lx. A6, but also examined second plaintiff as PW1 to prove their title
and possession in respect of the suil schedule property. Therefore, |
have no hesitation to hold that the plaintiffs are the owners of the
plaint schedule property, certainly they are entitled for recovery of
possession of suil schedule property. The issue is, answered in favour
of plaintiffs and against the defendants.”

(Emphasis supplied)
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B. IMPUGNED JUDGMENT

26.Aggrieved by the judgment & decree passed by the Trial Court, the
respondents preferred an Appeal before the High Court of Judicature at
Andhra Pradesh being in AS No. 1931 o 2002.

27. Before the High Court, the respondents submitted that the suit land, having
been assigned to arijana Govindanna, by its very naturc was a government
assigned land, and thereby any attempt to alicnate it was consequently invalid.
[t was argued that due process of law was followed to resume the land. The
record clearly indicated that the Mandal Revenue Officer at Kurnool, acting
under proceedings No. Re.B.No.184/89 dated 03.02.1989, resumed
possession and subsequently on 01.05.1989, transferred the land to the District
Educational Officer in strict compliance with the statutory requircments.

28.1t was further submitted that the fact as stated above established that the
appellant and their predecessors had no right, title or authority to convey any
interest in the Subject Land. While contending so, the respondents placed
strong reliance on the following decisions:

(i) Dharma Reddy v. Sub-Collector, Bodhan & Ors. reported in (1987) 1
APLJ 171.

(1)  Chittoor District Co-op. Milk Producers Union Ltd., Milk Products
Factory v. C. Rajamma. rcported in (1996) 2 ALT 526.

29. The appellants herein, while opposing the appeal, before the High Court
placed strong reliance on the decision in K.M. Kamallula Basha v. District
Collector, Chittoor District, Chittoor reported in (2009) 3 ALD 385.

30.The High Court framed the following point for its determination:

“1. Whether the Plaintiff got no right and title over the property
and the Defendant/Appellant got right of resumption of land in
claiming as assigned land for the public purpose and if so, the
Trial Court’s decree and judgment in favour of the Plaintiffs
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impugned in the appeal by the Defendant/Appellant is
unsustainable, so also on the ground of maintainability?

31.The High Court allowed the appeal and thereby set aside the judgment &
decree of the Trial Court on the ground that the appellants had failed to
establish their title over the Subject Land and further that they had failed 1o
produce any valid documents to counter the respondent’s casc that the subject
land was a government-assigned land.

32. The High Court relying on the decision in K.M. Kamallula Basha(supra)
took the view that if a D-Form patta contains a condition permitting the
Government to resume an assigned land for a public purpose, such as the
cstablishment of a milk-processing plant by a cooperative society, such
condition remains binding irrespective of the duration of posscssion by the
assignee or those claiming through them. The Court noted that in cases of
assigned lands, the proprictary rights remain with the Government, and as
such, no assignee can claim a title beyond what is expressly stipulated in the
conditions of assignment. It was further observed that an assignee cannot
lawfully transfer an assigned land, and consequently, no transferee can claim
a better title than the assignee.

33.Accordingly, the Tligh Court held that the assignee, being in permissive
possession by virtue of the assignment, and any alience deriving title from
such possession, whether through voluntary or involuntary alienation, cannot
obtain a title superior to that which the original assignee and his legal
representatives had. Liven when the land is alienated through a court auction
or by mortgage to a private individual who subscquently resells the property,
the title acquired remains limited to the rights originally conferred by the

ElSSiglllﬂCﬂl.
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34.Few relevant observations made by the High Court in its impugned judgment

arc reproduced hercinbelow:

“25. 1t is also deposed by D.W. [ that the said Govindu, original
assignee had no right to transfer or alienate to anybody. It was
revealed in the cross examination of D.W. 1 that according to Board
Standing Orders No. 15, patias were issued with conditions in
Javour of the assignees. It is deposed that conditions are
administrative in nature. In fact, Board Standing Orders got
statutory force as a subordinate legislation and when the original
assignment by patta issued is subject to conditions and the B.S.O.
No. 15 is not in dispute by plaintiffs including from D.W. I cross
examination in favour of the original assignee, Govindu they have
no right to dispute the enforceability of B.S.O. No.15, more
particularly, even in the suit.

26. 1t Is also brought in the cross examination that it is the
Government land and after assigning the Government land, it is
being called as patta land of the assignee. e deposed that he does
not know whether individual notices were issued to the occupants
before resumption and any personal enquiry was conducted. Ile
deposed thai no enquiry conducted under Section 3 of the A.P.
Assigned Lands (Prohibition of Transfers) Act, 1977 (in brief 'the
Act’). In fact, for resumption of land for public purpose, Section 3
of the Act has no direct application, as Section 3 reads, prohibition
of any transfer is null and void and unless the transfer is to a
landless poor, the land is to be resumed. Iere, D.W. [ deposed that
there is a violation of the assignment conditions brought by D-I"'orm
patta by transfer also under Section 3 of the Act. He denied the
suggestion that suit land assigned Govindu was on market value
and thus the suit land is a patta land of Govindu. It is important to
note here that it is a clear admission from the plaintiffs by said
suggestion not even inadvertent one being unambiguous to bind the
plaintiffs that the suit land is the Government assigned land,
assigned to the original person Govindu i.e., assignee. It is for the
plaintiffs 1o establish therefrom that it was assigned for
consideration or without right of resumption or Govindu got any
absolute rights, which they did not prove. Fe also denied the
suggestion that they did not follow the correct procedure and
manipulated the records and occupying the land from the
possession of the plaintiffs. I'rrom the said suggestion also, they are
indirectly saving that there is some procedure followed and as such
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it is for the plaintiffs 1o show how the procedure followed is not
correct. There is no worth evidence in this regard, more
particularly, from the evidence of P.W. 1/2nd plaintiff who is the
only witness examined on behalf of the plaintiffs. In the
reexamination, even D.W.1 deposed that other assignees never
raised any objection for resumption of the lands to construct the
buildings of the Education Department. le did not disclose that
Jact, but for asked in the cross examination including the names of
the other assignees. It is also crystal clear that suit land is part of
the Government assigned land by D-IFForm patta in favour of the
IHarijana Govindu, way back in 1943, with right of resumption by
the Government at any time and the assignee is like a licencee and
not absolute owner and thus any lengih of possession does not
confer any right, much less to set up any adverse possession.

27. From this background, coming to the legal position, in K.M.
Kamallula Basha (supra) it was held that, under Section 3, there is
a prohibition for transfer of the assigned land that was assigned
priorto 1954, would not operate for assignments made two decades
earlier thereto and the purchaser of assigned land acquires
ownership rights by prescription, if he enjoys possession of said
land for 30 years. FFor the said conclusion in the wril petition
referred but for relied upon Mandal Revenue Officer report
suggesting for no objection certificate for registration in favour of
the transferee of the assigned land that was since objected by the
District Collector impugned in the writ petition in the Sub-
Registrar insisted for no objection of the Government land for
transfer from the Government. This decision no way dealt with the
earlier precedents on the scope of the law including the provisions
of the A. P. Assigned Lands (Prohibition of Transfers) Act, 1977.

28, The IFull Bench Judgment of this Court in Dharma Reddy
(supraj, held that the AP. Assigned Lands (Prohibition of
Transfers) Act (9 of 1977), Section 3(1) is retrospective in nature,
which applies even to transfer of assigned land taking place prior
to the Act came into force for resumption of the land to the original
assignee by disbursing the transfer alienee unless the alienee is a
landless poor. Therefore, the expression in K. M. Kamalluia Basha
(supra) that runs contrary to the I'ull Bench expression in Dharma
Reddy (supraj, cannot be outweighed. Apart from it, in the Full
Bench expression il was observed that while answering a reference
upholding the Division Bench expression of Dharma Reddy (supra)
of retrospective operation by over ruling of earlier Division Bench
expression of (1979) 1 ALT 79 of only prospective in operation
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while answering the said reference also by referring to the Apex
Court's expression in Manchegowda v. State of Karnataka, under
the Karnataka S.C. & S.T. Prohibition of transfer of certain lands
Act 2 0f 1979, the provisions of which are identical to the Act 7 of
1977 are similar analogy to rely on the probabilities that where the
transferee acquires only a defeasible title liable to be defeated in
accordance with law, avoidance of such defeasible title which still
remains to be defeated in accordance with law at the date of
commencement of the Act and recovery of possession of such
granted land on the basis of provisions contained in Sections 4 and
S of the Act cannot be said to be constitutionally invalid and such a
provision cannot be termed as unconscionable, unjust and
arbitrary. It was also observed that an assignee or transferee shall
not get any indefeasible title over the assigned Land for prohibiting
the resumpltion.

29. In Chittoor District Co-op. Milk Producers Union Litd., (supra)

also it was held that in the D-I"'orm patta when there was condition
No.17 for resumption of assigned land by the Government for
public purpose without compensation where it is for establishing

milk processing plan by a society, the same is permissible and
assignee shall not have any right to property more than what is
stipulated in the assignment conditions and that too in the case of
assignment land the proprietary land remains with the Government
and thereby Government can resume the land for public purpose at
any time irrespective of duration of possession of land by assignee
or those who Inherited from the assignee or claiming through it was
so held by setting aside the Single Judges order reported in Smt. C.

Rajamma vs The District Collector, wherein the Division Bench
observed at paras 8 and 9 to the conclusion that it is the well settled
law that when on the one side there is ‘public interest' and on the
other side interest of an individual, the Court will protect the 'public
interest and not the interest of an individual Resumption of land,

we have already noticed, is intended for a public purpose and thus

the public interest is in favour of resumption of land. No assignee
can gel a right to transfer and in that no transferee can get a right.

The document of assignment has incorporated a condition and that
condition always remained alive irrespective of the duration of
possession of land by the assignee or those who inherited from the
assignee. The principle of derivative title is not at all attracted in
the case of an assignment because the proprietary right remains
with the person who assigns and does not vest in the assignee.
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30. Having regard to the above, the assignee is for all purposes in
permissive possession by virtue of the assignment, so also any
alienee from the assignee, either from voluntary alienation or
involuntary alienation, for its makes no difference and thereby this
assigned land prohibited from alienation, alienated through court -
auction pursuant lo the alienation by morigage to a private
individual and who in turn brought the property to sale, the auction
purchaser can get no better title than what the original assignee and
his legal representatives got, so also the in turn alienee from the
auction purchaser as well as the in turn alienee legal representatives
or those claiming through. As such, the Plaintiffs cannot claim any
right or title over the property and they cannot even set up adverse
possession against the Government from any length of possession
even more than 3(0) years and they have no iota of right to oppose
the resumption much less to seek for restoration of the land by the
Government to them and the land having been taken possession
and constructed buildings thereby the trial court went wrong.
Accordingly, the Point No.l is answered.”

(lkmphasis supplicd)

C. SUBMISSIONS ON BEHALF OF THE APPELLANTS

35.We heard Mr. Raavi Yogesh Venkata, the learned counsel appearing for the
appellants (original plaintiffs). Mr. Venkata urged that over and above the oral
submissions made by him, the written submissions filed on behalf of the
appellants may also be taken into consideration. The written submissions read
thus:
“1. Petitioner has already filed its written synopsis of submission on
Jjudgments. This Special Leave Petition was heard and reserved on
21.01.2025. In compliance of the order dated 21.01.2025, these

written submissions are being filed in addition to the written synopsis
of submission already filed.

2. In these submissions Reference to the judgments and statutes is
from the ‘Compilation for Iinal Ilearing on behalf of Petitioners’
already filed on behalf of Petitioners.

3. PETITIONER’S CASE: Petitioner is the Plaintiff in the subject

suit from which the instant SLP arises. The suit was filed for
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declaration and recovery of possession of subject land. In the suit,
the Petitioner traced back their title to 1943, when the land was
owned by one Mr. Govindu. Title pleaded and proved by the
Petitioner is as follows:

a) Mr. Govindu had mortgaged the subject property (in 1943)

b) After failure to pay the mortgage money, the subject property was
Joreclosed and sold in a Court auction after default (in July 1970)

¢) Petitioner’s predecessor purchased the subject property from the
Court auction purchaser vide a registered sale deed (in December
1970)

d) Thereafter, the Petitioner’s family had been in continuous
enjovment and possession of the subject property.

e) Petitioner’s predecessor was also issued a pattadar passbook
under the Andhra Pradesh Rights in Land and Pattadar Passbooks
Act, 1971 (“ROR Act”) and paid land revenue on the subject land.

4. In 1995 for the first time, State (Respondent No.l) illegally
disposed the Petitioner, after which after following due process
under Section 80 of CPC, the subject suit was filed for Declaration
of title and recovery of possession.

5. RESPONDENT’S CASE: It was Respondent’s case that the
subject land is a government land assigned to Mr. Govindu.
Respondent claimed that the assignment was made subject to the
condition of non-alienation and the government can also resume the
land. It was claimed that the subject land was resumed afier
Jfollowing due process. Respondent did not file any documents in the
Trial. As such no documents, whatsoever, were marked on behalf of
the Respondent.

6. THE JUDGMENTS: The Trial Cowt decreed the suit in
Petitioner’s favour. The same was erroneously reversed by the
IHon ble Iigh Court in a first appeal vide the Impugned Judgment.
7. The following are Petitioner’s submissions:

I. RESPONDENT’S DEFENCE BASED ON THE PLEA OF
ASSIGNMENT IS MISCONCEIVED AND  LEGALLY
ERRONEOUS.

8. Firstly, except for a bald plea, Respondent had not filed a single
document to demonstrate that the subject land was an assigned land.

9. Lven if the Respondent’s stand on assignment is considered on
demurrer, it is settled position of law in the State of Andhra Pradesh
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that the non-alienation clause was only introduced vide G.O.Ms. No.
1142 in 1954 and the assignments made prior thereto were freely
alienable.

10. In the State of Andhra Pradesh, there are 3 distinct periods on
the issue of assignments and non-alienation.

PRIOR TO 1954: There was no condition of non-alienation.

FROM 1954-177: [Executive instructions in G.O.Ms. No. [142
governed the assignments, which introduced the condition of non-
alienation.

POST 1977: The Andhra Pradesh Assigned Lands (Prohibition of
Transfers) Act, 1977 (“Assignment Act”) was enacted. Section 2(1)
of the Act defines ‘“assigned lands™ and “assigned” as lands
assigned to the “subject to the condition of non alienation .

11, State authorities routinely try to illegally interfere in land
ownerships of private parties, with long standing titles and
possession as in the present case  contending that the subject land
was assigned.

12. In a catena of judgments, the Hon ble lligh Court dealt with this
issue categorially holding that the Siate cannot interfere in
assignments made prior to 1954.

» KM Kamallula Basha v. District Collector reported in 2009
SCCOnline AP 88.

» G Satvanarana v. The Government of Andhra Pradesh reported in
2014 SCCOnline AP 334.

* PV Rajendra Kumar v. Government of Andhra Pradesh reported in
2010 SCCOnline AP 979.

13. It was also held in Satyanarana’s case that the burden of proof
lies on the State to demonstrate that the assignments contained a
condition of non-alienation.

14. The Ilon 'ble Iligh Court failed to consider the ratio in Kamallula
Basha's case on the premise that the Assignments Act was held (o be
retrospectively applicable by a Full Bench judgment in Dharma
Reddy v. Sub Collector reported in 1986 SCC Online AP 141.
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15. The ilon’ble 1ligh Court failed 10 appreciate that the ratio on
retrospectivity in Dharma Reddy’s case is based on the express
wording of the Section 3.

16.1If Section 3 is read with Section 2(1 of the Act, it is clear that the
ratio in Dharma Reddy's case was meant 1o deal with situations
between 1954 and 1977. In fact, if the eventual decision of the Single
Judge of Dharma Reddy after reference is observed, this legal aspect
becomes very clear.

I7. But for this misreading of the Dharma Reddy’s case, the
Kamallula Basha's case and other judgments governing the filed are
squarely applicable 1o the instant case. thus supporting the
Petitioner’s case ex facie.

I8 For the first time in the Reply to the SLP. the Respondent took a
new factual plea that the subject assignment was made in 1955, This
is misconceived for the following reasons:

* Such stand was never taken before the Trial Court or the High
Court. Therefore, new factual pleas cannot be introduced in the
Supreme Court.

* The High Court itself held that the assignment in the present
case was “way back in 1943 "

* The mortgage by the orieinal owner Mr. Govindu was a
e B . &
registered mortgage in the year 1943

* The factum of mortgage in the year 1943 was also specifically
pleaded in the Petitioner’s plaint. In response thereto, in its
Written Statement, the Respondent did not take any plea that
the assignment was after 1954, much less a specific plea that
the assignment was in the year [955.

PETITIONER 'S TITLE IS LEGALLY SUPPORTIED BY SECTION 6
OF THE ROR ACT

20,1t has been the petitioner’s plea that the subject land is a patta
land and not an assigned land. The pelitioner also filed the pattadar
passbook issued under the ROR Act.

21 Section 6 of the ROR Act categorially stipulates that the entries
in record of rights maintained under the Act “shall he presumed to
be true’ until the contrary is proved. The presumption provided
under Section 6 is not a factual presumption (‘may presume’) but a
legal presumption (‘shall presume’j to be read with Section 4 of the
Evidence Act, 1872,
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22, Respondent had nol filed a single document to disprove the legal

presumption to the reliefs claimed in the suit.”

D. SUBMISSION ON BEHALF OF THE RESPONDENTS

36. We heard Ms. Prerna Singh, the lecarned counsel appearing for the

respondents. [er written submissions read thus:

C.A. 4311 of 2025 @ SLLP No. 3324 of 2015

“(i) The land measuring Sy. No. 451/] measuring Ac 3.34 in
Dinnedevarapadu Village (hereinafier referred to as the “Subject
Land ") was derived from Sy. No. 396 classified as Government Land
(dotted land) in the land record/Resettlement Register. The said land
was assigned to one Harijan Govindu in NRC 519/1364 dt 12.1.1955
of the Affidavit dt 30.12.2021 filed by the State of Andhra Pradesh).
Such an assignment of land is subject to certain conditions,
pertinently that such a right is heritable but non-alienable, and the
assignee cannol transfer the land.

(ii) On the requisition of the District Fducational Officer, Kurnool
Jor transfer of the subject land for the construction of the District
Institute of ducation & Training (DIET) building. A notice was
issued in the village giving due chances for any objections, and the
Gram Panchayat. Dinnedevarapadu also gave its consent. The
Government  took possession of the land vide proceedings
No.Rc.C.184/89 of the Mandal Revenue Officer dated 03.02.1989
and the possession was given o the lducation Department on
01.05.1989. The DIET building was constructed, and has been
Junctioning since 1995,

(iii) [lowever, after the construction of the building, a Suit being OS
No.115/96 was filed before the Ld. Principal Subordinate Judge,
Kurnool, wherein the present Petitioner was Plaintiff No.2, praying
Jor declaration of title and recovery of possession of the Subject
Land. The Plaintiffs claimed their title 1o the land based on a sale
deed dated 10.12.1970, by way of which the Plaintiffs " predecessor
purchased the property from one Kuruva Ramanna, who had bought
the subject property in a Court auction vide a Sale Certificate dated
01.07.1970.

The said Court auction allegedly took place since the assignee
[Harijan Govindu had mortgaged the subject property, and thereafter
his LRs had defaulted in the mortgage. Apart from a bare averment
that Harijan Govindu mortgaged the subject property vide morigage
deed dated 6.6.1943 (thereby implying that the assignment (o
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HHarijan Govindu was prior to 1943), there was no material produced
to show the date of the assignment. No documents whatsoever prior
o 1970 were produced establishing the date of assignment in any
way.

(iv) Petitioner No.l was the sole Plaintiff Witness and examined as
PWI1. She specifically deposed that she was not aware of the
assignment of the land to Harijan Govindu and the conditions in the
Puatta.

(v) The Mandal Revenue Officer (MRQO) was examined as DW2 and
specifically stated that the land had been assigned to Iarijan
Govindu subject to the condition of non-alienation.

(vi) By way of the decree dated 05.08.1999, the Ld Trial Court
decreed the Suit in favour of the Plaintiffs. A perusal of the said
decree/order reveals that there has been no examination of the
title/possession of the Petitioners/Plaintiff. Further, for establishing
the Petitioners/Plamntiffs” case that they had been dispossessed
illegally, instead of relving on the Plaintiff to establish their case, the
Ld. Trial Court placed the burden on the Defendant/Government to
refute it (Pg 101-102). The consideration of the Ld. Trial Court
nowhere relies on/finds that the assignment to Harijan Govindu was
in/before 1943, but only on the sale deed of 1970 (Pg 102-106). The
Ld. Trial Cowrt directed recovery of possession to the
Plaintiffs/Petitioner.

(vii) Aggrieved by the order of the Ld. Trial Court, the State filed an
Appeal being Appeal Suit No. 1931 of 2002 before the [on'ble Iligh
Court. in which the impugned order came to be passed, whereby the
Hon'ble High Court set aside the order of the Ld. Trial Court. The
lHon'ble  Iiigh  Court inter alia  observed  that  the
Petitioners/Plaintiffs did not file any document showing the title of
Harijan Govindu (Pgl1, Pgls). The Ion'ble I1igh Court primarily
based the impugned order on the fact that rather than placing the
burden on the Plaintifts to prove their case, the Ld. Trial Court
erroneously placed the burden on the Defendant/State and drew an
adverse inference (Pg 12-13). The Hon'ble Iigh Court also duly
noted that the Petitioners herein accepted that buildings had been
constructed and the Government was running an educational
institution in the subject land since 1995 (Pg 14). The Hon ble Iligh
Court also noted that no evidence of cultivation was adduced by the
Plaintiffs. There is only | stray sentence that the assignment was in
1943, but the same is not borne out from any material/evidence on
record whatsoever, especially in light of Petitioner No.1's admission
that she did not know the conditions of the assienment, and it is not
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the basis of the impugned order. The Ion'ble Iligh Court also
correctly relied on the I'ull Bench Judgment of the IHon'ble HHigh
Court, whereby the operation of the A.P. Assigned Lands
(Prohibition of Transfers) Act, 1977 were held to be retrospective.
Accordingly, the Hon'ble 1igh Court allowed the Appeal.

B. SUBMISSIONS ON BEHALI OF TIE RESPONDENT/STATE
10 DEMONSTRATE THAT THE JUDGMENT DOES NOT
SUFIER FROM ANY INFIRMITY:

(viiij The Petitioners Have Not Proved Title to the Subject Land:

e The Petitioners claim their title as a subsequent purchaser of the
assignee [larijan Govindu. It is admittedly the Petitioners’ own
case that after 1954, any assignment to landless poor contained
the condition of non-alienation (Pg C). However, apart from
relying on a bare, unsupported observation of the llon'ble High
Court and a bare statement that Harijan Govindu mortgaged the
propertyin 1943, there is no material adduced to demonstrate that
the assignment was before 1954. To the contrary, the land record
produced by the Respondent State before this IHon'ble Court
showing assignment being of the vear 1935 (Pg 9 of the Affidavit
dt 30.12.2021 filed by the State of Andhra Pradesh) as well as the
deposition of DW1, Mandal Revenue Officer before the Ld

Trial Court clearly demonstrates that there the assignment was
one, which contained the condition of non-alienation.

® /n this regard, reliance may be placed on Sections 91 and 92 of
the Indian Lvidence Act, which cover evidence of documents
including grants. Section 91 clearly states that no evidence of such
document is acceptable .except the document itself, or
secondary evidence of its contents in cases in which secondary
evidence is  admissible..” In  the present  case,  the
Plaintiffs/Petitioners have not produced the document/any
admissible evidence in terms of the Indian Evidence Act to prove
assignment to Harijan Govindu being prior to 1954.

® [0 the contrary, the Respondent State has produced the Extract of
the Land Register showing the assignment to be of 1955 as well
as the oral evidence of DW2 before the Ld. Trial Court, wherein
he asserts that the assignment had a condition of non-alienation,
which is not controverted by the Petitioner/Plaintiff in any
manner.

e The Petitioner has relied on the full Bench judgment of the
Hon'ble High Couwrt in the case of Dharma Reddy v. Sub-
Collector, Bodhan & Ors. AIR 1987 AP 160 (pgl09- of the
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Compilation jfor Final learing on Behalf of the Petitioner). The
said judgment. in para 2. frames the issue being that whether the
operation of the A.P. Assigned Lands (Prohibition of Transfers)
Act, 1977 is retrospective. The said question was answered
holding the operation of the Act 1o be retrospective, and any
transfer of an assigned land even prior 1o coming into force of the
Act 1o be illegal. 1t was held as follows:

“10. After having considered all aspects of the matter in depth,
due regard having been had to the submissions made by the
counse! for the writ petitioners agreeing with the views of the
Second Division Bench in the judement in W.P. Nos. 3972/78
and batch dr. 9-10-1980 V. ¢ Kondayya's case, (supra) we
answer the question formulated Jor our decision in the
affirmative holding that S. 3(1) of the Act not only prohibits
transfer of the assigned lands on or afier the commencement of
the Act, but also declares retrospectively that all transfers of
such assigned land which took place prior to the coming into
Joree of the Act shall also be null and void. non est in the eve of
law, and no right or title in such assigned land shall vest in any
person acquiring the land by such transfer. I laving thus
answered the question of law, which arose out of the order of
reference to the I'ull Bench we direct these writ peltitions to be
posted before a learned single Judge to deal with the other
points, it any arising out of the pleadings, and 1o Jinally dispose
them of .. "
(Emphasis supplied)

® Onthe issue of possession/cultivation, it is pertinent to point out
that admittedly, as per the statement of the Petitioner as well as
the finding of the lon ble Iigh Court, the buildings had been
erected and were operational by 1995. Thus, the POSSession must
have been taken by the Government much earlier in order to
construct the said building. However, the Petitioner/Plaintiff
instituted the suit only in 1996. If the land had been in continuous
possession/cultivation, il is submitted  that the
Petitioners/Plaintiffs would have known of the taking over by the
Government/resumption, vet the Suit was Siled years later,
thereby demonstrating that the Petitioners were not in
continuous possession/cultivation.

® Thus, viewed from any angle, the | laintiffs/Petitioners did not
have valid title 1o the land. as the land was land assigned to a
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landless poor, and could not be transferred in any manner. Such
a sale is illegal and void ab initio. The assignee, Harijan
Govindu could not have legally mortgaged the land, and
therefore the Petitioners’ vendor did not have any right/title to
the land. Consequently, the sale deed based on which the
Petitioners claim ownership is unlawful/void, and cannot create
any right in favowr of the Petitioners.

(ix) The Decree Was Passed by the Trial Court on Absolutely
Erroneous Grounds.

(a) The Plaintiff did not Prove the Cause of Action:

o s discussed above, the Ld. Trial Court did not base its decree on
the case set up by the Petitioner/Plaintiffs. The Plaintiffs therein
made vague assertions of valid title and the land being taken
“without consent” and failed to adduce any documents/material 1o
prove their title or the right of the assignee HHarijan Govindu to
transfer the land. On the contrary, the Mandal Revenue Olfficer gave
clear and cogent oral evidence that the assignment to arijan
Govindu was conditional, and nonalienable. Yet, without examining
any document to prove their title, the Ld. Trial Court instead placed
the burden on the State/Defendant, and drew an adverse inference.

e [nlight of the Petitioner/Plaintiff’s specific admission before the Ld.
Irial Court that she did not know the conditions of the Patta, it is
humbly submitted that she cannot now be permitted to claim
knowledge of the date/conditions of the assignment, unsupported by
any document/evidence.

o [t is submitted that it is the most fundamental principle of civil law
that the Plaintiff must prove its case/cause of action independently,
which as rightly found by the Ilon'ble Iigh Court, the Petitioner
herein failed to do.

XXX XXX XXX
In the case of R. Hanumaiah v. State of Karnataka; (2010) 5 SCC
203, this IHon'ble Court has laid down extensive guidelines on how
Trial Courts ought to consider title suits against the Government.

Court held as follows.

“19. Suits for declaration of title against the government, though
similar to suits for declaration of title against private individuals
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differ significantly in some aspects. The first difference is in regard
(0 the presumption available in favour of the government. All lands
which are not the property of any person or which are not vested in
a local authority, belong to the government. All unoccupied lands
are the property of the government, unless any person can establish
his right or title to any such land. This presumption available to the
government, is nol available to any person or individual. The second
difference is in regard to the period for which title and/or possession
have to be established by a person suing for declaration of title.
Lstablishing title/possession for a period exceeding twelve years
may be adequate to establish title in a declaratory suit against any
individual. On the other hand, title/possession for a period exceeding
thirty years will have to be established to succeed in a declaratory
suit for title against government. This follows from Article 112 of
Limitation Act, 1963, which prescribes a longer period of thirty
vears as limitation in regard to suits by government as against the
period of 12 vears for suits by private individuals. The reason is
obvious. Government properties are spread over the entire state and
it is not always possible for the government (o protect or safeguard
its properties from encroachments. Many a time, its own officers who
are expected to protect ils properties and maintain proper records,
either due to negligence or collusion, create entries in records to
help private parties, to lay claim of ownership or possession against
the government. Any loss of government property is ultimately the
loss to the community. Courts owe a duty to be vigilant to ensure that
public property is not converted into private property by
unscrupulous elements.

20. Many civil courts deal with suits for declaration of title and
injunction against governmenl. in a casual manner, ignoring or
overlooking the special features relating to government properties.
Instances of such suits against government being routinely decreed,
either ex parte or for want of proper contest, merely acting upon the
oral assertions of plaintiffs or stray revenue entries are common.
Whether the government contests the suil or not, before a suit for
declaration of title against a government is decreed, the plaintiff
should establish, either his title by producing the title deeds which
satisfactorily trace title for a minimum period of thirty years prior to
the date of the suit (except where title is claimed with reference to a
grant or trarsfer by the government or a statutory development
authority), or by establishing adverse possession for a period of
more than thirty years. In such suits, courts cannot, ignoring the
presumptions available in  favour of the government, grant
declaratory or injunctive decrees against the government by relying
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upon one of the principles underlying pleadings that plaint
averments which are not denied or traversed are deemed to have
been accepted or admitted.

21. A court should necessarily seek an answer to the following
question, before it grants a decree declaring title against the
government : whether the plaintiff has produced title deeds tracing
the title for a period of more than thirty years; or whether the
plaintiff has established his adverse possession to the knowledge of
the government for a period of more than thirty years, so as o
convert his possession into title. Incidental to that question, the court
should also find out whether the plaintiff is recorded to be the owner
or holder or occupant of the property in the revenue records or
municipal records. for more than thirty years, and what is the nature
of possession claimed by the plaintiff, if he is in possession -
authorized or unauthorized, permissive, casual and occasional;
furtive and clandestine: open, continuous and hostile: deemed or
implied (following a title).
(L.mphasis supplied)

XXX XXX XXX
(c) In a Suit for Possession, the Burden of Proof of Ownership Lies on
the Plaintiff as per Sec 110 of the Indian Evidence Act:

o The Suit was filed in 1996, by which time the Government was
admittedly — in  possession of the  Subject  Land.  The
Petitioners/Plaintiffs inter alia praved for recovery of possession. In
this regard, Section 110 of the Indian Evidence Act states that,
“When the question is whether any person is owner of anyvthing of
which he is shown to be in possession, the burden of proving that he
is nol the owner is on the person who affirms that he is not the
owner. "

o The same has also been reiterated on a number of occasions by this
Hon ' ble Court, illustratively in the case of Chuharmal v. CIT; 1988
SCR (3) 788, wherein it was held by this IHon 'ble Court that:

“6...Section 110 of the Evidence Act is material in this respect and
the Iligh Court relied on the same which stipulates that when the
question is whether any person is owner of anvthing of which he is
shown to be in possession, the onus of proving that he is not the
owner, is on the person who affirms that he is not the owner. In other
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words, it follows from well settled principle of law that normally,
unless contrary is established, title always follows possession..”
XXX XXX XXX

(x) The Petitioner’s Suit was Barred by Limitation:

® [iis the clear and unequivocal stand of the Respondent/State that
the land was resumed vide proceedings dated 03.02.1989.
however, the Suit was filed only in the year 1996, without any

proper cause of action, vague and artfully drafied averments to
conceal the delav, and thus the Suit was not maintainable.”

E. ANALYSIS

37.Having heard the learned counsel appearing for the parties and having gone
through the materials on record, the only question that falls for our
consideration is whether the High Court committed any error in passing the
impugned judgment and order.

38.Before adverting to the rival submissions canvassed on either side, we must
try to understand as to who is a Pattadar: A “Pattadar” is cssentially a
landowner who holds a land deed (Patta) directly from the government and is
registered in the land revenue accounts as the holder or occupant of the land,
liable to pay land revenue.

39.To put it more claborately, a “Patta” is a type of land deed issued by the
government, indicating ownership or the right to hold land. Consequentially,
the person who holds this land deed (Patta) is called a Pattadar. The Pattadars
arc responsible for paying land revenue to the government and their names are
registered in the land revenue accounts of the government as a Pattadar, or as
an occupant, or a khatadar. A Pattadar Passbook is a document that contains
all the information about the landowner, including their landownership

details. Revenue officials, such as T'chsildars, arc responsible for maintaining
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land records and verifying, modifying, and registering Pattas. The Patwari is
the land record official at the village level, who maintains records of rights
and other records concerning land.

40.Upon a comparison between a Land Patta Holder and a [.and Allottee, it can
be scen that a LLand Patta Holder is a person who has been granted a Patta (a
legal document) that confers rights over a specific picce of land, typically
indicating ownership or entitlement to use the land. On the other hand, a [.and
Allottee 1s a person to whom land has been allotted by the Government or
relevant authority, often under specific conditions and for designated
purposcs.

41.There cxist several key differences between a Land Patta Holder and a [Land
Allottee. With respect to the nature of rights, it can be scen that a Land Patta
Holder possesses rights that arc often permanent, heritable, and transferrable,
as established under various land revenue regulations. for instance, the
Assam [.and and Revenue Regulation, 1886, states that a Patta Holder has a
permanent, heritable and transferable right of usc and occupancy in their land.
However, a Land Allottee, may not have the same level of rights. Allotment
can be conditional and may not confer full ownership rights. IFor example, the
conditions of allotment may restrict transferability or impose specific usage
requirement.

42.As far as their legal standing is concerned, the Patta Holder is recognized as
having a legal claim to the land, which can be defended in court. The Patta
serves as evidence of ownership or entitlement. A Land Allottee, on the other
hand, may have limited rights, especially 1f the allotment was madce under
specific government schemes or conditions that restrict ownership rights. For
instance, the Andhra Pradesh Assigned Lands (Prohibition of Transfers) Act,
1977 (the “Act of 19777), imposcs restrictions on the transfer of assigned

lands. While Land Patta Holders gencerally have the right to transfer their
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interests in the land, subject to any conditions specified in the patta, the
allottees may face restrictions on transferring their rights, particularly within
a specified period or without government permission.

43.At this juncture, we must also look into a few relevant legal provisions,
particularly the Act of 1971 and the Act of 1977 respectively, as they existed
during the date on which, according to the respondents herein, the alleged

resumption proceedings took place i.c., on 03.02.1989.

i. The Andhra Pradesh (Record of Rights in Land and Pattadar Pass

Books) Act, 1971

44. A bare perusal of the Act of 1971 indicates that the purpose of a Pattadar
Passbook is to cnsure that there remains a record of rights in respect of a
particular stretch of land. Therefore, a person holding a Pattadar Passbook is
mandated under the said Act to have necessary entries of alicnation, transfer
of land, ctc. The Act of 1971 is reproduced below:

“1. Short titie, extent and commencement: - (1) This Act may be
called the Andhra Pradesh (Record of Rights in Land and
Pattadar Pass Books) Act, 1971.

(2) It extends to the whole of the State of Andhra Pradesh.

(3) It shall come into force in such area or areas and on such date
or dates as the Government may, by notification, from time to time
specify in this hehalf”

Section 2(4) defines the term “land ™ as under:

“(4) "Land" means land which is used or is capable of being used

Jor purposes of agriculture, including horticulture but does not

include land used exclusively for non-agricultural purposes”

Section 2(4-a) defines who is “Mandal Revenue Officer” as under:
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“[(4-a) "Mandal Revenue Officer” means the Officer-in charge of
a Revenue Mandal and includes any Olfficer of the Revenue
Department authorised by the Commissioner to perform the
Junctions of the Mandal Revenue Officer under this Act”

Scction 2(6) defines the term “"Occupant ™ as under:

“(6) "Occupant” means a person in actual possession of land,
other than a tenant or a usufructuary mortgagee.”

Scction 2(7) defines who is “Pattadar ™ as under:

“(7) “Pattadar” includes every person who holds land directly
under the Government under a patta whose name is registered in
the land revenue accounts of the Government as pattadar or an
occupant or khatadar and who is liable to payv land revenue. "’

Scction 2(9) defines “Records of Rights ™ as under:

“(9) “Record of Rights " means records prepared and maintained
under the provisions, or for the purposes of this Act”

Sections 6, 6-A and 6-18 read thus:

“6. Presumption of correctness of entries in record of rights
- Ivery entry in the record of rights shall be presumed to be
true until the contrary is proved or until it is otherwise
amended in accordance with the provisions of this Act.

O0-A. Passbook holder to have entries of alienation etc. recorded
in Passbook. - (1) Lvery Owner, Pattadar, mortagee. occupant, or
tenant of any land shall apply for the issue of a Passbook to the
Mandal Revenue Olfficer on payment of such fee, as may be
prescribed.

Provided that where no application is made under this sub-
section, the Mandal Revenue Officer may suo-molo issue a
passhook after following the procedure prescribed under sub-
section (2) and collect the fee prescribed therefor.

(2) On making such application, the Mandal Revenue Officer shall

cause an enquiry to be made in such manner as may be prescribed
and shall issue a passhook in accordance with the Record of
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Rights with such particulars and in such form as may  be
prescribed-

Provided that no such passhook shall be issued by the Mandal
Revenue Officer unless the Rec ord of Rights have been brought up
1o date.

(3) The entries in the passbook may be corrected either suo-moito
or on application made to the Mandal Revenue Officer in the
manner prescribed.

(4) The Government may prescribe by rules the manner in which
the pass book may be issued to all owners, pattadars, mortgagees
or tenants and to such other person in accordance with the
Records of Rights.

(3) The passbook issued under sub-section (1) and duly certified
by the Mandal Revenue Officer and any other authority as may be
prescribed shall be the record of the title in respect of an owner

and the rights and interests in land in respect of others. Every
entry in the passhook shall be presumed to be correct and true
unless the contrary is proved.

6-B. Passbook holder to have entries of alienation etc. recorded
in passhook:- Nowwithsianding anything contained in the
Registration Act, 1908, every passbook holder presenting a
document of title-deed before a registering officer appointecd
under the said Act, on or afier coming into force of the Andhra
Pradesh Record of Rights in Land (Amendment) Act. 1980,
relating (o alienation or transfer recorded in the passbook by such
registering officer or by the recording authority in respect of all
other cases of Ir ansfers of land effected otherwise than under a
registered document.

. Thus, mere recording of right under the Act of 1971, by itself, may not be a
conclusive proof of title and ownership, but it definitely records rights of the
person. Once the recording is done, followed by the issuance of a pattadar
pass book, the presumption in favour of the holder of the pass book is that he
is having right in the land in question. In the case on hand, the appellants have
a sale deed in their favour which never came to be questioned by the State at

any point of time.
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il. The Andhra Pradesh Assigned lLands (Prohibition of Transfers)

Act, 1977

46.The Act of 1977 restricts the transfer of assigned lands, indicating that an
allotment does not equate to full ownership rights. The Act of 1977 1s another
picce of legislation, which is protective in its nature, with a view to prevent
transfers and alicnations of assigned lands. The said Act further provides for
restoration of such lands to the assigneces. Scection 3 of the Act of 1977 declares
that notwithstanding anything to the contrary in any other law for the time
being In force, no land assigned to a landless poor person for the purposc of
cultivation or as a housc site shall be transferred and shall be deemed never to
have been transferred; and accordingly no right or title in such assigned land
shall vest in any person acquiring the land by such transfer. However, such
transfer of assigned land, if any, in favour of another landless poor person in
good faith, for a valuable consideration, 1s saved. The Competent Authority 18
assigned with the duty to take possession of the assigned land after evicting
the purchaser in possession and restore the assigned land to the original
assignee or his legal heir, or where 1t is not recasonably practicable to do so, to
resume the same to government for assignment to landless poor persons in
accordance with the Rules.
47.Scction 2(1) defines the expression “assigned lands™ The same reads thus:
“Section 2. Definitions :- In this Act, unless the context otherwise
requires,
(1) “assigned lands™ means lands assigned by the Government
to the landless poor persons under the rules for the time being in
Jforce, subject to the condition of non alienation and includes lands
allotted or transfered to landless poor persons under the relevant

law for the time being in force relating to land ceilings, and the
word "assigned" shall be construed accordingly.”

48.Scction 2(3) defines who is a “landless poor person™ and the same reads thus:
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“(3) “landless poor person’ means a person who owns an extent
of land not more than 1.011715 hectares (two and half acres) of
wel land or 2.023430) hectares (five acres) of dry land or such
other extent of land as has been or may be specified by the
Government in this behalf from time to time, and who has no other
means of livelihood. "

49.Scction 2(6) defines the term “transfer” as under:

'(6) “transfer " means any sale, gifl, exchange, morigage with or
without possession, lease or any other transaction with assigned
lands, not being a testamentary disposition and includes a charge
on such property or a contract relating to assigned lands in
respect of such sale, gift, exchange, morigage, lease or other
transaction.

50.A plain reading of the above provisions would show that three types of land
arc treated as assigned lands for the purpose of the Act of 1977 : (i) the land
assigned by the Government to a landless poor person under the rules for the
time being in foree; (11) the land allotted/transferred to the landless poor person
under relevant law relating 1o land ceilings; (ii1) the land which is allotted or
transferred subject to the condition of non-alienation. Any person who owns
an extent of less than 1.011715 hectares (2.50 acres) of wet land or 2.023430
hectares (5.00 acres) of dry land is a landless poor person. Assigned land is
heritable and it can be transferred by testamentary disposition. However, any
sale, gift, exchange, lease, or any other transaction in relation to assigned land
1s treated as transfer and Scction 3(1) declares that such land shall not be
transferred and shall be deemed never to have been transferred. Any such
transfer of assigned land shall not confer any right on the purchaser of such
assigned land and the land shall not vest in any person acquiring the land by
any such transaction.

51.Scction 3 of the Act of 1977 reads thus:

“Section 3. Prohibition of transfer of assigned lands :- (]
Where, before or afier the commencement of this Act, any land has
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been assigned by the Government to a landless poor person for
purposes of cultivation or as a house site, then, notwithstanding
anything to the contrary in any other law for the time being in
force or in the deed of transfer or other document relating to such
land, it shall not be transferred and shall be deemed never to have
been transferred; and accordingly no right or title in such
assigned land shall vest in any person acquiring the land by such
transfer.

(2) No landless poor person shall transfer any assigned land, and
no person shall acquire any assigned land, either by purchase,
gift, lease, mortgage, exchange or otherwise.

(3) Any transfer or acquisition made in contravention of the
provisions of subsection (1) or sub-section (2) shall be deemed to
be null and void.

(4) The provisions of this section shall apply to any transaction of
the nature referred to in sub-section (2} in execution of a decree
or order of a civil court or of any award or order of any other
authority.

(5) Nothing in this section shall apply 1o an assigned land which
was purchased by a landless poor person in good faith and for
valuable consideration  from the original assignee or his
transferee prior to the commencement of this Act and which is in
the possession of such person for purposes of cullivation or as a
house site on the date of such commencement.”
52.Scction 3(2) of the Act of 1977 declares that no landless poor person shall
transfer any assigned land and no person shall acquire any assigned land. Sub-
section (3) of Scection 3 declares that any transfer or acquisition made in
contravention of the provisions of sub-section (1) or sub-scction (2) shall be
deemed to be null and void. Sub-scction (5) carves out an exception and a

plain reading of sub-scction (5) would show that nothing in sub-sections (1)
to (4) of Scction 3 shall apply to the assigned land which was purchased by a
landless poor person in good faith and for valuable consideration from the

original assignee or his transferee, prior to the commencement of the Act
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provided that such person is in possession of the land “as a person cultivating
the land or uses it as a house-site” on the date of such commencement.

53.Scction 4 of the Act of 1977 reads thus:
“Section 4. Consequence of breach of provisions of Section 3 .-
(1) If. in any case, the District Collector or any other officer not
below the rank of a Tahsildar, authorised by him in this behalf is
satisfied that the provisions of sub-section (1) of Section 3, have
been contravened in respect of any assigned land, he may, by
order -

(a) take possession of the assigned land, afier evicting the person
in possession in such manner as may be prescribed: and

(b) restore the assigned land 1o the original assignee or his legal
heir, or where it is not reasonably practicable 1o restore the
land 1o such assignee or legal heir, resume the assigned land
10 Government for assignment o landless poor persons in
accordance with the rules for the time being in force:

Provided that the assigned land shall not be so restored to the
original assignee or his legal heir more than once, and in case the
original assignee or his legal heir transfers the assigned land
again after such restoration, it shall be resumed 1o the
Government for assignment to any other landless poor person.

(2) Any order passed under sub-section (1) shall be final and shall
not be questioned in any court of law and no injunction shall be
granted by any court in respect of any proceeding taken or about
10 be taken hy any officer or authority or Government in
pursuance of any power conferred by or under this Act.

(3) For the purposes of this section, where any assigned land is in
possession of a person, other than the original assignee or his
legal heir, it shall be presumed. until the contrary is proved, that
there is a contravention of the provisions of sub-section (1) of
section 3. "
54.Scction 4 deals with consequences of breach of provisions of Section 3 and
mandates that the District Collector or any other officer not below the rank of

a Tahsildar can take possession of the assigned land after cvicting the person
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In possession when provisions of sub-section (1) of Section 3 are contravencd.
Clause (b) of sub-section (1) of Section 4 requires the land to be restored to
the original assignee or his legal heirs, or where 1t 18 not reasonably
practicable, the same can be resumed for assignment to landless poor persons
in accordance with the rules which are in force. Such restoration of land to the
original assignee after resumption from the purchaser shall not be more than
once. [iven after restoration, if the land is transferred again, it shall be resumed
to the Government for assignment to any other landless poor person. Sub-
scction (3) of Section 4 throws the burden on the person who is in possession
of the assigned land to show that he has not contravened the provisions
of Section 3(1) of the Act of 1977.

55.Few other provisions of the Act of 1977 namely, Sections 5,6 and
7 respectively are also relevant for appreciating the guestion raised in this
appeal and read as under:

“Section 5. Prohibition of registration of assigned lands: -
Notwithstanding anything in the Registration Act, 1908 on or after
the commencement of this Act, no registering officer shall accept for
registration any document relating to the transfer of, or the creation
of any interest in, any assigned land included in a list of assigned
lands in the district which shall be prepared by the District Collector
and furnished to the registering officer except after, obtaining prior
permission of the District Collector concerned for such registration.

Section 6. Exemption:--Nothing in this Act shall apply to the
assigned lands held on mortgage by the State or Central
Government, any local authority, « Co-operative Society, a
scheduled bank or such other financial institution owned, controlled
or managed by a State Government or the Central Government, as
may be notified by the Government in this behalf.

Section 7. Penalty: - (1) Whoever acquires any assigned land in
contravention of the provisions of sub-section (2) of section 3 shall
be punished with imprisonment which may extend to six months or
with fine which may extend (o two thousand rupees or both.
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(2) Whoever opposes or impedes the District Collector or any person
authorised, in taking possession of any assigned land under this Act
shall be punished with imprisonment which may extend to six months
or with fine which may extend to five thousand rupees or with both.

(3) No court shall take cognizance of an offence punishable under

this section, except with the previous sanction of the District

Collector.”

56.Scction 5 contains a non-obstante clause. It lays down that notwithstanding
anything in the Registration Act, 1908, after coming into force of the Act of
1977, no registering officer shall accept registration of any document relating
to transfer of any assigned land. Nonctheless, as per the second part of Section
5, if the transfer of assigned land is effected after obtaining prior permission
of the District Collector concerned for registration, it is open for any
registering officer to accept any document for registration relating to transfer
of an assigned land. Section 6 enables the assignee to mortgage the assigned
land to a Co-operative Socicty, scheduled bank and any financial institution
owned, controlled or managed by the State Government or the Central
Government as may be notified by the State Government. It is also necessary
to notice that Section 7 prescribes imprisonment upto six months and fine up
to Rs. 2,000/~ in casc when there is contravention of the provisions of Section
3(2) of the Act of 1977,
57.It may be noted that the word “Tahsildar” occurring in sub-section (1) of

Scction 4 was later substituted with the words “Mandal Revenue Officer” vide
Act No. 32 of 1989 which amended the Act of 1977. The amendment was
published in the Official Gazetie on 05.12.1989. [However, it has been brought
to our attention that there neither exists any difference in rank nor in functions
between these two officers and that the terms “Ichsildar” and “Mandal
Revenue Officer” are used interchangeably. Therefore, the existence of the

expression “Tahsildar” during the time of the alleged resumption proceedings
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No. R.C.C. 184/89 dated 03.02.1989 and its subsequent substitution with the
words “Mandal Revenue Officer”™ at a later point in time, does not bear any

significant importance as far as the issue at hand is concerned.

. Oral Evidence on record

58.We must now look into the oral evidence on record. A perusal of the
transcripts thereof, shows that the entire approach of the courts below in the
present litigation was wrong. The ‘Trial Court all throughout proceeded to
consider whether the resumption of the subject land was in accordance with
law, whereas, the High Court all throughout proceeded on the footing that
since the subject land was an assigned land and there was a breach of
conditions on which the land was assigned, the government was well within
its power to resume the land for the purposc of construction of building for the
l:ducation Department. The High Court seems to have totally ignored or rather
overlooked the fact that the appellants herein were indisputably in possession
of the land from the year 1970 till the subject land was resumed and the
appellants came to be dispossessed. The High Court failed to consider the legal
cffect of this period of twenty years.

59.1t is in the aforesaid context that we must first look into the oral evidence of
P.W.1- Y .Sunkalamma, the appellant no.l (sccond plaintiff) and thereafier,
we shall look into the oral evidence of D.W.1  B.l.. Chinnakesava Rao,
Mandal Revenue Officer, who led evidence on behalf of the State.

60.The oral evidence of PW 1 reads thus:

“CHIEF  EXAMINATION: First plaintiff is my husband, 3
plaintiff is my son. Iam 2™ plaintiff in this suit. First plaintiff died
afier filing of the suit. Hence, myself and 3" plaintiff are brought
on record as L.Rs. of deceased first plaintiff. The suit land called
Thippalanaduma Chenu' is in our possession even prior (0 my
marriage te., 1010 15 years prior to my marriage. My marriage
0ok place more than twenty vears back. The plaint schedule land
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originally belonged 1o one Madiea Govindu and he is resident of
Dinnedevarapadu. The said Govindu subsequently alienated the
suit schedule property to one Perugu Swamy Reddy. Again witness
says the said Govindu morigaged the suit schedule property to
Swamy Reddy even ten vears prior 1o my marriage. The said
Govindu did not pay the amount under morigage to Swamy Reddy
and hence he filed a suit against said Govindu. [ence, the suit is
decree.

At request for continuation of chief-examination posted to
20.1.1999.

10.06.99: P.W. recalled and sworn in for continuation of chief
examination: Accordingly preliminary decree was passed the
properties were brought to sale. In the said sale one K. Ramanna
purchased the said property in the court auction and took del ivery
of the same through court. Ex.Al registration extract of sale
certificate in I: . P.51/69 in O.S. 178/67. In turn Kurva Ramanna
sold the schedule property 1o Yerikala Rosanna my father in law.
Lx. A2 is_the registration extract of sale deed dr. 10.12.70 for
having conveved sale by K. Ramanna in favour of Y. Rosanna my
father in law. Yerikala Rosanna myv father in law was in
possession_and enjoyment of said property during his life time.
Considering the possession and enjoyment the Government has
issued patta pass book in favour of my father in law in respect of
suit schedule property and other properties. Ex. A3 is the such DAaSsS
book issued by revenue authorities. My futher in law has paid
revenue during his life time. Ix A4 to A6 are such land revenue
receipts. Rosanna my lather in law died about 13 vears back and
after _his_death my husband has succeeded the suit schedule
property being the legal representative of my father in law. My
husband was in_possession _and enjoyment of suit schedule
property during his life time. My hushand died about two vears
back. My father in lavw and after him husband were in exclusive
possession_o/ the suit_schedule property one have raised any
objection o cur peaceful possession including the defendants for
suit _schedule property. The suit schedule property is an
agricultural land and we are raising crops in the suit schedule
property. The Govt. took the possession of the suit schedule land
for the purpose of constructing a school without our consent. The
Govt._have no right what so ever 1o take possession of owr land
withoul our _consent. Ist_plaintiff my husband also gave
application _1o__the District  Collector, Kurnool for taking
possession of suit_land without our consent by the defendants.
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lix. A7, is copy of such petition sent my husband to the Disl.
Collector, Kurnool. The Dist. Collector did not act on Iox.A 7. 1
issued Sec. 80 CPC notice prior to filing of the suit. Ixx. A8 is such
notice di. 4.1.96. l-x. A9 is served acknowledement relating to
Lx. A8 .notice. The Dist. Collector Kurnool also issued replied to
our notice dit. 28.4.96, 31.5.96 and 6.5.90 Fxs.Al0 to Al2 are
copies of notices.

We belong to Yerikala Community which is a Schedule Tribes
Caste. The M.R.O., Kurnool has issued caste certificate to us.
Fx. A3 is the caste certificate issued by M.R.O., Kurnool. I.x.A14
is the nativity certificate issued by MR.O.. Kuwrnool. The
allegation that we never in possession and enjoyment of suit
schedule property is false. The suit land is not a assigned land.
The defendants have no right what so ever to interfere our
peaceful possession and enjovment of our property. We pray the
court declare our title and also deliver possession of the suit
schedule property. Ience | pray the court to pass decree as
praved for.

Cross-examination: Deferred.

8.7.99: P.W. I recalled and sworn in for cross-examination by
AGP:-

[ do not know how Govindu the original owner acquired the suit
schedule property. [ do not know whether the Govt. has assigned
the suil property to the said Govindu. 1 do not know the conditions
mentioned in the D. FForm patta assigned 1o Govindu in respect of
suit schedule property. I do not know whether the Govt. Properties
are situated swrroundine the suil land in question. The suit
schedule property and other properties situated near the suil
property are not same level It is not true to say that the suit land
is not fit for cultivation. The Govt._has taken over the suit property
10 construct school buildine. 1t- is not true to sayv that the
concerned MRO and revenue inspector enquired prior to taken
over the sull property and they thought that the suil property is
suitable to construct District Institution of Education Training
Centre. 1 do not know whether the suit property is not fit_for
cultivation even as per village accounts. It is not true to say that
the Govi. also made proclamations in the village prior to laken
over of the suit land. It is not true to say that nobody has raised
any objections including we the plaintiffs at any point of time for
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laking over the suit property by Government for the above said

purpose.

The suit property is situated within the limits of Dinnedevarapadu
village. It is not true (o say that since the suit land is a Govt. land
itis free from encumbrances and the Govi. had every right to take
back the suit land for the public purpose. It is not true to say that
we the plaintiffs have no right in the suit schedule property
whatsoever. I do not know whether the concerned M.R.O. handed
over the suit property to District Fducational Officer, Kurnool on
1.3.1989. I do not know whether the MRO has transferred the suit
property to Dist. Educational Officer, Kurnool in the year 1989.
It is true that the buildings were constructed in the year 1995 in
the suit property. It is not true to say that the Govt. has constructed
the buildings in the suit property for the purpose of interest of
general public. It is not true to say that the Govi._constructed the

buildings in the suit property as per board standing orders within
their limits. It is not true to say that we the plaintiffs neither

extract_money. It not true 1o say that owr claim is barred by
limitation. 1t is not _true to say that the suit is also_barred by
limitation. ”

(l:mphasis supplied)

61. Thus, P.W.1 in her examination-in-chief gave more than a fair idea as to how
her father-in-law, Y. Rosanna acquired the subject land by way of a registered
sale deed. She has deposed that the Government had issued Pattadar Passbook
in favour of her father-in-law. Iix. A3 is the passbook that she produced before
the ‘I'rial Court. Iix. A4 to Lix. A6 arc the land revenue receipts produced in
evidence. She has deposed that about fifteen years back her father-in-law
passed away and her husband succeeded the subject land. Two years before
the date of deposition, her husband also passed away. However, she along with
her children remained in peaceful possession of the subject land. She has
deposed about the issuc of statutory notice to the State under Section 80 of the

CPC. She has categorically deposed that the Subject Land is not an assigned
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land. In her cross examination, she deposed that she had no idea if the
government had assigned the Subject Land to Harijana Govindu and that she
was also unawarce of the conditions mentioned in the alleged “ID” FForm Patta
assigned to IHarijana Govindu.

62.We shall now look into the evidence of D.W.1 B.1.. Chinnakesava Rao, the
Mandal Revenue Officer. In his examination in chicf] he has deposed as under:

Kurnocol from 25.3.1998. 1 am acquainted with the facts of the
case. We were not aware that one Govindanna mortgaged the suit
schedule  property _to  one  Perugu  Swamy  Reddy — of
Dinnedevarapadu village. We were not aware the suit in Q.S. 178/
1967 which was filed by .. Rs of Swamy Reddy against 1..Rs of

enjoyment of suit schedule properties. The Government assigned
the suit schedule survey number to larijana Govindanna.

Similarly the Govt. have assigned lands to others in S. No. 431/23,
451/4 and 45173, 549/1, 4492, 449/3 and 4494 The properties
covered in the above said survey numbers are Government lands.

The land was assigned to Harijana Govindu subject to_certain
conditions one among them the Government may resume land for
any public purpose. The assignees have no right whatsoever to
alienate D. I'orm patta lands. The suit land is a waste land,
comprising rocky and pits. The suit land is sloppy land. The suit
land is not fit for cultivation Govindu had no right whatsoever (o
morigage assigned land to P Swamy Reddy. The Government had
resumed Ac. 31.19 cents from assignees for the purpose of
construction of Dist. Institution of Lducation Training Centre. In
the year 1989 the Govt. resumed the lands under RCB 184/89, dl.
3.2.1989. The M.R.O. and Mandal Surveyvor inspected the suit
land prior to resume of the suit land. The M .R.O. and surveyor
have also prepared a report for resuming land for public purpose.
Sub-Division records were also prepared and scrutinized by Dy.
Inspector of survey for resuning of the land. There was a general
notice and proclamation in the village inviting any objections for
transfer of lands in favour of Fducational Department. None have
given any objections nor submitted anything in writing objecting
for resuming the lands. The Grampanchayat. Dinnedevarapadu
also gave consent for transfer of above land in favour of
Education  Department.  The  Education  Depariment 100k
possession  of the suil land on 1.5.1989. The Iducation
Department started construction in the vear 1995 and entire
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buildings vere constructed and the buildings are in operation.
Govindanna the assignee have no right whatsoever over the suit
schedule property or (o alienate 1o anybody. We followed board
standing orders and entire process was done in accordance with
rules. The suit is barred by limitation. Since the Education
Departmeni running buildings in the suit property the question of
declaring the plaintiff's title in respect of suit property does not
arise. The plaintiff's are no way connected or related to original
assignee Govindu. The plaintiffs are strangers and they have no
way connected or related to suit property. Hence [ pray the court
to dismiss the suit. "

(I:mphasis supplied)
63.In his cross cxamination, he deposed as under;

“Cross-examination. We has record to show that in which vear the
Government assigned the suit land to Govindanna. I do not have
patta readily on which the land was assigned to Govindanna. As
per Board standing orders 135 we issue pattas on some conditions
to__assignees. The conditions embodied the BSO 15 only
administrative conditions. I-x.A3 patta pass book was issued by our
department in favour of first plaintiffs father. Fx. A4 to Ex. A6 land
revenue receipts were issued by owr department. The suit land is a
Government land. After assigning the Government land to any body
such_land being called patta land. 1 do not know whether any
notices were given (o occupiers of suit land prior to resumption. We
did not conduct any enquiry w's 3 of A.P. assiened land prohibition
Act as the assignee has violated the conditions embodied in D.Form

paita

It is not true to say that the suit land assiened 1o Govindanna on
market value and that the suit land is patta land of Govindanna. |
do _not_know whether the said Govindanna morteaged the suit
property to one P. Swamy Reddy in the vear 1944, I do not know
whether as the Govindanna did not redeem the morteave, a suit was
filed by P. Swamy Reddy and brought the suit property for sale and
suit property was put into court auction in the vear 1970. 1 was not
aware whether one K. Ramanna purchased the suit property in the
court auction. I was not aware whether the father of first plaintiff
purchased the suit property from K. Ramanna in the vear 1970. It
is not true to say that the plaintiff’s family were in possession and
enjoyment of suit schedule property from 1970 onmwards. I was not
aware whether any reply was given by our department to the sec.
80 C.P.C._issued by the first plaintiff which is. Ex. A8. it is not true
to_say that we have not followed correct procedure and
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manipulated records and occupied the lands forcibly from_the
possession of the plaintiff. It is not true to say that the plaintiffs are
owners of the suit schedule land. It is not true to_say that the
Government _had highhandedly occupied the suit land from the
possession of the plaintiffs. It i not true to sayv that the suit land is
a cultivable land and the plaintiff were raising crops in the suit

land. The suit land is situated near to G. Pulla Reddy Engineering

occupied the suit property which belongs o plaintiffs.
Re-examination with permission. The other assignees never raised
any objections jor resuming their lands to construct buildings by

the names of other assignees.
(I:mphasis suppliced)
64.Thus, the first admission on the part of the Mandal Revenue Officer in his
examination-in-chief is that the State had no idea or knowledge that Harijana
Govindu had mortgaged the subject land in favour of one Perugu Swami
Reddy of Village Dinnedevarapaca. He pleaded absolute ignorance of the
Original Suit No. 178 of 1967 instituted by the icgal heirs of Swamy Reddy
against the legal heirs of Govindanna for enforcement of mortgage. He has
thereafier said that the appellants herein (plaintifis) were never in possession
of the Subject Land. e has deposed that the Government had assigned the
sult land in favour of Harijana Govindu. However, his cross examination is
important. In his cross examinatior. he has stated that the State has the record

to show the year in which the Government assigned the land to Harljana
Govindu. However, the fact remains that no such record was produced. He
has admitted that he docs not have the “ID” Form Patta said to have been
1ssucd in favour of Harijana Govindu and had no idea of the terms and
conditions on which the land was assigned to Harijana Govindu. He admitted

that Ex. A3 Patta Passbook was issued by the revenue department in favour

of the first plaintiffs’ father, i.c., the father-in-law of PW1 - Y. Sunkulamma.
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He admits that Ex. A4 1o :x. A6 are the land revenue receipts issued by the
revenue department in favour of the appellants. e admitted that if g
government land is assigned to any person, the same assumes the character
of being a Patta Land. He has said that he had no idea whether any noticc was
issued to the occupiers of the suit land prior o its resumption. He has admitted
that no inquiry under Scction 3 of the Act of 1977 was undertaken for the
purpose of ascertaining whether the assignee had violated the conditions laid
in the “D” Form Pauta. He deposed that he had no knowledge whether any
reply was given by the department 1o the Section 80 CPC notice or not. e
deniced that the family of the plaintiffs were in possession and enjoyment of
the said schedule property from 1970 onwards.

65.Having regard to the oral as well as documentary cvidence on record, the
picture that emerges is as under:

a. The Subject Land belonged to Harijana Govindu. Whether it was
an assigned land or was of his ownership, is not clear. If it is the
case of the State that the same was an assigned land. the State has
miscrably failed to establish the same. They could have produced
the record while asserting that in fact it was an assigned land and
there was a “ID” Form Patta 1ssued in favour of | larijana Govindu.

b. Harijana Govindu had borrowed money from one Perugu Swamy
Reddy. Harijana was not in a position to repay the moncy he had
borrowed and in such circumstances, Perugu Swamy Reddy

enforced the mortgage by {iling civil Original Suit no. 178 of 1967.

The same came to be deereed. The Subject Land was ultimately put
to auction by the court. In the court auction, one Kuruva Ramanna
purchased the same and Kuruva Ramanna in turn sold the subject

land in favour o PW1’s father-in-law by way of a registered sale
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66.Wc have been able to lay our herds on 2 very lucid and erudite decision
rendered by the Bombay High Court more than a century ago i.e., in 1912, in
Narayan Anandram Marwadi v. Gowbhai, widow of Dhondiba rcported in
ILR 37 Bom. 415. Wc could not res st the temptation to refer to and rely upon
this decision of the Bombay High Court. 10 the said case, the property of an
agriculturist mortgagor was sold i an execution of money decree by the civil
court and the auction purchaser’s rghis subsequently came to be vested in the
mortgagee. As Scction 22 of the Dexchan Agriculturists” Relief Act, 1879
prohibited exccution of sale of agrculiurisis” properties, the mortgagor treated
the sale as void and sued to redeer: tic mortgage. The mortgagee, in turn,
relied on the court-sale to contenc 1hat the mortgagor had no right to redeem.
The Subordinate Judge, the Distrie: Jucoe on appeal and the High Court in

sccond appeal held that the court-sale was void — but on Letters Patent Appeal,

Scott, C.J., spcaking for himself arc Canncavarkar, J., held:

“"Now the provisions of section 7 of the Dekkhan Agriculturists’
Relief Act are provisions conferring upon members of a certain
class great privileges in {itivation. The section confers upon a
person who is shown to be « member of the privileged class the
right 1o resist the attachiien: o sale_of any of his_immovable
property and to contend thai i o cttachment or sale ook place
in violation of the provision: « ¢ section, such attachment or

sale shall be held to be voi:

How then is the Court iow when it is authorized to
attach and sell property an< i it is not? The ordinary rule is
that set out in the Civil /' e Code, section 60, which
reproduces section 266 o/ 15 de of 1887 It provides that
property liable to attachme wle in exccution of a decree is
lands, houses, etc., belongii o the judement-debtor. An
agriculturist in order to resist o application of that general rule
must, we think, show that e b s to the privileged class so as
to render section 22 of tic win Agriculturists” Relief Act
applicable_to_his case. That co.ision seems 10 follow from the
provisions of Sections 1011/ 103 of the Evidence Act. In
the absence of proof we, ther: wold that there is no reason 1o
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Government? If there is a Pattadar Pass Book
ts and 17 they have been able to establish that

a period of years, then the appellants
't land as Pattadars. Unfortunately, even
taie 10 have been issued in favour of the
tlad 1t been on record, we could have

‘L appears from the evidence on record

issued in favour of the appellants keeping in
ssion and oceupancy on the Subject Land by
121970, Why the State remained silent right
du movigaged the land? Why no action was
¢ time the State decided to put up construction

Department? It is difficult to believe that the
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State Authoritics had no idea of the de
a period of almost forty-five years
70.The oral and documentary cvidence
Scction 113 of the Bhartiva Sakshyva A«
which corresponds to Section 110 of t!

(for short, the Iividence Act™) .

iv.  Section 113 of the Bhartiya Sa!

71.Scction 113 of the BSA reads as tollo

“When the question is whether an
which he is shown to be in possess
he is not the owner is on the pers
owner. "

72. The Scction cembodices the wellr
is prima facie proof of ownership.
remain in possession until another

)

Scection 113 of the BSA. Thereiore

been in possession of the suit pros

plaintiff is not the owner 1s on the de

is not the owner. The Section does
Government and a private citizen
applicable where a Government cla:

ownership of the plamntiff who 1s 1

plaintiffs were in possession of the

The onus, thercfore, undersection 113

that the Government had a subsistin

C.A. 4311 of 2025 7@ SI.P No. 3324 of 2

»rxents that had taken place over

10w be tested on the anvil of
M, 2023 (for short, the “BSA™)

iled Indian Evidence Act, 1872

dhinivam, 2023

viis owner of anything of

hurden of proving that
Tirms thal he is not the

ed principle that possession

n in possession 1s entitled to

an disclose a better title under
ac plaintiff proves that he has

¢ burden of proving that the

© who affirms that the plaintiff

nake a distinction between the

113 1s, therefore, cqually
¢ the owner or challenges the

sion of the property. It is not

ubjecet Land was taken over, the

vy for more than twenty ycears.

BSA was on the State to prove

the Subject Land.
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73. In M. Krishna Aiyar v. Ti.
[.LL.R. 33 Mad. 173, & Bero

“Where in a suit Jor d-c
plaintiff proves possessi
Government must prov:
Government fails to proy
the plaintiff is entitle

declaration that lie is |

74. It must be remembered that
statutory presumption in fay
the owner and placces a bur

plaintiff is not the owner.

75. Secction 113 of the BSA pro

the burden of proving that he
that he is not the owner. The
the Government or the Mun
Pradesh  High  Court
Commissioner, City Municip
76. Sanghi, J., discussed the ca:
provisions of Scction 110

BSA), to a plainti{l’s possc

‘prima facie’ right. Accord o

would not lead 1o a presums
Jacie’ not proved 1o be law
77. The same view was taken by

in Suraji Fulaji v. Secretary

a suit against the Governmen:

C.A. 4311 0of 2025 @ SI.P No. 33.

‘tary of State for India rcported in (1910)
¢ Madras High Court held that:

ol title against the Government the

¢ or possession within sixty vears,
taration of title and not_merely to a
vossession of such land. ™

(l:mphasis supplicd)

Sccton 113 of the BSA does is 10 raise a
“2 oerson who is in possession that he is

on the other persons who say that the

2t when the question is whether any
nich he is shown 1o be in possession,
¢ owner is on the person who affirms
caton of this Section to lands claimed by
Iy has been considered by the Madhya
lugannath — Shivnarayan v. Municipal
y Indore reported in AIR 1951 MB 80.
vor the subject and held that to apply the
“vidence Act (now section 113 of the

¢ possession must be founded on a

2 e learned Judge, mere acts of the user

o ttle in case the possession was ‘prima

ston Benceh of the Bombay High Court

Jare ceported in ATR 1937 Bom 193. It was

lcclaration that the plaintiff was the owner
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of certain plots ina village, The
he had been using a large arca o lar
storing grass and that he had

years. It was also proved by hin

south of the plot.

78. In the aforesaid case, it was

succeeded in rebutting the plain

not be said that the plairiiifha

raisc a presumption of title in |

taken by Ranade, J. in Hanma:

25 Bom 287 and held 1hat to

ividence Act, the possession

Jfacie” right. |
High Court in The Secretary
Jamnadas and others v

79.Chimanlal Jamnadas (s »ra)

declaration that certain wroper

ownership of the plaintiff. The
and the

under Scction |

the subject and observed as folle

Y] I is necessary. in ni

prove that their possession

fo the presumplion «f title

would be regarded ¢ wron

not be the law that < ma

without the plea of cdver

possession of this land. 1/
[ have no title in my fovorn
of the land by usurpaiion o

1IN POSsession under >octio

C.A. 4311 of 2025 (@ SL.P Na. 3270

his case was {oll

oIt

question arosc whoether

10 of the [ viden

ey

&

dduccd

ad erec

n the scope o

mtiff must be

-

Coroved

oral evidence to show that

he purposes of tethering cattle and

1

ssession thercon for a number of

ted badges to the west and

lthough the Government had not

‘nce as 1o 1ts act of user, yet it could

) prove sueh possession as would
Broomiicid, ., approved the view
retary of State reported in (1901)
{ Scction 110 of the

based on a ‘primu

other Division Bench of the same

v India in Council v. Chimanlal

2 Bom 161

sult against the Government for
of land was of the absolute

some kind of possession,

ent to pive rise to a presumption

ua, 1., discussed the case law on

efor “the plaintiffs to

i C haraeter as n{_{lf{d !G{E{f
1 oa sord ; s5es. I

in. Inomy opinion it could
somelbody else's land and
sav that 1 am in long
it and although,
© Q01 POSSession

led to remain
oust me . The
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oresumpltion wider Sec world apply only if the conditions
1’ i AL, LS4 SLALL LI ATAR 4

are satisfied, vi:., that ssion of the plaintiff is not ‘prima
Jacie wrongful and. . e title of the defendant is not

proved.”
(Emphasis supplied)
80. In Gurunath Manohur Pa . Nugesh Siddappa Navalgund reported
in (2007) 13 SCC 365 this ¢l zs under:

1

12, A revenue reco « document of title. It merely

raises a presuniplion « 10 possession. Presumption of
possession  and or v thereof both forward  and
backward can also ed under Section 110 of the

Lvidence Act.

81. In Nair Service Society Li Lwtler K.C. Alexander reported in AIR
1968 SC 1165, dealing w covisions of Section 110 of the Evidence

Act, this Court held as und

“17. .. [possession na facle raise a presumption of
title no one can den s presumption can hardly arise
when the facts are ki hen the facts disclose no title in
either party, possessi o decides.

(bmphasis supplied)

82. In Chief Conservator of . Govt. of AP, v. Collector reported in
(2003) 3 SCC 472, this C« L that:
Y20 .. presumpltion, s rebuttable, is attracted when
the possession is prim o laveful and when the contesting

(Ikmphasis supplied)

83. 'The principle enshrined in i 100 of the Lividence Act (now Section
113 of the BSA) is based wlie policy with the object of preventing
persons from committing of peace by taking law into their own
hands, however good then er the land in question may be. It is for
this purpose that the provis: i Section 6 of the Specific Relief Act, 1963,
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Section 145 of'the Code o7 Criminal Proc cure, 1975 and Sections 154 and
158 of the India Pene Code, 1860, coocnactoc. All the aforesaid
provisions have the sar o objective. Tho snic presooaption 1s read under
Scction 114 of the Lvidoree Act and epo o5 only 0 a case where there is
cither no proof, or very ¢ sroof of ow crzhin on cither side. The maxim
“possession follows tit.o 15 applicable 1 coses waere proof of actual
possession cannot reascorably be expecol for incance, in the case of
wastclands, or where not o is known al sestn one way or another.
Presumption of title as = result of poss can coise only where facts
disclose that no title ves - 0 any party  nossoosion of the plaintiff is
not prima facie wrongfu . certainly ¢ car ©-at because a man has
title over some land, he coessarily cuion o1t Ity 1n fact, means,
that if at any time a man 1 ttle was siion oo the said property, the
law allows the presump tsat such p Soo was o continuation of the
title vested in him. A pe: must estat ¢ b continued possession
of the suit property, whilc o other side ¢ 1ite must make out a case
of trespass/encroachme: . Where t! it - 1s with the plaintiffs,
it is incumbent upon th cndant, tl oo isplace this claim of
apparcnt title and to cste s oeneticia : > he must cstablish by
way of satisfactory cvic circumst ‘2w or his version. Bven a

revenue record 1S not 2 ent of t v Uses a presumption 1n

o

regard to posscssion. I tion ofy = r continuity thereof,
both forward and back can also v o Section 110 of the
Evidence Act. [Sce: St Andiira 5. v. Star Bone Mill
and Fertiliser Compan ted in (2 - '

84. Scction 113 of'the BSA + ¢ wcussed a ' '¢s the principle that
possession of a properiy 1CS o1 »of ownership of the

possessor and casts bure roof on ' 'nics his ownership.
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The presumptio:. whieh tble, 15 o eted when the possession is

prima facie law = and ntest ty has no title.
8S. The appellants = uld o Ve €S d their possession over the
suit land in quostion rio the year 970, There is cogent and
convineing evic e i | They 1 peacetul enjoyment of the
suit land in ques: on. 1 2, the cent State has not been able
to prove its title 1o the suit stbecise e suit land is surrounded by
few other parceis of Jand v the Covemment, that by itself will not
make the suit leno of the o v oft crnment. I the Government
claims title over e land stabll: 7 producing relevant records
in the form of rovenue roc . In our ooinion, the State has failed 1o
advance any orodible oy on recorc oorebut the presumption,
Conscquently, o ano e Pa ~ title to the suit land in
question,
86. There was no nced for the 11 rt 1o ook into and follow the dictum as

laid in its Full Beon decisio case o Dhorma Reddy (supra). The Full
Beneh  deciston ' Diar ldy has only discussed the
retrospective effect of the Ac

v. How is the Court 1 1« ‘er_title suits against the

Government

87. In the casc of R. /ianumaic Sveretary to Covt. of Karnataka, Revenue
Department rcpo - od in (20 »CC 203 s Court has explained as to
how the Trial Courts are e te censider title suits against the
Government. This Court hel follows:

“19. Suits for declarari e against the Government, though
similar (o siis Jor dec o) Utle agzainst private individuals

differ significantly in so pects The first difference is in regard

C.A. 4311 0of 2025 7/ SLP No. -

()
—
rh
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1o the presumpiic -
which are not the
a local author '
are the propere <

his rieht or title 1
Government,
The second di}
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established
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either due 1o
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common. Wi
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plaintiff sl
which satis/
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reference o ¢
developnicni
period of 11
ignoring /i
grant decli
relying i

C.A. 4311 of 2025 7
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~ 0 arenot vested in

noecupled lands

oacan establish
sr o available to the
.

individual.
© o Jor_which ftitle
 vrson_suing for
o for a period
o olish title in a
i other hand,
il have 1o be
‘le_against_the
“imitation Act

- vas limitation
v o period of 12
n_is_obvious.

ce and it is not

- safeguard its

1 officers who
“oper records,

y ¢ in records to
dtimately the

‘0 ensure that

property by

o of title_and
o ignoring or
ol properties.
ng routinely

~merely acting

cue entries are

-~ not, before a
decreed, the
e title deeds
thirty years
- claimed with
oroa statulory
vession for a

(s cannol,
overnment,
cernment by
©y that plaint
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been accepr:

21. A court

question, .
Governmer: =
the title for - =
plaintiff has .
the Govern:
convert his .

should also -~
or_holder ¢ . .
municipal re o0

0f possessic -7
authorised
furtive and = o000
implied (foli in: i

avermenits

88.We are of the v ¢

Hanumaiah (sup- - o

against the Gover:  on::

1.

ii.

Suits for de o 5 o

against priv. ~ ootios

wied ar e v deemed to have

Al vees e qo the following

docdvorec o e tile against the
winc e e title deeds tracing

re tha o s or whether the
iverse oo o the knowledge of
d g mee Sl vears, so as o

le. incic ol question, the court
the plain 0 csrded to be the owner
e properis he revenue records or
than thirey oo odhwhat is the nature
he plainti: 7 Le s in possession
Coprrmiscis o woal and oceasional:

, condlroo o ced hostile: deemed or

(Inphasis supplied)

ollowire o cioes) as clucidated in R.

e ad oo sion of declaratory title suits

Scoacaing ©o oovernment differ from suits

YO county;

a. First, the o is @ ooree . stion in v - o the Government in such

suits, as s o

the Gove e,

b. Secondly orecoan o
declaratic: of e
establish 125 possession o
years as oposed to
against a =ivaie par

A deeree cooiring e

casually. Beiore oranting

ch are whoccipied or not vested in any

rity.are v oned o belong exclusively to

cdtional burcer of proof on the party secking

st the Govermment. The plaintiff has to

ver the lanc o guestion for a period of thirty

clve years e case of adverse possession

:ainst the Government must not be passed

my such cecree, the trial court must ensure
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that the plainti!
through title ¢
establishing ad+

iil.  The trial court + s
recorded as the

municipal recor

'

V. FFinally, the tri:
possession  as
authorized or un
as well as open

that public pr

L

ownership by u

89.As held by this Co

Viswesaraswami & V.
whether a civil or
“disproved™ and “not ;

onc and the same. A [

before 1t, the court ¢
probable that a prude:

case, act upon the su

drawn by the applice
relevant portion of the u

“The probative 9
however, alway.
be regarded ax
evidence may «
criminal case. [ W

as (o the effect « en

former a mere |
1o the burden o
latter, especial
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v do cvidence. either
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'd into private
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103) 8 SCC 752,
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difference. The
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felon sura (Best, § 95)

Whil [ by © onderance_of
evider )sec ¢ the charge
beyor rkai Sth Ldn., pp.
38-59.
supplicd)
90.In the word: v. B. n (1950) 2 All ER
458):
Y] rla lard of proof
IS reg: el 5 is subject to
the qu solu ither case. In
crimii IOV mable doubt,
but th. vithi
As Bes jrid. (n proportion
as the . the ~"So also in
civil FOVE © onderance of
proba’ gree c within that
standt the . A civil court,
when ¢ l, w juire for itself
a high: thai require when
asking - It do 1gh a degree
as a ¢ s charge of a
crimi reqi /" probability
which i - casi divorce court
should lity lionate to the
subject
sis supplied)
91.Agreeing wit rdse
“Just as .o more readily
tilted in v proof beyond
reason: e cases than
inothe 3JAINER 970)
S (1957 catp. 977 D).
92.1n a suit for rec : 0+ e plaintiff'to prove
his title and : i ; - to disposscss the
defendant frox - for the possession to
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be restored to him.

Addagada Chencham

distinction between bu

upon a person who has

shifts. Such a shifting
cvidence. In our opin

plaintiff has been able

onus on the defendant,
absence thercot, the bu

been discharged so as t

vi.  Section 80 of C]

93.Before we close this n

the CPC. It 1s not in d!

the suit by the anpel

Section 80 of the CP(

any reply to the same

94. Scctions 79, 80 and
procedure where the s
officers acting in an of
contains provisions in

states that ina suit by«
(a) in the case of a st

India, and

(b)in the casc o 1 ¢

C.A. 4311 of 2025 7+ S|
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95.Section 80 ¢ I ‘ ons ing to notice which is a

condition p ST a8t overnment or against a

| public serv:

NN ¢ cectic rono suits shall
be ins P - agair oublic officer in
respe: - - hy wublic officer in
his © o [N > months after
notic: e le; 12 office of
(a g ritrad Jrnment, except
‘ ' s o cetary 1o that
| B
|
| (b, tre “ernment where
' dana Lf that railway;
¢ e Fooh e Government,
- C allector of the
R ‘elivered to him
S o tion, the name,
i e o f o Slaintiff and the
e Coe pla chall contain a
“t BT ered or lefi.
(2) # oo lief against the
Gover b oec 6o act purporting
10 be . woo Looliec apacity, may be
instity the wnoctthor rving any notice
asre: 1! BT not grant relief
in the 7 L ler giving to the
Gover 3 e o e a reasonable
Oppor fie wesof the el praved for in
the su.
Provi. 2 TN [ler hearing the
partic. " ci et 10 be granted in
the su. i ceil don after complying
with 1/, e o
(3) Nc i Ui against a public
officer - 1 Sl ol o by such public
officer . o Lesmy nerely by reason
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was _ 4 o the State
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ser fi ‘ndeed, it
she a0 . orits law
off "y - Jinue them
in « _ 1 _ oy because
mi ) . o adds 1o
the ¥y s public
cri o ¢ Lrought to
bec i v of public
mo IR . aves which
des:

s supplied)
111. In Bihari ¢ . 0

"3 - : i against

the i cre officer

nr ol 3 (15 official
1

cap: i o owriting
has ‘ Ca N cretary (o
Gov S o inthe case
of a i i o stating the
pari e 12 1) of the
seci o o 1 becomes
obvi cel. o of public
polic rik £ s instituted
agai, s 7 -~ ment or the
offic: s L ulinise the
claii ) sui P - vdand ifit
be fo ./ g lal e d thereby
avoi. e ) - [money by
settli. .- - ving rye s issued the
notic. colvie e ~enditure and
delay ke Iz - expected 1o
cons. - _ hy - L objective

marn,  leg ce Ly think fir,
and 1. R e Rt ~riod of two
monti/. ' IR, cothe LIS just and

reaso. mple r Vierefore,  be
avoic ons ale - whether the

jali I}
SR
28
bt
i st
SR

the “od when it is

Ca R lerlying the

C.A. 4311 0f 20 fof2 Page 74 of 94




| manc onontk ‘on_i o the
isSur s i se “of 1 wsed suit
and gi I ntn g Cor - officer
before he o ot g 1 1 of the
secliior ne el ustie, o se [ ublic
goo ! 9 of e g i g

|
4.V e ' & ‘ute oo and
una il : th o Lle volto ol
and co ' AT Sy gt o for
not /ai B aeag REEE o Le g
5.7 - wooooe o il gon o
con: ¢ o ci . linost
simi ' sa cooof
Star- | . _ o il " ogha
noti:e oo o - Sex - Con
June - W o et - of the
peri- - W as ¢ o cfore
the . ¢ sio S Court
of I 2 ime rwas
the ¢rc o 7 i/ o celief
wou'd : i< . s St for

the 1+ TR lin. 5 oPC
befe - s o A be

rela ' oo o oation
inros e tion.
Tha ¢ i - ond it
; was i 3 ey -ond it
| acn: ‘ Juie: noittee
obs:

P - e - and
Thiv " o icial

Con 97
(19 - cial
Cor - - for
Inel: v with
apy X is  ourt
in& : s SC
10¢

C.A. 4311 0! > Page 75 of 94




6. |
Gron
Pri
ins
{.f/ff
COp
hef.
as

7. (
dec
n N
174
exy
poli
Juri
oft/:
Jud
Pros
in b
app.
expr
and
lear
as [

112.In Raghun.
OnLine S(
Section 80
officers, an

settle the ¢l

113. The purpos:
in the pres:
issued by t]
make it abu

1ssued to the

C.A. 4311 of -

1

ol

o
the
REAY 4

oal

YA

Y O

s in
Sec
./'H:

e
&0

! the
of a
lidly
next
ities
filed
ssed

1 the

rala

Ker

has

thlic

o the
piry

rned

clear

uncil

) S0 not
"SiOn

cope

f the

epted

in 1968 SCC
Lo ntemplated by
¢ ent and public

ake amends or

I' L was required
dge the notice

elr stance. We

S slatutory notice

ot sit over such

Page 76 of 94



notices and force mns 1
let the plaintiff k ir sta
before he embark ae 11
to draw advers: npt:
acknowledging th or tell
of that, a stand ring
afterthought. This ly v

114. In view of the fo Hisc
decreed the suit iy of
State Authoritics ca
late in the day to ha
pive effect 1o suc ce.
years back. [t wo om
demolish that p: S¢
circumstances, w ach
compensate he a in:

ix. Payment o ens:

115. In Land Acqoisiti er-c
SCC OnLine Al g
constituted i e art
the reference “wy e cle
under the provisic . €
1894 ") when the “lai
purpose’”

116. For the sake o cl - * i
aforcsaid questior o b

C.A. 4311 0of 2025 & 0.

tl

()

are expected to
or in any casc
nay be obliged
ritiecs  for not

. in the absence

1sidered as an

“dSC.

his appeal and
ve directed the
vever, 1t 1s 100

ely difficult to

-

{ almost thirty

- Authoritics to

land. In such

1st be asked to

and.

ported in 2004
es had to be
»of answering
compensation
short, the Act,

nat for a public

nd of how the

Tekala Pandu

Page 77 of 94




(supra). The ' _ > ol 'compensation
in licu of a: n State of A.P.
and Anr. v, »CC OnLine AP

60. wherein

“Wh ct for
acqu of the
gran 2 er the
Act, of the
inter: lo the
clog. : 50 be
entit. n and
inter Is are
resu S claim
comp : ual to
the n ) clog.
In su ay be
clain e of
dispo i - LIna
case . i lands
withe r roation
of pre. : i cted to
initic under
the A
117. The very sa e and came up for

consideratio . ' High Court in

State of An _ in 2001 SCC

OnLine AP | ! . SRE:
lur ¢ ¢ the L oart of
the I ; : ' at the
plain b ) ¢oor with
mteres; / ST iy, v e et that
the ric, RIT le i NACHE A s s oar lnate to
the S, ks neo g neli re voable. In
that v 7 : 1o ers of
the le: ) 10 croe [0 awlean i at the

C.A. 4311 of 2112 P> 32 . > Page 78 of 94



marke! va o for acquisi; v the 1o L ition
Act.”

118. That is how the atter once ¢ or cens doe o oefore a larger
five Judge Ber 1 in Bondo, foron W enswering the
reference, the 1 1 Court obser BT

“34. (.. o Full Benelr Ciesolo s i D that
wherc pal. lands are re e gnee
would be - titled 1o con Caveonld e the
marke! vo 2 of their i i osrhp b clog.
Quaninm - damages i v ee o the
fact situat 1 of eacli ¢ e e e land
is conitic lonlyte e Sl nce
such cona  ns are fulfl RN B stant
case, 1o ant ol I a cards
resumptic  Of land. o e o Sle if
lands fiave ot been o s The
act of the . e insuct o i o

camectobe ezl ool el : - in referred the

matter to anc he  ercho ‘tter was taken

pr

[

up, objections v ¢ raise: fa contending
that the Divisic 3erch o ' : ~Judge Bench
in Bondapa! 75 vedi (0 _ ' r sct to make a
Reference toat chof

120. Asaconscquen  thefio o ' = fact that the
subject mattr U os - great public
importance, e U oon “stitution of a
larger Bench of ver oo ‘erest. That s
how the mattr ¢ 0 . - ndu (supra).

121. The questio the o i (supra) was

whether the “or of - ~ the assigned

C.A. 4311 of 2050 =00 rage 79 of 94

\
119. However, the ¢ coners - ryasi (supra)




land for .

market v
whether
infirmity

under:

83
cla
Sai
The
the |
ass!

ass; o
sl

CO

thai
not.
cony
dire.
ree:
The
m‘i.
not

impi.

.~

C.A. 4311 of &

T

g

ra

Lo

rate in

R

G

.ﬂ}

Gp i

ne-cs

i
DU
fe o il

cler.. -
sure of
v el
R
e i
the 1
e is i
S0 Co
ng o
Jt eg
v_refle
. The
mann:
nental
Healio

e

-

avelent to the

& other words,
vo s constitutional

~.es) held as
gy ent

fc o ito

v .-'J{_Iﬂ
ce o of s
: othe
cnts

f ©ovion
v oight

e to
t {.rions
qtional

A onal
i iy or

i o law,

1 Lassign
S wiously
o public
oo axition

le o such
oo State in

ioo it may
o vlivent of
L make
dohevith the
L deconomic
i ian society,
1 hopes and

St they are
o duces their
o governance
¢ oply them in

Page 80 of 94



maki:
wecak

| 84. 1
| Polic
| “Inst
| will s
have
calle:
837
the &
clain
Sus;
act «

86.
Gujeor
of i

Tl
Stipn
whiz
SO
pet
ri $%4 &
of i
ree
Cor
sei
preo
87
Co
(27

wii
sec

gre
88
Sy

C.A. 4311 o!
i

. A B
TS
EAYS

!

caning i
the soci

chraet:
o1 Pari

SlrLetion

ochat
neiples
rircipl:
e fatl
e
d o)

el St

SN2

i

HICe

Duson i

e the
T T
S
R
aely

“oiring

el

e f 1
...]-'

ft

‘I.’

red

f

10 the

“State
Yiaoas

ower

owill
1 are

N iCh
Sonal

wvord
nnot

any
vilege
cuish
the
oy the
Cision
najor
of the
eial
cight

cking
lates

trol
wslo
the

1

1995

nmic
‘age.
land

’age 81 of 94




(1t "

i g St of
; ¢ e

. 4

. )

Y d

{ it il e

o Huer m

I § o i

It

i : Sl an

oo e an

: ¢ als i fing s
5 [ id  po aties ld
/ e uf hriae o ial
al S Cler

, J N T T 1)
Sf o e eivin

) i uae wtee to oo fudl

i ¢ ler e muar . le
: hoowin 0 o he

/ ! 1 e e
‘ ¢ ! Corare

0 o .’}‘f}-'_
ap. cisis suoe o)

89 . g il her ade the oard

Steivic efe v xloon o the
wek . E the o s ol Sy in
pui o the  al - seo on of the
sSoC el Ste car tdo b L of
the 2! Loy onase sooels
right | he g ffec his lignity
and s . dthe cw v e vy and

dion

90. e le ore oty uccds the
tron e 1 me el e oendf
C.A. 4311 ol © 3 Page 82 of 94



—
-
0
-

t
=~
<

o
m

t“}E
2
=

:

—
-~
o

@
<

2
)
=

SRR

i
t

C.A. 4311 ¢

31

Cment

! be al
Lifimy
rly def.

0 he v

antcdis ¢
‘Lo mpos
se« vn S
ed proble

ed o ap;

nal ris
¢ 1o,

on. 17
ust be

S Mveste

of the
S bl
appre:
cemec
N e
GrE ¢

o f_.”f..._ )

s A first

Mo 1o
_&f' . ;_M_f
ce od 1o

i/ reve
i dual
e

i The

iy
o sed
o quse
weoas o

o0 eSS

e Ufle
v nd
o auni

are
r Ned
o nint

e

st
S
e
T
and
et
el
Jiti
i
e
ceas
e
“tie
0
fef
i
S

v

&

s
hold
> the
Jude
"y Lo
“the

’age 83 of 94




hen: ' v he s Ay by

rejec

Werc ) LA s nees
woul. T 1% citent
regui . plec e wtion
of gov om 2% .. has
greal xlern: ey 1g the
gove il s r the
SUrre ' Th: i 1oof
Jfundc St A igue
has p octr, 1 Jonal
cond.

Since ; liga & enefit,
Sailur : JOSi e we Jhold.
The « cenl s o ustify
the w aefii. ¢ i “dual
fails . cquir o erof
cons!. ' SIS e cise of
powe: cquin o1k e be
consi. ol e o - pport
Jor ti. ' rity ‘o« end o0 s and
impo. shts <1 reci n the
latter yospead. pon ich s
limitc ‘the (e nil lment.
The - : pow s w0 otomy
betwe Lt privaie «os; e v they
seem B nam-ly ot the 0 eenth
amer uses rele o neral
welfu . this ter. suge. s at
least . wver cani: heex o ioodito
buy o Constiti: n. 5o » cderal
spenc B cicted (o gener: v clfare
purpe. P ore ltke: to a0 o the
natio. . oeitier = cernnie o entity
woulc L e condition. unrel. < 1o the
achic o ve since 1 osuch cuaoos the
spena. oo _ d 1o o oourage Lorough
subsic  Lonr s - utional voohts, av e Das to
financ e shthe ina idual ¢ 0 ved of
the b 1 o ‘o assert s mis se of the
spenc S g vpaver, i shoul: o0t as
aber: s i o e has su/ ced as oo ediate

C.A. 4311 0f 20 o =00 w0 . /I Page 84 of 94



o/

lar

po.
de:

cit

122. The Full
the right
(()-.

& e

ca
ar
Wi~
1o
liv

e

S E R

=1z |

v

C.A. 4311 ¢

X TE
N

e

"
arocor
Vi i1
e /
of
i
N7AES
(._f..‘(i.. l,r
of

e«
BTN !}f"r
seeca

vt le s

o 1o .

Cag

e T
i fu
e e
1
.o

_oprin

RN

EEREPY BN

RIS

haee rec

an ' olaw
vileoe
s Mwncon,

K

ects
Conviite
eratie
tis. he
he riohts
lionir: /i
ed gl

e
Lt 56
el v
v
N )
F’I !-I- l’!f
g Y
.
5 »
1 al;
i Ry
e
¢l

‘has

ERE

1 ﬂg "I 7
Jua
Une

WEFEN

on of

e lo
- just
v the
gnity
o the
er a
w Lo
cople
ae or
. The
ously
rable
as a

lied)

‘eping in mind

sone
hood
ns_in
right
s of
od is
siest

“ipal

Page 85 of 94




=
O

Lhe le

the v
of
enls ¢
are ¢
age.
Just
gov i
din. »
St
enlt. -
civii

10"
Coni.
me

C.A. 4311 of

s

r'fra’_
o

i
J‘/{I'

ul

‘oFr

e a4

ool
1, L. e
Cnee !
NS
iy ore
f)l.-i i IJ?I(;
he
Jiieoo
o

ey igh

S lue
fo ! e
3

[0

st
ny

“lo

it

ar

o
‘he

m
. ‘gre

it

el
ore

ter
er
he

g
F 1o

AV

nd
of

1ge 86 of 94




Iyl ’i N
Is
co

pL
Ce

hi

re
17
re
ex

C.A. 4311 ¢

Qtutione! o

SNIg e o
it el

The co

tin the

ald or e

T ie o
mavwi
sinee
carily 1

e
e
Csipl
Lol
I ’ ;’JI'
Cos e
e i

SRR

i
ol
cyt
3 . Jr
o
Jr

i Feoe

ol i
e il o

on iy tiat
instanoe

! ”3:" b.f":-il'_'
‘du-l's oo
ens s oft
fa nari o
recier o
B R [
i
fevive !
je ting 1!
NS
ST
SITEN IS
cHoel
foons
O TR
SN[
i .-f?fr.‘
S

!I.-J?

Kol

tic o afte lepoiving
Keeooprowlooa

ont o ol d the
ireoope o may
re o on g so
v o onal
oo ic . ns i the
e ati ol mited
‘me by ol must

g i

(o he o natof

we o his
it v onis
o © oclal

e colfare
el oxn b thus

i e rgain
cpo i onof
ar iique
0 o lonal

TR cooler to

‘¢ : nded
g I rder

no

ST 1 the

e -
L
1
are
oo N 1blic

or LA " that
' 7 yto
T o on

fe nnot

Y nod.
[ nade
' [ For
- not

Page 87 of 94




pPo.
exy
Inc
the
cdi.
Co:
the
en/
pui

Jurn
the

C()r'
0
col

Quc

anc
22 ¢
frec
ma:.
th{'
pari
hin:

enf

arg.

ten;

pro.
10-

ace,
thar

for ¢

acli:
guan
the

well

exar

10>
con

Jurt.

hea-"':

may
at
wed
cake

C.A. 4311 of ©

i :

SO,

o Soat
I‘l(:'..

G5 L
noole
N

A
NS
e

1

Y

oe.

Y

!‘gf
1
I
h
o S
."-i'
ITFS
a- v
L
PIYN
¢it .
5y
I oo
fJ,L
e
o
e s
bi’ '
o,
i 0N
e ! 1o
v e
¢ it
i, the
s
“the
Gions
ihe rec
A8 R
Clust.
COVE
atoli

s,
> 1

)

S
!

the
¥ f[y
Oon

ad
and
nds
ch
eir
‘ng

A

he

the
o in
1 be
wefit
efit
the

ey

age 88 of 94




wer o ood g times e o fa theirs.
Haw Coea oxtenn 21 elfare e, no
| unc 0 al o oaditio n odd g the
reci ot heneflr e ate - lo o get
con. vevin oeof it Ve wfit ev a valid
pub ol pecipls 1 e mert ¢ State
Jorc
16 o Matl ; oy, v and
Ire - ol ed 1 3P val i on the
essc < ol hecer ¢t of ¢ orivate
rig. - e oy ki g o starl
i vith o e o car re that
Nk tion er he 1 las an
i lual n “oul. ‘v have
e 0CO, ne t/ erty of
o o have es. T [ come
‘ e s slar ‘f ooy, i dence,
o ve tl i’ To ate the
. b aper of; ot reality
e ¥ e i 7 sl jfect of
P st . dtecti ‘operty
| fi 1 qui: - !in opriate
| oo el or way
e % o ‘hem a
C : o : Th: hy the
C E kel e of the
" s vooN he so
¢ S su o RO ecome
: , Dupe g s,
107 .1 Da Pandu
| Bar ‘e, Y e ed:
" 0w ilits ‘hes, is
a N : S nomic
e e Ciee cracy.
7 NS o 1 right
a ‘al N 1y and
0 ' ni el ‘1s and
1 o iiv: ‘cutive
a Vi its os and
ol i ny ot The
O il 107 icies 1o
e i r. lanning

C.A. 4311 of 0 L Page 89 of 94




109. 7h:
m_f
eace. ..
were Jiv
Progr:«s
110. In

restrictii.

respeci ¢

land, is 1

the fundc

C.A. 4311 of 2025

Ny

t

e

ferl.

st

ioocight ¢

cand i
srctitulic

L rigl

PN

|~

it

o,
ot

o
87

e

4.

e

af

Signn.

lary i
agriciidl
soof the

{on of si.
iding for
comart s
a publi

the tect!

—CCORCHT
Ccurtain
1 into i

cmay dr
the socic

no_comn:

L i

e PH
I
4,
Jhe
't
L

nopiera

sehilitic
of  ec
B <
] Uj
REEER I
e Lo

el jur pi
jor p.
lubo e
iely, Ity
land as iy

nie
the
crm
for
dale
 the
‘rate
c o
had
tion

- not

was
the
sign
s or
s lo
imic
with
vate
hibit
lent

prasall
e there.
POse

Article 2

nsiice te

- strong

lrarion

“rety

v the g

ceful

asation’

‘Use,

‘o claim [

COMPensc

nin

al to the

ket valu:

Tthe

npensatic

o Articles

lause’ i1

nges

“and 31-

Ithe

Page 90 of 94



Corstirution. " are cons

jporsonal o eriy
wii porsonal ern
wo i lead o !
Sngs i’
pay it of ¢
gucaiteed

20

col

123.The State

years ba

revenue t

in the for

executed

with the

cognizan

of Pattac

of'a Patt:

| of the Ce
| 124. Article ©
by auth¢

C.A. 4311 ¢

iioonsar

e el

nent oy o
Clentto o Sl ak

"':";_:_}1__. o

Slanc

Crerms r, .
SUPPOST e
HOve: he o
vorsuch, e

...f._,,_p!, y
o5 she 1
Call o1
o Aer il

T
i on /

Cmit

vy B

Sgove 1

Cooun oate

Sor e

Chegeer

AP US 8

Cook Th

Shaak v

L

v o If

Cvl s

bow. hi

P N

it
cpriveion .
acticn_ar
spensaiion
CreNsor,

FETERN

IR

Ry

I

i

o 2] ess

Jially deals

privatic  of property
or livel  od, Article
rivation  cithout! just
ingemenr f the right
of  ‘wn nstitutional

the asy

ntof
nd and
1 in car

e State

wes of the
i neation
er Senefits
w'ore the

wecordance

choresur
cases v.
i palta
equisil
vition 7
as Own:
ler the
‘tion Iin
v a clo

um full

lmph
was 1

the «
ipts he
©were
“appe!
‘oymer
appell:
“he apr

he me

depriv

ed b

‘on is for a
re 1he State
res e the
of e land

jooi the
of the land
Civicas of

d in

the appellants

. were paying
Iso neen exhibited
* the sale deed

- Qre occupants

~ [ must remain
1y of issuance

1 the issuance

Article 300-A

oroperty save

“itution (44th

age 91 of 94




Amendmen A 1978, : >right property was

guarantecc .y A cle 31 rticle been shifted
from Part  to ticle 3 O licie, ch dealt with
compulsory ca  ition ¢ v o led. S Clause () of
Clause (1«17 cle 19 it 1y ¢ are and hold
property, ! als cen o v h adimer et 1978, The
result of t1 e el ges, b tl . ld bro 1y has ceased
to be a fun 10 il righ \ Cit 2 cen left to the

[egislaturc to d. veap

125. Article 30 -A ¢ vides I' n can deprived by
authority o: .~ .¢ phr: ) “ce e tore the Court
for interprete Chis C ha tate of H.P.,
reported it SCC L stit -he Excecutive
cannot de;p i erson s W' specific legal
authority wi. n be ¢ _ hi - laudable the
motive behin depri . .CC] ais Court also
held that 1 ¢ “dispe ) un ¢ authority of
law, the o y ob! ) n t roceeding for
mandamus . the t g . this Court
in Bishani/,/; ‘al Cl ‘ar vh reported in
(1982) 1 SC«¢ Id the 7 law ns by or under
a law madc b omp e )08 s reiterated by
this Court in ase [ ar ¢ of Gujarat
reported in 1 upp. . as observed that
“Article 300 v lim ¢ hat ;erson shall be
deprived of | per : . -~ has to be no
deprivation v any ol v b1 other mode is

C.A. 4311 of 202 LP ' Page 92 of 94



not acqu. - ion or laking possess 0 ler icle S0 A In other words, if
there is 1 nv. there is neo deprive
126. In Delhi  rtech Services Pvt. - d - . v.850 0 o U.P. and Anr.
reported  2011) 9 SCC *54, v tr cofzec o chtto property as

a basich  nright in the ollown “ds:

“St v acecepted (nmoever  epr vce o different
po  cal thinkers 1ol sor - uni prope o chi s an
ine cercable  salcord o " onomic
oy ssionof the Coverne ffer a cax 0 view that
lit- - connot long ubsist wtr o sppos o roperty.”
Pr rtomust bosoored o opt ot as the
of nofdJo o Ade s e R AR A ~self is
th oot hed e st T “tional
vo o et oure e th a1 o  linkers
2

F. CONCL'

127. Having r= = o the oo o0 o ~ land which is
approxim e coes 0 peo osunn litigation for the
pastthirty = weboleve catthe she o v - of Rs. 70 lakhs

towards ¢ oocatios ot oo
128. We dispe 0 s cuoer vith o oo coents 1o pay an

amount ¢ . Dl en i S ~ation within a

period of Cocont Lo o S

C.A. 4311 ¢

W
n

BN P 3 Page 93 of 94




129. The Registry ted t opy vich of this ent to all the
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