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CIVIL APPEAL NO.G322 OF 2023
|ARTSING OUT OF SPECIAL LEAVE PETITION (C) NO. 32448 OF 2018]

Gahar Mahamined . Appellant

Versus

Uttar Pradesh Sinte Road Transport Corparmtion

& athers .Respondent(s)

JUDGMENT
LK. Maheshwarl, J.
Leave granted.
% The instant appsl has besn Bled assaliing the final
order dated 06092018 pussed by the High Court of
Allahatad in First Appeal from Ovder No. 3303 of 2018, vide
which the sppesl preferred by the appellant against the
sward dated D4.05.2018 possed by the Motor Accident
yclmms Tribunal {for shoct BEACT] n MACE No. 1107 of 2012
has been dismissed, MACT ellowed the clalm petition” and
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awnrded & compensation of Ba. 51,800,000/ (Thirty-one lacs
and ninsty thousand only) in favour af respandent Nes. 6, 7
and 8 (legal representatives of decessed and heseinafer
refierred 10 a5 ‘clalments’ to be pald by respondent Mo 5
{Imsurance Company}, with further direction (o recover the
same from appellant (ereinafier referred as owner) who was
saddled with Hebility.

8, Facts brielly put are that, on the date of accident, Le.,
ZR07.2012, the deceased was 24 years old and working &5
Managing Director at DRV Drinks Pvt. Lid, While he was
returning from Bactory to tesidence, his car was hil [rom
behind by a bus cwned by appellant on (e by-pass road
near Sanhwall village (UP} The deceased susiained severe
injuries And died on the way to hespital. FIR was lodged
against fhe driver as well as owner of the offending vehicle
mnd on 19.01.200%, clalm petition was fled by clamants
before MACT seeking compensation of Ra, 4.18.00,000/-
|Four crores and ninetesn kacs only) under various heads.

4. The MACT vide arder dated 04.05.2018, aliowed the
clatm petition and swarded & total sum of Ra. 31.80,000/-




alongwith 7% Interest, While computing the loss of
dependency. the annusl income of the deceased was
Bocepted as Ra. 3.08.660/ after ‘making deduciton tewards
personil expenses, multiphier of 18 was applied. 1t was held
d:lnlmzw.h.lﬂzmnnlbe.mgnwsudas per the terms of
permit and - wag in violation of terma and conditans of
Insurancs palicy, therefare the qwner of the offending vehicie
s Bicdd lisble to pay compensation,

5 Appeliant filed appeal befare the High Court assaiing
the fesue of Ishifty contending, lnter alia, no violation of
guldelines 85 such wag there and submitied that the
offending vehicle was Insured with IRSUrAnce  compamy
Indemmiiying the lability, Appellamt further contended that
b had Specal Temporary Autharezation [ shert ‘permit} to
cpeTute the bus on the routs for which the fee wa peid, The
High Court vide Impugned order affirmes 1he findings of
MACT and held char the vehicle owner falied to produce the
mwnﬂwm!kmﬂulm:mﬂdnmgzlﬂnﬂnﬂwpmwd
calling the person from the Transgort  Department, in
abeence, the Claims Tribusal rightly devided the ssse of
lhlity sgalnst the puner,




6 Challenging the coneurrent findings of the Courts
below, the appeflant contested the instent appeal largely on
the ground that fatlues to produce the ariginal perm:t cannot
lead fo an inference againet him, especially when such
permit bas betn duly lssued by Transport Authority and
cunificmed In the reply under Right to Infarmation Aot Ifor
short ‘RTE Act]. It was further contended that the appellant
bad valid permit as he depestted the due fee on the next day
after the dute of tsuance of permit and hence. the finding of
Courts belaw that the agpellant did not have a walid permit.
ms such fastensd the Nebility for payment of compenaation
15 umjust.

7. Per contra. the State s well as Insurance Company
matnly relied on the fndings recorded by the Courts below
o cantend that the offending vehick was not betng plist a8
per the terms and conditons of the permit and wisa in
vickation of the terms and conditicns af the Inswrance policy.
It has Further been contended that the offending vehicls
#to0d withdrewn from Stare transpert seraces way back in




008 and was 5o wore under the contral of respondent Mg,
L, henee, the jazue of Iisbilsty fam Hghtly been decided,

8. Having heard learned counsel far the parties and an
pemua]nluzmumlmihhhmmrd,ltclnrb‘&m
that an the date of aceident. the appeliant did not have &
walid and ehuwmthueMMﬂemmc
foute where  accident fook  pilsce: Having extenatvely gone
through. the fact-Boding exercise, 1t s categarically recarded
by MACT thai the appallant was nesther shls b0
produce/prove the ceiginal permit nar was able to prove the
infarmation recetved under BT Act, Byen AP RT! informatioe
18 considered by which itis not clear as w0 when the disputed
permit Was lssued and by whom, The alleged  permit was
fased on 25072012, Le.. on Saturday and no explanation
9.0 zecord 3 to sehy deposit of fee was asked an the next
day L&, Sunday, Mareaver, ASBumINgG that permit was valid
a8 per letier of Trenaport Ausharily, but it does net af any
help ta the appeliant sinpe the vehiole was being plied on g
foute dilferent than speciiied n Pormit, The appeliant hag
falled o grve any explanation to rofiste the obeervations made

by MACT 13 ply the vebicle an Roorieee by-pass to Haridwar
£

Ay



via Meerat which @id not fall within the route of permit
insued by Transport Authoeity, The said findings of fact have
been affitmed by the High Court by the impugmed order,

B After golng through the record. {he comeurrent
fndings of fact do not warrant any interference since they do
not eutvageously defy the loglc as to suffer From the vice of
trrationalsty and neither ineur the bkame of being perverse. in
iew of Irrgning discussion, we e of the considered apinion
that the asguments relsed by appellant are bereft of amy
merit, hener this appeal Is herely dismissed.

10.  During the course of hearing of the appeal, M. Ranl
Chhabrs, Mr. Sameer Abbyankar, Ms. Sakshi Kakkar ansd
Mr. Vivek Cupta learmed counsel for the parties hawve
expressed conoern regarding delay In dispasal of the clams
cases in trial court or at appellate stage. Emphasis has been
made to the ‘Objects and Ressons' of Motor Vehickes
Amendment Act. 2018 {for shom "MV, Amendment ACC)
which |s & benevclent legislation brought with an fntent o
compensate the family of the deceased and the persons

suffered with Infuries including permaneni dissbility a8




expeditiously 52 possible. It Is sald the mandate of the
provisions of the M.V, Amendment Acl, Rules and recotirse
as specified  have not been fallawed by the stakeholders
Inchuding Clalems Tribunals working under subsrdmnation of
different High Courts.

11, It 18 urged, the legislation to pay compensation in
menetary terms for damages to persen or property cannot
puit the claimant into hs ceiginal pesition.  What may be the
adequate amoent o o wiongfud act 5 an extrme task, The
pwmmtnrmmpmeanmmnmm‘mumrfmdmym
the bady in & motor accldent clabm may be bassd ta
arfthmetical caleulaticn. Fow far 1f s just and reasonable, 15
8 matter of satisfaotion of the Court by adopting & uniform
approach. While determining  compensatian. hefshe is
pequired 10 be compensated as he/she  cannot sue agaln,
therefore, the determnation of compensation of the damsages
45 AN extreme task. Therefore in assessing the compensaticn
unnbwmuymdmmmbmmmqmredmhaﬂwnd_m
such cases, dispensation of justice may cause snclal Impact
and may delay payment of compensation.  Therefre

direction to follew the mandate of law a1 the earliest may be
7



leaued.

-3 To advert the sald Issue, the assistance of learned
Benjar Counsel Mr. 5. Nagamuthu, Mr. C.A, Sundaram, Mr,
AN, Venngopals Gowda and learmed counsel My AN,
Erishna Swamy was sought as amiel curlae including Ms,
Garima Prashad, Additional Advocate Geneeal for State of
ULP. They have rendered their assistance being officers of the

Court lrr it sense and spirt which we acknawledge,

13. Learned counsel for the partice and leamed amicl
curiae have mainly advanced their asguments with respect to
MV, Amendment Act in peritcular Chapter X thereof, inter
alia, emphasizing the impartance of Sections 145, 144, 159,
160, 161, 164. 166 of the M.V, Amendment Acc. I b urged
that the Motor Velticles [Fifth Amendment). Rules, 2022 (for
shart "M.V, Amendment Rules”) have alao been brought i
foree w.ef. 1.4,2022 after the M.V, Amendment Act. Prior to
the amendment of Act and Rules: a8 per (he directions issued
by the Deld High Court and Uil Court the standard
operating procedure foemuolated and cirewlated o all the
High Courte was cheerved by chedee, and the outcome of s

E



Implementation was neglighle But, now by amendmens, o
slututary regime fs prescribed which (s not heing followed
mnat of the High Courts and by subdardinate courta though 1t
B required to be follawed strictly, Howsver, appropriate
dieections are required to implement  the regime of M.
Amendment 401 and Rules. o alternative, the hurdle in
implementation of the directions by joining the stake-
folders may be directed as deemed Gt [ suppart of these
contenticas, Tecourse s taken by the Delhl High Court as
well as this Court in the case of “Rajesh Tyagl & Ors. Vs,
<faibir Singh & Ors., 2008 SCC Online Del 4306° [for short
“Rajesh Tyagl 17, ol Prakash Vs National Insurance
Co, Led. & Ors., (2016) 2 SCC 60T [far short “Jal Prakash
T}, ‘Rujesh Tyagi & Ors, Vs, Joibir Singh -&.0rs,, 2014
SCC OnLing Del TB26' [for short “Rajesh Tyagl 07,
“Rejesh Tyagi & Ors. Ve, Joibir Singh & Ors., 2017 SC¢
Onling Del 4306' (for short “ajesh Tyagh I0°) have been
relied upan. in sddition to refer the provisions of MV

amendment Act and Rubes,




4. After having keasd learned counsels. wo desm it
nECESSArY i trace the ldstory a8 1o haw the M.V, Amendment
Actand M.V, Amendment Rules have besn brought into feeee
0 sel up new regime ta deal with the claim casss since the

time of accldeat.

Ex of Motor Vshicles Aot visawvis 2018

5. In this regard, the distingulshed aitempt to address
the ensuing cencerns was made by the Delhi High Couri In
Rajesh Tyagl I isupra). In the sald case, the Courl while
dealing with the question of effective tmplementation af Delhi
Mutor Accident Clalms Tribunal Rules, 2008 and Sscton
I5EB) of MV, Act {pre-2019 amendinent]  directed the
Station House Offfcers ta submit ‘accident imfomatin report
0 MACT within 30 days of accident and sald repart b
freated as clalm pebition by MACT for the purposs afl Inquiry.
Suggrstions weve dnvited and later & commities  was
conattted o Bod out = meciandam  for ttme bound
settlement of motor acclilent claim cases, After dellberations




from all h the & draft of

‘agreed procedure’ and comsequently  vide order dated
16122008, the Delhl High Court formubated “Clabng
Tribumal Agreed Procedue” [for short 'CTAPY| for Hme bound
settiement of motor accident clatms within 90 to 120 days

and directed its bnplementation onky for trial a8 plot project
for & period af six manths from 15012000 to 14.07.2000,

The CTAP in addition to Section 1G8(8), I & nutshell

provided as follows -

1. Mandatary tntimation of fachum of the aocdent
by noestigating Officer o the Clatms Tribunal
within 48 hewurs of the occdent and {f
informotion  about  inswmnce  cvnpany s
auailabie by that time. then ftmation © the
coneemed IRsUraRce company by email

2. Appointment of designated qfficer by e
comparty  for each oose immediaely  upon
Tecetpt of ftimation;

2 Collsction of relevant ewidence by Investigating
Officer relating o aociderd as well as

o
proaf af age, proaflaf Income of decessed sie.);
4. Detniled Accidert Report (DARY o be fed by
nvestipating Officer before  Claims - tribunal
within 30 days of the accldent ond o copy
thereaf to the concerned insurance compary;

1



Capy of DAR olamguith decumenis o be
submitted (o Legal Senees Authorily:
Discretion gf the Claims Tritwnai on application
made for extension af time in cases where the
Investigating Officer &5 unable to complete tha
trestigetion within 30 days for recsons beyond
fs contra:

Production of driver, owmer, claimant and eye-
witnesses hefore Clatms Tribunal  alorguith
DAR:

Fumishing af repor by concemed Registration
Auiffiortty in Form-D ¢f Dethi Motor Accident
Claims Tribunal Rules, 2008 {o the Police and
Claims Tribunal within 15 days fram the recsiat
of request:
Esmmdrecction off QAR by the Claims Tribumal as
to wwhether the DAR fs complizte (n all respects or
L

. Treatment of DAR filed by Inbestigaring cfficer

a5 cloim petition wnder Section 16641 af Matar
Vehicles Act {pre 2015 Amandment);

. Groend of 30 doys' dme to Insurance Compangy

by Clotms Trbunal to esomine the BAR and o
toke a decision as to quantwm g compensation;

and in case, when such gffer is accepable o
the plaimant. Clatms Tribuenal to pass @ consent
auxird 1olth @ further 30 days’ time for the
Insurmnoe company to depestt the ameant:



Aceldent

. Time perind af not mare than 30 dogs’ to be

granted by Claims Tribunal fo clamant to
respand to affer macde by inswance campang;
Condust of engquiry by Claims Tribunal toder
Section 168 and 169 (pre 2019 Amendment
and passing of award within 30 days” n cose
aof mon-acceptance of affer by clatmant gisen by
insurance campery;

. Computation of compensation payable fa the

fegal mepresentatives of deceased uictims (o be
done by Claims Tribunal in accordance with the
principles daid down by Hore Sopreme Cowt iy
Barla Verrma Vs, DTC, 2009 (6 SCALE 129

. Minfmum wage fo be considered by Claims

Tribuwnal in cases whisne dagal represen lotioes of
the deceased do nol hooe  documentany
evidenos s to proaf af tncame of deceased;

. Consideration of principles Taid down by Delhi

High Court in ‘Metional Insurance Co. Lid, Vs,
Farzane, MAC. APP.13/2007" in oase of death
o chid,

The High Court also diresied the Dedhl Police to
prepare “Accident Investigation MAnUal” for tmplementation
of the CTAP, In the output it rovolutiontzed the Motar
Compensation  Beheme dus to which the

13




claimantis) peceived the campen=ation within 120 days af the
accident

17. Another notable effort was made by this Court in Jai
Prakash ' fsupre], wherein this Court dentified majoely fonsr
psmises Le., firstly, grant of compensation in cases of “hit and
run where the vehicles remaim unidentifled  which do nol
have insurance cover having third perty Insurance bul
mn-mglmm. not covered by the insurmnce’; secondll.
‘widespread practice of using goods vehicles for passenger
traffic’; thirdly, ‘procedural delays in sdjudication of clalms
by Mator Aceldent Claims Tribunal and following hasdships
o e victms; and  fouwrthiy, Cthe [wll ameaunt of
compensation nat reaching the victims. particularly to those
who are uneducated", Having regard to the mature of subject
matter and considerimyg Lhe suggestions madeé by amicus,
vide order dated 17.12.2008 guidelines/directions were
lssusd by this Court b be carrled out in {hres stages, the
same are reproduced 10 bried 45 vnder-

Directions o Pelice Authoritics
1. Director General of Pollce for each Stae is '
Airected ty tnstruct alf Polise Staftons in the



State o comply with provsions of Section
15486) of Mator Vehicles Act (pre 20289
Amendmend and submit Accldent Infarmeation
Feport in Foom no. 54 aceomperdied with
coplas - of Fret Information Report,  ste
skietch/mahazar/ phetogrophs, insurance
policy, ete. do the jurisdictional MACT and
inguranee  company  wdthin 30 doys of

Dimcions i Claims Tribunais

Genarai of each High Court t9
directed o mstruct all Cleims Tribunal tn s
State to register the reports af accidents
repeined under Section 158(5) of the Act and
deal with them withoud Wwalting for fling of
elaim petitior. Further, Registrar Genenal shall
ensure that necessany reglsters, forms and
ather Suppart {5 extended to the Tribunal;
Tribuna! shall maintaln an fnstdution Regster
Jor recording Accident  fnformation  Reparts
recelved from Stetie House Officers and
register  them a5 misesllonsous  petitions.
Tribenal shall further fiv o date of predmiieny

Tribunial shail satisfy tself thar the Acciden:
Information. Report relates to o real accident
and (5 naft a resull of any collusion ar
Jabriation:

. in case of non-dispute of Bability by insurance
eampany, Tribunal shall make an endeassr i




Adalat for settlement and dispose-plf the cloim
pemmwummnm_ﬁ-nmzmormmdm
six manths fom the date of regustrotion af
claim pettion:

Tribunal shall dirext surance company o

depmdumdnmwdmmwuw!henmum
ditermined, with Claims Tribunal wihin an
days af determinatian:

Supaestins (b Insurmwe Conpanies

L

In case of death and nan-digpute of linbility by
insiEnce SATPANL: endearor shall be made
by irusaranos company tn pay compensation s
per standand formuda to the family fegal
representatives) of deconsed withent 1walting
o decision af Tribanal or ssttiement by Lok
Adalat;

In case gf infuries and non-dispute of ability
hgawmzmmq.mmmﬂumm
treatment af lts cost to the injured without
wlting for award af the Tribunal:

wmmmpemmnnmpawuﬂm

Life Insurarce Corparation gf fndla may be
considered by the msurance companies under
which the compensation {5 loept in feed
depanit for an appraprinte period and Interest
s poid by Bank an monthly basis:

Jnsummos  compandes  may  also. consider
gffering  annuity instead  qf lump. sum
omqpumundpmpmeunmuuma
(wtth irolement of Life Inaurance Corporatian
f indin,

15



fori

I. Formmidition qf mare comprefensive schema
ensuring paymant of compensarion to all
aaccidant vietins of o eocidents:

2. introduction of hybed model which invalies
colipction of fied Bietime promivm i regard
lo wach veficle ples tmposition of o road
accident oess which may  proode  mone
satigfoetary solution in vast country ke
intier!

8. Define thimd party’ 10 eover any aceldent
wictim céher than f owner and nerease the
i, {f necessany:

4, Consider rationalieation of Second Schedule
o the Act and terease the guamtum of
compensation payahle wider Section 161 gf
Ehe Act in cose af hif and nes motar aecfdents;

8. Beture compensation ta the dtims of rosd
aocidents walng dninsured eehicles by
divecting the owner of nehicle o affer security
ar degosil an amsunt adequate to soeisf e
award as a candition precedent o relese of
selzed vehicie.

18, With the advent of time, the suggestians and guldelines
lesued by Courts were mdopted and tmplemented by the
authortties, Progress reparts wese fHed by stakeholders at
regular lntervals for consideration of court, Stmiary, in

furtherance of the dirsctions gven by Delbl High Court tn



Rajesh Tyegi I {supraj, the CTAP was implemented in ihe
tervitory of Delhl and certain lacunae were fdentified in (s
peactical implementation. Meestngs were convened tnvalving
all the stakeholders and further suggestians were presented
before Court for tneorparation in order to make the guidelines
morz efficlent. The suggestions were duly conaldersd. and
Delt High Court vide order dated 12,12.2014 tm “Rajesh
Tyagi I [sapra) Incarporated the suggestions and appendsd
the madified Clatms Tribunsl Agreed Procedure 1o be
impleseented with effect fram 01.02.2018 for & perisd of st
manths  subject o review after expiry of three months:
Follvwing is the glst of modifications as casred out and
approved by Delk High Coust -

1. Infimation af the accident by the fruestipating
Oifficer has o ke tn Form ! of the madified
procedure (Clause 2

2 Lst of documents o be colieched by
Investigating Qfficer 45 glien under Clowse 5

3. Detoiled Accident Report (DAR] 1o be jiled by
Investigating Qfficer shail be in Form I af the
Fodified procedure;

4. Duty af Muestignting Oficer to seck divections
_from Clatms Tribunal in Pest X of Form 1! af
DAR, in euent af  fafure aof

1



driper/clnimant/ouner; nsirance company
1 disclose relevant nformation and produce
before Investigating Gfficer within
15 days;
Duty of tnsweance comparies to get DAR
verifled by thelr surveyor within 20 doys of
the revelpt of copy of DR (Clanse 20;
FReport af the Designated Officer of insurance
company shall be @ Fom 07 of modgfied
procedure (Clause 211
Duty of Claims Tribunal to elicit the truth and
sattafy itself that the statements mode in DAR
are true before passing the moard (Clause
24l
Duty of the Clains Tribunal to axamine the
chrimants  before passing  the award o
ascertmin thelr financlad condition, progf’ of
residence et (Clause J6;
Mannsr of depostt of award amowtt o be
specified by Clatms Tribual Clnse 27];
Claims Tribunal {o puss an appmpriate order
Jor protection af auard armeant (Clanse. 28);

. Claims  Tribunal shall deal uwath the

compiience of provisions i moard (Clouse
29

Claims Trilemal shal fie a date for reporting
complinnce (Clause 308

Capy af DAR as well as award to be sent 1o
comeermed Magistrate Clause 31);

. Record of meard passed by Clatms Tribunal

Sl be rettnioined @ Fars VClause 25:

L}



18, The afortsaid modified procedure was ghveq & seal of
affirmaticn by this Court vide arder dated 13.08,2016 passed
In Jai Prakash I jsapral whie reviewing the progress
wmade with respect to Jegislative changes that were suggested
by previous order dated 17.12,2006. The madified pracedure
approved by Delhy High Cowrt was brought sn recard and
after perusal, this Court steerved ss fallows:

“Wee e alse penend the procedure. wivich has ey
pnced Bafine 1 a5 Amnenine B5 o0t e resporss
awhich 10 our e, appears 10 be o compratiie g
el that ot con. tsmue flrtfer dinectiorss o the Registr
Ganersl of the Defl Figh Gont 10 ensure thor pircemire
Lo sinictly Sl tresqfar e Dettd 1§ concermad. and
Al gradase the sakd proondse (o Gl i ofer High
Cousts and the Rogéatrar Gerueral af il thw ather High
Couares ane directed tn ensare that the said prevertore ts
implemontd  through he Mot Accident  Clnims

Trbueal o eordnation wih the Legal Seroe
Authorilies o5 woll w the Dinertor Genend of Pelice of
the Stares comcernad.”

Subsequetitly. this Court vide arder dated 06112017,
modilled ta earlier veder dated 13.06.2016 and directed al
States i gmplement the ‘Modified CTAF whlle chssrving 58
fillowrs
The orler dited 308,200 il therafors atand
modified o the extent that Justioe Midhn has himssr
tinsiftest hig euriier order en 137 December, G004, The
Reytudry will send & copy of this arder &5 Lml] s the
B



e passed by Justios Mish o 12 Dectober, 2014
W the Bepstrar Gewial of sach High Court for
naseisary information and evepliance, List the matier
o 1 Jansry, 2018

20, n of the af the. guidel

e proceedings tn Rafesh Tyagi ¢ supra) continued before
Delhl High Court and vide order dated 07, 12,2018 (far short

‘Rnjesh Tyngi T, the Delhi High Court tncarporated few
mere direcsions In the madified CTAP. However, efective
implementation of the mediied procedure remaived
persistent roadblock at all levels, especially in terms of the
directions given by shis Court vide order dated 13.05.3018
and 06.11.2017 in Jai Prakash I fsupral. The said concern
again came for comslderation before this Court in ‘MR,
Erishna Murthl Vs, The New ndia Assurance Co. Lid.,
2019 SCC OnLine SC 315" wherein, vide order dated
05.08.2019, this Court categorically noted that thers was no
effective Implementation of medified CTAP by Claim
Tribunals at all tndia level, Teking nate of the aforssald, this
Caurt directed Natlonal Legal Services Authority to take up

the matler and menitor the sme 0 co-ordistion and oo

#




“peration with various High Courts: Further, directions were
slso gven o State Judiclal Acadenes 1 sensiize fle
Presiting Officers of Claim Tribunals. senior pollee aficsals
and insurdnce companies for Implementation of  medidled
CTAP. Lasily, this Court sles directed the Clalm Trebaunats
pan lndla 1o lmplement Motor Accident Claios Annuity
Deposlt Scheme’ [for shart ‘MACAD Scheme'] as formulated
by Delbi High Court in Rajesh Tyagi 11 fsupra). The reievant
paragraphs are being repraduced below for ready reference -

ez bgfan: the MACT i the form of




i il & soult enakie e MACT o

43, Vide onfer dated O6% Novembsr, 017 i Ju
Pralesah Cose. s Coust modiffed. s onder dided
% ey, F00E ancd dineced 0l Silgs o (mpiement

Lornidted by Dethi High Court on 12* Deceredar,
A014. The: sopy of the Modiid Claims: Trihunaf
Agreed Provadure was gireeted to be oroudoed o
the Registrar Generat of each Figh Court necessan)
o cxvmypbimnce, ...

B4, Thiy euecds lo b follsed ar ol frdia kel NALSA

should takst i erd monitor the same as well i

21, Based on the guidelines |ssued by this Court and Delhl
High Court. recommendstions were made by Groap of
mmponwnmeorwﬂm\uahugwlmmw

The Central with an ohjective to
‘lmpreve road safety, fellitate cidzens o thetr dealings with

trANEperl depariments. strengthen rurel transport, public
b




transport, st mile connectviy fhrough  autemation,
computermtion and enline serices’ Wntroduced “The Motor
Wehicles [Amendment) Bill, 2019". The aforesald Bill wae
passed by both the Houses an ‘The Motor Vehicles Act,
1988 (59 of 19881

22 Vide new Amendment, “Chapter X' of the preceding
Act was omitted,  ‘Chapter Xf - Insurance qf Motor
Vehicles against thind party risks’ and Chapter X7 -
Clalms Tribunals wers amended &5 per the Mator Vehicle
Amendment fet, 2015 which came into force w.ef, 1.4.2022.
Far the purpase of this case, we & matnly coneermed with
Chapters X1 and X1 of the Amendment Act ard the Riles to
emphastze the necessity af Insurance, dulies specified 10 the
police officer, Tegistering sutharity, insurance companics and
Cliem Tribuinaks to determine compensatian.

Hecessity of nsurance of the vehicle:

23, By virtue of an amendment mads o Sestion 146,
\nsuranee. of fotor vehicl i made necessary, The said

Section is relevant, therefare repraduced as undes



* 146 Mesesaity for famimne agaiist thind party risk.

f!anpmMux.:mp(uluw.nrmuen-
oiloen Gry wifur parson & use, @ motor cahiele in a public
mummammhmmmmqm
vertiche by ot persan ar that other person. as the toan
may be. o paliey af inenmnce uith the requireests of this
Chapfar:

Provided that n tha caes of n wehicls camping, o msant
i vy, dwww-ormmwuhmmm
be o policy af buemor urder fhe Public Linbiiy
Angcrimeos Art, 1892 (6 of 19911)

Explanalion. — person driving @ mefor vehide mently as
a paid emplaes, while fhere 1s i foroe & relation fo the
e i the vehicle no ik podiy e o requined By 1S sab-
section. ahall ot e deemed 10 oot 0 contratsrssion of the
uniess e o or has reason o bekou that

thare is na such poliog b

appregrialie Goverryment may, By erdar. aummpt.
mwm qymm{uw vehlcle cuwned by
argy o the fllowing authorities, namely—

fa the Cantral Givrmment o o State Govemmant. 4
\he cehicte [s used P Gouermmen  purpases
anturprive;

and (s mainalned By fhat outhorlty In aenrdancs with
e fules moce in ot botalf urder this Act o meeting
any Nabilily arsing ouf of the use of wy vetdcle of that
cuthority which fhat authority or o perEon o B
smplogemens mey incur i thord partics.

“ppropricte f
o 0 SI0ne o, G e cOse may b and—

n




18 o b arg cppueon o oy e 0
Centrad

40t relasin to any ot Rate uncertiing o
any exstiunrity, mecrs that Government hich s
control over that =

24 On perusing the MY, Amendment Acs I particular
Secliort 148 of Chapter X1, it 1s clear that & motor vehicle
canmot ply on public pace nor 8 allowed to be used al the
public plce unless insured, The exemption fram insurance
has been presoribed. to the vehicles owned by the Central
Government, State Government, local suthorsty or any State
Transpart Undertaling, if (e veldele 18 used for the purpase

ot connected with any

specified In sub-section (2) are subject ta the orders of the
appropeinte Government. As per the sald  prowvislons, the
rgor  of sub-section (1) would not apply fo the vehicles
cred by the authorities specifled in sub-section (3) G} 5 o)
sulject to establishment of the fund and fs matntenance by
such authority, as may be prescribed by eppropeiate
Goveriment, Thus, sxempsions permitted (o the class and

categoty of the vehickes of the Central Government and Siate
0



Government are anly - subject to the arder of the appropriate
om and fund by such

antharity, The apprepeinte Govenmen: has also been
defined for the purpose of velicles af local authorities and
State Transpart Undertakings,

25, The Umits of the Uability of the insurance have been
prescribed wnder Section 147 and In terms of the policy 0
Isgued under the provisions of the MV. Amendment Act,
Section 147 s reproduced fhus;

447 ¢ Requiremantts f polickes and imils of labitty, —
[itin crder do comply WM e fequireremts of ths
Chaper, o policy of insurce must b o pelicy which—
o/ 5 dssuedd by o paerson who 15 an utherised s
and

) besnarnte the peveon o classes of persons speclfied in
e palicy ¢ the sxtent specifie it Sul-sectinn [H—

1 gainst any lahiy which may be neured by fm n
respect of the dsatl: of ar bodity ™ figkuy o oy person,
mchuting ourer of the goods or fid muhorised

use g the cahicte in a pubiis place:

6 gt e cleaeh af e bocily miuny ooty peissger
f o puablic service vehicts cousnd by or arising cur af te
s o e vebiole n @ prahle plncer
Provighent thiat o poticy shafl not e reguired—

10 2 o liability 4 respest o this deceh. artsing o of
an in e course of his smpOETEN. of the eimplcyes o a
ooy insairet by G pulley ur i respect of bodiky ingury

n




A s e e - af

¥ U1IF 3 @ goods emrmioge, Betng carmied i the sohicle, or
10 15 v g pontrural liahgiey

hicke P
the persn cohe 4 dead or yured o the preperiy which
L damaged 1 1ot in @ pubdic piace at the fime of the
aocidant, (f the aef or emartan which fest b the aocident

m&nﬁgmwwmmmmnmg
ruurungs refemed fr in subseceion 1), sl cover any
liablity Gcxrred iy respect af any amiders. up 1 the
Jollowstrg lkmts, pesmelyi—
Hmmmﬁdﬂwﬂﬂmmdlm
ircurmeg:

thdﬂﬂwwwmdnﬂwm
2 mit of s st hnusand:

Broueded that any poliey of swsence st wn any
Uitz lability aned i forve, mimardistely bufre e

commencemant
Jor @ perind of four mmths affer such commencement or
BT e i o exqpiry nf mich policy wihichever 15 enrler,

1514 poliey shal b of na wifect for the purases of this
Chapier unieas el untl there (s e by the s in
e aof the persan by wham the palcy (5 gffecied o
cetificale af suvcr i Me preserber v g

it prescribed porticalars of any eondition
udfect s wotich the polic 45 lssumd and f gy ottier



The aforessid  provision  specifies
roquirements of the insusance palicies and on heving

mmmmxmpwmmw
Ity may by prescribe 1 cfferant s
mrMnmth,mmmwmm
pravisions af fhis Chapter or the s meds thereuridie
e nod fofiowed by o poliey of swurmnce it the
prescribed i, the nsrer shall, wilhés seven days of
mmquummn{nmm
sedlli; W foct fo the Fegltering matharty &
Mmmwwmw“mmm
been ragéateredd or 49 steh oller auherily as the Smate
Gousdrirman moy gresoibe.

5 Nohuithstonding anuthing contoned o1 wy iy for
T e being In foece, an tuer (ssutng o poliey ol
frmrance under this secton shall be Sable 0 fdemnlfy
e pervon. or classes of parsans spenifien 1 the policy i

in v ceasm of it perscn: o thase i of persans.

nsurance, Hmits of Uabifity 1o pay compensation to the

slalmants,

While fallowing the procedure, whens an accident has

take place. Information megarding nosident i required to be
Rarnished to the palice officer. The relevant provisians with

.-}

what may be the



vespect o the infarmation and duties of the police officer and
reglatering authority Suve been specified under Secians 168
and 160 of the M.V, Amendment Act. which are reproduced

an Thua:

V168, Informatiey to be gl regarding acctdant —The

mubreit the aame o the Cigims Tritunal and auch
ather ageacy as may be presorbed. ™

160 A registiering authorty o e afficerin<horge of o
potiee station sholl, if 0 requied Ly @ person who
alleges e he s entitied fm chsim cospensansn 1
rewpect of an accident orisig oul of M use of a
maor exhistie. o7 |f 50 requied by an inaurer opalst
ushian @ efitm hos beers msd i sespect of ang met
uefuicle, fismish to (et person or in e msusr, a5

wetaiche ot st et thie aceictent or s (njuree! by 1
arel the peoperty, [F any. damaged i such form o
wifn such tme ax the Ceneral Doverment may
prescein,

27, From the above. it s evident that on recebvng the
intimation of the acoident and during investigation, e police

afficd? (s required to prepare the accident Informatian repart
EL




AR} and ehall woek as & facllitater in sertlement of the
clalm ln & manner as presoribed and furnish the information
o the Cluims Tribunal and sther stakcholders. as spectliod.
The potice cfficer and registering antharity are supposed to
tigcharge their functions to facllitste and Ffurnish e

an. payment. of fees to the person
entitled for compensation or to insurey, agatmst whom the
claim has beon mede. They shall also facilitate to- identsfy
the vehicle, neme and address of the persan using the vehicle
at the time of accident and alsa regarding & persan fnjured or
property inviived, as preseribed,
28, The Central Government In its wisdom with an ttent
b camy out the purpese of the Act promulgated the Rudes,
mmmvmmmm.-zng_.
20, Asper the Rules, in the event of a road acoident, the
Investigation must be started Immediately on recedpt &f
Information by fhe poliee afficer of the palice station
comcerned. The Investigating Officer shall inapect site of
wonident, take photographs/videos of scens and vehiole

lnvolved, followed by preparation of site plan drn o scsle

a



8 to. idicate the width of road(s) a5 the case may be and
oeher relevant factors mcluding the persons and velicles
trvpdved in the Recident. In w case of injury, the Investigating
Officer shall take photographs of the tnjured in the hospital
and shall conduct  spol  enquity  eramining  the

¥ . The regarding  the
aceldent Is required 0 be furnished by Investigating Olficer

within 48 hours to the Claims Tribuns| In the shage of First
Agcident Report. (FAR] in FormeL 1t 18 furiher required to he
=ent to the Nuedal Ofices of the insurance company on having
particulars of the Insurance policy. The infured/victimis),
Irgal representative(s), State Legal Services Authority, insurer
shall also be provided the capy of Form-T and the same must
‘e uploaded o the website of the State Police, f avatlable.

30 It would be the duty of the Investigating Officer to
inform the snjured /victimis) /legal representativeis) regarding
thelr rights by supplying Form-Tl attaching fow chart within
10 days spectfying the scheme o sesk remedisl messure, 1t
wauld be the duty of the Inveatigating Officer to. ask (he

Information in Porm-M and Form-IV from the driver(s) and

£t



the owneris) respectively within 30 days, As per the new
FEgAME. on reedving the infamation, Interln Accident Report
MAR) shall be submitted by the Investignting Officar to the
Claims Tribunal within 50 days tn Form V alang with
relevant documents. A copy of the sad TAR shall be
fumished to. the insurance company of the motar vehiclels)
tnvoived In the road scoldent. vicHmis/claimantis], State
Legal Services Authority, insurer and General Insurance
Council. The Investigating Officer o the Insurance company
=hall have right to verlfy the details of the driver and the
owrer by using the VAHAN App or shafl tsle the help of
Feglstering Authoriry. Investigating Officer | duty bound o
tnke the relevant details from the vicumiz] or the legal
representative(s), as the case may be and furnish the detalls
within 60 days. in Form-VI. Form-VI-A Is modulated o the
minoe children, whe are In nesd of care and protectian in
L!nmn(th:hvﬂlﬂedmuneic\areundmecﬂmof
Children) Act, 2015,

8L On fallure te submit the relevant Information and

documents, as required in Forms IN, IV and VI by the

EH



driverfs), ownerfs), clalmantis) or any Informarion by the
Ensurance company, the Investigating Officer may ask for
diecisan to the stakeholdesis] befare (he Clalms Tribunal to
furnish such tnformation within ‘15 davs, The Tegisterng
authority 15 duty bound to verify the licence of driver. Mliness
and permit of the vehiclsls) tnvotved in the accident and shall
eupply much information within 15 days to the investigatmg
Officer. Similarty, far the purpese of [ssuancs of medica jegal
separt o the post-mortem report, e hospital &5 required
Femish such  information to the Trvestigating Offcer within
16 days.

2. The Investigating Offiver shall  within 80 days
compile gl relevant documents and material In the form of
Detatled Accident Report [DAR] 1n Form-VII accenpanying
st plan Form:VIIL mechanical tnapection report Form-IX
« verification report  Ferm-X and the reporl under Sectlon
173 Code of Criminal Procedure [CrE.C) It would be the
duty of the registering autharlly to verlly the registration
certificate, driving leence, fliness and permit in respect of
the vehiclels) Inviilved In the accident and the same ts



required to be submitted within 15 daya to the Investigating
Officer to complete the TAR &nd DAR. The extension of time
Uit to file IAR and DAR 5 only permissible where the
Investigating Offlcer approaches the Clalms Treibunal in coses
whese partses reslde ouiside the jorisdiction of s Court or
where the driver's licence i tssued outside the jurisdiction of
the Court ar where the victimis] have suffersd gievaus
injurtes and are undergoing continuous treatment.  Thus,
the Investigating Oficer shall furnish FAR within 48 hours,
TAR within 50 days, complete the investigation within 60
days and fil= DAR within 90 days. Copy of DAR shall be
lurnished ta the vietimis|. owneris)/driver{s) of the vehicle(s),
he Insurance campany invalved and the State Legal Servioes
Authorlty including the MNodal Officer of the Insurance
company and the General Insurance Counct],

33, On perusal of the above, It b clear that to carny out the
purpose af the provistans of Sections 155 and 160 of the M.V,
Amendment Act, the Officer Incharge of the polics station
and the registering aulhorly are required to act upan In &
manner a8 presceibed in the Hulsd within the period as

a



spectfied. thereby on resetving the infarmation of ageident,
tht camplete Information regarding such accldent 15 o he
miade avafable befare the Claims Tribumnal within the ime
Bmit wthoet delay. As per Bules, the faflure to perform the
dirties by the palice afficer may  entall severe conssquences
A envisager under the provistons of the State Palice Act,
Thue.leglalamlnl.unlsnéearmmm reparting & road
Bccident.. the  lnvestigation Offcer st complets all his
action within Ume frame and shall act as factlitator 10 the
victienis}/clatmantis], insurance campany by Furnishing all
detatls in preserbed farms, thereby claimantis) maY gee
damages/compensation without degay.

PROCEDURE TO PROCESS THE CLAIM BEFORE
mmsﬂmo&mm&mom

B4 Under the MLV, Amendment Act and the Rales framed
theresnder, by onitting Chapter-X. the provisions for grant
of compensation under no-fault Hability have been deleted
MMMMMBHMWMthWNwh\g
Sectiom 148, The aforesaid section is relovant to deal with

ke a5ue n context, therefore repraduced as thus:



“148.Settlement by inserence  company  end

th

As per Sectlon 148, on recetving the Informatice of the
accldent from claimant or Fom the Arcident Information

procedure therefor. —
The usumnce company shall upon neceiung
Iryfrmtion of the aoeldent, aither from catmant o
through acvicder information reprt ar ahensts,
shewignain an qificer o setle the chibms relating &
sueh axceidant.

An cfficer destgnated by the nigurnce company o
Frevemsing the settiement of sl of compensatian
may wake o offer to e deatnant for settement
before the Cheir Trbunal gioing suse detms
whin ghity  degs and qiter following such
provedure o3 may be prescriberd by the Central
Consermsent.

U, the clamant & whom the gffer s made under

it section {3, —

nroepes such gffer, —

@t Clss Tribunnd shall make @ s of such
settlemaent, and such claim shall be dewmed fy
e sttt By o and

M the pagment shall he mone by he inswcnce
comprny anthin @ modmum perid of. thirty
dayz from the date of meapr o mch reoord of
awitiment:

refects such affer. & date of hearing shail-he.fled by

that Claims Tribanal & edjudivate such ciam n

marite,

Feport |AIRL. the. insursnce company shall appoint &
“Designated Officer” 10 settle the claim, The said officer (s
Tefquited o make an offer to the clumantis), specifying 1ts

ar




detall within 30 days hy following such procedure. as
preseribed by the Central Government, Sub-sectian (3) af
Section 149 makes It clear that the offer made by the
Designared Officer may etffer he aocepted or rejected by the
injured/victim or legal heirs of (he deceased. In case, the
offer fs aecepted, the Claims Tribunal shall record the
eettlement and treat such & clalm as settled by congent. On
Buch setlement, the payment has to be made by insorance
company within 30 days. But, in the latter situation af
refection of auch offer, the Claims Tbunals shall fix & date
af hearing for adiudication of such claim en merits.

86,  Secton 184 of MV, Amendment Act is relevant 1o deal
with the claim cases in which neglgencs is nat, required 20 be
pleaded and prover and the same le reproduced thiss:

Bection 184 - wdwmmuhmﬂ
denth or grievoss kur,

11} Notwiihstanding anyfiorig conteined 11 this Act o
oy other law for e tme beg i G o
instrument having the st of o, the cwner of the
moor vetunle o the autherised maurer shall he liabia
40,00l i s AT deach i grieves. bur ol 1

acoident aristg out of fur wew of motor eshice, o
compenaation. af @ sum of fise dkh rpees i e of
death or f Do and o el kakh rpees in cose of
grievius hurt i fhe lopal hetrs or the vietin. as the
case may be.



87, The afwesaid provision has been brought where the
clzimantis) 15 not required o plead o establish any wrangful
act ar neglect o default of the ownerfs) af the vehiclels) ar of
amy other persan for peyment of compenseton,  Therefore,
sub-sectian (1) has been given overriding effect Hmiting the
lizbility to pay compensation i the tune of Re. 5 lakhs 10 case
af death and fis. 2.50 lakhs in case of grievous hurt to the legal
hetrs ar to the victimial, as the case may be.- -1 15 further
made clear e copensation, If payable in any other law, then
such amount is required o be reduced from the smount of
compensation payable under this Section, mesning theveby
the Iegislative intent is clear thet  persan, who s suffersd
with an accident must be compsneated |ust and reasenably
and the victim{z) /family of the deceased must be paid  {cf the

£




‘bodily infury or lose of Bfe caised by an aceident by use of a
mator vehlcle at s public place.

a4, In additon te the sadd Process of adjudication, the
mmm»meopmmrummwwdmw
Appreaching the Clatms ‘Tribunal Ly dlng an applicatian
seeking compensation. The said Provision ol Section 166 1a
selevant end reproduced as thus

*I88. Application fur compensation,—

(M) An epplication for compemesation artsmg vt of @
oestiait of the nature specifiest in_ subsection (37 of
seetior; (85 muy be made —
by e pemon wihe boes sustained e iy o
B by the cumer of the propesty: or
9 tihee clenth fuas resulted from the aceiders, by all

O oy of M fege reprreentaniues of the desnmed:
ur

o buanuwmd@mmhylmmmmm
or all or any af M legol nepreseniatios o the




¥R Everyp opplication snder sud-sectian (1) shall be mde,
ot e apton of ihe elabman, sither o M Claims
Tribuns! fsveg Jurisctiotion eur the ares i suhieh.
accident oormed o to the Cinims Triunal within e
incal dmits af whose Jurislictton the ciatrent resdees or
oS an Busbes or WENN e loeal (imits of whese
Juriadivtion the defendanr rewkdes, and shall be in sunh
Jom ond codam such parteulery os moy be
prescrived:

W3 No applization for compensation. sil be entertained
sl U {5 mnde Lidthin wix monifis of the oosrence of
e necidant.

IR The Clotms Tritwaal shall tret any npart of mocidants
Januerded to It undar section 188 &5 an applicetion for
comperaamion ordder fhis gt

U5l Notithsianding angbing tn this At ar any ather

rEprEse, st
death b5 relatabie fo o fiad any nes Wi the gy or
not

On perusal. It s clear that in the case of bxjuries or of
death or of densage of property arlsing out of mator acoident
al a public place. Application for grant of compensation can
be submitted directly to the Clalms Tebunal by the
claimants. In (e case of desth, all the represssitatives of the
deceased or goy of them may file an application,  If all have
not jened a4 applicantis remaning may be juined as
respondents, Under this Sectian, (f the clatmant(s) apply for

ai

iy




srant of compensation, they have opton ta choose e place
o e Clalms Tribunal, which may have the jurisdicton
elther wheps, the aceident aceurred or the clalmantis] resides
or carrles business or m the looal Bmits of whoss furisdiction
ithe defendant resides.  For laking recourse  under the
aforesaid Seetion, fhe applicetion seeking compensation ean
be entertalned If it b5 filed within six months from the date
of the nocident. As per second provisa of sub-section (1), 18 15
apparent hat n case reconrse nder Section 164 or a8 per
the procedurs specilied [n Sccton 149 has been taken med
the compensation I8 accepted by ihe claimantisl. then
recourss under Section 166 would nei be avallabie, But, in
esage the compensation hes not been accepted under Section
148 o the recourse of Section 164 has not been taken, the
Clatms Tribunal, in whose Jurisdictian the nesident oorurred,
shall treat Use report of Sectsan 152 as claim petition wader
{1ta Act and may procesd to decide the same in accardance
with Jaw.

40.  On perusal of the scheme of the Act. 1t Is clear thal a8
a first recourse by nol pleading or establishing proof of

wrongful act. neglect ar default af the owner or driver of of
a2



‘the vehicle. the compensation can be claimed under Section
1684, but such compensation s of Umited  amount ta the
tune, &= specified I case of death or grievous inhory, The
second recourse avallabie to the clatmantis] is to mpply by
proving  wroaghul sct and neglect of the cwnesls| or the
drwveris)  before the Clatms Tribunal by cptng the
Jurisdiction &t & place spectfied under sub-secdon(® but
&uch cladm must be filed within six months from the date of
ucckient and be adfudicated by the Tribunal, The thint
recourse has been prescribed by introducing Section 149 of
MV, Amendment Act by which in case the clalmanis) have
failed 1o take recourse either under Section 164 or Sectian
166 within the prescribed peried of Umitation, the repert
submilted by the Investigating officer w0 the Claims Trlbunsl,
within whase jurisdiction the secldent cecurred,  may be
treated ms clalm application under Section 166(4) and woulkd
mat debar the ciatmantish ta sesk compensation Af hejthey
eouilil ot e the application under Section 188(1) of the Ast,
41, A discussed above, Section 140 lays emphasis eo the
settlement of the elaim i case the Udbilily of the tnourancs

campany 16 not in dispote sobject to complylng aother
as




mecessary farmalities, a5 prescribed.  The aakd pravision also
the of within fime

fmme  without delay, tereby the vietim may get
compensation  for the damsges at the eaclest O
harmenieus reading and conatruing the said three Sections,
it s therefore clear that the MV, Amendment Act
emphasizes e need to pay campensation (o the Slammantis)
ar legal seprescntativels) and declde the clum by taking
FEcOUTse Whatever ts opted by the clamanti=) at the earliest
and the family shoald not be leff to suffer withaut payment af
damages, In cases of rash negligent driving where DAR
does not bring  the charge of negligence or the clatmant|s|
choose to claim compensatian under no-fuit desplie the
charge of negligence, the zaid claim shali be Tegistered under
Section 164 and 1t be dealt with accordingly.

42. As per Rules, excepl tn cases under Sectian 164, for
the clams either under Section 148 or 166, the procerdure
prescribed i the M.V, Amendment Rules 15 required ta be
fallawed by the Clums Tribunal, As specilied, on receiving
the FAR. the Clalms Tribunal b required to register such



PAR as Miscellaneous Agplication. On Almg the IAR and
DAR, It shall be atinched and be made part of the
Miscellanecus Application. The Clams Tribural ta required
o examine the FAR, IAR or DAR. as the case may be and in
the procesdings of the sald Miscellancous Applicasson,

direction for of requisite farms

presceibed in the Rules through  claimantfs), driver(s),
owmerisl or extension of tme, as specified, muy be directed.
I should be kept in mind by the Clatme Tribunal that the
sald DAR may be treated as an upplication under SecHon
155 as per sub-section (4] thereol. In case the clatmantis)
bave taken the recourse under Section 16601} & (2} and filed
a separate claim petittan, the sald DAR may be tagged with
the said clam petion, ctheswise the procesdings undsr
Section 148 shall continue,  The Claims Tribunal awaiting
the report under Section 173 Cr.P.C. may satisfy itself with
respeot to the negligiee before passing an awsrd.

43, On [ling FAR. If TAR/DAR is not complete, the tine
shall be fxed by the Claims Tribunal (o complete the same
and an completion, the date for dppedtance of thi deiveis],

a5




owmerls), clalmantis) and eye witmess|s) shall be fixed and
they shall be produced by the Investigating Officer an the
date 5o figed. It shall wlse be the duty of the Investigating
Oficer to (ntimate the Modal Officer of the insurance
compary and also the Insursnos company o sscure el
presence an such date,

44, After lodging the FIR and on receipl of Information by
the insarance company, 1t would be Lhe duty of the company
to sppaint & Nedal Officer and furrdsh the Intimation o the
state police, whe shall co-ordinate with all stekeholders. On
recebving the imformation  through Nedal Officer, the
Insurance conspary shall verify the claim up to the stage of
filing the DAR. In cage it ls found that DAR (5 net correet.
the Deglgnated Oficer of the insurases company shall send a
copy of the repart af the surveyar/imvestigator 1o the Deputy
Commissianer or equivalent officer of the Palicr Department
or otherwiss [0 CRITY out the purpese of Section 188, The
shid officer shall make 8n offir lo the clammants) for
settiement before the Claims Tribunal, specifying the deils
of affer and subedt the sadd proposal within 50 days af




DAR in Form-XI along with the repart of the
surveyor finvestigntar.  Om submitting  such form, the
claimantis) may accept the offer of the insurance company ar
may reject the same  In case the offer Is acoepted. the
Cladtns Tribunal shall take such offer on record and by the
vonsent the claim be settled recording satiafaction that the
‘compensation, as settied. {8 just and reasangble and pass an
award in terms of such setthement  Prior 10 possing an
award, it §5 open o0 the Tribunal o examine the claimants)
for ascenalning thelr financial condition, owiers), driverfs)
and the maurer to submit thels defence, If any 1o satisfy
Itmed, In case the offer mads by the Designated Officer is oot
accepted by the claimantis), rejecting such offer, the
claimantis} are required to file refevant material asking more
ampunt of compensation for which the date of hearing shall
be foed by the Tribunal to adfudicate the clalm on merif.
After fixing the date and recording the evidencs, If required,
written submissions may be taken and thereafter Tribunat
shall finally adjudicate and decide the claim. After passing
the award. copy of the DAR and the awird sa prssed be sant

to the criminsl court and sccordingly, the Miscellnecus
a

Q;U




Applicatton  regitered by the Tibunal shail be treated ag
ispased of
ANALVSIS OF THE M.V. AMENDMENT ACT AND RULES

WITH AN INTENT To FIND  ooT T
FOR ATION OF THE CLAIM CASES
WITHOUT ANY DELAY.

45, A9 per the discussion made herelnabove, it i made
clear that :h: MUY, Amendment Act and the Rubes have been
lnhudum:l with an sdvent to tmplement the steps taken by
the Court tssuing directions to carry aut the puarpose of the
benmvolent leglelation,  As per the M.V Amendment Act,
Ensurance of the vehicle, unti] #xetpled. 14 made necessary
1o earry gut the purpose of the Act and the Rules suliject
the conditians, as specified under Section 147,

46, The catmantfs} have been gven thres opticns to clatm
campensation before the Cloimis Tribunal As discussed
hereinabove, the aption under Section 1684 i without
pleading the proof of negligence while option under Section
UB6{1) & (2) by the claimantis) t8 by proving the negignce
of the offending vehicle, In  sddition, Section 148 =
added By which the de novo procedure hag been prescribed




immediate an registration of FIR by taking setion through
the palice aflicer before the Claims Tribunal, 1t ds wrged by
leamed Amiscus Curlae that the said procedure ba not being
Tollowved I most part of the eountry by the Clabm Tribunals
though the said Section i3 & complete code In Hself n e
matler of distribution of the compensation.  Therefire,
appropriate directions are required

47, As prescribed under M, V. Amendment  Acl and
Foales, the police officials and the reglstering autharity are
bound to take action in the event when an accldent takes
plsce and the information & received by them. Further, it ks
seen that as per Rule 3 of the MV, Amendment Rules, the
pelice officer 48 required to fumnish  the details to the
victtmis) regarding his/thetr rights in a road accident and the
flenw chart of the scheme akng with Form-IT bs required to e
farmshed 1o them. The said flow chart and all oher
docents, a8 spectfied In the Rules, must be efther I
vemacular lunguage or 1 English and shall be furmished to
the elpimantisl pr other affecisd persons. s per thety
convenience. They are required to take immediate sotion and
submit the report fo the Claims Tribunal Informing the

E]



vietmis), driver(s), awnerls), Insurance compary and athey
stakeholders with an intent to facilitate them, subject fo the
directias of the Claims Tribunal.  The Clams Tribunal i
alsa duty bost b tuke Immediate action and ta proceed in
the matler as required under the Act and the Hules.

48 In our view, the contentions advanced by the leamed
counsels degerve Lo be allowed.  The palice aficers and
registering authority are duty bound (o el as per the M.V
Amendment Act and the Rules and are tequired to submit
the FAR, IAR and DAR within the prescrined period under
the Rules. The registering suthority ts alse bound to take
setion In the matter of vertfication of the permit, tness of
vehicle, driver lleemoe and on other ancillary issuss.  The
Insurance company ts bound to appoint the Nodal Officer sz
per Rule 24 to facilitate ty Investigating Oficer in the matter
of enquiry and inveatigation, submitting detadls regarding
Insurance and co-ordinzte with the stakehalders.

48 In our wiew, the procedure carved out under Section
140 af the Amendment Act Is de novo on flling the FAR

before the Clatms Tribunal and Tribunal s requieed to



reglster such dings 13 Miscell on

Iling IAR and BAR by the palios officer within the tme as
=pectfied, it shall be made part thereaf. 1 the clatmant(s) his
nnt ppted far taking recourss under Section 168(E) within the
‘time limit of stx monthe, such MIuenilnmm AppHcation may
e treated as an application under Section 188(8) of M.V,

Act and be in with law.

. Therefore, the procedure as prescribied under Section 148 fs
In addition to the proceedings of Sections 1684, 166 of M.V,
Amendment Act and such mandate of law is requited to be
followed in trise sense And Spirit.

B0, Learned Amicws Curtae contends that in a sttuation
where the clumantis) opts o file 2 clatm petition undes
Section 166 uﬂwrmxnaplmewlmﬂnacmﬂat_)mnhhh
place tRling recourse of Sectton 1B6(2) of the M.
Amendment Act, the procesdings initiated under Section 148
15 required 1o be closed and tagged with thase proceedings.
It 15 else urged that possshility of filing application by opting
the Claims Tribunals at different pleces within territorial
Jurisdistion of difforesd High Court Ty other cleishens)

51




eanmot be rubed out 1t s further contended that in case the
clatm petitions have been Aled at different places by different
claimantis) within the {erritarial jurisdiction of deferent High
Conrts, appropriate directions to transfer those cases at ane
pace i exerctse of the power under Seetlon 142 of the
Comstitution of Indla peeds to be fssued, thereby the delay
Eay be curhed i proceeding the caim case.

5L Mo our view, the argument a8 advanced is having foree,
therefore, we direct that an initiation of the proceedings
under Section 149 a

by the Clatms Tribunal, in whose furtsdiction the accident

ocewrred  would comtinue untl  the proceedings under
Section 166 has boen filed by the clammant(s) separately. In
the event of filing & separate application and on recelving the
Infoemation in this regard eltber from the clatmantfsl. o
Investigating olficer ar (nsurence company. the procesdings
under Section 149 shall be desmed as closed and be tagged
with the proceedings of Sections 164/165 fled by the
clntmant(s). In case the cluimontis)/iegal representativets)
Ihave fled different applications under Sectian 166 before

different Claltn Trbunals at different places cutslde. the
s




lerrilerial jurisdiction of one High Courl, in the said
conbiagency the Clums Tribunal, where the  first clann
pettian 15 fled ahall have Jusdiction to adjudicare and
docide the same and other claim petitionls) fled by the
cluimantle)/lagnl representative(s) m the terrttortal lmite of
other High Courts shall stand transfered Lo the Clabins
Tribunal where the frst clotm petition was Rlad and the
procesdings under Section 148 shall be tagged with the sasd
flle, In order to curh the delay an serount of perdency of
clasm petiticnis] before diferent Clalm Tribunals within the
territorial jurisdiction of differnt High Courts, such direction
1s necessary. Therefore, we deem 1t appropriate to sxermise
our power under Article 142 of the Constitution of Indsa. 1t s
dizected that Remstrar General of the High Courts shall
tmmie orders for the sub

procesdings and mmmuuctnummummuemp
mmmnmdwmmﬂﬂnm It s
made clear here that the parties e not required o file any
tranafer petition before this Coust sssking erder of transfer fn
such indbvidual cases pending in the jurisdiction of different
High Caurts




6%, Leamed Amicis Curine has further pointed aut that n
eome High Courts. distribution memes allaching the Clatms
Tribunal to the pelice stations have ool been  lssued,
however  taking tecourse under Section 143 of the MV,
Amendment Act s not pessible within the prescribed persod
of time, thesefore directions may be {ssued 1o prepace the
distribution  memos by the High Courts with respect to
police stations gnd Trbunals 0 ceder b implemet
the  recourse af Smf:nn 145 of the M.V, Amendment At
and the Fules may be issued and the same be notified i
pubilic domain for the convendence af public.

35 In this regard, It would suffice in chserve that in the
High Courts,  where the distribution of polloe stations and
specified Claims Trilnenals ia not already in foree, steps shall
be taken by the Registrar Generals to prepare  distribution
memos and nofify the same Gme o Ume thereby e
proceedings under Seetion 148 may continus effectively in
suely Clatm Tribunals sdthout any delny, The Tribunals, as
notified, shall take recourse as discussed and on
appoentment of the Desggmated Officer a2 per Fule 23 of the

Rules,  the seftlement of claim may be processed by the
54



In=rance company, The said procesdings would continug
Aantll it s tagged with the claim pedition, If any. Med wnder
Section. 166 of the M.V, Amendment Act )t i3 also  mads
clear that If the claimantis) have not taken Any recourss
under Section 188, then the miscellaneons application be
treated as claim petition wnder Sectlon 166[41 of the M.V,
Amendment Att and the Claims Tribunal is duty bousd 1o
decide such claim by following the procedure in accordance
with law,

54 It is contended by learned Amicus Curlas that 1 case
the Hability of the insurance company is net disputed in
terms of the policy conditions commensurate (o Section 147
af the Act, the offer 50 made by the Deslgnated Officer ought
to be ressonable apecifring ﬂnmmmmnm
such offer within the time a5 prescrbed. On the sald offer,
the Claiins Tribunal shall seele cansent of the clatmantis),
whether  they agree for the same In case, the clafmentfs)
dess nat agree with the sald offer, the enquiry under Section
14543) should be Hmited 0 fhe extent of enhancement of
compensation shilking tnis to clalm such erhoneefient oh




claimuntis] which s reguired to be discharged by the
clalmantis].

35, We find farce tn the said confention. Theseftre, we
direct that the Designated Offtcer, while making offer, shall
ansign detailed reassos to shew that the amount which 1s
offered 15 just and ressonable. In case, the said ofer 15 not
ncoepied by the claimanti=), the onus would shift an e
clamantlal to seek for enhancement of the ameunt of
compensation and the suid enquity under Section 148]3)
wanld b Bmsted for enbancement anly,

6. Learned Amieus Curlge further submils that o case
the claimant(s) wishes to apt to talte recoutse under Section
185 of the M.V, Amendment Act opting jurisdiction of Claims
Teibunal as spected under Sectlan 166(2), in such cases,
directions may be bssued { joln the Nodal Officer/ Diesmated
Cificer of the msurance companies af a Place where the
Aaccident took place. The emid recourse is necessary to
further curb the delay In tagging the proceedings of Sectian
148, Those Designated Officer;Nodal Cifieer may be Ina
pnuummdnmmrdmgmzdemﬂsdﬂum



already taken under Section 149 of the MV, Amendment Act
before the Claims Tribunal conceened.

B7. We fnd force 1 the sald contention. Thersfors, we
direet that I the claimantis) wante @ exercise the option
undes Section 16612} of the M.V, Amendment Act, hedthey
mftummbemuhnmmhy]omﬂmljw
ifficer/Ncdal Officer of the insurance campany of the place
whees the aecident occurred as respondent in the cialm
petition,

58. It t5 further urged by learned Amicus Curlae that the
Cluims Tribuned, police officlals  and the lnsurance
campanles must be sensitieed by the Siate Judicial
Academies workdng under the contral of the High Courts
with respect to the provislons of the MV, Amendment Ast
and the Rules, thereby the sasd -mmm must be adopted
iconrdination with the police officials, Insurance COmpaies
and other staliehoiders. We are in agreement to the said
submigsion and direct the State Judicial Academies to take
recaurss (o mensitize  the stalehpiders including the said

57



&

subject 10 their annual tratming  calendar gs early as
poesdble.

52 Learned Amicas Curiae  has shown the apprehension
that the procedure, as spectfied under Sectipns 149,158 and
160 of the M.V. Amendment Act and Ruis, is for seeking
camgensation de move.  As per the aaid procedure, the
greater linhility has been fastened  on the pelice officers,
regiateriip Autharity, Nodal Officer and Desigrated Officer of
the Mmaurance companies, In such 4 stuation. st et
olficers af the palice department must be well equipped and
conversant with the provistons and rules and effictent to
discharge the function ss specifled in the Ast and the Rules.
Credinarily the police officers may be afficiant in Irvestigation
af the complicated criminal cases but the procedure as
preseribed In the MOV, Amendment Act and Fulss is different
than the procedure of mvestigation in criminal cases, |n fact
1t fasten duty on the palice officer as @ facibitator, i additan
o the tvestigator and submit the repart 1n prescribed forms,
Thersfore, the trained and equipped poilcs officers may be
posted @ the polies stations constifuting a special urit o

make isvestigation for motor sccident clelm cases  After
3




gring thraugh the procedure, as discussed in detall above, we
Lind same substance in the argument. [n aur view, the head
af the Homs Department of the State and the Director
Ceneral of Pobice In all States/Union Termtories ahall ensure
the campliance of the Rules by constituting a epectal unit in
the police sietons or &t [east af town level 1o investigate and
fecilitate the motor accident claim cases, The aaid action
must be ensured within a pericd  of three meaths from
today.

B0, The learned amicus curise Lurther submitted thal in
recordisg the evidence by Clatms Tribunal, appointment of
Ipcal commisssaner as per Rule 30 of the MV Amendmest
Rules 2022 may aléo be directod, otherwise Jooking at the
pendency of cluim cases befare the Tribunals, # will cause
delay I dispasal.

Bl In our view the said contention b3 as per Rule 30,
Where the nsusance company disputes the lishility, the
Clilms Tribunal is duty bound 0 record the evidence
through the local commissioner and the fee/expenses of suck
locel commissioner shall be borfe by the mstearits

cumpany.




B2, Accordingly, this appesl s decided with the faliowing
directsons:
i The appeal filed by the owner challenging the
tagie af Nability is hereby dismisssd confirming the
order passed by the High Court and MACT,
i) On recemving the mtmatlon  regarding road
accident by use of & mator vehicle at public place, the
SHO concerned shall take steps as per Ssction 150 of
the M.V. Amendment Act.
) After reglstering the FIR, Imvestigating Officer
M takie recoures as speciiled in the M.V, Amendment
Rules, 2022 and submit the FAR within 48 hours to
the Claims Tribunal, The [AR and DAR shall be filed
Before the Claima Tribonal within the time imit subject
to compliance of the provisions of the Fules.
w Thcmgimugamm-uduqhumdlqum
the registration of the vehlele, deiving llcsnce, finess of
wehicle, permit and other ancl@lary aues and submit
the report in coordination to the palicr offfcer Before
the: Clalma Tribunal.




¥l The flaw chare and all ofher docwments. as
epecified 10 the Rules, shull either be tn vernaculic
language or In English language, a8 the case may be
and shall be supplied as per Rules, The lnvestignting
Officer shall inform the victimis)/leged
representativels),  deiversl,  owneris),  Insurance
companies and otber stakeholders with respect to the
action taken llawing the M.V, Amendment Rules and
ahall takse steps to produce the witnesses an the date,
sa fixsd by the Tribunal.

wi) For the purpess to carry oul the direction
Ma. (). distribution of police statlons aitaching them.
with the Claim Tribunals is required,  Therefors,
distribution memo attaching the police stattans to the
Claim Tribusals  shall be lsswed by the Reglatrar
Cenesal of the High Courts from time to tme, If not
aleeady issued to ensure the compiance of the Rules,

Vil In view of the MV, Amendment Act and Rules,
a3 discussed heretnabove, the role of the Investigating
Cificer s vexy irportant. He s required to corngly Wit

&1



the provigions of the Rules within the tme lmit as
prescribed  therem,  Therefore,  for  effective
of the V. et and the

Fules framed tereunder, the specified tralned police
pessonnel are required to be deputed 1o deal with the
mator eecldent claim cases. Therefore, we direct that
the Chisf Secretary/Director General of Police in sach
and “every State/Umion Territory shall develop &
specialized unit in ewery police station ar at tam level
and post the trained pefice personnel (o ensure the

of the af the M.V,

Act and the Rules, within a period of three months
from the date of this order,

vill]  On recelving PAR from dhe police station. the
Clabms  Tribunal shall register swuch FAR  as
Miscellaneous Application, On flling the IAR and DAR
by the Inveatigating Officer i eonnection with the =ald
FAR, It shall be attached with the same Miscellanecus
Apglication. The  Claims  Tribunal  shall  pass
appropriate orders in the said application o cany ot



the purpase of Section 149 of the MLV, Amendmens Act
and the Fules, as discussed above,

L The Clam Tribunsle are directed fo satisfy
themaeives with the offer af the Designated Offlcer of
the Insmance company with an Intent 1o award juat
and reasanable compensation. After recording such
sutisfuction, the settlement be recorded under Section
148(2) of the MV, Amendment Act, subjeet to consent
by the claimantisl. IF the clalmant(s) is not ready 1o
Accopt te same, the date be fxed for hearmg  and
aflording an cpportunity to produce the documests wnd
ather evidence seeling enhancement, the petition be
decided. In the sald evenl, the sad enquiry shall be
limited only to the extent of the enhancement of
compenantion. shifting mmﬂxm.

x The General Insurance Councll and  all
insurance companies are directed L issue appropeiate
directions to follow the mandate of Section 148 of the
MV, Amendment Act and e smended Rules, The

appointment of the Nodal Officer presceibed in Fyie 34

L]




and the Designated Officer preserdbed I Rule 23 shall
be tmmediately potified and medified orders be also
notified  time to tme to &l the  police
atntions/stakeholdera.

W If the clumantls) fles anapplication under
Section 164 or 166 of the M.V Amendment Act. on
recetving  the  imformation,  the  Miscellaneaus
Application. regiatered under Section 148 shull be sent
to the Claims Tribunel where the application under
Section 154 ov 168 1= pending immediately by the

Clhalms Tribumnal,

w]  In case the claimantis) ar begal representativels|
uf the decensed have flied separute clatm petitians) in
the territorial jurisdiction of different High Courts, m
the said sttuation, (ke first claim pettion fled by the
shall b= dned

by the sid Claims Tribanal sod the subsequent claim
petitionls) shall stand transferred o the Claims
Trfbunal where the first clatm petition was Hed and

prending. It t= made clear here thal the claimant(s) are



nat required to apply before this Court seeking Lransfes
of ather ciaim petitionis) though filed 15 the territarial
Jurisdiction of different High Courts.  The Reglstrar
Generals of the High Courts shall take appropriate
sleps and pass appeoprate order o this regerd m
furtherance ta the directions of this Court.

®ill) 1 the elatmentis) takes recourse under Section
184 or 186 of the M.V, Amendment Act, as the case
muy be, he/they are directed to join  Noeal

Offi Offlcer of the in: T

respandents n the claim petition as proper party of the
place of accident where the FIR has been registered by
the police statim.  Those oficers may  laciitate the
Claima Tribunal speclfying ihe recourse as taken
under Section 148 of the M.V, Amendment Act.

xiv)  Registrar General of the High Courts, Starés
Legal Services Authority and State Judicial Academiss
Bt requested o sensitize all stakeholders as carly a8
possibie with respect to the provisions of Chapters X1
and NI of the MV, Amendieht Act and the WY,

31



Amencment Rules, 2023 and e ensure the mandate of
law,
Wi For compliance of mundate of Ruy A0 af the
MYV, Amencment Rulew, 2022, 4t in dirmoged that om
disputing the Babulity by the insurmnee company, the
Claims Tritunay Bhall record the evidence through
Local Commissinner and the et and expenses of such
Laeal Commiasioner ahafl be bame by the Insurance
company,
il The Smie Authorities  ghapn take appropefate
sieps 1o dovelop & jomnt web portal/platform o
coordinate and Gctlitaty the staleeholders for the
Purpose ta earmy out the Provistang of M.V, Amendmens
Art and the Rules in coordination with any techiical
agency and be notified o public at large.
B2 Reglatry of this Court s directed in circiilate (he capy af
this judgment to the Fegistrar General of all High Courts gng
the Elnc(seck’dﬂr)'.n’-ﬂhnhmtmmr of ail the Siates/ Unlon



Territories for implementation end o carmy out the purpess of

Mater Vehicle Amendment Act and the Rules made thereunder,

New Delld
December 15, 2022



