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IN THE HIGH COURT OF DELHI AT NEW DELHI
NO. 13289, /Crl. Br.  DATED 1 rlo?}ﬁ 09 ©
2/’3(1/
FROM:
The Registrar General,
High Court of Delhi, - 5 /
o .‘.“.:’_,1'
New Delhi. B “
TO:
1. The District & Sessions Judge (Headquarters), Tis Hazari Court, Delhi.
2. The District & Sessions Judge, District — Central, Tis Hazari Court, Delhi,
3. Tke District & Sessions Judge, District — West, Tis Hazari Court, Delhi.
4. The District & Sessions Judge, District — North- West, Rohini, Delhi.
5. The District & Sessions Judge, District — North, Rohini, Delhi.
6. The District & Sessions Judge, District — East, Karkardooma Court, Delhi.

le District & Sessions Judge, District — North-East, Karkardooma Court, Delhi.
8. The District & Sessions Judge, District — Shahdara, Karkardooma Court, Delhi.
9. The District & Sessions Judge, District — South, Saket Court, New Delhi.
10. The District & Sessions Judge, District — South-East, Saket Court, Delhi.
11. The District & Sessions Judge, District — South-West, Dwarka Court, New Delhi.
12, The District & Sessions Judge, District — New Delhi, Patiala House Courts, New Delhi.
13. The District & Sessions Judge-cum-Special Judge, Rouse Avenue, New Delhi.

14. The State through Learned Standing Counsel (Criminal), Lawyers Chamber, Delhi High Court,
Delhi.

15. The Commissioner of Delhi Police, Delhi Police Headguarters, ITO, Delhi.
16. The Deputy Registrar, Rule Branch, Delhi High Court, Delhi.
17. The Deputy Registrar, IT Branch, Delhi High Court, Delhi.

Crl. Ref. 2/2019
Court on Its Own Motion cierrree.. o Petitioner

Versus

State e Respondent

Criminal Reference for Consideration and Guidance under section 395 (2) Cr.P.C.
Sir,
1 am directed to forward herewith for immediate compliance/neccessary action , a copy of

judgemervorder dated 28/02/2020 passed by Hon’ble Division Bench of this court in the above
noted case.

Necessary directions are contained in the enclosed copy of order.

Yours faithfully
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IN THE HIGH COURT OF DELHI AT NEW DELHI

CRL. REF. 2/2019
COURTONITSOWNMOTION ... Petitioner

Through  Ms.Rebecca John, senior counsel as
amicus curiae with Mr.Harsh Bora
and Ms.Pravita Kashyap, Advocates.

vErsus

sTATE L Respondent
Through  Mr.Rahul Mehra, standing counsel
(Crl.) for the State with Chaitanya
Gosain, Advocate for the State and S1
Ranbeer Singh, PS S.J.Enclave.
Mr.T.P.Singh, Sr.Central Govt.
Counsel for UOI/MHA.
Mr.Sumer Sethi and Ms.Dolly
Sharma, Advocates for DSLSA.
Ms.Yanmi Phazang, Legal
-Supervisor, Rape Crisis Cell, DCW,

Da;e-of’Dégision: 28" February, 2020.

HON'BLE MR. JUSTICE MANMOHAN
HON'BLE MS. JUSTICE SANGITA DHINGRA SEHGAL

JUDGMENT

MANMOHAN, J: (Oral)

1.

The subject-matter of the present Criminal Reference is reproduced

below:

“There is no law/guidelines by which the court can seek
intervention/involvement of the MHA and/or concerned
Embassy/High Commission/Consulate for making necessary
arrangements for recording of testimony of the victims/witnesses
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who are foreign nationals in cases of sexual assault even when the
victim is very much available and has offered to get her testimony
recorded. There is an urgent need to redress the issue so that the
cases involving victims, who are foreign nationals, do not result in
imminent acquittal for want of recording of testimony of the
victim/witnesses and further that the case does not remain pending
in the system inordinately.”

2. It was brought to our attention that on 11" February, 2009, the
Ministry of Home Affairs (hereinafter referred to as ‘the MHA’) issued the
‘Comprehensive Guidelines Regarding service of summons/notices/judicial
process on persons residing abroad’ (‘2009 Guidelines’) that laid down the
procedure for the service of summons on witnesses residing abroad, for the
purpose of recording their evidence. These guidelines of 2009 clarified that
the MHA on behalf of the Central Government had entered into reciprocal
arrangements ~ with  foreign  governments  for  service  of
summons/warrants/judicial processes, as required under Section 105 of the
Code of Criminal Procedure. The reciprocal arrangements were in the form

of Mutual Legal Assistance Treaties (‘MLAT®) with other countries.

3. During the pendency of the present proceedings, the MHA revised
and updated its 2009 Guidelines with a -view t'o. comprehensively codify
guidelines covering a gamut of issues including issuance of Letters
Rogatory, mutual legal assistance requests, service of summons, notices,
judicial processes including request for video conferencing, protection and

preservation of data and extradition requests.

4.  The comprehensive and updated Guidelines on Mutual Legal
Assistance in Criminal Matters (the ‘MHA Guidelines, 2019") was approved
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by the Ministry of Home Affairs and have also been placed before this

Court.

5. Vide order dated 29" November, 2019, this Court took on record the
detailed report handed over by the learned Amicus Curiae and extracted
salient features of the said report. The Union of India and the Government of
NCT of Delhi were directed to file a response to the report of the learned

Amicus Curiae.

6.  The Union of India (through the Ministry of Home Affairs) has filed
its response on 17" January, 2020 endorsing the comments of the learned
Amicus Curiae.

7. The Delhi Police has also filed a status report dated 11™ February,
2020 through the learned Standing Counsel (Criminal). The Report
submitted by the learned Amicus Curiae had recommended that the
Investigating Officer should collect rélevant personal information, including
passport and visa details of the witness residing abroad so that the process is
immediately commenced for the issuance of summons to such witness as per
the MHA Guidelines, 2019 and trial is set into motion. In paragraph 4 of the
status report filed by the Delhi Police, it is stated that instructions have been
issued by the DCP, Legal Cell, Police Headquarters, Delhi, vide No.762-
90/Court Cell (DA-I)/PHQ dated 20" January, 2020 to all supervisory and
Investigating Officers to ensure strict compliance with the suggestions of the

learned Amicus Curiae, incorporated in the order of this Court dated 29
November, 2019.
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8. Inresponse to the learned Amicus Curiae’s suggestion that necessary
amendments be made to the Delhi Criminal Courts (Payments of Expenses
to Complainant and Witnesses) Rules, 20135, to incorporate the costs and
payments for transmission of summons, notices and judicial processes,
payments to witnesses including expert witnesses etc., the Government of
NCT of Delhi has placed on record a letter dated 23™ January, 2020 issued
by the Principal Secretary (Law, Justice and LA). By way of this letter, it
has been brought to this Court’s notice that since the Delhi Criminal Courts
(Payments of Expenses to Complainant and Witnesses) Rules, 2015, have
been notified on the basis of a set of rules forwarded by this Court vide letter
8256/Rules/DHC/2013 dated 18" March, 2013, this Court has been
requested to take necessary action for amending the rules and to forward the
recommendations/set of rules to the Department of Law, Justice and LA, for

compliance.

Directions to the Government of NCT of DVe;I.h‘i

9.  The learned Amicus Curiae proposes that the following amendment
be made to the Delhi Criminal Courts (Payments of Expenses to
Complainant and Witnesses) Rules, 2015:- |

“Chapter 5
Payment of expenses in cases of persons residing abroad

16. The expenses for service of summons, notices and judicial
processes, on persons residing abroad, and for recording of
statement or collecting of evidence through video-conferencing:-

The actual expenses for service of summons, notices and judicial
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10.

processes, on persons residing abroad, expenses sufficient to defray
the cost of travelling of the witness within the territory of the
Requested Country to a point where evidence is to be recorded
through video-conferencing, the cost of establishing the live video-
conferencing link, the remuneration of interpreters/translators
provided by the Requested Country, expenses of preparing soft copies,
certified copies of the relevant evidence and documents by the
Coordinator at the Requested Country to the Court, and such other
ancillary expenses as may arise, shall be paid on receipt of such
demand for payment from the Requested Country, as applicable under
the provisions of the Mutual Legal Assistance Treaty, or any other
bilateral or multilateral treaty, or any other international instrument

existing between India and the Requested Country, as the case may
be.”

The above proposed amendment may be placed before the Rules

Committee of this Court for consideration, and if approved, be forwarded to

the Principal Secretary (Law, Justice & LA), Government of NCT of Delhi,

for necessary compliance.

Video-Conferencing Guidelines

11.

This Court has also issued guidelines laying down the procedure to be

followed for Video Conferencing titled as ‘Video Conferencing Guidelines
Issued by the High Court of Delhi: Guidelines for the Conduct of Court

Proceedings between Courts and Remote Sites’, which were subsequently

incorporated as Annexure B to the Delhi High Court (Original Side) Rules,
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2018, and are applicable to both civil and criminal cases.

12, Having gone through the Report of the learned Amicus Curiae, and
the need to ensure that the Video-Conferencing Guidelines issued by this
Court are in conformity with the MHA Guidelines, 2019, we deem it

appropriate to issue the following directions:

Directions for the High Court of Delhi

1. Replace existing Rule 3.4(i) with the following:-

(i)  Where the person to be examined is overseas, the Court
may specify the coordinator out of the following :-

a)  the official of the Consulate/Embassy of India,

b)  duly certified Notary Public/Oath Commissioner

Notwithstanding the above, in. criminal cases, the Coordinator
at the remote point shall .rb.e .appointed by the Competent
Authority in the Requg._vtedi(’;‘qﬁz'uz'tjyiin terms of paragraph 4.9
of the MHA Guidelines, 201 9; and may be any of the following:

a) the Central Autho.rity of Requésted Country,
b) if the law of Requested Country permits, the official of
Consulate/Embassy of India.”

2. Incorporate the following as Rule 6,12:-

“6.12. In criminal cases, all relevant documents sought to be put to
the witness by the Prosecution/Complainant and the

Defence, must be scanned, identified and numbered, and
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translated into a language that the witness is familiar with (if
required). The same should be sent to the Coordinator in the
Requested Country prior to the hearing, under strict

instructions of confidentiality”

13. The above proposed amendments may be placed before the

Information Technology Committee of this Court, for consideration.

Practice Directions for all Trial Courts

14.  This Court is of the view that certain practice directions may also be
issued to all criminal courts in order to streamline the procedure for service
of summons, notices, and judicial processes, on witnesses residing abroad,

and for recording their evidence through video-conferencing.

1. For the purpose of service of summons/notices/judicial processes on
persons residing abroad, the Trial Cburts.must follow the procedure as
laid out in the MHA Guidelines, 2019 The designated Central Authority
in India is the Ministry of Home Affairs, and not the Ministry of
External Affairs or any Indian Embassy or Consulate abroad.

2. It is clarified, however, that the Ministry of Home Affairs does not
facilitate the execution of non-bailable warrants of arrest on an
individual residing abroad. Such requests are in the nature of extradition
proceedings and ought to be forwarded to the Ministry of External
Affairs, CPV Division, Patiala House Annexe, Tilak Marg, New Delhi —
110001. Reference may be made to Part VII of the MHA Guidelines,
2019.
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3. For service of summons/notices/judicial processes on persons residing
abroad, Trial Courts should ensure compliance of Figure 4.6 of the
MHA Guidelines, 2019, under its sign and seal. Trial Courts should
additionally comply with the requirements of the checklist contained in
Figure 4.3.

4, At the time of issuance of summons on a person residing abroad, the
order of the Trial Court should also indicate whether evidence is to be
recorded through video-conferencing,

5. It must be borne in mind that the MHA requires a minimum of ten weeks
for the purpose of transmission of summons/notices/judicial processes
on persons residing abroad. The process of establishing video-
conferencing links between the Court and the Requested Country can
begin only after service is completed. Trial Courts should therefore fix
date(s) for recording of evidence, at least 12-13 weeks after its order
issuing summons to the said witness.

Trial Courts should separately fix an intermediate date between the date
of issuance of summons and the date of recording of evidence, to seek
confirmation from the prosecuting agency about the service of summons,
and to additionally seek details{info_rmatioh; regarding the technical
coordinator in the Requested .Country, along with the details of the

technical link for conducting video-conferencing on the date(s) fixed.

6. Based on the information received on the intermediate date, the Trial
Court should direct its own Coordinator to forthwith establish contact
with its counterpart in the Requested Country, conduct a mock test of the

video-conferencing link prior to the date of recording of evidence, and
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submit a report in this regard at least three days prior to the date fixed
for recording of evidence. On the receipt of the report from Court
Coordinator, the documents relied upon by the prosecution and the
Defence should be identified, scanned, and numbered, and sent to the
Coordinator in the Requested Country, under strict instructions of
confidentiality. An identical set of the above documents should be made
a part of the Court record.

7. Due to the time taken and the costs involved in summoning witnesses
residing abroad and setting up video-conferencing facilities, besides the
involvement of bilateral agencies in both countries, Trial Courts should
ensure that the date(s) fixed for recording of evidence through video-
conferencing are utilised productively. If for some reason the Presiding
Judge is unable to hold Court on the date(s) fixed, s/he should ensure, as
far as possible, that the evidence is recorded by the Link Judge.

Directions to the Delhi Police -

15. We have also gone thro.'ugh‘ the status report filed on behalf of the
Delhi Police dated 11™ February, 2020. In view of Paragraph 4 of the status
report, no further orders or directions are required to be issued to them with
regard to collection of personal information of the witness residing abroad.
However, the Investigating Officer of the case must ensure that information
regarding service of summons and details pertaining to video-conferencing

links are provided to the Trial Court after obtaining the same from the
MHA.
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Directions for Training

16.  We are also of the view that training sessions for judicial officers,
technical staff, and police officials must be conducted to familiarize them
with the procedures contained in the MHA Guidelines, 2019, the Video-
Conferencing Guidelines issued by the High Court of Delhi, and the Delhi
Criminal Courts (Payment of Exp:enses to Complainant and Witnesses)
Rules, 2015.

17. The learned Amicus Curiae has further submitted that a copy of the
MHA Guidelines, 2019, must be uploaded on the websites of this Court as

well as of the District Courts. We accordingly direct the same.

_ 18.  Registry is directed that a copy of this order and the earlier order

dated 29" November, 2019, be circulated to the courts below.

19.  In view of the abov;e, no further orders are called for in the present

matter and the Registry is directed not to list the same any further.

MANMOHAN, J
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IN THE HIGH COURT OF DELHI AT NEW DELHI

CRL.REF. 2/2019

COURTON ITSOWNMOTION .. Petitioner
Through: Ms. Rebecca John, Senior Advocate as
Amicus Curiae with Mr. Harsh Bora,
Ms. Praavita Kashyap and Ms. Megha
Bahl, Advocates.

Versus

SfaATE L. Respondent
Through: Mr. Rahul Mehra, Standing Counsel

(Crl.) with Mr. Chaitanya Gosain,
Mr.Anand Thumbayl and Mr.Amanpreet
Singh, Advs for the State with SI
Ranveer
Singh, PS Safdarjung Enclave.
Mr. T.P. Singh, CGSC for UOI/MHA
with Mr. Soumava Karmakar,
Advocate, Mr, Rakesh Kumar Sinha, SO
and Ms. Mehak Rastogi.
Ms. Yanmi Phazang, Advocate for Rape
Crists Cell Legal Supervisor, DCW.
Mr, Randhir Kumar and Mr. Abhijit
Dua, Advocates for applicant.
Mr. Sumer Sethi, Adv (DSLSA)

CORAM:

%

HON'BLE MR. JUSTICE MANMOHAN
HON'BLE MS, JUSTICE SANGITA DHINGRA SEHGAL

ORDER
29.11.2019

Learned counsel for the Union of India has handed over a photocopy

of Guidelines on Mutual Legal Assistance in Criminal Matters, 2019 issued



by the Ministry of Home Affairs, Government of India. The said Guidelines
deal not only with service of summons, notices and judicial process but also
with regard to the Video Conferencing. The said Guidelines are taken on
record.

Ms. Rebecca John, Senior Advocate, Amicus Curiae states that the
Guidelines finalised by the Ministry of Home Affairs, Government of India
incorporate all the suggestions made by her.

Consequently, the reference dated 10% December, 2018 made by Ms.
Illa Rawat, Addl. Sessions Judge, Spl. Fast Track Court, Saket Court, New

Delhi is answered in accordance with the new guidelines.

We place on record appreciation for the services rendered by the

Ministry of Home Affairs Officials as well as the learned Amicus Curiae.

The Court of Sh. Harish Dudani, Addl. Sessions Judge, Spl. Fast
Track Court, Saket, New Delhi is directed to proceed with the trial in S.C
No. 06/2018 arising out of FIR No. 436/2017 fixed on 3", 4™ and 5"
December, 2019 in accordance with the guidelines on Mutual Legal
Assistance in Criminal Matters, 2019 issued by the Ministry of Home
Affairs.

However, learned Amicus Curiae states that certain practice directions
will have to be issued by this Court and the current Video Conferencing\
Guidelines of the Delhi High Court would have to be amended to make the1
whole process seamless. She also emphasises that the State would have to!
create a fund to meet the costs of Video-Conferencing and the Delhi High
Court Video-Conferencing Guidelines along with the Delhi Criminal Courts
(Payment of Expenses to Complainant and Witnesses) Rules, 2015, are




required to the amended. The report handed over by leamed Amicus Curiae
is taken on record. The salient features of the report of the learned Amicus

Curiae are reproduced hereinbelow: -

A. “SUGGESTED __AMENDMENTS__TO_ _THE _VIDEQ-
CONFERENCING GUIDELINES ISSUED BY THE HON'BLE
HIGH CQURT OF DELHI
1. The Delhi High Court Video- C'onferencmg Guzdelmes require

amendments to bring them in conformity with the MHA 2019
Guidelines and MLAT requirements.

2. The MHA 2019 Guidelines (Figure 4.2, paragraph 4.8 to 4.17
at Pages 32 and 33 of Part IV} makes it clear that a
Coordinator at the Requested Country may be appointed by the
Central Authority of the Requested Country, while the Delhi
High Court Guidelines states at Clause 3.4:(i) The Coordinator
at the remote point may be any of the following: (i) where the
person to be examined is overseas, the Court may specify the
coordinator out of the following (a) the official of
Consulate/Embassy of India, (b) duly certified Notary
Public/Oath Commissioner.  This contradiction must be
resolved.

3. Clause 7 of the Delhi High Court Guidelines currently provide
Jor documents 1o be put to a witness using a document
visualiser. The insistence on the use of a document visualiser
Jor transmission of documents while evidence is being recorded
may require modification, as Trial Courts in Delhi are not
equipped with document visualisers.

4. It is recommended that the exhibition of documents through o
'screen-sharing’ process (where a scanned copy of a document
simultaneously appears on screens at the court point and at the
remote point in the Requested Country) be provided for in the
Delhi High Court Guidelines.

5. It is recommended that the Delhi High Court Guidelines
provide that all documents relevant to the witness must be
scanned. identified and numbered, and translated into a
language that the witness is familiar with (if required), and sent
to the Coordinator in the Requested Country a day before the
hearing, with instructions that the same shall not be shown to




the witness before the hearing. An identical set of the said
scanned, identified and numbered documents must also be
available to the Court for convenience.

6. The Delhi High Court Guidelines should make provision for the
documents that the Defence wishes to put to the witness during
the cross-examination. These must also be scanned and be
made available to the Coordinator at the Court prior to the
recording of the evidence.

7. Clause 5.1 of the Delhi High Court Guidelines takes into
account the Delhi Criminal Courts (Payment of Expenses to
Complainant and Witnesses) Rules, 2015.” It is clarified that
the costs of organising depositions through video-conferencing
are in general governed by the Mutual Legal Assistance Treaty
(MLAT) with the Requested Country and the Delhi Criminal
Courts (Payment of Expenses to Complainant and Witnesses)
Rules, 2015 are also required to be amended along with the
Delhi High Court Guidelines.

B. RECOMMENDED PRACTICE DIRECTIONS
1. TO COURTS

1. It must be clarified that for the purpose of service of
summons, notices or judicial processes to be served on
persons residing abroad, the designated Central Authority
in India is the Ministry of Home Affairs and the Ministry of
External Affairs or any Indian Embassy or Consulate
abroad, has no role to play in this regard.

2. Figure 4.6 at Part IV of the MHA Guidelines, 2019 must be
completed, signed, and sealed by the Court. The Checklist
incorporated in Figure 4.3 must also be carefully read and
all the documents required in the Checklist must then be
Jorwarded to the MHA at the earliest.

3. At the time of issuing summons, the order of the Court must
necessarily indicate whether recording of evidence of the
witness residing abroad can be conducted through video-
conferencing. :

4, Fixing of Dates: Courts are requested to fix dates 12-13
weeks after issuance of summons so that the process of
transmission & service of summons is completed and video-
conferencing links and other ancillary coordination is
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completed between the Coordinator at the Requested
Country and the Court Coordinator in India.

5. Intermediate Date: It is suggested that as far as possible
Courts fix an intermediate date between the date of issuance
of summons and the date of recording of evidence for
seeking a compliance report as also seeking necessary
details for establishing video-conferencing links.

6. Coordination between Coordinators - After the
intermediate date Courts may direct the Coordinator at the
Court ta submit a report of compliance at least three days
prior to the date fixed for recording of evidence. By this
time, prosecution documents should be identified, scanned
and numbered and sent to the Coordinator in the Requested
Country.

The Defence may also be asked to do the same and submit
its scanned documents to the Coordinator at the Court prior
to the date of hearing. :

7. The Court must avoid placing the burden of communicating
the summons on litigants themselves. The interface must be
only between the Court, concerned police officials and the
MHA, and not on individual litigants as they are incapable
of fulfilling the requirements of the process.

I, TO THE GOVT. OF DELHI
1. The Delhi Criminal Courts (Payment of Expenses to
Complainant and Witnesses) Rules, 2015 may be
amended and a separate chapter regarding the payment
of costs of video-conferencing, and all other ancillary
payments described in various MLATs may be
incorporated. It is reiterated that such scheme/fund must
be in consonance with MLAT requirements executed
between India and other countries.
1. TO THE INVESTIGATING AGENCY
1. The Investigating Officer should collect relevant personal
information, including Passport number, Visa number,
date of expiry of Visa, tentative date of return to country of
origin and permanent residence, email address, phone
number, details of advocate or contact person in India (if
any), to enable ease of future communication. In the case
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of offences punishable under Sections 376, 37648, 3768,
376C, 376D, 376DA, 376DB, of the Indian Penal Code,
1860 and the Protection of Children from Sexual Offences
Act (POCSO Act), 2012, the said relevant personal
information must be recorded on a separate confidential
document and submitted to the concerned Court at the
stage of filing of the Charge-sheet.
2. In all other cases, the Charge-sheet itself may contain the
Jollowing additional information:
i. Column 9 of the Charge-sheet must include
information pertaining to the nationality and
permanent residential address of the complainant, and
whether the complainant is residing in India or not.
ii. Likewise, Column 13 of the Charge-sheet, which
gives particulars of witnesses to be examined, must
contain details of the permanent address of a witness
not residing in India and all such other details as|
mentioned above.

These recommendations are not inflexible in nature and the
concerned Court may develop its own practice depending
upon the challenges of the case in question.”

The Government of NCT as well as the Ministry of Home Affairs,
Government of India are directed to file a response thereto within four

weeks.

List for directions on 21% January, 2020.

MANMOHAN, J
SANGITA I}EKW R#SEHGAL J
OVEMBER 29, 2019

N y

e SR
- ‘ PRARS 1
o Shedt /*{Arfﬂl/ a/twmmr |

fmre /43 0[!113!4_3(';“; B 1‘3 ,
/lﬂ’) !-/_(Jﬁ({/ e . e

- Plhs
)
’nlr/l/ /pn’ “




{ tslrolrarn

Guidelines on Mutual Legal Assistance in
Criminal Matters

MINISTRY OF HOME AFFAIRS

11




Table of Contents
Part |, Overview
A. Mutual Legal Assistance in CrmINal MBEIEIS _........ccovveeerimoreieecririrrreerersesaens sorsss cxsssonsssoassasrsssesessaresas
B. Letter ROBALONY [LRJ .eoceiceererresassennirerrsrssavarrrsssereversssresssanssnssnessesmarasnrssnsnsrens seresssressarssssnstesarsessnosssfioses 4
C. Mutual Legal Assistance Request [MLA REQUESE) .....oc.corviereiviiecrensicereesesssnsernrsssssrsssssssnsonsernsssssrssssdens: 4
D. Difference between Mutual Legal Assistance Request and Letter ROZatory ......cuueeveerivrivniesrvervsresrserfiores 5
E. Central AUthOrity of INGia.......cccoiniii et stsnseresssstess e ssevesssssrns dhe o 5
F. Types of Request ......c.cocvvivevneirevnernnionesninens . B
G. Ground for Refusal or Postponement of Request fOr ASSISEARCE ....vvverieeerioireessnreeerssereesresnss sseresensens B
Part il. Protedure for Sending and Executing Request for Mutual Legal Assistance
A. Procedure for Sending Request for Assistance (OUtZ0INE REQUESES) ....cccvueererernvresnssssreseeseaessesssressesnsas w7
B. Procedure to be foilowed after Central Authority of India forwards the Request to Foreign Country ....J}.. 10
C. Pracedure for Executing Request in India (incoming REGUESE) ...c....cocvveeirueeiirrcverrserssessarereesssrsresseesesnens .11
Part ll. Form, Content and Language of Request
A.Formof Request .......o.covvivenas .12
B. CONtent Of REOUEST ...ttt st sn s ssss e cnssan o semnsnssassontssssesereresonse e 12
C. LanBuage Of REGUESE ...t cns ot et rer e s b sasnsessas sassssngssemssssmsenssssnneresrees s 12
Part IV. Service of Summons, Notices and Judiciai Processes
A. Request for Service of Summons/Notices/ Judicial Processes on the Persons Residing Abroad ........... .24
B. Important Points to be noted for making a Request for Service of Summon/notice/judicial processes.. .. 26
C. Service of Summon in Foreign Country for Recording of Statement or Collection of Evidence thipugh
AUGIO-VISU! MBANS. .....ccotie ittt res s e nesscnens s rasnsssssssrasesssasesseierassenessdlins 26
D. Procedure for Recording of Statement through Audio-Visual Means...........ccccoeveeeevveccnereeeresrrecsaree Jb. 27
E. Execution of Request for Service of Summon/Notice/Judicial processes Issued by the F ign
COUPES/ AULNOTIEIES ..t v et esesc s reecriesesmate st et e seeseteseste e st st astaessesesentaaenetar .29
Part V. Miscellaneous Provisions relating to Reciprocal Arrangements
A. Reguest of Recording of Statement and Taking Evidence from the Person Residing Abroad...............J.. 34
[} Recording of the statement by the competent authority of the Requested Country ................JI.. 34
if) Obtaining statement through Commission issued by India Court «..occevniimrneserersresseicsnereneeren b, 34
ili) Making available persons in india for recording of statement ... v cvresee e e 35
iv] Obtaining statement through AUdIO-VIDEO MEENS .........ceevieeeririeem e rsssesesemesssnensssesesesressane e as
B. Visit of Investigating Officers Abroad for assisting in Execution of Request and Joint Investigation....... .. 35
C. Protection and Preservation of Data.............ccvermiieieesnimisierinsiressssesiesesss mssessssssssssmssnarsssnsreennsosofloe 37
D. Identification of Bank INfOrMAtion .........ccocrvmmrinriensismnnien s vt sesesesssnssssrsssrsssnrsssstonsssssnscrsreese e 38
E. INTErCePLion Of POSTal IBBIMIS (oot ceeireecmre s cietsssrs e cmresentese s sas sessreessransesries snsnteserestsseeseessssersinsesrernnssres .. 38
Part VI INfOrMal REQUESTES ... ..cocivieicienr et crieet et et eir e st er e s s er s sbetreeatr sae s mtaanabesasseseestsoetber e g enes thesreenne ... 40
Part VIi. Extradition REGQUESES ..........cccoeuiveicii ettt e et steeeere s sre s e recses s eronctreeenssnsesnnrsaenesssereasaneens o 31
GUOSSAIY vty eres s sse s s ee e as e rarar e st et eabem sa T reteaan saestebevaeresnirsenembenee st snsesnsssarasensentsnrnenseasesfios 44
Annexes
List of iLO's

[2)




A. Mutual Legal Assistance in Criminal Matters

11

Mutual Legal Assistance is a mechanism whereby countries cooperate with one another in order to

provide a~d obtain formal assistance in prevention, suppression, investigation and prosecution of crime to
ensure that the criminals do not escape or sabotage the due process of law for the want of evidence
available in different countries.

1.2

ind:a provides mutual legal assistance in criminal matters through Bilateral Treaties/Agreements,

Multilateral Treaties/Agreements or Intemnational Conventions on the basis of assurance of reciprocity.

1.3

The Mutual Legai Assistance Treaties {MLATs) in criminal matters are the binding bilateral treaties,

entered between the countries for providing international cooperation and assistance. India has entered
into Mutual Legal Assistance Treaties/Agreements with 41 countries {August 2019) as foliows:

{  Arab Republic of Egypt Republic of indonesia
(2009} (2011)
T R e S e B Aty AR
L e w v ket Kingdom of Spain {2007) | A
b E anig et e e St
Canada {1998) Republic of Korea (2005)-

Confederation of

Republic of Singapore
{2005}

Switzerland (1989)

French Republic (2005)

Republic of Tajikistan
{2003)

Hong Kong speclal A-dm'"mt!\'t :
Region of the Poqplg\‘_s_;llggubuc_‘o_fh

Cingie)

oY s,

Republic of Azerbaijan

(2013) Rt
By

Islamic Republic of .Iran
(2010}

iy Ak ot Baki
‘ (2001}
Republic of Bulgaria [ Juusif gekiiont
(2008)

{2018)

~ Unitad-King

Republic of U: beklstan

State of Israel (2015)

Sultanate of Oman:(2015)

 Union. ovaanmarﬂﬁ;g;

m ofGreat
Britaln and Nortlera’

A United States of Ameritd
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B.

Pirternatohal Coliventtons signwd

. - irelateﬂi»to'Mutual'l-egatﬂsslm_me

1 Unit'ﬁ&“Nation ‘Convention Against lillcit Traffic ir Narcotic Drugs and Psychotropic Substance. 1988 (Vi
- Gonvention) : :

TEE of ‘shember countries: httbsili

Letter Rogatory (LR}

1.4 The term ‘Letters Rogatory’is derived from the Latin term rogdtdrius. Letter Rogatories
letter of request sent by the court of one country to the court of another country for obtaining assi
investigation or prosecution of a criminal matter.

1.5 in india, Section 166A of Code of Criminal Procedure, 1973 {CrPC} lays down the proced
sending ‘letter of request’ through competent Court on the request of the Investigating Office
procedure for execution of a request received from the foreign Court or competent Authority ha
enshrined in Section 166B of CrPC. in General, the assistance sought under Letter Rogatorles is for
of documents and taking of evidence. Letter Rogatory may be made to any country on the basis of B
Treaty/Agreement, Muitilateral Treaty/Agreement or international Convention or on the basis of as
of reciprocity.

16 With the countries where India is not having any Bilateral Treaty/Agreements, Mult
Treaty/Agreements or Convention assistance is provided on the basis of assurance of reciprocity.

Mutual Legal Assistance Request (MLA Request)

1.7 Mutual Legal Assistance Request in the Indian context is a formal request made by the
Authority of India i.e., Minlstry of Home Affairs to the Centrai Authority of another country on the
of Investigating Officer or Agency under any Bilateral Treaty/Agreement, Multilateral Treaty/Agree
Convention,

(4]
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D. Difference between Mutual Legal Assistance Request and Letter Rogatory

E. Central Authority of India

1.8 The MINISTRY OF HOME AFFAIRS is the Central Authority of India for dealing with requests of
mutual legal assistance in criminal matters. The Central Authority transmits and receives all requests for
assistance either directly or through dipiomatic channels,

All the requests to the Central Authority of India should be addressed to;

5 Under Secretary (Legal) ~ Tele Fax:011-23076383
Internal Security-il Division, 2nd Fioor, Taiqgl;;_grjg;_01'1-230704§.gz
Ministry of Home Affairs, _Email: us-legai@mbha.govin-
--zMajor-Dhyan Ghand Natlonai:Stadium, ' L
New Dalhi-110001
Indig. - .. oo Rk~ Fr e A

19 The Central Authority of india i.e., Ministry of Home Affairs perform the following functions with
respect tc providing and obtaining mutual legal assistance in criminal matters :

i} It ensures that the widest measure of legal assistance is provided by India.

li) It promptly executes the request or gets it executed through the appropriate Authority, in
accordance with the Indian laws and in the manner specified by the foreign country.

iii) It reviews all requests received by It from the investigating agencies/State Government/ludicial
Authorities and take appropriate actions. If necessary, it corresponds with agency or court sending
the request regarding the inadequacy or the need to supplement a request and provide information
on how they can be improved.

iv) It answers queries and provides information to the countries wishing to make requests.

v} It coordinates arrangements for the representation of the foreign country in India for any
proceedings arising out of a request for assistance.

vi) It periodically participates in the bilateral consultations with the Central Authority of the other
Contracting States to take measure for the prevention, suppression of crime and early execution of
reguests.

(5]



E. Types of Request

110 Common forms of assistance provided to or sought by india are as foiiows:

i) identifying and locating persons and objects;

i) taking evidence and obtaining statements;

ili) assisting in the availabllity of person in custody or others to give evidence or assist in investi
or appear as a withess;

ions

iv) effecting service of judiciai documents;
v) executing searches and seizures;
vi} providing information, documents, records and other evidentiary items;

vil) taking measures to identify, locate, attach, freeze, restrain, confiscate or forfeit the proceedk and

instrumentaiities of crime;
viil) taking measures to restitute the embezzled public funds;
ix} delivery of property including iending exhibits;
x} protecting and preserving computer data:

xi) any aother form of assistance not prohibited by the law of the Contracting States.

G. Ground for Refusal or Postponement of Request for Assistance
1.11  The request for assistance shali be refused if:

i} the execution of the request would impair its sovereignty, security, pubiic order and essentiai
interest in India or foreign country.

ii} the request for assistance has been made for the purpose of investigating and prosecuting a
on account of that person’s race, sex, refigion, nationality, origin or poiitical opinions
person’s position may be prejudiced for any of those reasons.

ili} the request is made for conduct or offence which is an offence under miiitary law but not an
under ordinary criminai law in india or foreign country.

ence

iv) the request relates to an offence in respect of which the accused person has been finaily ac
or pardoned.

v) de minimis request is made i.e, the request is trivial or disproportionate In nature.

vi} the request seeking restraint, forfeiture or confiscation of proceeds and instrumentaiities officrime
or seizure of property is in respect of conduct/activity which cannat be made the basis f
restraint, forfeiture, confiscation or seizure in the Contracting States.

1.12  The execution of request may be postponed if it wouid interfere with an ongoing c
investigation, prosecution or proceeding in the Contracting States, Such request may be executed su
conditions determined necessary after consultations with the Centrai Authority of the Requesting Co

1.13  The execution of request shail not be refused soiely on the ground of bank secrecy or beca
request for assistance does not include ail the information if it can otherwise be executed in acc
with the laws of Contracting State.




The I5-Ht Division, MHA on receiving the request from investigating Agency/State Govemment examines it on the following grounds:
Provisions of Bilaterai Treaty/Agreement, Multilateral Treaty/Agreement or any other Internationai Convention to which india and

a)

b)
<l

investigating Aaencv pfepares 3 draft Request {\mth the fecommendataon of DOPlLaw Oﬁ‘ icer concemedl and wath the approval of its

Director /5tate Government {ransmits it {o IS-1) Division, MHA

Requested State are signatories;
Domestic Law of India;
Laws of Requested Country

After examination, the 15 it Division, MHA may:

i} provide the approval to the Investigating Agency/State to approach Court for issuing the LR or for sending MLA Request, as

the case may be

i} send it back to investigating agency/State Government for amendments or rectifications of request; or

i}  deny the approval sought

i L iy

ORI

Y
]

NN

B

For Issuing LR

(KIS 1! Division MHA approves the

requests and tfransmit it back te
‘ Investigating
i Govemment.
{ Investigating Agency aresents
+ the Request before the Court

Agency/State

Kfor issuance of LR
. Y‘

,rm,? by

LR Request

the

|
i LR.
1
t
i

..

The Court, on being satisfied by
requast made by the
Investigating Agency, issues the

agency/State transmit it to the
AD,
Authority triplicate copies.

The investigating

IPCC (BN Central

For sending of MLA Request } o

Request is sent back to State
government /investigating

Signing and issuance of
request by Central Authority

The Central Authority transmits the request {LR/MLA} aiong with 3 forwarding letter (o the Centrai Authonity of the Requested Country of
through concerned Indian Mission/Embassy [Diplomatic Channels) as mentioned in the MLAT.

Whenever the request is directly transmitted 1o the Central Authority of the Requested Country, the Embassy of India or the High
B kCommissmn of India {whichever is applicable} shail be copied for effective liaisoning and monitoring of the execution of request.




' "’ﬁc%isﬁﬁ;cr

dt'to IS-II Dt

'Th,e' ~Ihve‘stigziﬂhg-¥0fﬁtér compile the facts related_With'the cas‘e‘a'nd bi"i", out assistance
from the foreign country. The draft of the request along with the opinion/recommendation of D
of Prosecution {DOP} is sent to the Director /State Government,

- |I=> After receiving the approval from the Director / State Government, the Draft request {on

Department of State in case of State Police or is sent to the Central Authority by the Central A
with the approval of their respective Ministries.

- = The IS-}lfbmsnon ‘MHA (Central Authority} exarnines the draft request and may:

: 1y prowde the approval to the- anest:gating Agency/State to approach Court for issuing the LR;
: '|I)\ send it back to the investigating Agtency/State for amendmerits or rectiﬂcatlons of request;
! ~{ i}’ deny.the approval sought.

i it is to be noted that al! requests for.i |ssue of Letters Rogatory by Investigation Officer/ Agengcy ar
sent to the iS-1f Divisioh, MHA (Cenitral Authonty of india)for approval béfore bemg presented to th
ffori lssuance

“The Centrai“Authoﬁty may consult the contact person of the lnvesttgatmg Agency whenever req
re!atron withy the request.

The foflcming documents are required to be sent along with the draft request to (5-t Division, MHA:

a). Copyof FiR;

b) Engﬁsh translation of FIR if filed in vernacular language;
) ci Oplriion/recommendatlon of Direttor of Prosecution or the semor-most Law Ofﬁcer comrnentmg
— need for makifig such Request;.

d) Copy of MLAT/ MoU/Arrangement/Intematlonal Convention applrcable for makmgthe request;

e} Application by Investigating Agency to the Court for issuing LR;

f} Applicable Laws of Requested Country; -

g) Any other necessary documient related to evidence sought from the foreign.country.

Stepji.J:Presenﬁng the approved request before the Court

fter obtalning the approval of the 15-Il Division, MHA for presenting the request before the Co
E finvestigating Officer files an Application ‘in the Court of competent jurisdiction for issuing of
: ;Rogaton/ addressed to the competent Authorities of the Requested Country.

- —

f‘l’h‘e follawing-documents are requirid to bie presenting before the Court for issue of LR
! _ ! '

the:
tterS’

i @) Request approved by the Central Authority;
| b) Application. by Investigating Agency to the Court for issuing of LR request along with the

18ec 166A. Letter of request to competent authorlty for investigation in a country or place outside india.— (1) Notwitnstanding
contained in this Code, if, in the course of an investigation into an offence, an application is made by the investigating officer or a
superior in rank to the investigating officer that evidence may be available in a country or place outside india, any Criminal Court
a ietter of request to a Court or an authority in that country or place competent to deal with such request to examine crally a
supposed to be acquainted with the facts and circumstances of the case and to record his statement made in the course
examination and also to require such person or any other person to produce any document or thing which may be in his
pertaining to the case and to forward all the evidence so taken or collected or the authenticated copies thereof or the thing so col
the Court issuing such letter.

{2} The letter of request shall be transmitted in such manner as the Central Government may specify in this behalf.

{3) Every statement recorded or document or thing received under sub-section (1) shal! be deemed to be the evidence collected d
course of investigation under this Chapter,
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aﬁ_p_ro-ved'ﬁy I5-11 Division, MHA;
¢} Extract of the sections of Indian law with highlighted sentence or penalty for the affence, -

E i Note: Certain documents may be releyant to the investigation-but-are.notrelated:to therequast’ f
and are not reguired to be attached for presenting the regquest hefofe the Court These

| documents are: - :
Case dairy

‘Copyof FIR e
English:translationof FR -~ -
! Opinion of DOP/Law Officer ' ' :

i Relevant portion of MLAT/ MolJ/Arrangement/International Convention anplicahledor )
makm& the request : -

Step 3 ;Court to issue LR under Sec 166A CrPC

he Competent Court may decide to issue a Letter Rogatory addressed to the competent Authoﬁty in theg
Requested Country as prayed for or otherwise. If the Court is satisfied with the request, it wulL issue: a
|Letter of Request under its seal and autharity under Section 166 A of CrPC . R :

Step 4 'Transmjssion of Letter of Request to IS-11 Division, MHA

Once the Letter of Request is issued, the Investigating Agency/State will transmit M of thef
reQuest to the AD, IPCC (CBI}. AD, IPCC will take the forwarding letter from I5-1! Division, MHA and then
send it to the Central Authority of the country concerned. The investigating Agency/State can also. transmlt
three copies of LR directly to the I1S-1l Division, MHA in emergency conditions.

The following documents are required to be sent for transmission of request o the Central Authority

a} LRissued by the court under section 166 A.of CrpC
b} Extract of the sections of Indian: law with highlighted sentence or. penalty forthenffence
! c)  Lst of witnesses to be examined (if any)
d} List of questions to be asked from the witness (if any) : i
i e) List of documents to be collected {if any) (Description of documents/articlas to be- collected & procedure for
the samae to be provided
f) Certified copy of the order for attachment or forfetture of pmpertyjlf anv)

Figure 2.3: Step-by-step Procedure for making Mutual Legal Assistance (MLA) Request: .

I
Step 1 . Forwarding for information tothe Central Authorlty
The Investigating Agency forwards a self- contained proposal with the recommendation. of Director of
Prosecution (DOP) and approval by Director/State Government to IS-1l Division, MHA. (The documents to !

_ be attached with the MLA Request are same as that requtred to be sent with the LR Request)

: Step2 | l IssueofRequest by Centx-amuthority ' ' ' ;
The 1S-Il Division, MHA compiles the draft along with the relevant documents and prenaresan l\glLA |
' Request. The MLA request is signed by the officer designated.at iS-li PDivision, MHA. andils. uansmagted
along with a forwarding letter to the Central Autharity of the Requestpd Country

' Whenever the reguest is directly transmitted to the Central Authority of the Requested Countw, Ihe
| Embassy of India or the High Commission of India {whichever is appl:cable) and AD, IPCC shaII be-
prowced with a copy for effective Itasmmng and monn i ;
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B. Procedure to be followed after Central Authority of India forwards the Requ
Foreign Country

tto

2.1 The procedure to be followed after |S-Il Division, MHA forwards the request to a forelgh co
as follows:

ry is

i} After transmission of the request to the foreign country, the |S-ll Division, MHA takes the fol
action for execution of the Request by making correspondence with the Indtan Mission ab
Central Authority of the foreign country.

i} The Central Authority of the foreign country/M'ission may directly communicate with the

Authority of India or the contact person of Investigating Agency in case it seeks clarificiitions,
additional material etc., concerning to the request made.
iii} On receiving such communication, the IS-ii Division, MHA wouid cbtain the required clarificitions,

additional materials, etc., from the investigating Officer concerned and transmit the same
foreign country either directly or through diplomatic channels,
or

On receiving such communication, the contact person of investigating Agency would obt@in the
required clarifications, additiona! materials, etc., from the investigating Officer concerngll and
transmit the same to the foreign country either directly or through diplomatic channelsfunder
intimation to the Central Authority of India.

iv} After executing the request, the foreign country will forward the Execution Report to 1S-1i Diffision,
MHA or Indian Mission along with the evidence and supporting materiai.

v} In case, after receiving of the Execution Report, new facts have come to light and it is felt @y the
investigating Agency to seek further information from the concerned country, a supplem@ntary

request may be sent. The procedure for
at of sending any other request.

C. Procedure for Executing Request in India {Incoming Request)

2.2 Section 166B2 of CrPC gives the outline of execution of an incoming request in India. All the
to India for the mutual legal assistance in criminal matters are made to the Centrai Authority of India
receiving the request, the Central Authority of India examines whether the request is complete and
executed in India,

uests
After
to be

23 In case the request is found to be fit for execution, the Central Authority will send it for ex

2 Section 1668, Letter of request from a country or place outside india to a Court or an authority for investigation in India.—(1) Up
of a letter of request from a Court or an authority in a country or place outside India competent to issue such letter in that count
for the examination of any person or production of any document or “hing in relation to an offence under investigation in that ¢
place, the Central Government may, if it thinks fit—

(i) forward the same to the Chief Metropolitan Magistrate or Chief Judicial Magistrate or such Metropolitan Magistrate or Judicial
as he may appoint in this behalf, who shall thereupon summon the person before him and record his statement or cause the doc
thing to be produced, or

{ii) send the letter to any police officer for investigation, who shall thereupon investigate into the offence in the same manner, as if
offence had been committed within India.

(2} All the evidence taken or collected under sub-section {1}, or authenticated copies thereof or the thing so collected, shall be fo
the Magistrate or police officer, as the case may be, to the Central Govemment for transmission to the Court or the authority isgi
letter of request, in such manner as the Central Government may deem fit,
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through AD, IPCC to the Interpol Liaison Officers (ILO), of State and UTs concerned. Whenever the Central
Authority of India opines that the request shouid be refused or postponed for the execution, it should
promptly intimate the same to the Requesting Country,

2.4 All the incoming Requests are executed In terms of the provisions of extant Bilateral
Treaties/Agreements, Multilateral Treaties/Agreements or Convention and in accordance with Indian Laws.

it

All Incoming requests are received by Central Authority of India [

; ST g
B e Tl e s

i The Central Authority of India examines the incoming request on the following grounds:

2 a} On the basis of provisions of MLAT, Multilateral Treaty, Conventions, MOU, Arrangements etc., if
exists with the Requested country

b) Whether the request made is of Civil or Criminal nature.

¢)  Whether the request infringes-or is specifically barred by any Domestic {.aw in India

v s e - - T k)
SRS TR L - s Nt + 2
PR RIS = o e i e o b i At T MO R P Y

iy !fthe Central Authority in India finds the request fit for execution, it forwards it through AD, IPCC to the
. ‘ . interpol Liaison Officers (ILO), in every State and UTs concerned

TR ST

The ILO accordingly forwards the request to the respective iaw enforcement/Investigating Agency

[

. i The law enforcement/Investigating Agency collects the evidence as requested and prepares an Execution
: Report and forward three copies of the Execution Report along with evidence collected (if any) to CBI/IS-I!
Division, MHA through ILO

ST E T T T e l"' R T

H
i
il
B
o
|
:

i baheidial

P . »
1S-11 Division, MHA/AD, IPCC{CB!) transmits the Execution Report to the concerned Requesting Country
N through diplomatic channels
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-

A. Form of Request

3.1 A request for assistance shall be made in writing, However, in urgent circumstances, a requeg may
be made orally or by email or facsimile or any other agreed forms of electronic media or through INTER
but shail be confirmed in writing with aii relevant documents within 15 days after making such reque:

3.2 The preferred format of the request shouid be: Paper size: A4; Margins: 1 ¢m all sides; Justifigation:
Full; Font: Times New Roman; Font size: 11; Line spacing: Singie; Page No.: Bottom, centre aiigned.

B. Contentof Request
33 The request for assistance shall inciude the foliowing information:

a) name of the requesting office and the name of the competent Authority or Agency conductifig the
investigation, prosecution or proceedings to which the request reiates or name of the comgetent
Authority seeking or providing the assistance in respect of prevention or suppression of crimeg:

b) nature of the investigation, prosecution or proceedings;

¢) summary of the facts;

d) copy of the appiicable iaws;

e) contact details of a person capable of responding to enquiries concerning request;

f] purpose of request and the nature of assistance sought;

g) estabiishing a link between criminai matter and assistance sought;

h) information availabie for the person under investigation or property under investigation;

i) criminai history of aileged accused if any;

J) degree of confidentiaiity required and the reasons thereof;

k) any time iimit within which the request shouid be executed;

i) such other information as is necessary for the proper execution of the request;

m) mandatory assurances;

n) country specific assurances (where required); and

o) cost reiated to the execution of request, where applicabie

34 If necessary, and wherever possibie, requests for assistance shall include:

a) Identity, nationality and iccation of a person or persons who is/are the subject of investigition,
prosecution or proceedings.

b) Details of any particuiar procedure or requirement that needs to be followed in Requested Cuntry
and the reasons thereof
C. Language of Request

35 The request for assistance and ali the supporting documents shall be provided in Engligh and
wherever necessary, the request and the supporting documents should be translated in the lagguage
required by the Requested Country. The translated copies {if any) should be duly certified by the traggs!ator
and authenticated by the concerned Investigating Agency.
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Necessity and
grounds of
request

Timeline

Potential ground
of Refusal

Legal Basis of
Request

Format of the
document and
any evidentiary
requirement in
Requested
Country

Language of the
Request

Confidentiality
Requirement

AT &

Figure 3.1: Points to be considered by Investigating Officer/Agency before drafting a

Request for Assistance

The Investigating Officer or Agency should ensure whethar theyvhave sufflclgnt
grounds to make a request to 3 foretgn countey, .

The investigating Officer/ Agency should bnng out clearly the penodltimelmg gqnng |

which the request needs to be executed. o g

It should be ensured that the request does not fail under the g'r'dt_lfndé.@ﬁ;mfus‘.al i

mentioned in the MLAT ar Agreement or as.compiled in Part i of these-Guidalines.

The provisions of the Bilateral Treaty/Agreements, Multilateral Treaty/Agreements :
or Convention as well as requirement of the law of Requested Country such.as ;
principle of dual criminality, assurance of reciprocity etc., may be studied with view |

to determine that such a request would fall within the parameters .of;legal
requirements of the Requested Country. It is important as .it.waglgvhav&-fm be

specifically mentioned as to under what provisions of Treaty, MoU, Arrangcmat;br ;

e |

International Convention the request was being made. Where no such Bilateral
Treaty/Agreements, Multilateral Treaty/Agreements or Convention exists Reguest :
may be made on the basis of assurance of reciprocity. The assurance of Reciproi;ity is ‘

to be provided by the Central Authority of India to the Requested Country.

Before making a request it should bea.checl,_(gd_rw-héther there is.a specific format
prescribed by the Requested Country for entertaining/execution of request oF:if
there is any mandatory requirement in the farm of assurances etc., in the Requested
Country. '

The request and supporting documents shouid be made or accompamed by a ‘
certified translation with a ianguage specified in the MLAT or the oﬁtual Iangqage of g

the Requested Country {non-treaty countries).

it should be evaluated if there is any need for canfigentiality, rgqu;mmgpt for ‘

execution of request,
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Horne Affairs, 24¢ Floor, Major Dhyan Chand National Stadium; New Delhi-110001"

1: Draft Applucatlﬁn containing brief facts of the case

2, Origtﬁal copy of the legal opinion of fhe Director of Prosecution or Senicar {aw Officer
3. Copy of apphcatlon from anEstlgatirrg Agency réguesting the Court to rssue LR

4. Copy of FIR and translated version of FIR {f filed'in any vernacular Iangpagé)

5. Ex’l.’racts of relevant Sections of Indiah Law

6.:Appllcabl‘e laws of Requested Country

5';f.copV"of Extract of the MUAT / Tréaty/Convention with the country concerned under w
- request is made

aNs] D;D-D_ D* Ei;-o"

- 8. Any other necessary document related to evidence sought

té-are to be sent on "Uﬁﬁbr Secretary {Legal Cell] Intemal Ser:urlty-ﬂ DMslon. Minidh

of

h

T P R G
ngm-e 3.3 Check Llsf 6‘F Documems to be sent to Cent.'ral Authorlty after Letter Rogato
: been‘issued hy Court

All'the docuriénts are to be sent on “Under Secretary (Legal Cell); internal Security-IF Division, Min

Hobihe Affairs, 2+ Floor, Major Dhyan Chand National Stadium, New Delhi-110001"

D Coi;ering tetter by Investigating Agency or Court
D LR issued by Court under Section 166A of CrpC

{T) Extractof sections of Indian law with highlighted sentence or penaity for the offence.

[j English translation of all the documents attached and transtation In the language required by
requested country {wherever required)

Case-wiselist of documents to be attached with the request
List of witnesses to be examined {if any)

List of guestions to be asked from the witness 1if any)

tist of documents to be coilected (if any) (Description of documents/articles to be collecte
procedure for the same to be provided

ENENERE

Certified copy of the order for attachment or forfeiture of property {if any)

 has

of
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Figure 3.4: Executive Summary of the information to be included in the Request

1) | Purpose for maklng request
2) | Nature of request T :
3)

Basis of request

Phone Number' .

R Lo Emall

6) | Contact detalls " of | Name' N i
person/ofﬁg#..wh&&ould be. Dgslsnat:lon
“contacted “for darlficat:ons
aboutthedoctmen: -

7) | Case detasls

8)

9).|.
execution of request

10} | Any specific  .-.mapner/-
procedure 10 be fqliowed forj
exec ut:on of request ‘

11} 7

12)_

13)

14)

Date:




"Figure 3.5: Format of the Request for Mutual Legal Assistance
To: T The Compatent Authonw of the (Requested Country)

nﬁ&UEeromu‘rUALLaGALAsstﬁ‘rmce
IN‘A CRIMINAL MATTER i

I, [n'a'me'of the presiding officer of the court], am authorized to make this request for mutual legal assistance in
-matters, respectfully request the assistance of the Government (name of the Requested Party) in the criminal mattar.

REQUEST

" This regjuest is made by the Government of the Repubiic of India for assistarice in accordance with the provisions [
the relevant provisions| of Treaty between Republic of india and [mame of the Requested country] or United Nations Co
Against Corruption or United Nations Convention Against Transnational Organized Crime or: SAARC Comennon or Harare S¢
any ¢ othu Treatv which is relevant.

or

i : ‘ThIs J'E'ttuest is:fade b\i‘the Governmem of the Républlc of India for asslstance in accmdance with the Assu
'Reclpmt:itﬂn stmitar matters. Original Assurance of Reclﬁrocity issued by Ministry of Home Affairs, Govt, of the Republic
who i Tentrai-Authorlty of India; is attached herewith.

NATURE OF REQUEST

This tequest relates tc [describe the subject of criminal matter], The Authority/agency conduct
investigation/prasecution of the cfiminal matter is [describe authority/agency concerned with the criminal matter).

"' lindicate-whether judicial proceedings have been, or areto be, instituted or concluded, as the case may be, and
details of such proceedings {example the level of the court)].

CRIMINAL OFFENCES / APPLICABLE LEGISLATION / PENALTIES

Set out the offences aileged to have been contravened in relation to the criminal proceedings as well as the
penalties for these offences and attach copies of applicable legisfative provisions, State identity of Suspect/ accused person,
if tHé-matter:pertainsto the enforcement of foreign confiscation order etc, then state also the legat provisions pursuant to
fol"‘e;igfrwﬂﬁscatit!ﬁ order wasﬂs intended to be made, as the case may be.

_ PERICID.OF I.IMITATIONS, Here. it may also be mentioneq that the offerice is not time- barred or punlshment Is not lap
're!evant provisibn of ptr{od of Iimlta’nonof indian Law,

STA‘I'E‘NIENTOF Ams‘imlswumn (stobe Alédup oritase toidise bask) -

; escﬂﬁe ‘the material facts of the criminal-matter Including, In particutar, those necessary to. establish circumstanc
Reqdesting ‘Cbuntry Te. India connetted to the evidence or assistance sought, and the relevance of the evidence in Ind
ACmnlnaI fatter: Clesrly state the connection of mateéHal sought. £.g. If bank records are sought, the connection of bank

-etiite Wittt the Investigation baing coniductadiin indla may be specificaily méhﬁoned. if the: bmk munts have beeflh

Jritheesnimission 'of crimé, thet s o be Trvatlably mentioned.

2. Indicate:whether and how any person(s) has.carded on or benefited from the oﬁenoe(s) cnmmlnecisiﬂhe Req
State hiow the thing sought to be produced by this Request (whether by itself or wlth‘anotherthingl wl[l'ﬁ ‘ot substantistval
criminal matter.
3. State also whether a foreign confiscation order has been or may be made in such proeeedmg ant whether any
affected or will be affected by such an order has been notified of the proceedings in accordance with the Domestic Law.

. detalis.of seizure, conflscation, restitution of the property to the Requested Party against which restraint / enforcement is
how such property is bono fide linked to the offence,

PURPOSE OF THE REQUEST

State purpose which Is intended to be achieved by the assistance sought, e.g. investigation, prosecution, p
suppression of crime, freezing, seizure, confiscation and return of the proceeds of erime in a criminal matter and secure a
avidence.to.be used in the trial.

citing
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The competent authority of Government of (name of the Requested country) is requested to take such steps:as are.
- necessary for.

(a) examination of a witness In the Requested Party:
! (e.g.1 Mr. X of ABC Co. Ltd., (address) 1s to be orally examined on the foliowing matters:

(Specify clearly the relevant issues/ areas refating to the subject-matter of the criminal praceedings/investigation omwhich
evidence of the witness is sought and/or provide a list of the relevant questions. Specify claarty ﬂu,manmmof mlmﬁm 1
and applicable legal safeguards as well (witness rights as per.india Law).

. Incl)ude ail available personal details of the witness {including name, nationality, location, passport infgﬂs;hﬂgn-aand"qgryer
etc co TR e T

e State the status of the witness (suspect/accused, or simply a witness) ]

¢ Include & clear explanation of how the information sought from the witness is relevant to the case.

(b} production of documents, records or items before a court (and obtaining of oral cvidsncmof lho wlmesprodudqg such
material for the purpose of identifying and providing the materiat produced); .
{e.g., Director of ABC Co. Ltd., (address) is required to produce (describe the form of evidence e. g certiﬁed'oopies"} the
following documents, records or .tems for the period {state retevant time frame):

| ¢ (Specify documents, records or itams or classes thergof}.

; * (The above witness to be orally examined on the following matters for the purpose of identifying and pmﬁu ﬂ;e

‘ documents, records or items produced)

*  (state re-evant particulars, e.g. to provide confirmation as t his position in a company/office and that he is I‘ESDDHSIH! for
keeping/ maintaining /holding the documents, records or items in relation to the subject-matter of the investigation; that
he is authorized by the relevant ‘aw of the Requested Party to make the statement ; to.confirm that he has access to the
documents, records or items kep in relation to the subject-matter of the investigation in the normal course of-his duties; to
confrm the authenticity of the copies of the documents, records or items supplied; to confirm thatthe doeuments; reoprds
or items were created in the ordinary course of business)

{c) search of person ar premises for doouments, reconds of Itemis; (read section 105 of Cr. PC) :
{e.g.) The premises of ABC Co. Ltd,, (address) to be searched under a search. w;rrant for the selzure of t;ha folluw}ng fram
the company:

*  (proviie details of the documents, records or items sought to be searched for ang:l seized),

¢ (support any request for originals of documents, records or items seized-with reasons),

*  (support the belief that relevant documents would be availabie in the premises of the ABC Co. Ltd.)

* Search being a coercive procedure, the informationfevidence supplied shail ipvariably show. the nexus of the
premises/computer/electronic device with the Crime/Criminal to establish reasonabie susplcaon/probable Cause.

«  State how the items seized will be. relevant 10 the case. .

La

(d) production of documents, records or ttamsmrmsh production o:dnrs.

‘ {e.g.) Manager of ABC Bank Ltd., {address) to be required to produce copies of the follomng documents,pmeerds q; i;tarns.
i under a production orger:

{describe particuiars of material required to be produced and where located).

{state grounds for believing that the material sought is likely to be of substantial vaiue to the criminai matter).
{support any request for the production of originals of documents with reasons).

{if originzi cannot be produced, request for authenticated copies of the same).

For lank document, indication of the name and address of the bank, account number, gccount holder name, time pedod
| for t1e Jroduction of the bank statements, types of banking documents reqguested (account- openirigdecumsants,
‘ statemerts, wires, loan agreemerts, among others), relation of the bank account wlrh the crimes commuttadnlong Mﬂx;he
certificate provided in the respective Statute. - . L e st

&« & & »

-

(e) Arrangement of travel of person/persons in custody or an expert from (name.of Requested Party) to assist in 8 u;imlnal
matter; (read Section 1058 of Cr. PC)
(eg) Arrangements to be made for Mr. X {address) to travel to (name of Requesting Party) to give asalstance in a
{crim:nat matter) by rendering the following assistance:

i s (specify tne assistance sought).

» {provide the undertakings required by the law of {name of Requested Party).

+ (provde details of the allowances to which the person will be entitled, and of the. arrangements for securltv and

accommodatuon for the person, while the person is.in (name of Requesung-Partprursuant o] tbe request) % .
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iz = Erforoientore Torfelture Order//request &rassi n the restraiing of desling In-properiy; (RERd section 105 € of G
o includean.offs iciai, certified copy of the relevant order(s)
s - Jinclude-anofficial, certified copy of the cofviction of the person

. lnclude the provisions of the relevant proceeds of crime laws {mciudmg information about restraint and
; reslmeSi :

Eapfpvlde conﬁrmation that the nonvu:tfon and»the order are fitiat-and are not subject to appreul-
4 tf%"iﬂfonnatlon “Sbout the Iocatib’ and paﬁltbrars of’ fhe assets to be' restralned‘_ of'feited or used to

e bt s iiich information-as possiblé toriink the ciiminal mnduﬁ Stthe persafm the !ﬁ%%cated
. countfy{including evidence of transfers or other-financial information)

+ inélude any information if there is any third partvmterest in any of the propertles inthe Req\)e ted country

() Absistance In'locating /- ldentifying and locating ' person who Is suspécted to be involved in/io have benefitad {
commission.of-a-serfous offence;

"{&g)  Arrangements to be made to lpcate / identify and iocate Mr. X who is believed to.be in {name of Request
with'the last-known address at {address),

“e  {state particulars of person concerned).

f Party)

N assistirice in'm'ng property suspected to be connected to a serfous offence;
-'N' (=g Amngements to-be- made to trdcs (destription of property) befieved to be in {name of Requested Party).
(sme parﬂeulars of propertylooncerned)

{1) Arrangement of examination of a person as witness through commission to assist in a criminal matter; (read Section

* ° (Sputify clearty the relevant issues/ areas relating to the subject-matter of the criminal proceedings/investigation
evidence of the witness is sought andfor provide a list of the relevant questions. Specify tlisarly the manner of exall
and: applluble legal safeguards as well)

”'- Attach ar!glnal urder af ttre courtissuing the comrifssion,

N Eiecﬂﬂnlc Evidence

Cf e!ectronlc evidence is belng sought, the connection if relevant emall/Twitter/Facebook aceaunt with crime and cri
be mentioned. How the said account has been used In the commission of crime may also be hightighted. it ma
mertioned that preservation request has already been sent to concern ISPs,

(a} - Nelfher refates to the. lnvestlgation. prosacutionor punishment of a'person for.a criminal-offence:that is, or is by silason of

- . the clrcums‘tancs in which it is 2tleged to have Been committed or was cammittéd*enofféﬁfé'&‘ of ﬂ:&oﬁﬂcai charager-nor it

ls:madefor the: purposes of invastigating, prosecuting, purilshing of ctherwlse: cauﬂﬁg”premdieé to: abersan on-adgount of
thatpErson 's race, rel‘glon sex, ethnic ofigin, nationaiity or political opinlons;

iy Does nét relate to. the investigation; prosecution or punishment of a person for an offence [} a case where the pdiison has
been convicted, acquitted or pardoned by a competent court or other authority of the Repubiic of india or has urfilergone
tha. puiishment provided by the laws of the Republic of India, In respect of that offence or of another offence cofstituted
by the same act or omisston as that offence.

ic} As per Indian Law, it is not necessary to give any notice to the accused either before issuing the LR or before examghing him |
as & witness/ accused.

{d) Cost; Generaiiy, the cost of execution of letter of Request shail be borne by requesting State.as per the provisiofls of the
Mutual -Legal Assistance Treaty, However, if there are significant costs involved flke travel of witnesses/Cost of §btaining
Expgrtf@plnlonetc., mention the readiness to meet the expenditure to be Incurred.,

{e} ' Shibuld the Judicial Authotity of the Requésted Country réquire the return of any infarmation / evidence / thing otfiained in

“pursuant to this request at the conclusion of the criminal proceeding; the same shali be retumed to the fudicial Auffority of
_the Reguested Country.
() The person{s) whose attengance is requested shali not:

i.  be detained, prosecuted, punished and subjected to any other restriction of personal liberty in the territory oftepublic
of india for ary acts, omissions of convictions which preceded the person(s) departure from the Requesteq
other than that to which the request relates.

li. be subjected to any civil sult in respect of any act or omission of the person that s alleged to have occurre
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had occurred before the person’s departure from the Requested Country,

ui. be required to give evidence in any proceeding or to assist in any investigation(s) other than the proceeding or
investigation(s} to which the request reiates, without the person’s-consent.

|

L(g) in the matter of investigation of an offence for which the maximum_punishment prescribed under the law is dgath.\an
assurance for non-execution of such penalty by commutation-or remission of such pénalty may be g giver 6h a casa’td case’

: basis.

: Paragraph (f) shail cease to appiy if a person, being free to feave the cauntry has not left within 30 days or for any. period agread

upon or after receiving official notification that the person’s attendance is no longer required has rema:ned voluntarily in the
. terntary of the country or, having left has voluntarily retumed. .

| UMIT, F

Unless otherwise agreed, the investigation agency of India, who is conducting lnvesdgauon in the present qsa, shall nat, \mthoutthe
consent of the Requested Country, use or transfer information or evidence provided by the Raquasted CouanOr Investigations or
proceedings other than those stated in the request. . Howaver, in cases where the charge’ isalngred, themg;pr@muedm ‘be
used in so far as the offence, as charged is an. offenr.e in respect of which mutualnassmnm,cwlq.

Treaty. .

Procedure tg be followed:
. {State details of manner and form in which evidence is to be taken and transmittad to Requestlng Party, if relevantd ¢
. {State any special requirements as to certification / authentication of documents.} o

. (State if attendance by representative of appropriate authority of Requesting Party is required at axamination of witmsses/ |
execution of request and, if 50, the title of the office heid by the proposed representative. } .

{e.g.} Permission is requested for an officer of (name of appropriate authonty in Requasting Party) to travel to tname of Requ.ested

Party) to remaln present during the exammataon of witness and to assist the authorlties of Requested Countw [If requuad} duhn;r@g;
execution of this request. >

PERIOD OF EXECUTION o VL
. if required, state that it is requested that the request be executed urgently / within (state perlod giving reasons. l.e.speclfyxliketv u'lal
or hearing dates or any other dates/reasons relevant to the execution of the request.

CONFIDENTIALITY;
Here explicitly mention the confidentiality requirement during handling of the request by Requested Country if any.

Eg: “The details of this investigation are considered sensitive. Therefore, please treat this request, its confents, the fact that this
reguest has been made and the results of its execution as confidential and da nat disclose it and share it with any subjects,;except all.
those who are deafing with this request for the purpose of its execution, without the consent of tha Requestu;g Aut.hoﬂty

LIAIZON
Pravide the details of the officers who are handling this reguest for liaising with Requested Country:
State name of officer(s):
Address:
Telephone Number:
facsimile Number:
Electronic mail address:
Please accept the assurance of-our highest co'ﬁsideratlon.

Office:
Date:
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T Central Authorttya Address and Bmatl D

Langtiage requirement s £

10.

Latoughly Square

1 Abdeen, Calro Governorate, Egypt

documents shali be accompanied by
a transiaticn in Engiish or In the
language of the Requested State

per MUAT pifredisnil  for |
) maklng«ne st |
Assistant Secretary Intarnationsl Crime Cooperation | Requests shall be submitted in the | An assurance g death :
Central Authority internationsi Critne Cccperaticn | Englishisnguage penaity Is requidlt if any i
Division Attorney-General's Department 3.5 Naticnal of the offencill under :
Clroult BARTON:ACT 2600 AUSTRALIA investigation halikicapitat
Téléptone: +61 7 61413244 Punishment.
Facsiriite: +61 2 6141:8487
Ministhiofdustice - Contracting m shﬂl ﬁirthelr‘
j AZI0TY, ‘Baku, Inshaateh nrm:l .ﬁ
: iatition iy the hations
<6 the cthéh, Centrlcdﬁ;;ﬁ'luor :
""Eﬁe!ﬂ!lmnnguﬂi‘ N :
. Reqmm md supporting | No specific Jment.
82 Rd'No 1702, Manarria, documents shall be sccompanied by
f Batwuin & transistion into one of the offichal
languages of the Requested Stateor
into Engilsh
Ministry of Home Affairs Requests i suppotting | No spatific ment,
documents shall be accompenied by
a translation into English.
General Prosecutor’s Office of -the Repubiic of | Contracting Parties shail ‘usa their | Mo specific reqy ont.
Belarus end the Supreme Court of the Republic of | national languege sttaching the
Betarus translationin the natignal latigusge -
N of the ather Contracting Party orin
L . ) English, _
Minlst_woflustlce of Bosnia anaﬂérzegovina Requests with supporting | N specific ement,
1.Trg BiH Street, 71 000 Sarajevo . documents shall be submitted in
Tel:- + 387 33 22% 501, 223 502 | the Erglish languege, i required,
Fac: +387 33 223 504 accompanfed by a trafisistion in the
fangutge of the Requested State
Ministry of Justice Requests for legal assistance and | No specific ment,
Addrass: 1 Siavyanska str. 1040, Sofia, supporting documents Shell be i
d Bulgarfa Email: priemna@justice.govemment.bg sccompanied by a  certified i
4 Phone: +359 (2) 9237 355 transiaticn in Engllsh or in the i
{anguage of the Requested State
1 Ministry of interior Request shall be submitted: ifi the.| No specific ment.
4 N*275, Norodom, Phnom Penh; Enghish language. [
Phone: 855-23 721 190;
Phone: BSS-23 721 905,
International Assistance Group Requests and supporting | An assurance i desth
Litigation Eranch, Criminal Law Division « dacuments shall be sccompanied by | penalty is pd if any
Department of Justice Canada a transiation into one of the officist | of the o© under
284 Wellingten Street, 2nd Floor Ottawz, ON K1A | languages of the Requested State investigation +i capital
OH8 Telephone: +613 957 4832 After hours: +613 | (French Transistion) punishment.
{ B51 7891 Facsimile: +613 957 8412 E-mall:
sdorentralaythorty@lustice gl
Ministry of Justice Requests and supporting | No soecific reafifement.
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‘| Ministry of Justice

Requasts and supporting | An assurance on-death
Ministére de {a Justice et des Libertés documents shail be accompanied by | penaity is raquired if any
Direction des Affaires eriminalies ot des Grices a-translation into one of the officiai ;| of the offencas -undar
2t Buresu de i'Entralde Pénale Internationale languages of the Requaested Party. Investigation has capital
13 place Venddme 75042 Ceslex 01 [French Transintion) punishmant.
{| Telephone: +331 44 86 14 22, Faciimiie: 4331 486 1411 ' : T
Secretary for Justice Requests shail be In, or translated | No specific requirement.

The Mutual Legal Asslstance Unit
Departmant of Justice

47 /F, High Block

Queeniway Government Officas
66 Quesnsway

Hong Kong
Telapihone: {852) 2867 4343
Facsimile:(852) 2523 7959

into, an officlal language of the
Reguested Party. All documents
submitted in support of 3. request
shall ba accompaniad, if 50 required

by  the Requested Perty, by a3 |
translation into an nfﬂalakhuml :

of the. Muutld Party

B CarcralAutharty i the Iudiciary

! mmmm'

010000, the Republic of Kazakhstan, Nur-Sultan city,
-Mangilik El avenus, 14

Chancery: +7 {7172) 71-28-68

their national language attaching
the translation in the. national

language of tha qthar, Contracting *
Party or In the: Ens}lsq o Rulshn.

VMMINOM
R ke =
Minis:ry #f Law and Human Right Engllsh and  the sndomun uomcmmayﬂumm
H.E. Minister for Law and Human Rights translation {Bhashs indonesis)
Directorate General of Legal Administrative Affairs, o
| ). H.A. Rasuna Said Kav. 6-7
| Jakarta 13940 indonesia
Taiapaone: +62 21 520 23 81
Facsimile: +62 21526 10 82
Minlstry of Justica Requests shail ba submitted.in the |- No specific requicermant.
st 216 Yatfo st. Jerusalem {Sha'arei Hair bullding) lsrael | Englishlanguage -
P Tel. ++972-2-6595801 Fax ++372-2-65956-1
Office of the Attorney General Requests and supporting 1"No spegific requirsment.
docuenants shalk ba accompanied by f
a trandlation into one of:the: |
fanguagas of the raueited Pany.
{Translation in Kazakh or m-m
Ganesal Prosecutor’s Office” the Contracting Parties sheli use | No spedific requirement.

t| Avenids Paseo de ka-Reforma Nd 211-213, Segundo
=l Piso, Colonia Cuauhtémoc, Daiegacién Ceauhtémac,
i México, Distrito Feuml C.P. 06500 , Telephona: ¢52

languages Lo
Minisry of dustice (Criminal Executior Office & | Requests . and - .supporting |.Nespecific requirement.
Forgign Communications) documents shall poiadidy - c
] tnnﬂltloum . 1.
Janguagis of the'Redusstad Barty or
into. Wiiho ) b :
Attorney General of Malaysia Requasts- -~ ang ~ sypporting .} "Mmp._ﬁﬂcrcqulumnm.
/o international Cooperation Unlg dn:umpms therets Jnd other |
Attorney Generai’s Chambers communicitiens relatedto the -
4 No.45 Persiaran Perdana request shall ba submitted In the
Precinct 4, 62100 Putrajayd, MALAYSIA English language.
Telephone: {+603) 8872 2000
Facsimile: (+603) 88902218 )
Attorney General's Office Requests shail be submitted in.tha | Ne specificrequisement.
Ground Floor, English language i [
2nd, 3rd, 4th, 5th, ang 6th lloor
: Ranganaden Seengavassen Building
Port Louis, MAURITIUS
Phone : (230) 2034740
Fax: {230} 212-6742
- Email : ago@govmu.org R
3| Office of the Attornay General Requests and supporiing | No spacific-requirsment
1 Direccién General de Extradiciones y Asistencia | documents shall be.in tie language
Juridica Procuradurla General de la Republica of tha Requasted Party Fin English -




Constititions! Development
Pdvqte Bag x81 PRETORIA DOOI
+27:315 1111

English language

5 I H ﬁt' ]
tnnsiaﬁon inmﬁamnﬂamm
ome ‘ot
Ministry of urtie ol
Minlstry of Justice Mamounfeﬁ Square. PO Box tﬁls, 2 -
| Ruber Marocco >
d Phote:+212 5372-13737 4,
Ministry of Home Affairs Requests shall be submitted in the | No specific ment.
Office Bullding No.8, Administrative Zone English fanguage.
d Muypyitsw, UNION OF MYANMAR
Telephone Ne. : +95-1-412.135
] Facsimile No. : +95-1- 412-015
Prosecutor  Ganeral's Office of the Russian ) Contracting Parties shall use their | No specific
i, Fetieration Astional lenguage ateachity- the |
“Main Departrmant of internationai Legsl: Coopmtion F transtatioh: inthe mﬂmlm
?it&@hishwammm GSP-S tof the: otmemmm orin<l
8653 Russhd’ -the Englith-language. .
Talaphone: #FAYS 692 3306 ]| trussibnTrangation).
Factifffle: +7 495692 29 79, +7 495 65216 60; E- |.
; Al requests and supporting | Foreigh Llaw gmunity
International Affairs Division The Attorney-General's | documents submitted by the | certificate and
3 Chambers Requesting State shaif ba in English, | Mandatory hurances
d 1Upper Pickering Street Slngam 058288 REPUBLIC are required,
OF‘!INGAPORE
Y Diractir. Genernl-6f the Department of Justice & | Requests shall be submitted In the | An aisurance

international Criminal Affairs Division

supporting .

accompanied by a transistion Into
one of the official langusges used in
the Requested State

{Arablc transiation)

¢ Requests with No specific req
Cﬂmmuﬂam Bureau documents and . other
; comtuunications made shalt be
{ Repubtic of Karea made i the English Ishguage
' Gwatheon-Si Gwanroon-Ro BE, accomptinied. by 3 translation into |
£ Gavernment Complex Bullding #93, Postal Code §27- | the Kordan ignguage
1720
lephome: +82 2 $110 3555
caimife: #82 2 3480 3113 . _
] Ministry of Justice Requasts and supporting - An sssurance [ih desth
1 Miniterio de Justicia documents shafl be sccompenied by | penalty is et 1 arey
Subdireccion ‘General de Cooperacidn Jurldica | atransiztioninto the official of the o under
Internacionat ianguage of the Requested Party or | irvestigation capitat
¢f5an bBernardo, 62 English punigshment.
28071 Madrid , Spain
Telephone: +34 91 390 22 98/44 33
Facsimlie; +34 91 390 44 57
Minlstry of lustice and Law Reforms Requests shail be submitted in the | No specific
g Secratary Engiish.(anguage.
Ministry of Justice and Prison Reforms
Superior Courts Complex
1 Adhikerana Mawatha
Colombo 12, 5ci Lanka
Fax: +94 132 445 447
Emall : secretary® moj.gov.k
French, German or [tailan | An assurance death
translation is required. penaity is requied if any
of the o© under
investigation capital
punishment.
Royal Oman Police Requests and supporting | No specific regiirement,
documentation shall be
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33

Prosecutor’s Office of the Republicof Tajikistan
734025, Dushanbe city, Tehran 36 Street

Contracting Parties shall use their

national language attaching the |

No spectic requiremant.

Dapartmant

Mutual Legal Assistance in Criminai

Matters Division, Supreme People’s Procuracy, 44 Ly
Thuong Kiet street

" Hoan Kiam district, VIET NAM

Excrlmilei 2040, 63
pastinl v b 74 Lo

1 (+992 a7 2215327 | translation in the national languags’
jl: dushanl k , of the ather Contracting Party o In
the English llnguagc
£ e AR < BB
34, internationai Affairs Departmant Requests shallhnsubmimd in -
| | Office of the Attorney General, Rajaburi Dirakridghl { English isnguage
d Building, Government Complex
Chaeng Watthana Road, Lak si x
Bangkok 10210, Thailand s
Taisphons: +66 2 142 1660 *
Facsimiie: +66 2 143 9797
Email:inter@ago.go.th . L
35, 1 Ministry of Justice General '] Request and documents to:
Diractorate of internstional Law and Furm ..providad in the Engliskisnguage .
Ralations 5
Mustafa Kemal Mahallesi 2151, Cadde No:34/A '
06520 S0¥edeq, Ankara, Turkey g
Telephone: 480312 2137821
Facimile: +90 312 2194523 N
mall uhdigm@adaletgovtr. ) L
36, f| ‘Ganeral Prosacutor’s Office of Lkraing {concerning | Requasts  and . -
M requests by pre-triai invastigation authorities).and | documents M-hemwﬂdw e
the Ministry of Justice' of Ukrsine [concerning | atranslation into English
i requests by courts} N g .
37, Ministry of interior Requests.  and  supporting -[! Nospacific.requitement.
"1st Street, W 56 - Abu Dhabi ' dociuménts shall be accompanied by o X
United Arab Emirates a transiation into one ol the offical
languages of the Ruquuud?arw
[Arabic  slong ~with - English
Franslation)
38, Uk Home Office Requeat end supporting documas..|
Sth Fioor Fry Building 2 Marsham Straet London | shall ba drawg,in the’ language of .
SW1P 40F Regquesting ~Faity- -and - shall ln.' ‘e
Telaphone: +44 20 7035 4040 accompanied by a transiation into” | investy
Facsimile; +44 20 7035 6985 that of the Riquastad Farty, 1 pantsh
39. Office of international Affairs The requast shali be in English
Criminal Division
United States Department of Justice
1301 New York Avenug, N.W. :
Washington, D.C. 20005 ; Tslephone: +1 202 514 . h
i /| 0000; Facsimile: +1 202 514 0080 -
e +ei| Prosacutor’s Office of the Republic of Uzbekistan The Contracting Parties shali use
¥4l 66 Yahyo Gulyamov Strest, thair rational language attaching -
Tashkent 142000;Aizbakistan the :vranslation in the vattonal [ .-
Ahonae: +998 71232 10 07 fanguage :of the other Contracting -
wwormmin;migum :
é1 ‘| international Coaperatlon and Mutual A . rsquast, any  supporting
Legai Assistance in Criminal Matters documentation and any

communlications shail be In the.
language of the Requesting Party
and be accompanied by a
transiation into the lunguage of the

Requested Party or-in the English Jf. - -

language
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A. Request for Service of Summons/Notices/ Judicial Processes on the P@rsons
Residing Abroad

4.1 Section 105* and Chapter Vit A of the Criminal Procedure Code, 1973 provides for the rfiprocal
arrangements made by the Central Government of India with the foreign governments with regarf] to the
service of summon, notices or any other judicial documents/processes.

4.2 The request for service of documents should be addressed to “Under Secretary (Legal Celi),Enternal
Security-ii Divislon, Ministry of Home Affalrs, 2nd Floor, Major Dhyan Chand National Stadium, Nelly Deihi-
110001” and forwarded through post/dasti along with a ¢overing letter from the Registrar/Court clificial or
Investigating agency.

4.3 The request for service of summons/notices/ Judicial process on the persons residing abroafl should
include:

* Complete name and address of the individual/organization on whom the documents are to be s@rved;
*  Status of the person {witness/accused) against whom the summons or notice has been issued;
e Next date of hearing of the case or other deadlines to be followed;

¢ Material facts of the case including purpose of the request, the nature of the assistance soughfjard the
link between alleged offence(s) and assistance requested;

3 Sec 105. Reciprocal arrangements regarding processes.—{1} Where a Court in the territories to which this Code exzends (hegiafter in
this section referred to as the said territories) desires that—

(a) a summons to an accused person, or

(b} a warrant for the arrest of an accused person, or

(c} a summons to any person requiring him to attend and produce a document or other thing, or to produce it, or

(d) a search-warrant,

issued by it shail be served or executed at any piace,—

(1) within the local jurisdiction of a Court In any State or area in India outside the sald territoties, it may send such summons or vilsrrant in
duplicate by post or otherwise, to the presiding officer of that Court to be served or executed; and where any summons d to in
clause {a) or clause {c) has been 50 served, the provisions of section 68 shall apply in reiation to such summons as if the presiding@ficer of
the Court to whom It is sent were a Magistrate in the said territories;

(1) in any country or place outside India In respect of which arrangements have been made by the Central Government fvith the
Government of such country or place for service or execution of summons or warrant in relation to criminal matters (herea in this
section referred to as the contracting State), it may send such summons or warrant in duplicate in such form, directed to such Coft, Judge
or Magistrate, and send to such authority for transmission, as the Central Government may, by notification, specify in this behalf.

(2) where a Court in the sald territories has received for service or execution—

{a) a summons to an accused person, or

(b) @ warrant for the arrest of an accused person, or

{€) 2 summons to any person requiring him to attend and produce a document or other thing, or to produce it, or

(d) a search-warrant,

issued by— (i} a Court in any State or area in india outside the satd territories;

(M) a Court, Judge or Magistrate in a contracting State, it shail cause the same to be served or executed] as If it were 3 summons g warrant
received by it fromanother Court in the said territories for service or execution within its local jurisdiction; and where —

(i} a warrant of arrest has been executed, the persan arrested shaii, so far as possible, be deait with in accordance with the lrocedure
prescribed by sections 80 and 81,

(i)} a search-warrant has been executed, the things found in the search shall, so far as possible, be deait with in accordanceiwith the
procedure prescribed by section 101;

Provided that in a case where a summons or search-warrant received from a contracting State has been executed, the documentiior things
produced or things found in the search shall be forwarded to the Court issuing the summons or search-warrant through such age as
the Centrai Government may, by notification, specify in this behaif.
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s Specific instructions, if any, as to how the document has to be served in a foreign country;

¢ Confirmaticn from the Court/Agency that-
v the caseis criminal in nature
¥ Court will 9ear any expenditure if charged by foreign government/agency for service of documents.

¢ Complete address of the issuing authority to which the judicial papers/service reports may be returned.
¢ Details of any allowances and expenses {o whi‘ch the summoned person is entitled.

4.4 in case, the option of recording of evidence through audio-visual means is provided by the Court, the
following Information shall aiso be included in the request:

* Copy of Order providing the option of recording of evidence through audio-visual means;

s Tentative date and time range (considering the time difference between the countries) for recording of
statements; ‘

» Link for conducting video conferencing;
* Details of the technical requirements for establishing the link;

e Contact dezails of the person {(coordinator at the court) who could be contacted for technical assistance
and testing of the links during recording of evidence through audio-visuai means (Name, designation,
phone number, email)

Court issues sulmmon/notice/judicial process on the person residing abroad

4 "fr"_f RaC

AR L et
After issuing of summaon/notice/judicial process, court sends it along with the application (including the
information provided in format 4.5} to IS Ii Division, MHA

i L e R 1

T TY el T e eye L

The IS Il division MHA, after receiving the documents from the Court, examines them

L -

In case the documents are not found compliant

of MLAT or requirement of foreign Court,
Request is s2nt back for rectification

If documents are in orger, 15 1 Division MHA
transmits it to the concerned country through the
Dipiomatic Bag

- . T Sy LT G S )
G T T A T B lai # Teksul A et S e s
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B. Important Points to be noted for making a Request for Servick of

Summon/notice/judicial processes

1) itis to be noted that foreign Courts or authorities require at least a period of 10 weeks for transmigiion of
request and service of Summon/notice/judicial processes upon the person concerned, The next gate of
hearing/appearance for the case may be decided accordingly.

2) In the case of countries referred to in Figure 4.4 and other non-English speaking countries, the sur@imons,
notices or judicial documents should be accompanied with the certified/authenticated transiafon (in
dupiicate) in the officlal ianguage of the country where such document Is proposed to be served.

3) The docurmnents are served by the Requested Country as per their domestic laws and procedure,

4) For the purpose of Figure 4.5 the issuing authority shali be the authority issuing summon/notice/Rudicial
processes.

5) The execution of non-bailable warrants of arrest amounts to extradition. Hence, they do not comdlunder
the ambit of service of judiciai documents. However, only the service and not the execution ¢ Non-
Bailable warrants can be done by iS-li Division, MHA,

6) The service of summaon/notice/judicial processes in the cases reiated to seripus ¢crime against wordhn and
minars needs to be attempted carefuily. After receiving the complete request (as per the infofnation
provided in Figure 4.3, Figure 4.4 and Figure 4.5), the IS-1] Division, MHA, with its best endeavors, sgail get
the summon/notice/judicial processes transmitted to the country concarned expeditiousiy, prdferably
within 10 working days.

Service of Summons in Foreign Country for Recording of Statement or Collectjon of

Evidence through Audio-Visual Means

4.5 For taking statements or evidence through audio visual means in a foreign country, a summorhas to

be issyed by the indian Court or Investigation Agency and forwarded along with the request to Eentrai

Authority of India for further transmission to the foreign country. After the summon is duly served ufon the

person residing abroad through the competent authority in the foraign country, such a person has tofappear

on the date, time and place agreed upon by Court, Central Authority of india and Central Authorityof the

Requested Country.

4.6 The request for recording of statement through audio-visual means shouid aiso include detailfl of the

peopie who should be prasent in the room while recording the statement. The detalls of the iinks profjded in
the request are tested by the Indian Courts as wel| as the foreign Authorities.

4.7 After recording the testimony of the person through audio-visuai means, the foreign countrf sends

back the verbatim copy of the statement recorded to India.
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D. Procedure for Recording of Statement through Audio-Visual Means

! Court or Investigating Agency issues a summon to the person residing abroad for recording the
i statement through Audio -visual means
o ; ;

j Summons are served in the requested country on the persons residing abroad

LA A

BT A0 e TR

e IR g T L sk R R
| Such persons are asked to depose via audio visual means as per the date and time mentioned in

L s IR SR

it apcn

o

Torh 1y oy e ot

request
. o R ERR i SRR TN
The links for recording the statement through audio-visual means are tested by the Foreign
Authorites with Indian Courts/investigating Agency
T - o

i [P . e Gans ‘-"':‘-‘='—”*"‘:."‘411{;?::.‘:'.'_ pai e T

; The statementis recorded

e e m—— g T - -
R L o I AR B L e

48 Recording of statement through audio-visual means shall be conducted as per the provisions of the
Information Technology Act, 2000, the Indian Evidence Act, 1872 and Code of Criminal Procedure, 1973, A
Court may either suo moto or on application by the investigating officer/agency direct any person residing
abroad to appear before it or give evidence or make submissions through the use of audio-visual means.

49 The coordinators are to be appointed for recording of statement by audio-visual means by the Central
Authority/Court in India as weil as the competent Autharity in Requested Country, For the Requested Country
the coordinator may the Central Autharity of Requested Country or if the law of Requested Country permits
the official of Consulate/Embassy of India

4,10 Recording the statement through audio —visual means shall ordinarily take place at the mutually
agreed time between the Court in India and the Requested Country keeping in view the time difference if any
between India and Requested Country.

411 The identity of the person to be examined shall be confirmed by the Court with the assistance of the
co-coordinator at the time of recording of the evidence. For examination of prosecution witness or court
witness, the prasecution and where person to be examined is a defence witness, the defence counsel will
confirm to the Court his location, willingness to be examined hy audio-visual means, place and facility of such
recording of statement through audio-visual means. In case the person to be examined is an accused,
prosecution will confirm his location.

4.12  Establishment and disconnection of links between the court in India and the point at Requested
Country would be regulated by orders of the Court in india. The Court shall satisfy itseif that the person to be
examined at the Requested Country can be seen and heard clearly and similarly that the person to be
examined at the Requested Country can clearly see and hear the Court. The Court shall at all times have the
ability to control the camera view in the Requested Country so that there is an unobstructed view of all the
persons present in the room. The Court shall have a clear image of each deponent to the extent possible so
that the demeanor of such person may be observed.

4.13  The Court may, at the request of a person to be examined, or on its own motion, taking into account
the best interests of the person to be examined, direct appropriate measures to protect his privacy keeping in
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mind his age, gender and physical condition.

4.14  Where 2 party or a lawyer requests that in the course of recording of statement through aud
means some privileged communication may have to take place, Court will pass appropriate direction
regard. .

4.15 in case any party or his/her authorized person is desirous of being physically present at the R

Country at the time of recording of the evidence, it shail be open for such party to make arrangements at iz
own costs inciuding for appearance/representation at the Requested Country subject to orders to the gentrary
by the Court.
4.16  Third parties may be allowed to be present during recording of statement through audio-visulll mode
subject to orders to the contrary, if any, by the Court. Where, for any reason, a person unconnected fith the
case is present at the requested country, then that person shall be identified by the coordinatol of the
Requested Country at the start of the proceedings and the purpose for his being present explainefl to t1e
Court.
417 The issues related to the cost incurred on recording of statement by audio-visual means fhall be
governed by MLAT and in case of non-treaty countries with mutual consent of the Centrai Authorities.
Technological and coordination Requirements of recording of statement through Audi@-Visual
means
4.18 The respective co-ordinators shail conduct a test between both the countries well in advlince, to
resolve any technical probiem so that the proceedings are conducted without interruption.
4.13 The equipment inciuding hardware and soft required for recording of statements by audp visuat
means are:
{a) A computer resource, desktop or laptop with internet connectivity and printer;
{b) Device ensuring uninterrupted power supply;
{c) VideoCamera;
(d) Microphones and speakers;
{e) Display unit;
{f) Document visuaiize;
{g) Comfortable sitting arrangements ensuring privacy;
(h) Adequate iighting;
{i) tnsulations as far as possible/proper acoustics;
(j) Digitai signatures from licensed certifying authorities for the co-ordinators at the court poinffand the
remote point.
4.20  The coordinator on both sides shall provide:
i} atranslatorin case the person to be examined is not conversant the language of the court;
ii) anexpertin signianguage in case the person to be examined is speech and/or hearing impairgy;
iii) forreading of documents in case the person to be examined is visually challenged;
iv] an interpreter or special educator, as the case may be, in case the person to be exagnined is
temporarily or permanently mentally or physically disabled.
4.21 it should be ensured by the coordinators that:
i} person to be examined or heard is avaiiabie and ready at the room earmarked for the recerding of
statement through audio visual means at mutually agreed time.
ii) no other recording device is permitted in the room except the one installed for recording of fatement
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through audio-visual means;
iitf) entry into the video conference room is regulated;

iv) coordinator at the Court should ensure that the co-coordinator at the Requested Country has certified

copies or soft copies of all or any part of the Court record in a3 sealed cover directed by the Court
sufficiently in advance of the, scheduled recording of statement.

4.22  If in the course of examination of a person at a Requested Country, it is necessary to put a document
to him, the Court may permit the document to be put in the foliowing manner:

i) if the document is at the Court in India, by transmitting a8 copy of it to the Requested Country

electronically including through a8 document visualizer and the copy so transmitted being then put to
the person;

i) if the document is at the Requested Country, by putting it to the person and transmitting a copy of it
to the Court electronically including through a document visualizer. The hard copy would also be sent
subsequently to the Court by courier/mail.

423  The matters with respect to which no express provision has been made in these guideiines shall be
decided by the Court in consultation with the Requested Country.

Execution of Request for Service of Summon/Notice/Judicial processes lssued
by the Foreign Courts/Authorities

4.24  The request for service of summon/notice/judicial processes from a Contracting State or foreign
country are received by 1S-ll Division, Ministry of Home Affairs (Centrai Authority of india) through
diplomatic channels/MEA or directly from the Central Authority of Contracting State or foreign country,

425  After receipt of the request, the Central Authority of india shall examine the documents and
having found them fit for service should-

{i) forward the same to the Chief Metropolitan Magistrate or Chief Judicial Magistrate or such
Metropolitan Magistrate or Judicial Magistrate as he may appoint in this behalf, who shall
thereupon summon the person before him and record his statement or cause the document or
thing to be produced, or

{il} send the document to any police officer for investigation, who shall thereupon investigate into
the offence in the same manner, as if the offence had been committed within india.

4.26  The iS-ii Division, MHA shali ensure that summon/notice/judicial documents received from the
Contracting States or foreign country are compliant to the provisions of the Bilateral Treaty/Agreements,
Multilateral Treaty/Agreements or Convention under which they have been sent for service and the
translated copy of such documents are enclosed in the language specified in Treaty. For the non-treaty
countries, the Central Authority should ensure that the documents are translated into English.

427 The concerned Authorities after service of these documents upon the person shall prepare a
report of service of such documents and forward the report along with proof of service in original as per
the domestic law and procedure of india or in the manner mentioned in the Request. The proof of service
along with connecting documents shall be forwarded to I1S-1l division, Ministry of Home Affairs, Major
Dhayan Chand National Stadium, New Delhi-110001. The Central Authority of india shall further forward
the proof of service along with the connecting documents to the Requesting Country through diplomatic
channels or through the same channei through which the request for service was received.
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4.28 The competent Authorities assigned the task of service shail endeavor to serve the doc
promptly and expeditiously, in no case later than two weeks.

ents

4.29 I the service of the documents cannot be effected upon, the reasons thereof s
communicated within 7 days to the IS-1l Division, Ministry of Home Affairs through the ILO concerne

ek LISt of the-Documents to be sent to Central Authiority for Service

Summon/Ndtice/Judicial Processes

Al tKe documents are to'be sent on “Under Secretary (Legal Cell), Internal Security il Division, Minj
Homie Affalrs, 2n Floor, Major Dhyan Chand National Stadfum, New Delhi-110001*

- Covefing Letter by Registrar/Court Official or investigating Agency addressed to-Central Authority offndia

Duly-filled; signed“and stamped’ Application containing brief facts of the case for the request for sffvice

- of summons/ notice/-j udicial procasses (Refer to figure-4.5)
Ortginal summon (in. duphcate)/notit:efjudfc:ai process signed and stamped.by-Court-(See Figure 4.@and
4.7) along-with the information provided in figure 4.5 of these guidelines.

. Transiated. copy of Application and summon/notice/judicial document if requlred by the Req
Country

_Gertifled Order of Court providing for of recording of statement through audlo-visual means (in ca
-option of recording of evidence through audio-visual means is provided by the court)

Copy/estract of applicable sections under vahich accused/defendant s being proceeded against.

ewige ReqifFemerits for Execiition of Request for Service of
Summon/Noﬂt:e/]udiclal Processes

Requirements for making a request: -

Australian Authorities levy charges for service of documents. Indlan Court/Authorityas to |
3 give an undertaking stating that whatever charges are levied by the Austraiian Authiirities {
will be paid by the Court or Agency or person concerned. i

No specific requirement. Request has to be.made in Engiish.

No épecrf'c requirement, Reqiest has to be made in English.
:No specific requirement. Request Has to be: made ImEngth:
No speclﬁc requlrement quuest has to bemade if Engllsh

‘No-spgclﬁc requlrement. Request has to be-made in English.

No specific requirement; Request has to be made in English,

il No specific requirement. Reguest has to be made in English.

No specific requirement. Request has to be made in English or French as p
requirement.

§ No specific requirement. Reguest has to be made in English.
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L France . French translation of judicial document and supporting documents is required.

Hong Kong-~-| Request has to be made in English or Chinese.
A st Persian transiation of the documents is required,

‘Required Assurance:- ‘

m Lf personal service of judicial documents is reguired, the Requesting Country should attach
a copy of their legislation stating that why personat service is required. Othegwiag they
s| will arrange service of judicial documents by registered post, subject to the anpropriate
| undertaking as set out in section 82(8) being provided.

| Request has to be made in Engiish with indonesian {Basha !ndonesua) tvanslatlon

\ 15. :| No specific requirement. Request has to be made in English. _
| 16. " Kazakh or Russian translation of judicial and supporting documents is required for maknng
i 3 request.
17. h No specific requirement. Request has to be made in English..
18. Kuw%\##ﬁ‘ﬂ No specific requirement. Request has to be made in English. T .
15, Mﬁﬁ“ No specific requirement. Request has to be made in English. R N
20. i No specific requirement, Request has to be made in Engiish. -
j 21 No specific requirement. Request h‘a’xs to be made in English.
t 22 No specific requirement. Request has to be made in English.
: 23. f Arabic translation of judicial document and supporting documents is required,

27.

Mo specific requirement. Request has to be made in Engilsh.
"Request has to be made in English. o

'Réﬁ_uest has to be made in English,

No specific requirement. Request has to be made in English.

Karean translation of judicial and supporting documents is required.

1 28.

;4 No specific requirement. Request has to be made in English. '

nka -,.Q: No specific requirement. Request has to be made in English

Swatze:li E French or German or Italian translation of judicial and supDortmg documents is requlrad,

1 Arabic transiation of judicial document and supporting documants Is required.

;| No specific requiremenf. Request hgs to be made in English.

‘| No specific requirement. Request has to be made in English.

| No specific requirement, Request has to be made in English.

No specific requirement. Request has.to be made.in English.:.

£ No specific requirement. Request has to be made in English.

No specific requirement. Request has ta be made:in English.

[ Nospecificreauirament Request hasto benada RERG AR,

“For all other countries the service of summons/notices/judicial processes is done on the basis of letter of

reciprocity
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Gtof the Réjuest t'oi‘ Sx.rvice o

(..‘.T_E—Q, Gy

froacy T

{if any}

1t Purposeavarmakigg ‘request ‘Servica of.s‘ummon/notice{judicia! documer_wte
2 Nature of request :
3) | Basis of request O MLAT
. (- Any dther Bilaterat Treaty or
| Agreeiment
a0 Multiliteral'rreaty -
O - Haguq Convention - ‘
™ cmef Conventlon .
A . PREDE Y i dadat
) o Assurance checfproclty :
&) Complete Neme and Address -Name:
| &Fitia person to be served Address:’
Telephone Number:
Email:
S) | 1ssuing Authority Namae:
’ : Address:
:Name of the contact-person at Issuing Authorlty:
_Designatian:
Phone Number:
Email:
6) | Contact details of | Name;
1: personfofficer who could be | Designation:
| contasted figr- cladfications Phone No:
abaut‘theddcumEn‘t 1" Fax
na 4- Email1D:
LR Case details FIR'No.
' “Section under which FiR has been registerad:
: : ] . ) Court Case Number:
8) | 8rief summary ofthe case Nature of proceedings{Civil/Criminal):
Brief fact of the case:
Applicable iaws and maximum penalties for the offence in-india:
9)- | Status of the person to be
served abroad
{Witness/accused)
10) | Detalls of aliowances and
expenses payable to .the
G personifany
.11‘)_ .Conflrmation to pay - any
! expenditure, if charged by
A forelgn ' government/agency
for service of documents
12) | Any specific manner in which
o ._a_serv!aeha_s to be made
13) | Date-by which the document
is expected to be served
abroad
14) ‘| Next date of hearing
15) | Confidentiality requirement
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 Option for recording evidence through audio visual-mean

| 16) | Mode of recording evidence | Audio/videoconferencing/any other mode
1147} 4-Uink. for .copgducting, video

i conferencing
18) { Details of the technical . AT B
requirements for T :

establishing the link
19} { Detail of the person who | Name

would provide technica! | Designation
assistance 1o Requested |-Phone number

¥

Country Email . ak

> . . ¢

(Dater i .. . \tobesigned.and stamped by the Issuing Authorlty) |

| o
Figure 4.6: Format for summons to witness as provided:in CrPC
FORM No.33 e T T

i SUMMONS TOWITNESS . .. < Lol T e
| To of Sk
: WHEREAS complaint has been made before me that (name of the auuséd) of

(address) has {or is suspected to have] committed the offence of
; (state the offence concisely with time and place), and it appears to me that you are likely to give
J material evidence or to produce any document or other thing for the prosecution;

‘ You are hereby summoned to appear before this Court on the day of next at in the
| forenoon, to produce such document or thing or ta testify what you know concerning the matter of the said complaint, and
| net tc depart thence without leave of the Court; and you are hereby warned that, if you shall. without just exeuse neglect or

refuse to appear on the said date, a warrant will-be issued to compel your attendance.
Dated,this_____ dayof,20__
{Seal of the-Court} . : - . {(signatue)

Figure 4.7: Format for summons to accused as provided.in CrPC

FORM-No. 1 :
SUMMONS TO AN ACCUSED PERSON

| To {name of accused) of (address) - L e
WHEREAS your attendance is necessary to answer to a charge of (state shortly the offence charged), you
are hereby required to appear in person {or by pleader, as the case may be} before the (Magigtfate) of - on
the day . Herein fail not.

! Dated, this dayof___ 20__

(Seal of the Court) L Lo R
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E -

A, Request for Recording of Statement and Tak:mg Evidence from the PRrson
Residing Abroad

5.1 The statement of the persons residing abroad can be recorded in the foiiowing ways:

i) Recording of the statement by the competent authority of the Requested Country
ii) Obtaining statement through Commission |ssued by India Court
il Making avallable persons in india for recording of statement (including person in custody)

iv)] Obtaining statement through Audio-Video Means inforeign country

i) Recording of the statement by the competent authority of the Requested Cogntry

5.1.1 Section 166A of CrPC provides that the request for assistance with obtaining evidence in
foreign country can be initiated by an investigating officer who has a reasonable ground tofbeiteve
that evidence may be availabie in such foreign country. On such a request of the investigatingofficer,
the Criminal Court in India may issue a letter of request for taking of testimony of anyliperson
Including a person in custody and produce documents, records, articles or objects in thefiforeign
country. It may be noted that a person required to give evidence as 2 witness in the terfitory of
foreign country may decline to give evidence if the domestic law of the foreign country so pergits.

ii) Obtaining statement through Commission Issued by Indian Court

5.1.2 For recording of the statement of the person residing abroad, a Court in India maglissue a
commission under section 285 of CrRC, subject to the domestic iaws of the foreign country.

R e N L I Y : AT
B LI Plpupes8id s Rormat for SStie o fCdthT e
IN THE COURT OF

Commission to examine witness outside india (Sec 285 (3) of the Code of Criminal Procedure, 1973)
- To

-‘i‘hroqgh'the (Nam of Ministry), Government of India, New Delhi

Whisreas It appears to me that the evidence of .. . is necessary for the ends of justice case |
b — ¥S.evrirmmmresescenr. i the COUMt OF o and that such witness residing within the locai iimitdof your |
.jurlsdiction aﬁd his atterdance cannot be procured without an amourit of unreasonable delay, expeénse or inconveience, | ‘
...... wniFhave:the HONour. jo:requiest and: do hereby.request. that for the reasons aforesaid and for the assistance ofithe s&id

“Gourt YOUWIT e pléased t.summion the: saidiy thss to attsnd at such time'and place #s-yotishall appoint-and thaliou will -

cause such witness to'bie examined upon the mterrogatories which accompany this commission- (for viva voce). .
“Any partv to the. procéedlng may appear before: you by pleader or, if notin mstody, in pérson, and may-examifh
examingor re-examine {as the case may beY the said witness, ;
And 1 further have the honour to request that you will be pleased to cause the answers of the said witness to b J duced |
into writing .and ail books, letters, papers and. documents produced upen such exsniination to be duly mibked for
~ideritificationiand: that-you will be-firther pleaseid to.authenticate such-exatmination byyou official seal (if any) arfieby your -

' signature and to return the same together with this commission to the undersigned through ame of
f Ministry), Government of india, New Delhi.
! Given under my hand and the seal of the Court on this__day of 20
Judge

, _ Judicial iegistrate
Metropolitan gistrate_




iii) Making available persons in India for recording of statement

5.1.3  For making avallable persons (including person in custody) in India for recording of statement

the provisions of Bilateral Treaty/Agreements, Multilateral Treaty /Agreements or Canvention shall be
followed.

iv) Obtaining statement through Audio-Video Means

5.1.4 Section 161 CrPC provides that the examination of witness may also be done by audio-video
electronic means. Further, the Hon’ble Supreme Court has held in “State af Maharashtra vs Praful
Desai™ that the recording of evidence by way of video conferencing might be done in cases where the
attendance of the witness cannot be ensured without delay, expense and inconvenience.

5.1.5  Where a Court or other authority or agency or an officer having jurisdiction, in the course of
investigation or prosecution, finds it necessary that evidence may be recorded by audio-visuai means
to save time and money, it may forward an application to the Centra! Authority of India for the said
purposes. Audio-visual means may be used for:

i) facilitating examination of a witness or an expert in foreign country;
ii) identification of persons or object, or

ifi} or any other purposes reiated to investigation and prosecution of a criminai matter,

5.1.6  For recording of statement through audio-visual means, Part |V of the Guidelines may be
referred.

B. Visit of Investigating Officers Abroad for Assisting in Execution of Request and
Joint Investigation

1) Visit of Investigating Officers Abroad for Assisting in Execution of Request

5.2 Sometimes, it may become necessary to send Police Officer(s) from India to a foreign country
for the purpose of execution of LRs or MLA Request or for collecting information or leads during the
course of investigation of a case keeping in view the importance of the case and the complicated
nature of offences under investigation. As any Investigating Officer of Investigating Agency does not
enjoy Police powers/investigative powers in a foreign country, such visit by an investigating Officer
without the express consent of any country may be considered interference in the sovereignty of that
country unless some required formalities are observed.

5.3 When it is considered necessary to send a team of Officers abroad, the State Government/UTs
may send a proposal to the Central Authority of India for obtaining the approval for the proposed visit,
whenever necessary.

5.4 Subject to the law of foreign country such police officers may participate in taking of the
evidence and may also pose gquestions to the person examined. He may also make a verbatim
transcript of the proceeding.

5.5 The visit will not commence before the required permission is received, The visiting
Investigating Officers must get in touch with the indian Mission on their arrival. in case, the ¢ountry
does not have a mission, the accredited mission for India may be kept informed with regard to the visit

*(2003 4 5CC 601)
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2)

3)

of the Investigating Officers,

5.6 The following information needs to be sent to the Central Authority for taking up the
with the country to which such team is proposed to be sent:

s A brief note detailing the reasons for sending the team, nature of enquiries required to b made

justified.

« All available particulars about identity or particulars of the person to be contacted or doc
to be scrutinized, etc. This would help the Requested Country to make all negessary
preparations,

¢ Information about the penal offence to which mission relates.

« Whether Article 3 of the ICPO (Interpol) Constitution or some other legal provision regricting
international cooperation is attracted.

¢ Exact date and duration of the mission and information about the police officers such s their

name, ranks, contact details, etc.,

e Any other relevant information which may be relevant in processing such a request,
Visit of investigating officers of Foreign Country for Assisting in Executjon of
Request in India

5.7 The request for the visit of the Investigating Officer of the Contracting State intendingfto visit
india shall be made to the Central Authority of india (15-1l Division, MHA) for remaining pr@sent or
assisting in the execution of request. The tentative travel itinerary of the persons visiting shoui
provided to Central Authorlty of India well in advance.

5.8 if the Central Authority of india agrees for allowing the presence of officers of
country, the dates of the visit should be finalized with mutual consent after ensuring the avail
witnesses.

investigative purposes are not permitted to estabiish any direct contact with the police pergpnnel at
the State Level unless specifically authorized by Central Authority. Any attempt by such forei
/legal personne! to establish direct contact with the State Police Authorities should immedftely be
brought to the notice of the Central Authority.

Joint Investigation

5.10 A lJoint Investigation Team is a team set up for a set period, based on mutually agreed
between the Contracting States for a specific purpose in relation to the investigations, prosec
proceedings. The procedures under which the joint investigation team has to operate Contra
States should be mutually agreed upon such as its composition, duration, location, organizati
functions, purpose and terms or participation of team members.
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C. Protection and Preservation of Data

5.11  Data retention/preservation: Data preservation is the key step in investigation of offences of Cyber
Crimes and offences involving digital evidence. Accessing the internet through an Internet Service Provider
(1SP) creates important records and other information such as customer records, connection information
and stored data. This is very important evidence to prove the guilt intention of the accused. Since this type
of evidence can disappear quickly, it is of paramount importance to get the data preserved expeditiously
through appropriate channeis. The G-8 24/7 Network for data preservation is one such channel.

5.12  The request for data protection/preservation may be sent using official iD’s directly to the service
provider or through the Assistant Director (NCB), CBi HQ, 6™ Fioor, Lodhi Road, who would in turn get the
data preserved through Cyber Crime Investigation Cell (EQU-IX} of CBi which is being the contact point in
respect of India G-8 24/7 Network. it aliows Law Enforcement Agencies of India making urgent preservation
requests of the digital data before it perishes. CBi wiit keep the Central Authority informed of making such
preservation requests. Generally, the data Is preserved for an initial period of 90 days from the receipt of
Request. During this period, the investigation Agencies inciuding State Law Enforcement Agencies shouid
send a proposal to MHA for issue of Letters Rogatory for obtaining the data from concerned service
provider. If the investigation is continuing, then after every 60 days the request for preservation of data
shall be served to the country concerned.

5.13  Obtalning Subscriber Information: in order to obtain subscriber information, the investigation
Agency need only establish that the evidence sought is relevant and reiated to the criminal investigation. it
is not enough to show that the accused had an email account; the account must have something to do with
the crime being investigated. This is the lowest iegal standard required of ali investigative processes.

5.14  Dbtaining Transactional Information: In order to obtain the transactional information, the
Investigation Agency must provide specific facts detailing how the records or ather information sought are
relevant and material to criminal investigation. This is because the iaw in many foreign countries reguires
prosecutors to provide th2 court with a factual summary of the investigation and how the records requested
will advance that investigation,

5.15 Obtaining Contents: In order to obtain the content in most cases, the Investigation Agency must
provide information in the formal request that satisfies two legal standards. {1) probable cause and {2) that
the facts supporting the request are correct.

Safeguards for Protection and Preservation of Data

5.16  While seeking the assistance of protection and prevention of data, the following safeguards should
be ensured:

a) Data including personal data must be obtained and processed fairly and iawfully and must be
appropriate, reievant and not excessive with regard to the purposes for which it is sought and
transferred.

by The Requested Country shouid be informed about the time period for which the data is required. Such
period shali be consented by the Requested Country.

¢} The transferred data shall be kept for no longerthan the period required for the purpose for which it
has been received and shail be returned to the Requested Country or deleted at the end of the period
specified.

di The Requested Coun-ry shall be infarmed in advance in case the data has to be kept for a longer period
in India.
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e} The Competent Authorities of the Contracting States shati take all reasonable measures to previint the
transfer of inaccurate, incomplete or out-of-date data. If it is established that inaccurate non-
transferable data has been transferred, it shalf be immediately informed to the Reguested Cou: and
provide correct or accurate data. Any inaccurate data so received should be deieted or returne@to the
Reguested Country.

f} The data should not be transferred to a third country, a private individual or an internation
without the consent of the Requested Country.

g) The data transferred should be protected from accidental or unauthorized destruction, acciden
and unauthorized access, modification or dissemination.

h) Arecord of the data transferred and its destruction should be maintained.

D. Identification of Bank Information

5.17 Where a Court or an Authority or Agency or Officer having jurisdiction in this reg
investigation into a criminal offence desires to obtain financial information of a person who isin a
Contracting State, it may forward a request to the Centrai Authority to ascertain:

i) if the banks located in the Contracting State have any information related to the bank ac
by the person suspected or charged with a criminal offence in india; or

ii) any other financial detail thereof
On execution of the request, such information, records or documents would be forwarded to India.
518 Therequest for identification of bank information should also include:

+ Name of the Bank

» Name of the account holder

s Number of the Bank account

* The address and branch code of the bank wrere the account is held

¢ Grounds for believing that banks in the foreign Country hold account(s)

* The time period over which the information s sought

¢ Any other documents required Specific documents required (e.g. account opening informa
statements, etcﬂ and relevance to the investigation;

n, bank

E. Interception of Postal Items

5.19  For preservation and suppression of erime in the Contracting States, a request for interce
postai item during the course of its carriage by a postal service may be made, where there are r
grounds to believe that such interception would prevent or be relevant in the commission of
either of the Contracting States or such interééption is required for the purpose of any investi
proceeding in criminal matter.

5.20 The request for interception of postal item shouid inctude:

« Date of dispatch of the postal item

« the reqguest must include sufficient information to identify the item,

» the course of transit, anticipated delivery time,

s any courier {if applicable) and

+ anexplanation of how the item relates to the criminal investigation in the Requesting Coun

[38]
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Figure 5.1: Do's and Don‘ts for the Investigating Officer or Agency
Do's
v While making a request or preparing execution report, the following precautions:may be 'taken by the
Investigating agencies:

» Any documents, photographs and objects, if enclosed with the request/execution report, should-be
clearly marked and referred to in the body of Request.

* All the photocopied papers/ documents enclosed must be iegible and if required must-be translamim '
the language mentioned in the Treaty or Convention. The transiated copies shouid be duly slgned bya
translator and authenticated by the investigating agency.

+ The request /execution report should be neatly bound and page numbered.
¥ Atleast, four copies of the request should be prepared including the original.
¥ A soft copy of the request, should be made and forwarded to 15-1l Division, MHA.

¥ In case of service of documents, clear and complete address of the person on whom the service needsto
be effected should be mentioned.

-----

the request cannot be executed without breaching confidentlailty, the foreign country should beso
informed.

v Investigating agencies ensured that any foreign Police Personnel/ Legal Attaches at the embassy/High
Commission of foreign countries or foreign officials who are present in the embassy or visiting India for |
investigative purposes are not permitted to establish any direct contact with the police personnel at the
State Level uniess specifically authorlzed by Central Authority. Any attempt by such foreign- -police. /legal
personnei to establish direct contact with the State Police Authorities should lmmediateiy be,hrnught;n-_
the notice of the Central Authority.

- - : @;A'u&‘.

Don'ts
X The request made should not be vague. Fishing induiries should be avoided.

X Requests which are civii or commercial in nature should not be made to the Mlnistry of Homeg@ﬁalrs.,
Such request should be made to the Ministry of Law and Justice. , . N o

X information not relevant for the investigation and prosecution of the criminal case should, nonh&askedﬂ;ln- |
the request. o *

X The request for execution af the non-bailable warrants should not be made.under MLAT 65:_:J.at\':erw
Rogatory. ; : ’

X Requests which are trivial or de minimums in nature should be avolded.

X Authorities should not disclose the contents of mutual legal assistance without the consent of the
Requested Country. :

X  Without the consent of the foreign country, any information or evidence provided by the farelgn countrv
for investigations or proceedings shOuId net be used or transferred for any other- purpose than thnse i
stated in the request.. TR - L e -

[39]




A.

Introduction

6.1 Informal request is a request made in the cases where the Investigating Agency needs infordation
or leads or materiai in a faster way to form the basis of the case, or where during a formai investigtion,
such information is considered to be necessary. In such cases, the information may be coilected by s@hding
an informal request through INTERPOL, which is the world’s largest International Police Organifation.
INTERPOL facilitates police-to police assistance and cooperation even where diplomatic relations @b not
exist between particular countries. Police-to-police assistance is often used In the investigation stagh of a
iaw enforcement operation, or to abtain generai intelligence or information that would not requile the
exercise of coercive powers. Police-to-police assistance can be an effective way to determine what miterial
is held by a foreign country prior to making a mutual assistance request. Mutual legal assistance and golice-
to-police assistance are separate forms of cooperation that complement one another.

6.2 The International Police Cooperation Cell (IPCC) of CBI, New Dethi is the designate National @entrai
Bureau of India. The request for collection of information for the purpase of starting an investigatior§ior for
collecting leads to ascertain facts before launching formal investigation, issuance of various INJERPOL
notices such as Red Notice, Blue Notice, Green Notice, Yeliow Notice, Black Notice, Orange Notice, furple
Notice, Interpol-United Nations Security Council Special Notice are routed for inquiries and assftance
through NCB India (CBl}. The request for other informal inquiries to be made with NCB of other counfies or
INTERPOL Headquarters also have to be made through NCB India.

Mode and form of making an Informal Request

6.3 Where it is found to be necessary to gather information through INTERPOL or diplomatic cHnnels
the Investigation Agency Is required to send a self-contained request, along with necessary details o the
Assistant Director (NCB), Central Bureau of Investigation, 5-B, CGO Complex, Lodhi Road, New Dethi-0003.
1t must be noted that an Investigating Agen ay alsg emall {from official Email ID) an informal recliest to

Central Authority of India at us-legal@gov.nic.in,

Contents of Informal Request

-

6.4 The informal request must incorporate the following detalls:

¢ FIR number along with names of the accused and sections of law under which case hg§ been
registered;

s gist of the allegations in the FIR/ Preliminary Enquiry or any other investigation process;

¢ details of the information sought

6.5 For an informal request, it is necessary that material being furnished should be carefully examifed and
scrutinized at an appropriate leve! especially with regards to accuracy of facts and figures.
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A.

Introduction

7.1 Extradition is the surrender by one State to another of a person desired to be dealt with for crimes
for which he has been accused or convicted and which are justifiable in the courts of the other States. The
extradition of fugitives is done as per the provisions of The Extradition Act, 1962 and as per Extradition
Treaty or other Extradition Arrangement or Conventions signed by india with the country concerned. The
Ministry of External Affairs {MEA) is the Centrai Authority for the requests of extradition. A request for
extradition has to be made as per the provisions of the Extradition Act, 1962 and the Treaty with the
Contracting State.

Procedure for making an extradition request

7.2 The procedure of making an extradition request is as foil ows:

i} The Investigating Agency shall make the Extradition Request as per the suggestive guidelines of MEA
available on https://www.mea.gov.infextraditionguidelinesabroad.htm and forward it to 15-ll
Division, MHA.

li} The 15-1l Division, MHA after examining the request may send it back to the investigating agency for
corrections, or if the request is executable then forward it to CPV Division, MEA.

iii} The CPV Division, MEA after examination takes the approval of competent Authority and forwards
such request to the foreign country.

Figure 7.1: Procedure for making an Extyadition Reguest,

o - ¥ e o ! . Bl et R iR R
g , . L P AT

Investigating Agency makes the Extradition Request as per the guidelines of MEA and forwards it to 1S-if
Division of MHA.

‘ The |5-Ii Division of MHA after examining the request
. )
Sends the request back to the investigating Forwards the request to CPV Division, MEA,
agency for carrections
’ B i A . Ry ;
. ) [- The CPV Division, MEA examines the request ] : e
T Ty ™ - L :

Returns the
requestto iS i
Division, MHA, if it
finds request to be
non-executable

if it finds the request
executable, it takes
approval of competent
Autharity and forwards
such request to the
Foreign Country
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C. Important points to be considered while making Extradition Request

73 The important points to be considered while making Extradition Request are as follows:
i) Extraditablity of Request as per the Extradition Act, 1962, Treaty, arrangement or Conventionlf any;
il) Dual Criminality;
iiiy Assurances (death penalty, prison condijtions, term of sentence etc.)

The offences are not barred by clause of limitation (e.g. Section 468 CrPC)

D. Grounds for Refusal of Extradition

7.4 The grounds for refusal are invariably contained in the relevant extradition treaty. Generallg, these
grounds are;

i) where a person’s extradition is sought for an offence of a political character. Howeylr, the
Extradition Act in general and the extradition treaties, in particular, also list out many qifences
which shall not be considered as an offence of a political character.

i) the offence of which a person is accused or convicted is a miiitary offence; ‘

iif)y if the person whose extradition is sought has, according to the law of the Requesting Bountry
becomes immune from prosecution or punishment by reason of lapse of time;

iv) the person has been tried and acquitted/pardoned/ undergone punishment with resped to the
offence for which his extradition is sought;

v) if the Requested Country has substantial grounds to believe that the person’s extradition iffsought

for the purpose of prosecuting or punishing the person on account of his/her race, sex, Beligion,
nationality, or political opinions, or that the person’s position may be prejudiced for any Jjf those

reasons.

| Chie(1897)




* The Extradition Arrangements with Italy and Croatia confine to Crimes related to Wicit Traffic in Narcotics Drugs and
Psychotropic Substances owing to the fact that India, Italy and Croatia are parties to the 1988 UN Convention against lllicit
Traffic in Narcotics Drugs and Psychotropic Substances,

L L L

Disclaimer: This document is a guiding reference to law enforcement agencies and cannot be used
in Court of law for any purposes.
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Glossary

Assurance of reciprocity: It is a promise that the
Requesting Country will provide the Requested
Country the same type of assistance in the future,
should the Reguested Country ever be asked to
do so. The principle can also be a useful tool in a
situation in which there is no treaty, as it can be
viewed as a stand-alone promise that one country
will do the same for another country in future
should the need arise.

Attachment: It means prohibition of transfer,
conversion, disposition or movement of property
by an order,

Contracting States: Any country or place outsige
India in respect of which arrangements have been
made by the Central Government with the
Government of such country through a treaty or
otherwise

Data: Data representation  of
information, knowledge, facts, concepts or
instructions which are being prepared or have
been prepared in a formalized manner, and is
intended to be processed, is being processed or
has been processed in a computer system or
computer network, and may be in any form
(including computer printouts magnetic or optical
storage media, punched cards, punched tapes) or
stored internally in the memory of the computer.

means a

international Criminal Police Organization
(INTERPOL): INTERPOL is the world’'s largest
international police organization, with 194
member countries. Its role is to enable police
around the world to work together to make the
world a safer place and ensure public safety. In
the extradition and mutual legal assistance field,
the communications network and other services
of INTERPOL provide highly effective assistance in
furtherance of these actions.

Personai data: Personal Data means data about
or relating to a natural or legal person who is
directly or indirectly identifiable, having regard to
any characteristic, trait, attribute or any other
feature of the identity of such natural person or
legal, or any combination of such features, or any
combination of such features with any other
information.

[44]
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11

12

Preservation of computer data: It
protection of computer data which alrea
in a stored form from modification or del
from anything that would cause its curre
or condition to change or deteriorate.

means
exists
ion, or
quality

Proceeds and Instrumentalities of C
means any property derived or obtaine
or indirectly, by any person as a result ¢
activity (including crime involving

transfers) or the value of any such prope

Property: |t means property and assets
description whether corporeal or inc
movable or immovable, tangible or intan,
deeds and instruments evidencing titl
interest in, such property or assets d
used in the commission of an offence an
property obtained through proce
instrumentalities of ¢crime. -
Requested Country: Any country to
request for mutual legal assistance
made.

Requesting Country: Any country which
a request for mutual legal assistance.

making

Tracing: Tracing means determining t
source, disposition, movement, title or
of property.

nature,
nership
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