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Message

Hon’ble The Chief Justice,
High Court of Chhattisgarh

The administration of justice must constantly evolve to respond to the changing needs
of society. While adjudication remains the cornerstone of the judicial system, every dispute
need not necessarily travel through the entire course of litigation before reaching its
resolution. Mediation offers an important opportunity to resolve appropriate disputes
through dialogue, participation and consensus, while preserving relationships and reducing
the human and institutional costs of prolonged litigation.

The drive Mediation 3.0 reflects an innovative and forward-looking approach in this
direction. Its significance lies in moving beyond the conventional understanding of mediation
merely as an alternative to adjudication and recognising it, wherever suitable, as the
appropriate process for resolution. The real challenge before our institutions today is
therefore not simply to increase referrals to mediation, but to develop the ability to identify
the right case, at the right stage, and provide the parties a meaningful opportunity for
resolution.

For this vision to translate into practice, innovation at the district level assumes
particular importance. Early identification of mediation-suitable cases, effective pre-litigation
mediation, appropriate use of technology, trained mediators, sensitisation of the Bar and
litigants, and continuous institutional monitoring can substantially strengthen the mediation
ecosystem. New and locally adaptable initiatives should be encouraged so that mediation
does not remain confined within Mediation Centres but gradually becomes an accessible and
familiar avenue of justice for the community.

It is heartening to note that the District & Sessions Court, Durg, has undertaken a
comprehensive exercise in bringing together the jurisprudential foundations of mediation, its
practical application across varied categories of disputes, and the ground-level initiatives that
have carried this message to litigants and communities through Publication "Mediation 3.0:
Beyond ADR — From Alternative Dispute Resolution to Appropriate Dispute
Resolution." Such documentation is valuable well beyond the district in which it originates,
for it offers a template that other jurisdictions may study and adapt to their own needs.
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| appreciate the publication of the District & Sessions Court, Durg, in bringing together
the legal framework, judicial developments, practical strategies and district-level experiences
relating to mediation through this publication. Such efforts are valuable not merely as
documentation, but as an opportunity to generate ideas which may be studied, refined and,
wherever found effective, suitably adapted for wider implementation.

| convey my best wishes for this publication "Mediation 3.0: Beyond ADR — From
Alternative Dispute Resolution to Appropriate Dispute Resolution.” and hope it contributes
towards making consensual dispute resolution an increasingly effective, accessible and
integral part of the administration of justice. L
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Message

Judge, High Court of Chhattisgarh

Mediation succeeds not merely when a case is referred, but when the referral results
in a genuine opportunity for the parties to understand their dispute differently and explore a
solution of their own making. The focus must therefore progressively shift from the number
of referrals to the quality of referrals, and from settlement as a statistical outcome to
resolution that is voluntary, fair, workable and enduring.

Mediation 3.0 represents this important transition. It calls upon us to move from a
general preference for Alternative Dispute Resolution towards the more discerning concept
of Appropriate Dispute Resolution. The question before a referring Court should not merely
be whether a dispute can be mediated, but whether mediation is, at that stage and in those
circumstances, the most appropriate pathway towards its resolution.

The publication "Mediation 3.0: Beyond ADR — From Alternative to Appropriate
Dispute Resolution," brought out by the District & Sessions Court, Durg, to examine
mediation from the perspective of strategy and implementation, is therefore noteworthy. The
attempt to combine legal principles with practical illustrations, case-identification techniques,
institutional practices, awareness initiatives and measurable outcomes can help bridge the
distance between the law relating to mediation and its actual working at the grassroots.

| hope that this publication encourages Judicial Officers, mediators, members of the
Bar and all other stakeholders to look at mediation not as an additional procedural step, but
as a purposeful process capable of delivering timely and meaningful justice.

| extend my best wishes to the District & Sessions Court, Durg, and all those associated
with this initiative for its successful implementation.

=Q -
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Message

Judge, High Court of Chhattisgarh and Portfolio Judge,

District Durg

Justice, in its truest sense, is not always achieved through the pronouncement of a
verdict. There are disputes in which an imposed decision settles the law but leaves the
underlying relationship unresolved, and it is precisely in such cases that mediation finds its
rightful place — not as a lesser alternative to adjudication, but as a distinct and often more
enduring path to resolution. This book, "Mediation 3.0: Beyond ADR," speaks to that very shift
in thinking.

The idea of "Mediation 3.0" is significant because it moves the conversation forward
from merely encouraging reference to mediation, to ensuring that the process itself is
meaningful, well-timed and properly supported. A case referred without discernment
achieves little; a case identified, referred and mediated with care can transform not only the
dispute before the Court but the lives of the parties who brought it there. This distinction
between quantity and quality of outcomes lies at the heart of the endeavour this book seeks
to advance.

| am glad to note that this publication "Mediation 3.0: Beyond ADR — Journey from
Alternative Dispute Resolution to Appropriate Dispute Resolution.” by Durg District Court,
undertakes a comprehensive exercise in bringing together the jurisprudential foundations of
mediation, its practical application across varied categories of disputes, and the ground-level
initiatives that have carried this message to litigants and communities.

| extend my compliments and my best wishes for the continued success of this

endeavour in furthering accessible and meaningful justice.
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Message

Judge, High Court of Chhattisgarh

Mediation offers something that adjudication, by its very nature, cannot always
provide — an opportunity for parties to arrive at a resolution of their own making,
rather than one imposed upon them. It is this quality that makes mediation an
important and necessary complement to the judicial process.

The Drive "Mediation 3.0" reflects a welcome shift in approach — from treating
mediation as one option among many, to identifying it as the most appropriate course
wherever the nature of the dispute so warrants. This requires care, discernment and
institutional commitment at every stage of the process.

I commend the District & Sessions Court, Durg, for bringing out this
publication, which presents mediation not merely as a legal concept but as a practical

tool, supported by real illustrations, strategies and institutional initiatives.

I extend my compliments to the District & Sessions Court, Durg, and to all those
associated with this endeavour, and my best wishes for its continued success.
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Message

Principal District and Sessions Judge

& Chairperson, District Legal Services Authority, Durg (C.G.)

The District & Sessions Court, Durg, in collaboration with the District Legal
Services Authority, has undertaken several innovative measures to strengthen the
MEDIATION 3.0 ecosystem. By promoting pre-litigation mediation, creating
awareness among citizens, integrating technology, and building partnerships with
educational institutions, government departments, local bodies, and community
stakeholders, we have sought to foster a culture of consensual dispute resolution
across all sections of society.

Our efforts have been guided by a structured and result-oriented approach,
emphasizing timely identification of suitable cases, prompt referral to mediation,
continuous monitoring, and capacity building of mediators. Through this initiative,
we have endeavoured to make mediation more accessible, efficient, and community-
oriented. Special emphasis has also been laid on community participation so that
mediation reaches the grassroots and becomes the preferred mode of resolving
disputes before they escalate into litigation.

The success of this initiative is a reflection of the dedication and collective
efforts of judicial officers, mediators, advocates, legal services institutions,
government officials, educational institutions, and every individual who has
contributed towards this noble cause. Their commitment has strengthened public
confidence in mediation as a reliable, effective, and people-friendly mechanism for
securing justice.

The finest outcome of mediation is not that one party wins less and another
loses less. It is that, wherever possible, both parties discover a lawful and workable
way to move beyond the conflict itself. May this initiative strengthen that
understanding and contribute towards a justice system in which adjudication
remains available where necessary, and dialogue is meaningfully explored wherever
appropriate.
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“If the only tool you have is a hammer, everything looks like a nail.”
-Abraham Maslow

| 'his book is conceived not merely as a compilation of legal provisions, judicial

decisions, guidelines and instructions, but as a practical strategy document for
converting the philosophy of mediation into measurable results. The central object of
the book is to facilitate the transition from Mediation as an alternative to Mediation as an
appropriate, accessible and actively pursued method of dispute resolution. In that sense,
Mediation 3.0 represents a shift from merely referring cases to mediation to
strategically identifying, preparing, referring, monitoring and successfully
resolving cases through mediation.

The book seeks to bring together, in one reader-friendly volume, the various
judicial directions, statutory provisions, mediation guidelines, administrative
instructions and practical experiences that are otherwise scattered across different
sources. The High Court of Chhattisgarh itself provides the Chhattisgarh Mediation
Rules, 2015 and other mediation guidelines as part of its mediation framework. The
book therefore attempts to convert this dispersed legal and administrative material
into a single implementation-oriented framework, so that a Judicial Officer,
mediator, court staff, legal services authority, advocate or litigant can readily
understand not only what the law requires, but also how it can be effectively implemented.

A significant object of the book is to examine the Chhattisgarh Mediation
Rules, 2015 from the perspective of actual court-room implementation. Particular
attention is proposed to be given to the functioning of the Mediation Centre,
maintenance of panels of trained mediators, assignment of cases to suitable mediators,
participation of counsel, and the scope of mediation to address disputes beyond the
precise issues pending before the Court. The Rules expressly contemplate that
mediation need not remain confined to the dispute forming the subject matter of the
pending litigation and may extend to other disputes between the parties. The book
seeks to explain these provisions through practical situations rather than leaving them
as merely textual rules.

Another important object is to make mediation easy to understand and easy to
implement. For this purpose, the book will employ simple, relatable and reader-
friendly examples drawn from matrimonial disputes, partition suits, money-recovery
matters, cheque cases, motor accident claims, rent disputes, consumer disputes,
labour and service-related matters and other appropriate categories. These examples
will demonstrate the difference between a conventional litigation journey and a

(7




IMediation 3.0
BEYOND ADR

mediation journey, showing the reader what happens before referral, at the stage of
referral, during mediation and after settlement. Wherever appropriate, the concepts
will be supported by flow charts, timelines, illustrations, decision trees, process
diagrams and other graphics, enabling even a first-time reader to understand the
mediation process at a glance.

The book also aims to answer the practical questions which frequently become
obstacles to effective referrals. A dedicated section of Frequently Asked Questions
(FAQs) will address common difficulties such as: When should a case be referred? Who
should identify a suitable case? What if one party is reluctant? How should the referral order
be drafted? Can counsel participate? What happens after an unsuccessful mediation? Can
issues beyond the pending suit be settled? What should the Court do after receipt of a settlement
report? How should mediation be distinguished from Lok Adalat proceedings? The purpose
of this section is not merely to answer legal questions but to remove hesitation and
uncertainty at the implementation stage.

A further object is to document the experience of District Durg as a practical
case study in Mediation 3.0. The book seeks to record the efforts undertaken at the
district level —from the organisation of workshops and sensitisation programmes, to
meetings chaired or led by the District Judge, interaction with Judicial Officers and
stakeholders, focused identification of mediation-suitable cases, and special
mediation initiatives at outstation courts. It will also document specific outreach
activities designed to take the message of mediation beyond the court complex and
closer to litigants, advocates and the community. The purpose is to show that
successful mediation does not depend upon referral orders alone; it requires
institutional ownership, leadership, continuous communication, monitoring and
public participation.

The relevance of documenting the Durg experience is particularly significant
because the district has already been associated with a structured mediation strategy.
The District Court Durg newsletter records the launch of “Mediation 2.0-IAISAGR:
Mediation Strategy model for Durg”, describing it as a strategy designed to facilitate
peaceful and expeditious resolution of disputes. The present book seeks to take that
experience forward by examining how such a strategy can evolve into Mediation
3.0—an implementation-driven model in which every component of the justice
system contributes to identifying the right dispute, at the right time, for the right
form of resolution.

The book will therefore treat District Durg not simply as a geographical unit
but as a example of institutional learning. Its workshops, judicial meetings, outreach
initiatives, special drives, outstation activities, referral practices and experiences of
success and difficulty can provide valuable lessons. The objective is not to claim that
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one model can be mechanically replicated every case, but to identify the principles,
methods and strategies capable of adaptation.

The book also seeks to recognise that an effective mediation movement requires
a strong institutional ecosystem. The present Chhattisgarh framework includes
mediation centres at district and taluka levels and a substantial pool of trained
mediators.The book aims to explore how such institutional capacity can be translated
into actual case referrals and meaningful settlements.

Ultimately, Making Strategy for Success in Mediation 3.0 has a simple but
ambitious object: to bridge the gap between knowing mediation and doing mediation.
It seeks to transform guidelines into action, provisions into practice, referrals into
meaningful engagement, and individual initiatives into an institutional movement.

The book is thus intended to be simultaneously a legal reference,
implementation manual, training resource, motivational document and
institutional record. Its larger message is that mediation cannot succeed merely
because the law permits it or because courts refer cases to it. It succeeds when judges
identify the appropriate cases, advocates understand and support the process,
mediators are equipped to facilitate dialogue, court staff ensure smooth referrals,
institutions monitor progress, and litigants begin to perceive settlement not as a
compromise of justice but as an opportunity to achieve faster, participatory, durable
and relationship-sensitive justice.

In this spirit, the book seeks to capture the journey from Alternative Dispute

Resolution to Appropriate Dispute Resolution, and from Mediation as a procedure

to Mediation as a judicial strategy. Mediation 3.0 is ultimately not merely a new label;

it is an invitation to rethink how justice is delivered —and to build a strategy capable
of making that vision a practical reality.
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From Alternative Dispute Resolution to Appropriate Dispute Resolution

INMediation 3.0
BEYOND ADR

Introduction: What is Mediation Drive 3.0?

Mediation Drive 3.0 is a structured, time-bound and outcome-oriented initiative
designed to transform mediation from a merely available alternative into a preferred
and appropriate method of dispute resolution. It represents a paradigm shift — from
Alternative Dispute Resolution (ADR) to Appropriate Dispute Resolution — where
the emphasis is not merely on resolving a dispute outside the courtroom, but on
identifying the right dispute, at the right stage, through the right process.

The Drive is conceived as a three-stage journey, so that mediation becomes an
integral part of judicial case management rather than an isolated referral exercise.
Each stage is bound by a defined timeframe and measured against concrete outcomes.

Stage I — Identification and Referral
Timeframe: 1 August to 30 September

The first stage is devoted to the identification of mediation-suitable cases. Every
Judicial Officer examines pending as well as newly instituted cases to determine
whether the dispute falls within the categories suitable for mediation. Particular
attention is given to matrimonial and family disputes, commercial and civil disputes,
cheque dishonour cases, motor accident claim matters, landlord-tenant disputes,
consumer disputes and other matters where continued litigation may unnecessarily
prolong conflict.

The objective is simple: no suitable case should remain in litigation merely
because its mediation potential was never identified. During this stage, identified
matters are referred to the appropriate Mediation Centre under the applicable legal
framework, including Section 89 of the Code of Civil Procedure and the principles laid
down by the Hon’ble Supreme Court.

Stage II — Mediation and Settlement

Timeframe: 1st October to 30rd November, 2026

The second stage shifts the focus from identification to actual resolution. Cases
referred during Stage I are taken up by trained mediators, and the parties are given

N
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an opportunity to communicate freely, understand each other’s concerns and explore
mutually acceptable solutions.

Success at this stage is measured not by the number of referrals alone, but by the
quality and effectiveness of the mediation process. Continuous monitoring of notices,
appearances, mediation sessions, settlements and non-settlements ensures that
referred cases do not remain dormant. This stage seeks to demonstrate that mediation
is not a procedural detour — it is a faster, participatory and relationship-preserving
pathway to justice.

Stage III — Settlement, Verification and Closure

Timeframe: 1st December to 31rd December, 2026

The final stage is dedicated to consolidation and closure. Settlements reached
through mediation are processed in accordance with law and placed before the
competent court for appropriate orders. The focus is on ensuring that a successful
mediation culminates in an effective and legally enforceable resolution, and not
merely in a settlement document.

The Drive also evaluates its overall outcome through measurable indicators —
the number of cases identified, referred, mediated, settled and finally disposed of —
so that the exercise remains accountable and its impact verifiable.

The Vision: Identify — Mediate — Resolve

Mediation Drive 3.0 is therefore not merely a campaign for improving mediation
statistics. It is a three-stage institutional strategy — Identify, Mediate, Resolve —
whose ultimate objective is to reduce avoidable litigation, save judicial time, empower
parties to participate in their own resolution, preserve relationships and strengthen
access to timely and meaningful justice.

IN this sense, Mediation Drive 3.0 marks the transition from

asking “Can this dispute be mediated?” to asking the more

fundamental question: “Is mediation the most appropriate way to

resolve this dispute?”

C (€]
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The Emergence of Mediation in India
From Cultural Heritage to Appropriate Dispute Resolution and Enforceable Justice

I. Introduction: A Civilisational Inheritance, A Constitutional Promise

India's commitment to mediation is not merely a response to judicial delay. It
is rooted in a civilisational culture of dialogue and reconciliation — the panchayat and
the Gramsabha long embodied the belief that disputes should be resolved through
communication rather than confrontation. This inheritance now converges with a
modern international framework: the Singapore Convention on Mediation (2019)
seeks recognition and enforcement of mediated settlements in cross-border
commercial disputes, confirming that mediation is an independent component of the
justice-delivery system, not merely a device to reduce court burden. India's culture
teaches reconciliation; its Constitution demands access to justice; its legal system seeks
efficiency; and its international commitments demand participation in a global
consensual-resolution framework. Mediation is a rare meeting point between India's
ancient wisdom and its contemporary legal obligations.

II. Section 89 CPC and the Salem Judgments: Foundation and Architecture

Modern mediation traces to Section 89 CPC, inserted by the Amendment Acts
of 1999 and 2002, which allows courts to refer disputes to arbitration, conciliation,
judicial settlement or mediation. The provision was activated by the Supreme Court's
twin rulings in Salem Advocate Bar Association v. Union of India.

Salem (I): Constitutional Legitimacy for ADR

“It is quite obvious that the reason why Section 89 has been inserted is to try
and see that all the cases which are filed in Court need not necessarily be
decided by the Court itself ... it has now become imperative that resort should
be had to Alternative Dispute Resolution Mechanism.” — Salem (I), (2003) 1
SCC 49

Salem (I) (25 October 2002) upheld the CPC amendments and constituted the Justice
M. Jagannadha Rao Committee to design implementation modalities.

Salem (II): From Principle to Practice

“Settlement by ‘Mediation’ means the process by which a mediator ... assists
parties in identifying issues, reducing misunderstandings, clarifying
priorities ... emphasising that it is the parties’ own responsibility for making
decisions which affect them.” — Salem (II), (2005) 6 SCC 344

Salem (II) approved the model Civil Procedure Mediation Rules, 2003 and defined
mediation's facilitative (not adjudicatory) character, recognised confidentiality as its
psychological foundation, and called for trained mediator panels — laying the ground
later occupied by the Mediation Act, 2023.

N
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III. Afcons Infrastructure: From Alternative to Appropriate Dispute Resolution

Afcons Infrastructure Ltd. v. Cherian Varkey Construction Co., (2010) 8 SCC
24, moved the jurisprudence from Alternative to Appropriate Dispute Resolution —
the question is not whether a dispute can leave the courtroom, but which process suits
it best.

“Cases which are not suited for ADR process should not be referred under
Section 89 ... having a hearing after completion of pleadings, to consider
recourse to ADR process ... is mandatory.” — Afcons, (2010) 8 SCC 24, para
17

The Court held Section 89 comprehends five distinct processes — one adjudicatory
(arbitration) and four settlement-oriented — which are not interchangeable; the judge
is a gateway directing each dispute to its most appropriate pathway.

IV. The Discipline of Discernment: Cases Normally Not Suitable for Mediation

In paragraph 27, the Court listed categories “normally considered not suitable”
for ADR: representative suits under Order 1 Rule 8 CPC; election disputes; grant of
probate/letters of administration; cases with serious, specific allegations of fraud;
matters needing court protection (minors, deities, persons of unsound mind, title
claims against Government); and criminal prosecutions. These are illustrative, not
exhaustive or rigid. Conversely, trade and commercial disputes, matrimonial
disputes, neighbour and society disputes, motor accident claims and consumer
disputes are ordinarily well suited to ADR.

V. Disposal Closes a File; Resolution Closes a Conflict

Litigation asks who is legally right; mediation additionally asks what solution
can end the conflict. A case can be disposed of without the underlying conflict being
resolved. Mediation should never be promoted merely as a pendency-reduction
programme — the correct proposition is “mediation where appropriate, adjudication
where necessary.” Case management improves litigation; conflict management
improves justice.

VI. From Settlement to Executable Justice: Kaushaliya v. Jodha Ram, (2019) 20 SCC
277

The complete mediation sequence is referral, facilitation, negotiation,
settlement, judicial scrutiny, recording, order/decree, and compliance or execution.
In Kaushaliya, the Supreme Court held that mediation is not confined by the pleadings
and that a court-recorded settlement is fully executable:

“The order in terms of the Settlement Agreement is executable irrespective of
the fact whether the Settlement Agreement is with respect to the properties
which was/were the subject matter of the proceedings before the Court or not.”
— Kaushaliya, (2019) 20 SCC 277

Executability matters because mediation is built on trust, and a legal system
cannot depend on trust alone: settlement agreement + judicial satisfaction +
court order = enforceable resolution.
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VII. The Chhattisgarh Mediation Rules, 2015: An Architecture that Anticipated the
Future

Framed under Chapter X CPC and Section 89(2)(d), the CG Mediation Rules,
2015 (amended 2016, 2022, 2023) institutionalise mediation centres, mediator panels,
referral, confidentiality and settlement recording. Rule 2(3) permits mediation to
extend, with parties' consent, beyond the pleadings to the whole relationship-conflict.
Once a settlement is reached, it is reduced to writing, forwarded to the court through
the Mediation Centre Coordinator, and the court may pass an order/decree in its
terms if it is voluntary, legal and workable — partial settlements are equally
permitted. The 2023 Amendment inserted Rule 26-A on Pre-Litigation Mediation,
moving the model from reactive to preventive justice.

VIII. The Mediation Act, 2023: A New Statutory Era

The Mediation Act, 2023 provides a comprehensive national architecture —
pre-litigation mediation, court/tribunal referral, conduct of mediation, enforcement
of settlement agreements, and online mediation. Section 7 empowers courts to refer
parties to mediation at any stage while confirming that settlement is never compelled.
The jurisprudential arc is cumulative: Salem (legitimacy) -> Afcons (appropriate
referral) -> CG Rules 2015 (institutional architecture) -> Kaushaliya (enforceability) ->
Mediation Act, 2023 (national statute).

IX. The Road Ahead

Cases should be screened early for genuine settlement potential; the nature of
the dispute, not habit, should determine the ADR mechanism used; judicial officers
need training in the human dimensions of disputes; the Bar should advise on
settlement alongside litigation strategy; and success should be measured by the
quality and sustainability of settlements, not numbers alone. Mediation must remain
a permanent component of justice delivery, not a temporary pendency-reduction
device.

X. Mediation: A New Philosophy of Justice

The journey runs through three stages — Mediation 1.0 (mediation as
alternative), Mediation 2.0 (institutionalisation), and Mediation 3.0, the present
transformation from Alternative to Appropriate Dispute Resolution, from settlement
as event to enforceable resolution as outcome, and from post-litigation to pre-
litigation mediation. From alternative to appropriate; from disposal to resolution;
from confrontation to conversation; from winning a case to resolving a conflict — that
is the promise the law of mediation, from Salem Case to Kaushaliya Case to the
Mediation Act, 2023, now empowers every court to keep.
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From Concept to Clarity: Illustrations and Comparative Insights
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State and District level Training and Outreach Activities.

Online Referral Judges Training Program organised by CSJA. Under the
esteemed chairmanship of Hon’ble Myr. Justice P.P. Sahu, Judge, High Court of
Chhattisgarh,

An online training programme was conducted on 31st July, wherein, Hon’ble
Mr. Justice Parth Prateem Sahu, Judge, High Court of Chhattisgarh emphasized the
vital role of mediation in ensuring timely, cost- effective and amicable resolution of
disputes. Judicial officers were encouraged to identify and refer a greater number of
appropriate cases to mediation, thereby promoting consensual dispute resolution and
reducing the burden of litigation on courts. The programme highlighted the objectives
of the Mediation 3.0 Campaign, encouraging judicial officers to proactively refer
appropriate civil, matrimonial, commercial, cheque dishonour, motor accident claim,
partition, consumer, labour, service, and other mediation-worthy matters. Interactive
discussions and practical insights enabled the participants to better appreciate the
transformative role of mediation in ensuring speedy, cost-effective, and harmonious
resolution of disputes. The training programme reaffirmed the commitment of the
judiciary towards institutionalizing mediation as a preferred mode of dispute
resolution and strengthening access to justice through collaborative and people-
centric judicial processes.

A




Through August 2026, the District & Sessions Court, Durg, together with the
District Legal Services Authority, Durg, translated the Mediation 3.0 vision into a
sustained field campaign of trainings, meetings and rural outreach camps,
summarised below.

S.No. Date Event Focus
1 5 Aug 2026 | District Judge's meeting Sh. K. Vinod Kujur, Principal District &
with empanelled Sessions Judge, reinforced mediation as
mediators fostering dialogue, trust and lasting social
harmony; mediators briefed for National
Lok Adalat.
2 6 Aug 2026 | Workshop on Mediation | Technical session by Smt. Kamini Jaiswal,
3.0 for judicial officers & Civil Judge Sr. Div., Durg, covering the
stakeholders Mediation Act 2023 and CG Mediation
Rules 2015.
3 5 Aug 2026 | Magistrates' Meeting on As Per NALSA/CGSLSA directions;
Mediation 3.0 sensitised Magistracy to identifying and
referring matrimonial, compoundable-
criminal, cheque-dishonour and property
disputes.
4 3 Aug 2026 Coordination meeting Taluka Legal Services Committee,
with Advocates, Dhamdha; strategies discussed with
Dhamdha advocates to promote the Campaign.
5 4 Aug 2026 Meeting at Patan Meeting organised by Chairman, TLSC
Patan, to strengthen local implementation.
6 8 Aug 2026 Village outreach & legal Mediation awareness and legal-aid
awareness, Kuthrel outreach organised by DLSA, Durg.
7 Advocates' meeting, Special Meeting Presided over by TLSA
8 Aug 2026 Bhilai-3 Bhilai-3, to promote the Mediation 3.0
Campaign among the local Bar.
8 8 Aug 2026 Arasnaara rural Carried mediation to the community's
outreach camp doorstep, embodying the shift from
courtroom to community-based
resolution.
9 9 Aug 2026 | One-day online training State-level training reinforcing referral
for Referral Judges practice.
(CGSIJA, Bilaspur)
10 | 9 Aug 2026 Rural Mediation Reflected the vision of “Justice through
Awareness Camp, dialogue” at the grassroots.
Nankatti
11 Nikum outreach People-centric outreach carrying
12 Aug L .
2026 Mediation 3.0 to a rural community,
reinforcing dialogue-based justice.
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“Mediation 3.0: Glimpses of Dialogue, Resolution & Justice.”

District Court, Durg
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( PART IV )
TAKING MEDIATION TO THE ROOTS

Campus-Based Mediation Competitions in Educational Institutions — An Initiative under the
Mediation 3.0 Drive

A culture of peaceful dispute resolution cannot be legislated into existence; it must be
cultivated early, at the stage of education itself. This proposal invites schools, colleges,
universities and law institutions to organise Student Mediation Competitions built on fictional
mediation propositions, exposing students experientially to negotiation, empathy and
consensual resolution — shifting mediation from the periphery of the justice system to the
centre of civic life.

Draft Proposal

Team Composition

Team has three roles: the Client (explains facts and interests, and alone decides on
settlement), the Counsel (advises without turning mediation into courtroom argument), and
the Mediator (a neutral custodian of the process who facilitates dialogue, conducts caucuses,
and helps parties reach a voluntary agreement — the Mediator owns the process; the parties
own the outcome).

Structure and Role Rotation

Teams compete under anonymous Team Codes through Preliminary, Quarter-Final,
Semi-Final and Grand-Final rounds. A distinctive feature is role rotation — the same student
experiences the Client, Counsel and Mediator roles in successive rounds, learning that every
conflict has multiple narratives and that legal positions differ from underlying interests. All
propositions are supplied by the District & Sessions Court, Durg, to ensure realism, balance
and fairness.

The Standard Mediation Session (four stages)

Opening (introduction, ground rules, opening statements) -> Joint Discussion (moving
from positions to interests to options) -> Caucus (private, time-boxed exploration of

settlement possibilities, never used to impose a solution) -> Settlement and Closure (a Term
Sheet recording obligations, timelines and consequences of non-compliance; partial
settlement is acceptable, and process quality — not settlement alone — is what is judged).

Stage Preliminary Final
Opening statements 7 min 7 min
Joint session 25 min 30 min
Caucus 5 min 8 min
Negotiation & closure 8 min 15 min
Total 45 min 60 min

Evaluation Criteria (100 marks)

Criterion Marks

Communication 10
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Active listening 10
Identification of interests 15
Empathy & relationship building 10
Interest-based negotiation 15
Creativity in problem solving 10
Mediator neutrality & process management 10
Caucus management 5
Time management 5
Professional conduct 5

The highest weightage — identification of interests and interest-based negotiation —
deliberately rewards the substance of mediation over its theatre

Long-Term Vision

A student who passes through this programme — whatever profession follows —
carries one lesson forward: every dispute need not become a battle. By introducing mediation
in educational institutions, running competitions, creating Mediation Clubs and developing
young “Mediation Ambassadors,” Mediation 3.0 seeks to create not merely trained mediators
but mediation-conscious citizens — moving mediation from a method of dispute resolution
to a way of approaching conflict itself.

Fostering Legal Excellence: Glimpses from Bharti University, Durg
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( PART V )

QUESTIONNAIRE

Mediation in Criminal Compoundable and Civil Matters

2015

Dayawati v. Yogesh Kumar Gosain, Crl. Ref. No. 1/2016, decided on 17.10.2017
(High Court of Delhi, Division Bench) and the Chhattisgarh Mediation Rules,

S

INMediation 3.0
BEYOND ADR

language of the judgment or the Rules. No paraphrasing shall be permitted.

Instruction to participants: For each question, identify the relevant paragraph or guideline
of the judgment, or the relevant Rule, and reproduce the answer strictly in the verbatim

PART I — Dayawati v. Yogesh Kumar Gosain

Answer: Para 118

NI Act to mediation.”

cases?

Answer: Para 118

mediation arising out of civil as well as criminal cases.”

dispute, what procedure should the court follow?

Answer: Para 118

be negotiated...”

N

Q.1. What is the legality of referring a criminal compoundable case, such as a
complaint under Section 138 of the Negotiable Instruments Act, 1881, to mediation?

“It is legal to refer a criminal compoundable case as one under Section 138 of the

Q.2. Do the Mediation and Conciliation Rules framed under Section 89 of the Code
of Civil Procedure, 1908 apply to mediation arising out of criminal as well as civil

“The Delhi Mediation and Conciliation Rules, 2004 issued in exercise of the rule
making power under Part-10 and Clause (d) of sub-section (ii) of Section 89 as well
as all other powers enabling the High Court of Delhi to make such rules, applies to

Q.3. Once the parties choose mediation as the mechanism for resolving their

“Once the parties have chosen the appropriate mechanism which they would be
willing to use to resolve their disputes, the court should refer the parties to such
forum while stipulating the prescribed time period, within which the matter should
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Q.4. What should the court do when the parties seek reference of a criminal matter
to mediation?
Answer: Para 118

“In the event that the parties seek reference to mediation, the court should list the
matter before the concerned mediation centre/mediator on a fixed date directing the
presence of the parties/authorized representatives before the mediator on the said
date.”

Q.5. What should the mediator do after a settlement is reached between the parties?
Answer: Para 118

“The mediator should forward a carefully executed settlement agreement duly
signed by both parties along with his report to the court on the date fixed.”

Q.6. What is the judicial duty of the Magistrate before accepting a mediated
settlement?
Answer: Para 118

“The magistrate should independently apply his judicial mind and satisfy himself
that the settlement agreement is genuine, equitable, lawful, not opposed to public
policy, voluntary and that there is no legal impediment in accepting the same.”

Q.7. What should the parties affirm before the Magistrate regarding the settlement?
Answer: Para 118

“The magistrate should record a statement on oath of the parties affirming the terms
of the settlement; that it was entered into voluntarily, of the free will of the parties,
after fully understanding the contents and implications thereof.”

Q.8. What should the Magistrate do after recording the statements of the parties
pursuant to the settlement?
Answer: Para 118

“Pursuant to recording of the statement of the parties, the magistrate should
specifically accept the statement of the parties as well as their undertakings and hold
them bound by the terms of the settlement terms entered into by and between them.”

Q.9. What should happen when the complainant requests withdrawal from
prosecution on account of a mediated settlement in a Section 138 NI Act case?
Answer: Para 118
“Upon receiving a request from the complainant, that on account of the compromise
vide the settlement agreement, it is withdrawing himself from prosecution, the
matter has to be compounded.”
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Q.10. What is the consequence of breach of an undertaking given by a party to abide
by the settlement and accepted by the court?
Answer: Para 117

“In addition, if the party has tendered an undertaking to abide by the terms of the
agreement, which stands accepted by the court, in the event of breach of the
undertaking, action and consequences under the Contempt of Courts Act could also
follow.”

Q.11. What is the consequence of breach and non-payment of the agreed amount
where the settlement has been acted upon by the High Court under Section 482
Cr.P.C?

Answer: Para 116

“Upon breach of such order and non-payment of the agreed amounts, the same may
be recoverable in terms of Section 431 read with Section 421 Cr.P.C.”

Q.12. Does a mediated settlement arising out of a criminal case amount to a decree
of a civil court, and can it be executed in a civil court?

Answer: Para 118 — Question V(i)

“The settlement reached in mediation arising out of a criminal case does not
tantamount to a decree by a civil court and cannot be executed in a civil court.”

Q.13. What is the position where mediation results in settlement of a civil case?

Answer: Para 118 — Question V(i)

“However, a settlement in mediation arising out of referral in a civil case by a civil
court, can result in a decree upon compliance with the procedure under Order
XXIII of the C.P.C.”

PART II — Chhattisgarh Mediation Rules, 2015

Verbatim answers with Rule numbers and headings

Q.1. Can mediation extend beyond the issues specifically referred by the Court?

Answer: Rule 2 — Function of the Mediation Centre

“The Mediation shall not be limited only to the issues in the referred dispute and
the Mediator may take into account the disputes between the parties to a case which
are not the subject of the pending litigation, and may resolve all disputes between
parties.”

Q.2. Can counsel for the parties participate in the mediation process?
Answer: Rule 13 — Representation of Praties

“During the mediation, counsel for the parties may also participate in the mediation
process.”
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Q.3. Can a person who is connected with the subject matter of the dispute or related
to a party be appointed as a mediator?
Answer: Rule 6 — Disqualification for persons

“any person who is interested or connected with the subject matter of disputes or is
related to any one of the parties or to those who represent them, unless such
objection is waived by all the parties in writing.”

Q.4. What must a proposed mediator disclose before appointment?
Answer: Rule 9 — Duty of mediator to disclose certain facts

“When a person is approached in connection with his proposed appointment as
mediator, he shall disclose any circumstances likely to give rise to a reasonable doubt
as to his independence or impartiality.”

Q.5. Can civil and criminal compoundable matters be referred to mediation?
Answer:

“All Civil and Criminal compoundable matters may be referred to mediation during
the course of litigation, by the court.”

Q.6. Does failure of one mediation prevent the Court from making another
reference?
Answer:

“Failure to arrive at a settlement would not preclude the Court from making fresh
reference of the matter for mediation.”

Q.7. Is the mediator bound by the Indian Evidence Act, 1872 or the Code of Civil
Procedure, 1908?
Answer: Rule 12 — Mediator not bound by Indian Evidence Act, 1872 or Code of Civil
Procedure, 1908
“The mediator shall not be bound by the Code of Civil Procedures, 1908 or the
Indian Evidence Act, 1872, but shall be guided by the principles of fairness and
justice, having regard to the rights and obligations of the parties, usage of trade, if
any, and the circumstances of the disputes.”

Q.8. How are the parties to be present, and can they be represented by counsel
during mediation?
Answer: Rule 13 — Representation of Parties
“The parties shall ordinarily be present personally or through constituted attorney
at the sessions notified by the Mediator. They may also be represented by a counsel
with permission of the mediator in such sessions.”
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Q.9. What happens if a party deliberately or wilfully fails to attend a mediation

session?

Answer: Rule 14 — Consequences of non-attendance of parties at sessions on due

dates

“If a party fails to attend a session notified by the mediator on account of deliberate
or wilful act, the other party or mediator can apply to the Court in which the suit
or proceeding is pending, in that case Court may issue the appropriate directions
having regard to the facts and circumstances of the case.”

Q.10. What is the fundamental role of the mediator?
Answer: Rule 16 — Role of Mediator

“The mediators shall attempt to facilitate voluntary resolution of the disputes by
the parties. He shall assist them in understanding the problems, identifying the
underlying issues, reducing mis-understandings, generating the options and
developing option which are mutually acceptable to both the parties.”

Q.11. Can a mediator impose a settlement upon the parties?
Answer: Rule 17 — Parties alone responsible for taking decision

“The parties shall be made to understand that the mediator only facilitates in
arriving at a decision to resolve disputes and that he will not and cannot impose
any settlement nor does the mediator give any assurance that the mediation will
result in a settlement. The mediator shall not impose any decision on the parties.”

Q.12. What is the maximum period ordinarily prescribed for completion
mediation, and to what extent can it be extended?

Answer: Rule 18 — Time limit for completion of mediation

“On the expiry of Ninety days from the date fixed for the first appearance of the
parties before the mediator, the mediation shall stand terminated...”

“such extension shall not be beyond a further period of thirty days.”

Q.13. What obligation do the parties have regarding participation in mediation?
Answer: Rule 19 — Parties to act in good faith

“All the parties shall commit to participate in the proceedings in good faith with the
intention to settle the disputes, if possible.”

Q.14. What information received by a mediator is protected by confidentiality?

Answer: Rule 20 — Confidentiality, disclosure and inadmissibility of information
“Receipt or perusal of any document by the mediator or receipt of information orally
by the mediator while serving in that capacity, shall be confidential and the

mediator shall not be compelled to divulge information regarding the document or
record or oral information nor as to what transpired during the mediation.”

of
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Q.15. Can views expressed or admissions made by a party during mediation

subsequently be relied upon or introduced in any other proceeding?

Answer: Rule 20 — Confidentiality, disclosure and inadmissibility of information
“Parties shall maintain confidentiality in respect of events that transpired during
the mediation and shall not rely on or introduce the said information in any
proceeding as to:-"

“a) views expressed by a party in the course of the mediation proceedings”

“d) admission made by a party in the course of mediation proceeding”

Q.16. Is stenographic, audio or video recording of the mediation permissible?
Answer: Rule 20+21 — Confidentiality, disclosure and inadmissibility of
information
“There shall be no stenographic or audio or video recording of the mediation for his
personal use.”

Q.17. Who can attend the mediation sessions?
Answer: Rule 21 — Privacy
“The mediation sessions shall be conducted in complete privacy; only the concerned

parties or their counsels of power of attorney holders can attend, other persons may
attend only with the consent of the parties and permission of the mediator.”

Q.18. Can a mediator be held liable or be summoned to give evidence regarding
what transpired during mediation?
Answer: Rule 22 — Immunity
“No mediator shall be held liable for anything bonafidely done or omitted to be done
by him during the mediation proceedings for civil or criminal action nor shall he be
summoned by any party to the suit or proceeding to appear in a Court of Law to
testify in regard to information received by him or action taken by him or in respect
of drafts or records prepared by him or shown to him during the mediation
proceedings.”

Q.19. What is the general rule regarding communication between the mediator and
the Court, and in what circumstances may the mediator communicate with the
Court?

Answer: Rule 23 — Communication between mediator and the Court

“In order to preserve the confidence of parties in the court and the neutrality of the
mediator, there should be no communication between the mediator and the Court,
except as stated in sub-rules [2] and [3] of the Rule.”
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“All communication between the mediator and the Court shall be made only by the
mediator and in respect of the following matters:”

“a) the failure of a party or parties to attend; or”

“b) the mediator’s assessment that the case is not suited for settlement through
mediation; or”

“c) settlement of dispute or disputes arrived at between parties.”

Q.20. What is the procedure when the parties reach a settlement?
Answer: Rule 24 — Settlement agreement

“Where an agreement is reached between the parties with regard to all the issues in
the suit or proceeding or some of the issues, the same shall be reduced to writing
and signed by the parties or their constituted attorney.”

Q.21. Who forwards the settlement agreement to the Court?
Answer: Rule 24 — Settlement agreement

“The agreement of the parties so signed shall be submitted to the Co-ordinator,
Mediation Centre, who shall with a covering letter signed by him forward the same
to the Court in which the suit or proceeding is pending.”

Q.22. What happens if no settlement is reached?
Answer: Rule 24 — Settlement agreement

“Where no agreement is arrived at between the parties or where the mediator is of
the view that no settlement is possible, he shall report the same in writing to the
Co-ordinator, Mediation Centre, who shall with a covering letter signed by him
forward the same to the Court in which the suit or proceeding is pending.”

Q.23. What must the Court be satisfied about before passing an order or decree on
the settlement?
Answer: Rule 25 — Court to record settlement and pass decree

“On receipt of settlement agreement, if the Court is satisfied that the parties have
settled their disputes voluntarily, the Court may pass appropriate order/decree
based on settlement, if the same is not found collusive / illegal / unworkable.”

Q.24. What is the effect of the settlement upon the proceedings pending before the
Court?

Answer: Rule 25 — Court to record settlement and pass decree

“Settlement between the parties shall be final in respect of the proceedings pending
before the Court.”

N
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L/ Conclusion and way forward.......... ;1

Every book must end; but this book has been written in the hope that what it
describes will not. The pages that precede this conclusion have travelled a long
distance — from the panchayat and the sabha to the Singapore Convention; from
Section 89 of the Code of Civil Procedure to the Mediation Act, 2023; from Salem,
which gave court-connected ADR its constitutional legitimacy, through Afcons, which
taught the discipline of appropriate referral, to Kaushaliya, which converted a
settlement into an executable judicial command; and from the Chhattisgarh Mediation
Rules, 2015, which built the institutional architecture, to the courtrooms, taluka
premises and training halls of District Durg, where that architecture is being
translated, case by case, into lived experience.

If one thread runs through this entire journey, it is this: mediation succeeds not
when it is permitted, but when it is practised. The law of mediation in India is no
longer incomplete. The statute exists; the Rules exist; the precedents exist; the
mediation centres and trained mediators exist. What remains decisive is the human
element — the Judicial Officer who pauses over a cause-list and asks, "Is this dispute
capable of being resolved rather than merely decided?"; the advocate who tells a client
the truth that a good settlement may serve better than a long victory; the mediator
who listens for the interest beneath the position; the court staff who ensure that a
referral order does not sleep in a file; and the litigant who discovers that the
authorship of one's own resolution is itself a form of justice.

The stories narrated in Part II of this book — of Ramesh and Suresh, of Amit
and Neha, of three brothers and one ancestral house, of Vivek and Rajesh, of Sunita
and her children, of Sharma ji and Vinay, of Ajay's car and Pooja's flat, of Ashok's
seniority and Suresh's livelihood — are fictional in name but familiar in substance.
Every district court in this country hears these disputes every day. Their lesson is
uniform: in each of them, litigation could determine who was right, but only
mediation could determine how the conflict would end. The judgment would have
closed a file; the settlement closed a conflict. That distinction — between disposal and
resolution — is the heart of Mediation 3.0.

The experience of District Durg, recorded in Part IlI, demonstrates something
equally important: that this transformation does not occur by circular or exhortation.
It occurs when leadership takes ownership, when workshops carry the message to
Judicial Officers, prosecutors and court masters, when the Bar at Dhamdha, Patan and
Bhilai resolves to prepare its clients for dialogue rather than merely for battle, and
when a three-stage strategy — Identify, Mediate, Resolve — converts good intentions
into timeframes, referrals, monitoring and measurable outcomes. What Durg is not a
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formula to be copied but a demonstration to be adapted: that an ordinary district,
working within the existing legal framework, with its existing officers and its existing
Bar, can make mediation move.

A word of caution, sounded throughout this book, bears repetition at its close.
Mediation is not a lesser justice, and it is not a universal justice. Cases requiring
authoritative adjudication — the excluded categories of Afcons, matters demanding
the protection of courts, disputes turning on pure questions of Case law — must
remain with the courts, for the credibility of mediation depends upon respecting its
limits. Nor is the measure of success a settlement figure on a monthly statement. A
settlement extracted is a failure wearing the costume of success. The only settlement
worth recording is one that is voluntary, informed, lawful, workable and fair — for it
is such settlements alone that endure, and it is their endurance that will build public
faith in this institution.

The deeper promise of this movement, however, lies beyond the courthouse. A
society that learns to resolve its disputes through dialogue litigates less because it
quarrels better. Every matrimonial home preserved or dissolved with dignity, every
partition that divides property without dividing a family, every business relationship
that survives its own dispute, every neighbour who remains a neighbour — these are
not statistics of docket management; they are small restorations of social peace. Courts
will always remain the guardians of rights. But if, alongside the power to decide, the
justice system perfects the wisdom to resolve, then the definition of justice itself will
grow larger — large enough to include, in the words with which this book began,
happier families, better collaborations, and human beings who move beyond the
shackles of bitter battles.

From alternative to appropriate. From referral to resolution. From a campaign
to a culture. That is the unfinished work to which this book is an invitation — and the
promise that every stakeholder of the justice system in Durg, in Chhattisgarh, and in
India, now holds the power to keep" Courts should be places where disputes end, not where
they begin.
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Mediation...

Not just a process,
but a better way of living.

Mediation 3.0 — Beyond ADR

Reflects the journey of mediation from a
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reflections from the Mediation 3.0 campaign not walls.
at Durg. The book is a humble record of the It t o
collective efforts of judicial officers, : i Conﬂ l.C
advocates, mediators and stakeholders who into conversation
have contributed to this journey. It is an and disagreement
invitation to look beyond disputes to listen,
understand and seek resolution through
dialogue. Mediation Today. Peace Tomorrow.
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