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TP, TORT, e SR HTHT T TREFTT, YU ST YUNferaT: WRIRS: iR RIS HRATS |

o W= AN & SIFABRT Bt [T, TREUT SR Tadq & dfyes Jafad grsii R U= STt S SHTfda
Y Y YR N e & IR AT, S a1 TR JUR BT Jiad o= Jad gl

o WM SHRPRI T e B, =RIH SR fagargul Taem & YR & U H S X1, 3 &
MY P JRAYHS T & II-T1Y RAURD!, S saganidl, fifa fAafdref, Renfagt ok s
TgP el ! WoRh Al ¥ Tefrd Thfed SHeRY (@Taife TR-faxgd) de ugem o W& s

2. SR 3R WA ISR

gg HaH e T qereTs PP gRT e, Sifie S srgay™ d RIfd T [omeEd
Tfd Bl ST 81 HURA H SgfId SHiiaa R IRy &7 37 & a1y, 3fye, asi ok TR wRi
TR el Tl &l &Y T FaunRe, U 3R TRINTT TRET &1 Udl o & forg, a8 T fRamracd
fafafad orufie Jaf ) ARk s @

o JRITIY BT U (AT STHBR] &l T1 T

oﬁmmﬂ'ﬂ;

o%ﬂﬁﬁ&fﬁﬁ@;

o TS TITOMTT:

o ifa7Td Tl

o UfERI® RPIS, 3T a1l & Y|

g8 T fFammad Sgyd uuftie Aidl B TR iR WleRu T Yerdr & O SiR-IRBR],
WHRT 3R R-WBR B/ & TIaaSl & TY-T1Y 3MBIeHD USRI Iigd A1 diar iR
& 3BT Bl B

YRd R & U I A disd Hd gy, I8 Ao Fommad Wzl sfeRl & e & g
frafafad = & wifta daufes, faumd
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3R Hiforta Sural @1 ot e et &

o A4, Wi, fhals Afe®)

o oron (aSiiie) oo i)

o D], T I SARDT (STRT 3ARDT)
o SHISR, DIcifar, siToile (& ARk

Wmﬁmmﬁwﬁwﬁﬂmawa?mmww

.mmm&%%aﬁmﬁwwmﬁw@ﬁ

ﬁﬁﬁﬂﬁﬁﬁaﬂﬁﬁmﬁ%%ﬁﬁmﬁwéﬁﬁw, JYTR® 3R AT Aig:

o ST TATFaY, HiTTifores RAMT 3R TaaRi ATl o T UfRTRIe STa<id &t Uehfa o fafaerdr

g e Fomach TRl SRl & e Ye §f Srgfad S & SASRI Bl ugam, It &
HR 3R FeTaT & P o YR eI 1 R HA i SHTaRgehdl ¥ G R 5 | T8 T fHommact
SRS A, Hanie, furt ok fara Tataw wmsit iR a=h At & SfIBRT $ gRfd S 8
A% Tfhardr B TURAT B ISR TR BT H BT IR 8 o ST Somiadl 3R 3 Sfeardt

T & foTY Ueh Aoig QR&es URRUIS! df GuR & & 3 & URdia Iudiy, sRieRt 3R
i TR bl gferd R bl |

3. GRHTYT: TR AT i 82

A P IFUR, ' IfSTHIT g, AfeT Veg * Sfomr I fHepen B, S I <t &1 gifar & S T FAfya
WA R Y180 3, 35 fAudid Tedm, e i 8 a S gl iR A 3y 31

R ST I8 Y1 <l & fob or g bl g HafHd i g, I8 IRy M W HigE giF drel ugell
g o1, it ot fqu 7 & o et IuRAfA & ® U § g T Uriedr & SidfFied SauRom 1R
TR o1, afe Urh= st 78| « VR ¥ U ¥, et dad &1 IuanT sfufafies et
3R SNUFRIRIE T P ded 6 a1 Tl & St iR B b Ferw Rt el o » 5 W H, e
STETET Bl MY gfar o wie aRfufagl # enft d g @S e o srem A

' FErica-Irene ADaes, Workingpaperon theconceptof indigenous people, UN Doc E/CN.4/Sub2/ACU/1996/2 (Jun. 10, 1996), para. 10.

®  Ibid;BenedictKingsbury,*“‘IndigenousPeoples’inInternational Law: AConstructivistApproachtothe Asian
Controversy”92(3)The AmericanjournalofInternationalLaw 422(1998).

®  Erica-lrene ADaes, Workingpaperontheconceptof indigenous people, UNDOCE/CN.4/Sub2/ACU/1996/2(Jun.10,
1996), para. 12; Benedict Kingsbury, “‘Indigenous Peoples’ in International Law: A Constructivist Approach to the
AsianControversy”92(3) TheAmericanjournalofInternationalLaw 426(1998).

13



CHAPTERILINTERNATIONALSTANDARDS

& =0 H T fbar T B 1 10 S TUBSUT F BRUI, I A" AP & W& BT SHTGRAD &b & H
R T, 1 S T AT ¥ R, TRETURT 3 TS B ST TSRO, 59 TSR S SR,
URURD, HIWE, e1fiie 3R STy faRvaral & gamT a1 Iy S, T U A R 164 wrdisdt 3
209 dlec T st aRE F ST TRT UT |1, 3T TR TR, THIHRUI & IUM| & s HA-ad &b HRUI
3R W ST & HHAIBRI BT IR Iewia 3R 389 H sadk, I7T Sl RISR ST g | .

31T, gTeliiey e ANl &Y IS FIdHIfs 0 | Wigpd B URHIST 781 B, AT et uga &l
TYURUT & oL g TR fbT U G| .. SIRIP 98 IS (3715, T, 3fY) Wi 3R Sy S
HIEH, 1957 (FMHFIE 3118, Td. 3. JWa 3. 107) 39 ey # Ugen SIaRip T ol 3suasi
H=aRH . 107 A FEfiRed weal  3fiartt sarcl iR TWexl Smarc o faRivar aars: « (@) W
= H S 1 S-S STeTdl & Faw foret gt ofR e fRufcal Igta wqar &
3 T GRT UgaTd U TR &I gaT | HH 39d TR W &, AR ! Rl O @ 9 a1 it wu 9
I 3o Hf-Rarot a1 woRrsit o1 faRis st ar ffawt gr afRafia & ol §; @) o =it &
ST AT Y-GS SHTTd) & Y& forg fawr a1 SuHa=iiesur & Ty =1 | g+ alelt SMTard a1
I HIMfers & e SMaTct ¥ S+ o= & HRUT W= AHT Ol § 3R Sff SO BT Rl &
IIaeE I Y B SRS B gor H IH JHY & FHIID, i 3R Wikl IRIMA & gy
31fe B § Fored 4 Heifa B

SWRIGT B & AR, TH TR SHTEE B Ui | R ®0 ¥ fifearit & &9 7 uRuiftd
fpar g,

“TheCovenantoftheLeagueofNations,1920,art.22.

"bid.

PKatjaGocke,“IndigenousPeoplesinInternationalLaw”, inBrigittaHauser-Schaublin(ed.), AdatandIndigeneityin Indonesia Culture and
Entitlements ~ between  Heteronomy — and  Self-Ascription 20  (Gottingen University  Press, 2017);

WalterKalin,“ Assimilation,Forced”,inMaxPlanck EncyclopediaofPublicInternational Law (2020),availableat:
https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/law-9780199231690-e754 (last visited on Nov. 11, 2025):

“Assimilation, ie. the process of absorption into a society or culture, can be understood in legalladministrative or
culturalterms.Legalandadministrativeassimilationcanbedefinedasimposingone’sownlegalandadministrative system on a foreign
territory, e.g. a colonyoran occupied territory. Meanwhile, cultural assimilation describes the process of growing internalization of and
participation  in  the  culture and  values of a  given  society, eventually leading to  the  cultural
absorptionofmembersofminoritiesorimmigrantsintothedominantsociety.”
“RusselLawrenceBarsh,“Revisionof[LOConventionNo.107781(3) TheAmericanjournalofInternational Law759
(1987).
“UnitedNationOfficeofHighCommissionerofHumanRights, IndigenousPeoplesandtheUnitedNationsHuman
RightsSystem FactSheetNo.9/Rev.2(2013),p.no.2.
ThelIndigenousandTribalPopulationsConvention,1957(N0.107),art. 1.1.
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Saf auft sfearelt oaTet Wexl 8t 81 1 SMGany iR W= MaTe! & 39 fomur &1 gad ugd
3R T AEAYUl ¥U ¥, 3% A0 & U "&HH IFd RO F U & UK @ S TS, S
‘T SR AT B} BT Bl S/ §U IUFIRTaTE & Tevrs § Ffed 81

3TETASN H=aTA . 107 BT TP THIHRUEI! RHI0 & HRUT ot fHeT Bt 718, 1 St sfardt 3R
RN SMETe! ®I 3 i, WHINIS iR IRGfaw f[AHN IR TR &t TR oA | fawd 8T
1» TP FoI, THIBUEIST VDIV = Il ¥ 3176 fovan s o IR-Navmayul seR wR, g wfa
T ST 3R W=l 3M1ETE! & UFTGRT, HedubRT AHIsT & arHTRiEa & U § 3T IH1ay],
38 UHTTAd B arel TrHal R i o & Hifia dgai, $ik 9o faRmy Sfa-Rarel, woRish ¢k
BT ToTierdl & fore T GHAfd &%, A "Had UDHIHR0 HRIHH! & Se-dl & AT T FHT
AD"| » AU A, THIBIT & DIV DI UATT T, Il A "3U Thdl §-T G4 & a8
3nfeardt 3R waeh smeErd R T 3rdyd gara” ST, R I TRpfadw uga 3R T8l ab
& I o IRt WeRT UaT 1 AT SR - W=l TS oS, TH. 3. H=aH . 107 3R
AP R UGH b TTU JRETED JR&T IUM, o Wi Sars o wRrasf a1 faar-fansf fey fom
TR o TR AT 2

W= e & Thet FRTRIT 3R SRIdIY &1 e W U, MSUAsh 7 SMEuash H-axH e 107
DI TG HA Fart 3R sfart 59 Ha%H, 1989' (B 3TH AR TR MSUASN H-a¥H &R 169

"®Erica-IreneADaes, Workingpaperontheconceptofindigenouspeople, UNDocE/CN.4/Sub2/ACU/1996/2(Jun.10, 1996), para. 23.

"DouglasSanders,“Indians,AmerIndians, TribesandPeoples 20(3)Indialnternational CentreQuarterly30(1993).

®ThelndigenousandTribalPopulationsConvention,1957(No.107),preamble:“Havingdecidedupontheadoptionof certain proposals with
regard tothe protection andintegration of indigenous and other tribal and semi-tribal populations in independent countries, which is the
sixth item onthe agenda ofthe session...Considering that there exist in various independentcountries indigenousand othertribal
and semi-tribal populations which are notyetintegrated into thenational communityand whose social, economic or cultural situation
hindersthem from benefiting fully from the rights
andadvantagesenjoyedbyotherelementsofthepopulation. .. Consideringthattheadoptionofgeneralinternational
standardsonthesubjectwillfacilitate actiontoassuretheprotectionofthepopulationsconcerned, theirprogressiveintegration into their
respective national communities, and the improvement of their living and working conditions...”

“RusselLawrenceBarsh, “Revisionof[LOConventionNo.107"81(3) TheAmericanjournalofInternational Law756
(1987).

Id.at757.

*']d.at758.

2L eeSweptson, “IndigenousPeoples’ Voices:IndigenousParticipationinILOConventionNo.169”,inRichardPotz and René Kuppe
(eds.)  International ~ Yearbook of Legal Anthropology 115 (Brill, Vol. 12, 2004); Russel Lawrence Barsh,
“RevisionofILOConventionNo.1077°81(3) The AmericanournalofinternationalLaw 758-759(1987).

#The Indigenous and Tribal Populations Convention, 1957 (No. 107), however, continues to remain in force in
numerouscountrieshavingsignificantindigenouspopulations,includingindia. ThelndigenousandTribalPeoples
Convention,1989(No.169)hasbeenratifiedonlyby24countriesthusfar.
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3R ' ARl & 59 UHR R & aRyia foar T .

(@) WA <= § S @ e AT, Siesfas R siitfe fRufaat 3 sk 9 & o i &
3T B &, R o Rl I Re ¥ 1 31 TU ¥ S oo Afa-Rarsit an wurrait a1 fady st an
fafrermt gRT FrRifYd &1 St &;

@) WA o2 H W a1 e faor o Sufasfieszor o g g darsh ot o & THg 3w H 8 arelt
SaTE! a1 T HITer & ¥ Waifid SaTe! ¥ S+d a1 & HRU WG RN AT Ol § AR ol S0 S R &
SIa9E 307 WY & o a1 Feft g, 3ififen, ieplaem 3R Aerifae T=IM! & Sg3Ed B |

METAN H=ATA . 169 7 ST A F IR T 37 IR0 B I A & forw s o, oot grnfore
3R e Rt 1 39 TR W ¢, ! arifvie, Aipfae SR s fRufaat 3 g1 99er & o
T 3CHT B! &1 LTSN H-a%H . 160 7 MMt am & wq # gt Wzt @ @t srauron & of
e fordT, 9% SOy I RN ©U § S Al & & # ffyd far o -fosta an Sufaehiasor o aqam
o8 el Bt RO & G0 2 H X8 Tl SHTETd, 1 TH Hias & § Faftd ¢ ot faviy & U 9, 37,
T 3. JHITH . 160 H WY U Y Aa <1 T8 € o6 fopet o enfearddt a7 W e Ha w0 § et 3o
WY B TeaH § ufRa 81 B, » 39 TR Ioal &1 3R $1a & a1e 31 [ipfaal & Fu & W 3k
Sfeard! [Uga) &1 AR B S " ABAT | 2. AU H-a<H . 169 7 'S oG BI A
& a1y +ff gferaira foman, o Emar S SR et SUGRI & TRE01 & ford BTt B! Higand g-am
BT U I ST THATIGRI & TREU & §HER &, ford AU BT SRER off =M &, . Tafs S
BT HIS TP HEA e 81 . R 4, ST F=IH . 169 7 T8 WY Fd §Y 39 RE P (75pY ! Ugal &
e 1 7 fob fob il Weq 1 «SfaRAPHa B

#ThelndigenousandTribalPeoplesConvention,1989(No.169),art.1.1.

®ld.art.1.2.

®peter Bille Larsen and Jérémie Gilbert, “Indigenous rights and ILO Convention 169: Learning from the Past and
ChallengingtheFuture”24ThelnternationalJournalofHumanRights 84(2020).

“DouglasSanders,“Indians, Amerlndians, TribesandPeoples 20(3)[ndialnternational CentreQuarterly31-32(1993);
SharonVenne,“TheNewLanguageofAssimilation:ABriefAnalysisofILOConvention16972(2) TheEAFORD
International ReviewofRacial Discrimination56(1989).

%SharonVenne,“TheNewLanguageofAssimilation: ABriefAnalysisofILOConvention1692(2) TheEAFORD
International ReviewofRacial Discrimination55(1989).
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% d8d 39 Teg I IS SHABRI & TgH & D13 ATAd g fhTar ST, 20 3R TH W IR R ITd M-
fufg & SIfIBR 1 T B F RIS T g T Ul 120 3T 31T, BTetifs SMEuASh H-axM . 169 7 30
dadf & Wy THIHRuEE! D I W fhar, 35 &S yrayrl # R w1 3 ug § b snfearh
FH-ATE . 169 BT "TR-TG2N BHIM T TR fFT M & e 1ff HSt Si1aiiemT & T2 B, 239 Uferar & weef
TG 1 YfHHT Bl 3e 3R UFNER & SUHSHS TR T SId &R f&ar T gl s

T Y (GUA) 7 WM G & Raes NaHTd 3 JART & Hifad e & g §, W@exl am &
GRHTRT B 1 0t T T, et SfeTdl & faems HaHd R ¥ge Y & a3y R, Y 3R,
TS DI o1 Ig FordeRt foan mar 41| 39! URfYS KU ¥, 31l wu § fafafad smears, ok,
STSUASN B . 107, TRATIAd o 71T T:

" TGN ST 37 G & HigeT derel @ ) 8 & o U Q¥ @ GHrT &7 7 g avE & a1 A & & 7T
LY IE ¥ oI U /T FReplal T Sl e @ ek G197 @& 3~ [ewd]l & @67 Ugd & G W) [aor 8747 §T
3 S FGrae 7 o GreAl G 56 FHAR T 3933 YT 7 & 297 & 3T U I Gl & d8d
3 B Gersfl 1 g 7 s 39 Graifor, sifdd sk drgpias e Rare siv gewRrsl & sgey vgd
& forr ey & & si1adl) & 917 a7 1 TP, Gl S gl [RRard <A 8 o 5 8 ha

R oft, 1086 & TRga oo sifqw RUlc #, faRly ufdde® = Wy ¥U ¥ WeR a1 & ekt ugad oI
TRHTY WM GG W g1 ©1S 3 JF! A1ee: "gHard! ardl I8 g1 diie fdb et 3aTdl &l g8 Is! &
qoEa Ge P aR T B! 30 T 3R GAF P SATYR W UgdHT SY; 38 STest JHTSi a1 T JHToN &
THTTRITSH il ! T 3R el & MR R GRHIRG B B Bis BRI T B AW 5 A=W wfeides
3, O3 i, SicRigia efPepiur § Fafefad w@ash d &t uRum:

#ThelndigenousandTribalPeoplesConvention,1989(No.169),art.1.3.

®SharonVenne,“TheNewLanguageofAssimilation: ABriefAnalysisofILOConvention1692(2) TheEAFORD
International ReviewofRacial Discrimination55(1989).

*]d.at57,59,citingTheIndigenousandTribalPeoplesConvention,1989(No.169),arts.2,7.

%]d.at54,65.

¥DikshitSarmaBhagabati,“HowtoBelndigenousinIndia?’35 Lawand Critique104(2024).

¥JoséR.Martinez, CommissionofHumanRights, Sub-CommissiononPreventionofDiscriminationofMinorities, UN Doc
E/CN.4/Sub.2/L.566 (Jun. 29, 1972), paras. 34-35.

%JoséR.MartinezCobo, Study oftheProblemofDiscriminationagainstindigenousPopulations,Vol.V,UNDoc

E/CN.4/Sub.2/1986/7/Add.4 (1986), para. 368.
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P! RIS F: %

" &Gl Tger, @i S I 3 & o oru 871 7 RBIT qet SihHT 3 qdt siTiar Fare & arey
T UETI [RaRaT ¥ & O Ga @1 G &5 41 5o e 1o 5 Fellered FHoh & 3 &5 & SieriT
T3 81 3 el B THIST 3 7T &7 T 7810 3 8 3 37 GRgpiaa Ue Grafor TR i
BT UMK & HFAR TN & &G H 377 R H&ded & SR & &G 5 37 Ggas &1 iR Sa=]
AT Tl &1 GIET B QBT 7 3R 3117 Tredl igd) &1 g 97 & v eg 8/

59 UAETRIF R Rar 1 U 7 3/ &1 et e Yo aret [aaiRa S/afe) & farg 17gfcir@a &reesl 7
[RevaT ST 51 T 6 (F) Uges YT &7 Feor], T HH & B 378 & 8 4T FF (&G 37 YH & 5T
Rl & Ty T FEEH: (T G &Y & gl I7 1R sineia) 7 (9 e smeard
TUIeH @ & Ve, U Waa™l THGTT &1 eI, IR, HTofiaa] @ GE, oia Zic, flig!) (8 Hror
(9T G& UHHIA HI% & & 5 IGHIS] 3 &7 8 5% I GRaR J GaR @ A Fre @ &y 4 I7 §&]
TIGIGT, HTac, FIHTT T T 4 & &0 J GqT &1 i 6) (8) 3V & P 6% B AT 1T & F&
&1 5 1737 (T 3= Urifilee PR |

39 3faal, faRy Ufddas 3 U T afeRT @bt 08 aRHIG fobam it Tt (@wg <) & w0 §
3{T-Uga o HIeOH W 31 WERM SHETE! ¥ Tafdd § SR S SHTaTE! §RT 9% 9ed! ¥ ¥4 U & U §
AR U 3R WBR a1 Sl 8 1 "3M-Uga & AaduRe AFGS & Had], [y ufdded gRi
TRATAd R AR bl GRS F FafeiRad avgi s ArdS! &1 ugar oi: UdgiRie AR, fafnyadr;
Ry, 3R Hidwr ot difedl & 396 Uges &sf iR Al & ¥U § UgaH & Wi, s 3R
TR B BT TG The| 5 T H 3, "3MHAUI-YY 3R ga-3ufafie T & 9 Udeiie
FRORAr & Hohad BT "IUMIRIIG & SHRI@aIG! gel DI IR IUET B AR Wl fay PP A
TR 3{THHU] Bl HH T D oY A BT T3 81 3 GIeliich TG TNT BT U S{THT d=Iae],
T, 41, UToT 3R SMTSifaeT gil &, iR 1t 3 "HeuRT & ATl o R Hd-ofiet 3R eahvia” ¥ g ardl
IS Seeidl § 3gd el Wed | 39 aoig ¥, UcTeTiRies fFRARAT Xeg T Il F XA BT el
T § -"3(0 IRURS Sia- 2t Bl BIS P AT W BT &R0 T 8" « TP A,
JUHARNHRT AT GAaRUT b | o Uedel URUMH & &0 H, Wo=N anT

*]d.atparas.379-380.

¥Id.atpara.381.
*UnitedNationOfficeofHighCommissionerofHumanRights, Indigenous PeoplesandtheUnitedNationsHuman

RightsSystem FactSheetNo.9/Rev.2(2013),p.nos.2-3.
*DikshitSarmaBhagabati,“HowtoBelndigenousinIndia?’35 Lawand Critique101(2024).
“°[d.at101,110.
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IR faid gUE, ot I7ep! Ao HH & Fool A ST UfeTRics FARaRar &Y dIgd &1 « 39 Sl
TSGR S Rl T a1d $3 WM AT URURS T J Fe H! ) i Ige & q 99 71
AMA B » U9P YN TR FHeal 3R/ Wik, 86 1 UBTRIG PRl & Hahdd & U § AT
Y §1d B IRATE fBY 51 76 3 Ger Ty 3R @ S RIFT B $8 3@ &, RN Wiar &1
TH TAd 3R SR T8 1 s,

3MTS. T, 3ff. Ha%E . 107, 3. TA. 3f. THAT . 169, MR W 3MaTc! & RIeTds NeHd o
TN BT A, 3R GROTH e seiemieh 3, a8 T 0Re | Wy o Ran &Y " vep A2 3ref
FreT GeiE ddiw! Teq o] & | « AR H, WM ANl Bt Th AGHIHG TRHINT T8 &1 adbdl 8"
"[aRiifs] TRt ANT SERT-3ERT SR Sead Rax & W§d ¢l 9 I $I Ugad Y FH I
[GUTSSSiagUh) & SHeg-RUCR 3 W dR O T ATl I8 0 1982 & WRA RO oY 3R,
AEAT DIa! B RIGIRRT TR ST T T ' WGe%1 B ST T TSI, THIQN TIRUTST 5 Fee
T8 o8 g1 & Tl &1 8 vk 6 e @ e 13507 o G| ETeliay, G 5 Sl & Ug e B 07
CUIGT HEHIT &7 bl & G G TP HUICA SR T SR RBR] G137 & BHBS H " Gawh
T B T GHET G ST FRA & I o TR Uit A 39 91 IR +ft GeHfd oad @t b A
"G AN B DIy Thd Wighd IRHTNT HISG ol § Sl Sb! [AAEdl BT SR 6... "N AR B
SGURUT BT URHTST SIS AT AIB-10 181 6" 2 T &b SIHR, WeRh HIBRI B &l & YRl P
AT 37 & WA ST 9, JuASSYSIE T 3 =il UgaH &l SauRum ¥ 98 $& WY HRS
1 UgaH 1 ol G Gl ol T51 &, Tlicb HgayUl 8- a0

(@) U fARAY &7 & Heol 3R ITANT & Teie 7 Jo § mryfiesr,

(@) Tipiaeh fARIydr o1 Wiwse R, v Fafifed e a8 aed & -

ST, AHTTOIS TS, e 3R SHeatfdie Yed, SATGH & deids, B 3R

“]d.at102.

“d.at106.

“]d.at108.

“BenedictKingsbury,““IndigenousPeoples’inInternational Law: AConstructivistApproachtothe AsianControversy”

92(3) The AmericanjournalofInternational Law420(1998).

“World Bank, Operation  Manual  on Indigenous  People  (Apr. 2013), para. 3, available  at:
https://thedocs.worldbank.org/en/doc/2e32d9beeec85al 6daObac98d14df191-0290012023/original/OP-4-10-Indigenous-
Peoples.pdf(lastvisitedonOct.8,2025).

*S. JamesAnaya, IndigenousPeoplesin International Law”,CulturalSurvivor (Mar.25, 2010).

“’Erica-IreneADaes, Workingpaperontheconceptofindigenouspeople, UNDOCE/CN.4/Sub2/ACU/1996/2(Jun.10, 1996), para. 9.

“8]d.atpara.34.

“Id.atparas.69-70.
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JRI;

() SMTH-UGH, T B 3T JHG! gRT AT I TN gRT U A1y Ife s UgaH & =4
T g, T

(F) 7 31, BRI IR STeHI, Sead Bl deSHR I NeHTd BT 3THd, I fRufel s+t gt
g ATl

FiteiaH, 2007 H YT MY HGTRIHT GRT 3UATE 7Y T T & SHfSpRT TR TG Y HIvor
O (SIS R3S M) GRT IR T T4 G I ST a1 T, A off = aiil & i
o O ot URe . 5 S SO, JUAS SRS 7 ' STe-Uga' 3R 39 &1d TR oIk fearn &
g W= ANl &1 e WeRh & T H 30! UgaH 08 Bl § » G ATl &l SOt ugaH
T FeHIdT 3 Jfa-Rarsi 3R ToRistt & SR RuiRd & &1 ISR S s

YRJ H, el ugaH &I faaR R off 3w faarerug 5. » S&fe YRd & Afdy™ gRi
SO Terdl & fakry WReror faar mar § fore SimdR W 'enfeandy &er Siidl 8, SHahl
TMfecd 3 ga FAaRi", § 538 B &0 ¥ 'SYfed S & U H IHd 6P, s TP
w0 Y WHR Ta! foba1 T 8 {6 3 URd & gat Fardt 8, 39 3, 1982 ¥ HRA &1 g Hel
W18 » b e Al B S SaURUT:; SARP TR W &+ 8, 96 R Ha: T A 18!
BT IYRA BT de ¢ 3 » Tt T 3 gt MRy &1 Tar & e 918 dnil gRT deal a1
A BT AT T B 10 TGIAR, JUASIARIATET Y 3T & JHG, HRd 3 SR TR Hel
% 15 3 1947 B! fafew sufaRie WeHR T 3ot WdAa & 91 9,

*TheUnitedNationsDeclarationontheRightsoflndigenousPeoples,2007.

*KatjaGdcke, “IndigenousPeoplesininternationalLaw”,inBrigittaHauser-Schaublin(ed.), AdatandIndigeneityin Indonesia Culture and Entitlements
between  Heteronomy  and  Self-Ascription 19  (Goéttingen  University ~ Press, 2017);  UnitedNationsHumanRightsCouncil,
WorkinggroupoftheCommission onHuman Rightstoelaborateadraft declaration in accordance with paragraph 5 of the General Assembly res.
49/214  of 23  December 1994, UN Doc  A/RES/61/295(Jun.29,2006),availableat:https://hrlibrary.umn.edu/hrcouncil2-
2006.html(lastvisitedonOct.5, 2025).

“UnitedNationsDepartmentof EconomicandSocial Affairs, Stateof theWorld sIndigenousPeoples,Vol.|(May2011),

p.no.5.

*TheUnitedNationsDeclarationontheRightsofindigenousPeoples,2007,art.33.1.
*VirginiusXaxa, “TribesasIndigenousPeopleof India”34(51)EconomicandPolitical Weekly3589(1999).

*Richardw.

.Timm, TheAdivasisofBangladesh(MinorityRightsGroup,1991);J Rehman,“Indigenouspeoplesatrisk:

asurveyoftheindigenouspeoplesofSouthAsia”,inB.K.R.BurmanandB.G.Verghese(eds.), AspiringtoBe:The
Tribal/IndigenousCondition(KonarkPublisher,1998).

*TheConst

itutionoflndia,1950,art.366(25).

*DikshitSarmaBhagabati,“HowtoBelndigenousinIndia?”35 Lawand Critique95-96(2024).

*Ibid.

**LakshmiPuri,StatementonBehalfofthe DelegationofIndiatothe UnitedNationsWorkingGrouponindigenous populations, UN Files (Aug. 12, 1983);
Benedict Kingsbury, “‘Indigenous Peoples’ in International Law: A
ConstructivistApproachtotheAsianControversy”92(3) The AmericanJournalofInternational Law 433(1998).

%TheGovernmentofindia, Observations, UNDocE/CN.4/Sub.2/1984/2/Add.2.
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It URTE B YR 1 gt Fardt 7 Srar 81 9, Ha FaiE ofR a1g # S99 aral & o9 3R
AR, o TP, FeTl & FarG, ST N HgHT & §IG, I8 FET SGHT & & BT 7gat
7" » 39 UBR g 81 71 b anfeardt HRd & forw wesh 7t § « [ife " wrva 37 o7onfaal &
3T & 3= @l Sl 51 T, TEAT S HIITE RNVAT & S TgT & fiT & T G BferaT @
YT @ = T G [5f] 7 [5%] V8 SATE | o

T AR arad H YR & o Fariyal & w0 # ga fardt §, g urRuie &0 3 ez dmr
& B T GH1 O T, T8 30 3 H HIh! [JaGRIE g TP VDIV Udl Iadl ¢ [ "oId qAnll &
3MTARes SHTGIa! 1 3T T1d el §, @ fardt 7 faseft st &1 firgt o1 Ja wiferes a1 ¢t aRe
Y 3{AFF g1 T8 T &1 YT § b el g Sl 39 &5 & 3nfeart 7 8 ford IR 3 31d Feorl
IR IR §, I URA & gof Farft §, 3R I 82 db I3 AR BT o Tehdl § | o U [AusId fBpion
H &gl 1 §: "8l URA § Aieal SR AgaTiecd! U S-SR UINT, T, Tpid, o o W1y Mg
¥ 3ficier Bt A8l @ &1 SISl & U § afdfd Iqg a1 gqer i 39 ufhar ¥ a6 6 W) B
39 3@ gu, U8 Fefkd 1 & o i 19 ga Rard § 8k & s 8, sfagr & fea e
ST AfRE? " & U Tad DI a1t & fb gar ol & aR & §1d 1 gfewd ©, Fife
3T TRURTY T 30 Ydoll & Ha $I TR-IR S0 Bl 6 | 39 1 & HIB! 99d § [ B
TR ®I 3 & T a1eR fAoprat faam mar o1 9igt 3 uga 99 3 3R 3¢ el 3R IR0 Tt A e

% YHSIgUl SBHI0 I8 9411 § o gTatifes $o sMfearil Ye™ YRd & Jd FHari 8 ¥ g,
e ot anfeardt Ter e €, 3R uRumTEaRey, snfeardt 3R el ug=H! & yuiaarh g1
@I AMIIHT o1 5 "$D NfEARN THg T § 5 g1 Fareh 91 o 9ol § oIk o6 T § o
Tel"s STSTASN H-aIE . 107 (R gRT AITGa) Ht W=l snare! & snfeardt smardl & U
SUTE & =T & TFT ], 7 STelih §1g H MSUash H-a2 . 169 SAMEaril @ & Tez a3
ST FATAT & | - SIS ATl TSI I T & ota g foreran wedia ghar g

®InternationalWorkGroupfor IndigenousAffairs, ThelndigenousWorld2020(34thedn.,2020),p.no.234.
2BenedictKingsbury,““IndigenousPeoples’inInternational Law: AConstructivistApproachtothe AsianControversy”

92(3) The AmericanjournalofInternational Law434-435(1998).
®DouglasSanders,“Indians, Amerlndians, TribesandPeoples "20(3)Indialnternational Centre36(1993).
¥BenedictKingsbury,““IndigenousPeoples’inInternational Law: AConstructivistApproachtothe AsianControversy”

92(3) The AmericanjournalofInternational LawA435(1998).
®VirginiusXaxa, ‘TribesasIndigenousPeopleofIndia”34(51) Economicand Political Weekly(1999).
%GovindSadashivGhurye, TheScheduled TribesofIndia(PopularPrakashan,1963).

VirginiusXaxa, “TribesasIndigenousPeopleof India”34(51)EconomicandPolitical Weekly3591(1999).
%ShyamaCharanDube, Tribal HeritageofIndia: Ethnicity,IdentityandInteraction (VikasPublishingHousePvt.Ltd., 1977).

®VirginiusXaxa, “TribesasIndigenousPeopleof India”34(51)EconomicandPolitical Weekly3592(1999).
ThelndigenousandTribalPopulationsConvention,1957(No.107),art. 1.1.
"ThelndigenousandTribalPeoplesConvention,1989(No.169),art.1.1.
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S HRA & TR B U H U UG S & - e e "SHTATHM 3R 7d B HIaHT ) IR
B B 3R TR IS TF HRIBR 3R FAATRIGR & (7 I $H SIRigHa HHAIBR BT H) - i
ST RTeg BT SUANT SH IR R 1997 TraTsd! I 77 iR §H TSt Bl ST a1 o fer faa ST <at
®, 37 3T & Tafg & =T H| »

e 3MGaRdl (@t a1 $&) DI YR BT Gd Fardl THT1 ST AT =761, YR &1 Ay, 3 UfdeiRie
31UTd, TR R 9TM 3R e IR A=Y &9 <d gU, S8 "SIgfeId SHoflfar & U H TR ol
8, 31 IS, THTors 3R S SHBRI B TRE <l 81 7 YR & Fared <AEed =, hard
S HERTY A4 H, Ieerd fobal & fob 3 38 IR W iR foan 11 fb WRd & et el yd-sfas
3MTEart A it IeAM SHTGaTRE! (S SoM) o Ydol... HRd & d (HaTl & d3el g | 7
AR YR B 1 U Afyes oo o, 7 Ty B b 1S ot e i & oo dif ot quf fafderar
B G G I TAH H T&H a1 81 » o AT T favH Aoy T8 §; ST, WaRl Tl Bl T
P T & T T Yefiid BT TG T8 & | » 39 dE BT Y&H W TN & 'SFIaHur Bt 3R Hi o
SIS .

T Bl WHR B & d1¢, T8 Y Fammac ezl anil & fhad FRlel duR &34 H ST & fag
% TS & T4 T Jeftid Bl §, 3R HH I &1, T8 e <2idt ¢ b Tt Tz di oot Tapfay,
RURT3fT, HIwreit, ¢, meifaeeT 3R 3y faRwarsit § TFey B 59 3, 39 I Rawmaed #,
=l AT g Ues fafRiy & % e et @it @t o enfie el g, R AW ¥ 9 ge & ugad
g 1 3¢ G o §, 3, Snfeared, wum o, o o, snfeard, sHenfaal, Seeifadl, Tgret
ol RIeRI-Sg !, GHEaIRT, [, TgTS! T, 39 aTdl o W 181

MahendraVed, “Wearetribals,notindigenous” The TimesofIndia, Sep.30,2004.

"VirginiusXaxa, “TribesasIndigenousPeopleof India”34(51)EconomicandPolitical Weekly3595(1999).

"“Ibid.

B.K.R.BurmanandB.G.Verghese, AspiringtoBe: The Tribal/Indigenous Condition(KonarkPublisher,1998).

DikshitSarmaBhagabati,“HowtoBelndigenousinIndia?’35 LawandCritique93-123(2024).

"Kailasv.StateofMaharashtra(2011)1SCC793,paras.19,26.

®United Nation Office of High Commissioner of Human Rights, “About Indigenous Peoples and Human Rights” available at:
https://www.ohchr.org/en/indigenous-peoples/about-indigenous-peoples-and-human-rights (last visited on Sep. 23, 2025)

DikshitSarmaBhagabati,“HowtoBeIndigenousinIndia?’35 Lawand Critique96(2024).

®1bid.

8UnitedNationsPermanentForumonindigenouslssues, IndigenousPeoples, IndigenousVoices,p.no.2,availableat:
https://www.un.org/esa/socdev/unpfii/documents/5session_factsheet1.pdf(lastvisitedonOct.5,2025).
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3 11: SRITIY AP

SRS T ¥ 3! feidrell & U gd o7 T Bl & ol FieH & D] G, « TR Jal Bl
AT P 3IR 3 W< W A GgaNT b1 TGl R SR & drell ygen SIaRigry Hd 7S, Tel. 3l
T | ST fo 3reame | H T T &, BTaiieh TS, T, Y. Ha=M . 107 = W= Al o SHfIBRI 1 &l
PR 3R I 3 IGH DI AT B, AlhT I 33| ufafehar gt fiielt| SMsuash S0 . 107 gRI
ST "SHTerTaTer EfPehIv bl e G, WaRi ol = U ScRISIA Hifeb! bl | <bt, TG HiTl, fa=w
U Y GG Y P a9 RIS, S SR, AféAST Pial gRT e 710 wesh siardl & feems Hewma &1
AT & 3Telleh § ST I 118 A | 53 3 RIS TR W YR W 3ifBR yumed ot Fia
T, 3R quTSsonansUt &1 fFmfur o, S =it it & Feifdid A & e % g fadiy sFew
& 1Y Ugdl Tgad Y o T, TSR I7cb 3ifIPRT b TR&UT o foTT Hiep| o faeh™ 1 Qe AT o
1993 ¥, qUISguaTEUT = Taa = ail o ISR IR Ueb HIGT GooT TRgd BT, ol 1994 & WU Bt
RIBUH 3R CURSAD! P UREUT TR JU-HTINT GRT SAIGT fdT 7T AT o ST 2006 H, AFANIBR
IRYE & Tga T H, TR AN & SHUBRI IR AIaT TS0 I SO T/ 7| o S §16, 13 RidaR
2007 1, 3Y TG AP HERTHT GRT JUAS SRS &b U H (ORI T &

geliis, JUASISRSASY BILH FU J SHBRI T8 &, WM il & SHRSRI J Jefid I8 D
SRS exemaet 7, S g R o waeRf ail & i, TTRAT SR FHedo & forg =gaas AFe! &1 W
TG G RATIT B § | wJUTSISRATSU! Tielal HHATEBR A 3R Hifcis sl & aR
¥ faaR 9 scre g Riffes 3 RN dnll ot ol R R AN 81 &, IR Ifeh SR &1 SieRiSia
AHAMYDHR S F Ugd

UnitedNationsHumanRightsOfficeoftheHighCommissioner, TheUnitedNationsDeclarationontheRightsof
IndigenousPeoples:AManualforNational HumanRightsInstitutions, UNDocHR/PUB/13/2(Aug.2013),p.no. 10.

“Id at4.

*Erica-lreneADaes, DraftDeclarationontheRightsofIndigenousPeoples:revisedworkingpaper/submittedbythe ~ Chairperson-Rapporteur, pursuant to
Sub-Commission resolution 1992/33 and Commission on Human Rights resolution 1993/31, UN Doc E/CN.4/Sub.2/1993/26 (Jun. 8, 1993), p. no. 1.

®UnitedNationsDepartmentofEconomicandSocial Affairs, UnitedNations DeclarationontheRightsofIndigenous

Peoples:HistoricalOverview availableat:https://social.desa.un.org/issues/indigenous-peoples/united-nations-declaration-on-the-rights-of-
indigenous-peoples (last visited on Sep. 27, 2025).

®UnitedNationsHumanRightsOfficeoftheHighCommissioner, HumanRightsCouncil ConcludesFirstSession(Jun.
29,2006).

“UnitedNationGeneral Assembly, ResolutionadoptedbytheGeneral Assemblyon13September2007 GARes61/295 (Oct. 2, 2007).

®UnitedNationsPermanentForumonindigenouslssues, Frequently AskedQuestions, Declarationon TheRightsOf
IndigenousPeoples(2007),availableat:https://www.un.org/esa/socdev/unpfii/documents/fag drips en.pdf(last
visitedonOct.29,2025).
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FHt TET T 1T TR 7 TR T R & | o1 B, ST B . 107 F o ofard H Sruash 5
3MSUdSl BT . 169 T, foRF SIeRISIA BT & dad Wl ol o1 YRaf & oy U AU gian
e foaT| STSUcs H-a-M . 169 4 79 U P SHRIPI WIS GRT WERN TN P GR&M & forg At
3R HRIHH & ™ & o7 T SMUR & ®U H W &1 51 81w 371, 3MTASN H=a<H . 169 Pl
Y IAd NHBRT SRIP Y AT Sl 3 ord Ay &u 3 Wexf il & SifABRI &1 sglar & &
ferg s T B 1 TR ARt & p SR ot SRSt Wi gRT WE w0 § Wigd §, S ara
SHTIBRI TR H-aTM, 1989 (FRAN) o, S fAfIedr TR H0TH, 1982 (ASS]) « 3R ST IR TR
G Y TpHTD B2, 1992 MG

3 SRS BT e, FTeifch Wl SUBR B! W T I Hald Tel B @, Al forg Wit
o # A foran 1 B, I AR SR I SiieRI IR SRS GwildT, 1966 (3178, . 4. Tt
3R 3H1ep, T SR TPl SHUBRI TR ST THSH, 1966 (3715, W, 5. TH. W, 3R,) il
UHR &b A NEGHTG b I IR SHRIPII THINT, 1965 (3115, . 3. 3R B.) 3R wigensii & faams
Tt UHR & VeHd & I W JH], 1979 (. . SF. T I&Y,) A g1 ASARNUISR &
PHAGET B FRA & AU SR AFaiYeR Iffd @@smd) 3 WeRlt afl & Jrafug &
fYBHR BT AR &7 & o 370 UGl & MU U T RS D1 B, o U ARG, ST TIIR &
HRagT &) R a4 arelt e, Jmfcie 3R IRpfas SfteR! o afifa (RSrRiiem) 7 of
Tt Sar, HieH, R, WA, ot IR Afgd Juar & oy wWesh vl & SHieRI i & & forg
3 AT Y AR] BT B 1 o ATSUSIHRS! P THAEIUN P T BTH B dTel TRaig HeHd S
Ififa (@ iZemEl) 7 W= anl & Rads NeHa BT gohia H3- & oIg 39+ Wiharddd oFf &I aHrd
fHaT ¥ 3T 37etral, Afgernsit & RAdTe NeHIa I+HeH A 3 IRy 0 I HHeiR 3R dfd Iqg &
pvk:|

#UnitedNationsHumanRightsOfficeoftheHighCommissioner, TheUnitedNationsDeclarationontheRightsof
IndigenousPeoples: AManualforNationalHumanRightsInstitutions, UNDocHR/PUB/13/2(Aug.2013),p.no.5.

®UnitedNations,StateoftheWorld’s IndigenousPeoples, Vol. I(May 2011),p. no. 2.

*'TheConventionontheRightsoftheChild,1989.

2TheUnitedNationsConventiononBiological Diversity,1992.

%TheUnitedNationsFrameworkConventiononClimateChange,1992.

%United Nations Special Rapporteur on the Rights of Indigenous Peoples, International Standards, available at:
https://www.ohchr.org/en/special-procedures/sr-indigenous-peoples/international-standards (last visited on Sep. 25, 2025).

%Ibid.

%Ibid.
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e Afgaral ot R R Ry e fear g1 «

T 1F B IR o B, e A 3 IR W SR e i dvA 3 o 7% 3um o 3 e E|
3T 1985, H TR SMETET o T TG Y WP PIY BT RIGT, 1993 F fay & W= amil & SicRigry ay
@ OO 3R 1995 H & B ATt fay & el vl & AR &t SRS ! B ST 2 B oo St
TG, Wl AT & SMRBRI B X8 & oTe, Tga AP = STTT-3THT SHIGRI & T1Y s o R [HU g

o WORl HE W YEd Y Wl T QUGG SR aTs) BT RO 2000 H i 3R Ao uRyg &
& 3o TR JARHR T & w0 & Weh anl & ofdfe iRk gmfor fawm, TR, Tafawo,
1T, @R SR TSR] 3 Jad fidrelf &1 ¥ o3 & fu &1 715 B 100 JEGUH SRS 9gad
Y YuIelt & HioR W gl 3§ e & ugdl & 99-ag B Welied $37 & o H RrHER §1 o

o WG AN & SHIYBR W I=IY Yfddad BT Ugell SR 2001, H Fgar fovan man o1, forg e sh ol o
HATRBRI & OT 3R THTAT TRE0 & o Tieer aremaft bl qR H & alid! 3R e Bi oiid B
1 BT TIT T UT; 39 &Y § garad gumeit & UgaH, SMeM-UeH 3R §graT ST, AMFaTeR) 3R
e ATl Bt Miferes WeAarell & HiYd Ieced J

“’UnitedNationDepartmentofEconomicandSocial Affairs, CED AWGeneral RecommendationNo.24: Article12of
theConvention(WomenandHealth), UNDocA/54/38/Rev.1(1999),ch.1,para.6.

®UnitedNationsGeneral Assembly, UnitedNationsVoluntaryFundforIndigenousPopulations, GARes40/131,UN
DocA/RES/40/131(Dec.13,1985); TheUnitedNationsVVoluntaryFundonIndigenousPopulationswasestablished
toassistrepresentativesofindigenouscommunitiesandorganizationstoparticipateinthedeliberationsoftheWorking Group on Indigenous
Populations. The General Assembly expanded the mandate of the Fund vide Resolution 56/140,
Resolution63/161andResolution65/198toassistrepresentativestoparticipateinsessionsofthePermanentForum,
theExpertMechanism,theHumanRightsCouncilandthehumanrightstreatybodies.

*UnitedNationsGeneral Assembly, International DecadeoftheWorld sIndigenousPeople, GARes48/163, UNDoc
A/RES/48/163(Feb.18,1994); General AssemblyResolution48/163establishedthefirstinternational Decadeofthe
World’sIndigenousPeople(1995-2004),underthecoordination oftheUnitedNationsHighCommissionerforHuman
Rights.AsecondInternational Decade(2005-2014)wasestablishedbyResolution59/174,underthecoordinationof theUnder-
SecretaryGeneral forEconomic andSocial Affairs. ATrustFundwas established in1995 and2004 tofund projects andprogrammes for
therespectivedecades.

“UnitedNationsEconomicandSocial Council,EstablishmentofaPermanent ForumonIndigenousIssues, ESCDec
2000/22,UN DocE/RES/2000/22 (Jul.28,2000).

"UnitedNationsHumanRightsOfficeoftheHighCommissioner, TheUnitedNationsDeclarationontheRightsof
IndigenousPeoples: AManualforNationalHumanRightsInstitutions, UNDocHR/PUB/13/2(Aug.2013),p.no.4.

“UnitedNationsCommissiononHumanRights, Humanrightsandindigenousissues, UNDocE/CN.4/RES/2001/57
(Apr.24,2001),p.no.2; ThemandatewascontinuedbytheHumanRightsCounciland,initsResolution15/14,the
titleof*‘SpecialRapporteurontheSituationofHumanRightsandFundamentalFreedomsofIndigenousPeoplewas
modifiedto“SpecialRapporteurontheRightsofIndigenousPeoples”.
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T efda Tt uRifiie Sial @ SFeRT iR TR Tha AT, SRIY HRAT, YT HRAT 3R
SMETH-UEH BT, 3R TY Iead! Bl Adh 3R FURA & fore Ifra Iurt & fore Ry
3R URATd IR AT 100

o R ANT & SRBRI W IR I B RIMMAT 2007 H AHATIGR URYG ®I WS Al &
PR ¥ T&frd AHal R v g UeH &1 & fau & 15 R 1o fa9wg 37 3 8@
TH 3T HTH P WS ANl & e, Fofg a7 3R T dF Ugd & SRR & qry-ury
TeRft @l & SHRBRT iR IPH! HIGT BT 3T g 3R ! &l B T HITa3f 3R
TP B YHBT R HEd BTG 10s

39 3 & Fafiafed g 39 adie o1 faxga fdaror yaH ovd § forw siaRigha S gomeh
WeRh anl & SR, W-RMH iR UFfleRT; 4, o iR Tuned; onfdfe, wmifc® ek
RGP IAH TREUT; HTHTY; e URURS I, U™ 9@ UgT; 3R fHrs, qafaror yeeq SifieRi &t
TR 3R YRe et g |

Wl SRIPRI & WRav & Y Ui SiaRigha ST JuSH=un, dre d Tl g, awomd §f ar
Arfexie Rigid g, & waurl &1 Teh WuRiic saud U H foar a1 81 URd 3R 59 Ie Fammad
H eI ST & forT g T gHiaT Il §RT 3 SIeRIPI S Wiedl & SrggHd a1 SiuH
o1 fUfT S &t i IRgd &1 T3 5 |

1. 3TAUT, W-/H, YTfteRt, WaRt 3R W, gd ofik gfa ggafa

Tl AT & ST & SRR 1 fafte SIaRISa Il el SR UUrTd SiaRisha S # i
TH A SHRIGR & F0 § ARG €1 TS 8| 1e T8 SUMARIEIE & 3+ el # fAfgd 8, ok
Y 3fiaRes 3R ST8<t U AT &, 3R T8 YT & & fore dar fovan wa 8 & ea-gaa an
SOt TR DT YA Wb, 3O U B {egefdl HR b, 30 fre Fofg o 3R 0= drel
& P & § Wed 81 9 | 10, AIC AR W, AR & HfeR &

103UnitedNationsHumanRightsOfﬁ ceoftheHighCommissioner, TheUnitedNationsDeclarationontheRightsof

IndigenousPeoples:AManualforNational HumanRightsInstitutions, UNDocHR/PUB/13/2(Aug.2013),p.no.5.

104 nitedNationsHumanRightsOfficeoftheHighCommissioner, Expertmechanismontherightsofindigenouspeoples,
UNRes6/36(Jun.18,2007).

10574,

106
10

International Covenants onCivilandPoliticalRights,andonEconomic,SocialandCulturalRights, 1966,art. 1.

y nitedNationsHumanRights Council, Free,priorandinformedconsent:ahumanrights-basedapproach, Studyofthe
ExpertMechanismontheRightsofIndigenousPeoples, UNDocA/HRC/39/62(Aug.10,2018),para.6; Antonio Cassese, Self-
DeterminationofPeoples:ALegal Reappraisal(CambridgeUniversityPress,1995); UnitedNations
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TN I STeRex ¥ o 8, TIRHAT & T S 3R 30 Wit 3 SHRIBHRT &1 THH TU I 3G T B
SRIPR A &, Foraw I Hidwr & fore forigR gH &1 SReR, I8 TRE ¥ Yfod o1 ofk W & U
SIHR B T YR, Arorraft, aRarerHrs, HriwHt iR TRl o WihR o 3 fRufa o g e 8
S 38 A1 31 ST o THIIT IR 6 | an

WU & 30 SRIBR & SHTUR TR, W AT & URT R, Waaa (0l o SR SRR SR
! T RN § | T8 3 TR I JHH S & fob e vl gRI S 3R IFat Uiy, &t 37 Traresif ol
THIfAT &R a faer IR 0T S 310 SR, TRpiadt iR WRURIST &l §H1Y W@ 3R Aolgd B
3R I SHTHIEMS SR SR b SR 37 [AHN P! TGl &1 T Te T " 10T SHTURON
AT Y Uit & fo T a5 siafifea SifieR § St St Aorifae, il ik T TR
3R 3! TP, S TRuRIeH, 3fagry SR a¥F, favw & ¥ It Yy, &5 3R et W
Fh APRI AU BIT & | 110

3T P 310 SIBR o dod, RN AN o TN GHRT I B U6 Sidiiod ek X6T § 19 J SO =1t
3R 37 I T3l & s STegeR) THEId o 9 | UeRied FU I, BRI & TR IRWRS T
3 S X b forg Ty TP o U H TS W= ol TR SRl T bl T BT, Th gER &b
3MMRIPRY SR il TR Gl A TgHd B, 1w ch B &3 1 g Tl I8l & 1Y b3 T4 e & SR P
T & T dNil & Hreaw J Isifae 3R TrfAes R on B 1T o & e St sraet ufgharait
& TR I GRI A T U, 3R 3T T P TeRad 7R G 3 7y Tersht SRiF | ag o 311l
W opg a2 H ol g3 3 et Ut TR <1 ol i &+ 85 &, Mol 81 3 S1RR I ke ¥ o T8l fbar man g

TG F HRIPR Y T, Id 3R YR Tedf (Qhiensd) .t YRUN Taied gl & S pad et
QT o TR TRTAR] X AT 3P el A S A IR 0 o B 3! URTGRT S R &1 gaq &
31 i3 e § | Tewayyl a1 7% & b Tdiense & Temf 7 & o fadey 1t =i B 1 SRgaa ug
A AR b Teu! T up. T, 317, . Y SR 1 3 UhR IR g -

General Assembly, DeclarationontheGrantingofIndependencetoColonial Countriesand Peoples, UNDoc A/RES/1514(XV)(Dec.14,1960),p.nos.1-2.

108, nitedNationsHumanRights Council, Free,priorandinformedconsent.ahumanrights-basedapproach, Studyofthe

ExpertMechanismontheRightsofIndigenousPeoples, UNDocA/HRC/39/62(Aug.10,2018),para.6.

109TheUnitedNaf(ionsDecIalraf[ion ontheRights oflndigenous Peoples,2007,preamble,para.10.

110Ir;l.prealmble,palral.?.

1Ly nitedNationsHumanRights Council, Free,priorandinformedconsent.ahumanrights-basedapproach, Studyofthe
ExpertMechanismontheRightsofIndigenousPeoples, UNDocAJHRC/39/62(Aug.10,2018),para.4.

W2pig,

1131d.atpara.3.
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1.1, ¥I¢2 <NT & SR RY U= HYerR 1Y T, 2007
STAMU 3R A
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"United Nations Human Rights Office of the High Commissioner, “What is the exact meaning of free, prior and informed
consent?,  Consultation and free, prior and informed consent (FPIC)” (Sep. 2013), available at:
https://www.ohchr.org/en/indigenous-peoples/consultation-and-free-prior-and-informed-consent-fpic (last visited on Oct. 7, 2025).

UnitedNationsHumanRights Council, Free,priorandinformedconsent:ahumanrights-basedapproach, Studyofthe
ExpertMechanismontheRightsofIndigenousPeoples, UNDocA/HRC/39/62(Aug.10,2018), para.14.

1TheUnitedNationsDeclaration ontheRightsofindigenous Peoples,2007, art. 3.

YId.art.4.

“8]d.art.5.
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et EIEN
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o W= YW IR GRS IAFR HT USRI A1 FAUEH; 1 3R

o 3 ORAISHIS &1 IUHH ST WG =M AT & "ufFy a1 &t

“d.art.33.1.

]d art.34.

“United  NationsHuman  RightsCouncil, ~ Finalstudy —onindigenous — peoplesand  theright  toparticipate  indecision-making,
ReportoftheExpertMechanismontheRightsofIndigenousPeoples, UNDocA/HRC/EMRIP/2011/2(May26,2011) paras.17-26.

2TheUnitedNationsDeclaration ontheRightsofindigenous Peoples,2007, art. 18.

BId.art.41.

“United Nations Human Rights Council, Progress report on the study on indigenous peoples and the right to participatein decision-
making-Reportofthe Expert Mechanism ontheRightsofIndigenousPeoples, UNDocA/HRC/15/35 (Aug. 23, 2010), para. 31.

ZTheUnitedNationsDeclaration ontheRightsofindigenous Peoples,2007, art. 10.

]d.art.19.

¥]d.art.29.2.
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TAMTRT 3R WA
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I ORI Tl 41 TS 6

HrfleRt ok TR

STEUASAT FH=ARM . 169 F 3Iw5G 2 H ol T § & "5 AN & SHYBRI B KM B SR 7Dt
GSdr & o gWH & TR < & faw et @t @t yrfiert % 9y, gafad SR orafkud

1281 arts.32.1,32.2.

1294 art.28.

B0y art11.2.

13 niteq NationsHuman RightsCouncil, Finalstudy onindigenous peoplesand theright toparticipate indecision-making,
ReportoftheExpertMechanismontheRightsoflndigenousPeoples, UNDocAVJHRC/EMRIP/2011/2(May26,2011),
p.no.17.

132

UnitedNationsHumanRightsCouncil,PromotionandProtectionof AllHumanRights,Civil, Political, Economic,

Socialand Cultural Rights, IncludingtheRighttoDevelopment, ReportoftheSpecial Rapporteuronthesituationof - humanrightsandfundamentalfreedomsofindigenouspeople,
UNDocA/HRC/12/34(Jul.15,2009),para.47.

133Thel ndigenousandTribalPeoplesConvention,1989(No.169),art.1.2.
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¥Id.art.2.1.

®[d.art.6.1.a.

%*[d.art.15.2.

Y¥d.art.17.2.

®]d.art.22.3.

*Thelndigenousand TribalPopulationsConvention,1957(No.107),art.5.a.
04 art.5.c.

“Thelndigenousand TribalPeoplesConvention,1989(No.169),art.16.2.
“21bid.

“Thelndigenousand TribalPopulationsConvention,1957(No.107),art.12.1.

31



CHAPTERILINTERNATIONALSTANDARDS

1.3. AN 3R AP TUPRI TR SieRTETa GHgiT, 1966
A SR W=

3Twse 1 9t ATl & SR & ISR $F TRET ST § 1w 3G 1 H 31 FHgl T[T ¢ &
Tt AT BT 30 IE=AT & AT SO Ui a3 W] &1 Wi ©0 3 FUeH & &
DR B 1 TG L IS D " SHTUT & HIPIR P1 HId P FGIal @7 SR, HYHT Ig &
TR & T F ST I HEABR BT G BN & 07T Y} FTeT FRA 67 166 b 356 1
I =0 4 Tt AT OR AR 81T 6, I8 ek antl iR M a8 g | .

YAfTaRT SR IRE=
TG 25 YD ANIRD D “ Jgef &7 & F7 W7 &4 & g7 T Flar19d] & areqd & qrdoi-a
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“ThelnternationalCovenant on Civil and PoliticalRights, 1966, art. 1.1.

“Id.art.1.2.

“*Id.art.1.3.

“OfficeoftheUnitedNationsHighCommissionerforHumanRights, Reportingunderthelnternational Covenanton
CivilandPolitical Rights, TrainingGuide(2021),p.no.20.

“Thelnternational CovenantonCivilandPolitical Rights,1966,arts.25.a,25.b.

“*UnitedNationsHumanRightsCommittee, General CommentNo.25: Article25(ParticipationinPublicAffairsand the Right to Vote) The
Right to Participate in Public Affairs, Voting Rights and the Right of Equal Access to Public Service, UN Doc
CCPR/C/21/Rev.1/Add.7 (Jul. 12, 1996), para. 3.

The International Covenant on Economic,Social and CulturalRights, 1966, art. 1.1.

tUnitedNationsCommitteeonEconomic,SocialandCulturalRight, FifthPeriod Reportontheimplementationof
ICESCR,UNDoCE/C.12/SWE/5(Sept.6,2006),para.7.
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UnitedNationsCommitteeonEconomic,SocialandCulturalRights, General CommentNo.21, Rightofeveryoneto take part in cultural life
(art. 15, para. 1(a) of the International Covenant on Economic, Social and Cultural Rights),UN Doc E/C.12/GC/21 (Dec. 21, 2009),
para. 55e.

UnitedNationsCommitteeonEconomic,SocialandCulturalRights, ConsiderationofReports SubmittedbyStates
PartiesunderArticles15and17oftheCovenant, ConcludingObservationsoftheCommitteeon Economic,Socialand Cultural Rights, UN
Doc E/C.12/ETH/CO/1-3 (May31, 2012), para. 24.

UnitedNationsCommitteeonEconomic,SocialandCulturalRights, General CommentNo.21, Rightofeveryoneto
takepartinculturallife(art.15,para.1(a)oftheInternational CovenantonEconomic, SocialandCulturalRights),UN Doc E/C.12/GC/21
(Dec. 21, 2009), para. 37.

1%5]d.atpara.36.

“*UnitedNationsCommitteeonEconomic,SocialandCulturalRights, ConsiderationofReports SubmittedbyStates PartiesUnder
Articles15And 17of  the Covenant, Concluding Observationsofthe Committee onEconomic, Socialand
CulturalRights, UNDocE/C.12/1/Add.100(Jun.7,2004),para.12.

"UnitedNationsCommitteeonEconomic,SocialandCulturalRights, ReportOnThe Twenty-Fifth, Twenty-SixthAnd Twenty-
SeventhSessions, ConsiderationofReportsOfStates Parties,U.N.DocE/C.12/2001/17(2002),para. 761.
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1.6. wifae fafdydr wv I™e=, 1992
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TSt fAufg dY/16 o forg wifcal &1 Uieal THe S I Rigial § ThUISHEE & Sr-ad- &
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UnitedNationsCommitteeontheEliminationofRacial Discrimination, General RecommendationNo.23:Indigenous
Peoples, UNDocA/52/18(Aug.18,1997),para.4(d).

UnitedNationsCommitteefortheEliminationofRacial Discrimination, EarlywarninglettertotheGovernmentof
Nepal(Mar.13,2009) availableat:https://www.lahurnip.org/uploads/resource/file/cerd-committee%27s-first-early-
warning-letters-to-nepal-government-eng.pdf(lastvisitedonOct.10,2025).

®UnitedNationsCommitteeontheEliminationofRacial Discrimination, ConsiderationofreportssubmittedbyStates parties underarticle9
of theConvention Concludingobservations of theCommitteeon the Elimination of Racial
Discrimination,CERD/C/LAO/CO/16-18(Apr.13,2012)para.17;UnitedNationsCommitteeontheElimination of Racial
Discrimination, Consideration of reports submitted by States parties under article 9 of the convention, Concluding
observationsoftheCommitteeontheEliminationofRacial Discrimination, CERD/C/CAN/CO/19-20(Apr.4,2012).

**‘parshuramTamang, AnOuverviewofthePrincipleofFree, PriorandInformed ConsentandIndigenousPeoplesin
InternationalandDomesticLawandPractices, UNDESA,UN DocPFI11/2004/WS.2/8(2005),para.14.

Ibid.
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®UnitedNations, State ofthe World'sIndigenousPeoples,Vol.1,(May2011), p. no.53.

% 1bid.

18514 at54.

%®UnitedNationsPermanentForumonindigenouslssues, ReportontheSixthSession(14-25May2007),UNDoc.  E/2007/43  (2007),
paras. 5, 6.
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o 3TC 28 WM AN & "/[HIRT & SHfIBR B HTT 3T & o FF FTBT YT iR
a1 & 1w 379 TEHATE & a7 ot TE Y SV Tareql & forw Sfad iR raaid
TGS AT 51 GHA&; TG 1n

o 3G 29 WSRM AT & THUISTRHT & a1 39T U R~ Faw-77eb Trad] & YSRU a1
Fverr &) fdsfid B8, TU & Q1Y 7 377 YfF 77 &A1 3R Gareql B S S &
TR 3 GRET B b TUBR 1 AT ST §; TG 172

o 3FTESG 30 " W T BT YfF TT 1 F =7 I B [T FRA & oTF TP [ T
TREUT & SHYBHR Dl TR B a1 37! MAHH A3 B THIfdd B drell JoHIfaal i
I RId B a1 BRI B3 BT ATWHAT R | 14

2.2. TRt T ST AP TS, 1989 TUT TSR T TSI ™SI T, 1957
ST H-IIA BT TS 7 . 169 W AN b /37T BT FiHT & 137 37 FreffAsard 7
FIT F BT 7 T BT & TP T& 37 YIH B THI3T BT 8 577 Tv 3 Feory e & a7 3/=eT
SUGIT B 81175 TG 13 ' YT b1 &1 BT STV &1 JMAT B9 & &7 & GRYIT BT &
o1 57 &1 & T gaaur &1 FAT BT 8 forT

s'E'EREEEE
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IV ST T BT BN 6 TT T FTINT BN & | 176 SHTRSG 13 A B Y7 FT &l @ Gy G
Tael & Tara Tl B Rpladl SR AT Todll & [T 13905 Teed” &7 T e & g off areq
BT &/ 17 TS 14 IS N * 37 YfF T7 T&feT Gl & Hed iR &6a & HBIN &1 J1=I 3 1
Q& BT & 177 T¥ @ GRGNG &7 & Beol] FRa &, T 1" T YIH BT ST F & 5735 SHIBR B
V& BN & o7 TR 1330 &7 & G705 GINT FHoor] 78] 1531 T & ep [or TR URTRSE &7 & 5] g
o/ s SITRSG 15 “ T YA & FafelT Tipiaes Gare/ & Tafed am & HfAER &1 TR aar & SN
1355 4} GrerT S0 I <0 & GE e G2 T & T GRS 1 SHIAGH B &1 170 TG 16 <
T B T Heat arct] FHIT & §ET TR e I &, 1T T @ Of O] BN [ G aoig &
T &7 3N G FPIC (3] TR 3R 371 3ic) Tl T8 871 10 T84 16 0F [aR/faT e aiill &
SHIBR B 4] GRIET BT & 518 8 QIR 3 SHTEIR FT Hied THIET &1 Tl &, 3 35 GRIRT Y
T¥ e G B 1 3G 17 H BT T & 135" 57 a7l & Gawl & i Y7 Sifebr] & Tavor & faw
FB71 T G G BT 3Y 8 YR 3 WA dest a1 FYENT ) GRIET B 3 o7 B 7 aHe T
HH] G DB TG | 12 TG, 18 * T TVT B Y T S Jai3 I1 FTF1T & g, T 3s”
P TG BT AT 3T & 3 T3] 1 08 SaRTe B} A1 & [T FUIT B9 7 BT QT &1 10 TG 19
TR PG BT T G B & 1 3 EIa=h il &1 “3HTaIG] & = F] & aIa GIaens 17er T/
g8 G e o7 & 1 5] el &) U BRI & [T SR THIT 377 N T g7 g &
HiqE GHT 3 13567 &1 TgTaT 3 & [T 5ree) e/ ST/ BV B &I B T8 & hs

3MTS. TA. 3. H-axM BT TG 11 3. 107 31 YW R W= IS & Teds 7 T i &
ST Y 1t T &l & o TR Y SMISTE) URUReE U & Foooll Bl 81 1es HTRG 12 7 TPIT oerr &
52 BRI G T P AP 3BT B fod 5 a1 I SHIae] 3 IRy 3 [ P BIF R 1AI7H]
F TR B BISHY, a2 &G B FTP] WA TeHld & [a] " I o1 &7 & §T OY I
A 15T TP * SIERT FTRT

%]d.art.13.2.
Id.art.13.1.
8]d.art.14.1.

°]d art.15.

18074 arts.16.1,16.2.
814 .art.16.3.

8214 arts.17.1,17.3.
814 art.18.
8]d.art.19.
®Thelndigenousand TribalPopulationsConvention,1957(No.107),art.11.
8]d.art.12.1.
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& &7 5 G 3f1ad) &1 5T SavadE g A 3Tve 12 98 W SR T © b 3% 77 @ B vga
G GIT Hool] 1 T YIF 3 SRIGY UL Tl I3 FaT 7 oG |16 3Je3S 13 b1 3Uen g b "y
GG SR FGIIT & SHBRT & GaRv] & [y Tiame off Fafed sraid! & dic Rarei gRT ®ifad &7
TS & PTG 1597 G s SN "G & 0F FURT [T W7 qey o5 "ot T FaEd Haia] BT
BRI 767 & @ §7 fa-Rareil a7 H177 &1 PRI 7 17 BT BrIaT FS1H% 39 HFId] & Fawdll H]
GH1T T HIIBT] 8% T FIHIT BT AP ETRICT 7 B G/ /100 TG 14 H o1 T & 15 P77
PV BTIHH] B} HAITT YT & FITen g7 U5 & 81 57 et areh! Y B1 11T B9 & e &
IaTe H @A SIS @5 G TP GHaT 3 3= F] & GHIT TG Bl FNET 10

2.3. NeHTd RISHTR 3R SaqHT) HHSMT, 1958

WEHIT RISTIR 3R ) H-aTF, 1958 (PR STHAR TR TS, T, 37, HATA . 111) 100 ST A
WY U I R o § for 3! uRuRe i 3R IRl adb Ugd a1 Fa=or &1 S8l el ann &
oI Saawra & UM Sa¥R| d% Ugd o Ud He@yul a1 81 b« &, R NeHTd &1 Ush &0 &1 &:
YT SR Tipiae Garel 7@ Gge HTH GN TR &Gzl ail & [T 39 GRURE Zaardl 4 God g1 &7
STEIR &1 FITT 577 YfF T¥ 3 GRRE &T T Feorl v & G-7@ GIHT SN Hea ] JIa], TRIRTE
TRRRT & forw GuaiT 7 5T G YR e Tg e SR o & 7 3 e 6 G gaiaR 1 T & FUr
R T B1 3T GRS G &1 3 FgT7 H G §17 & [T Heeqquf 8110

2.4. AR 3R Ieifad USRI W SieRfSa wwgia, 1966

3Tw5q 1 T ATl & SHTATU & SYSR &1 TR <l &, SRH ~ o771 Frgpiaes Farar &7 @ad &7 &
e IR b “[7ae & argEl B QAT AT MU g1 1 T OY FU 4 TSN RN B
AGRT B! FIIT T o5 T B, STE 1 Y TSR GRT 310! URURSG UfH, &t oik Tmert &
SIFIPBR P TREfUT  fTT STaeh U I AR] 641 1§ | SaTexul & forg, UfH SfR TTe 3fide ¥ Jaifdd
& I U & A H, TR A T THT T o R IR & [ SfdlHed smaars
SHIBR] B GHIET H7 B 72 HI gl & sFea] &

¥d.art.12.2.
%8]4.art.13.1.
%]d.art.13.2.

Jd.art.14.

'TheDiscrimination(EmploymentandOccupation) Convention,1958(No.111).

?International LabourStandardsDepartment, Eliminatingdiscriminationagainstindigenousandtribalpeoplesin
employmentandoccupation: AGuideto]LOConventionNo.111(2007),p.no.14.

**ThelnternationalCovenant on Civil and PoliticalRights, 1966, art. 1.2.
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& TG T & & 7 BIS [RG7 TT/" 105, TIHRI ¥ TG 1 7 AU &F SHfIBR SR /e
27,155 % STIR ST TP Il BT 3G o & foTy W=l ANl Afgd SHeuied! & SHUDR & siid ScR-
ey B 2t Ae fva g, o ST ufft sik e, Fafe ofik ufas wiall ot ren e §: “@ezf
HIFA] & 18T 3R 6 &l 3701 T YT T FeTT B9 SN G7b] & P37 & 10T HGRTH HGH
33T &I FeY.. Wl Sfeqae®] (RIBR, TS Tba 3 BT 81 &1 ST & GRIRE
&G B R N RRET 1 GRIST BT 3R 08 3] & [T nftles g7 TReplad Ted & &/cl
P G&L.. Bl TG 27 B Ted GeIeld 15T T FMeT | 1.

2.5. 31fde, AR SR AP faw JRBRI W sarigia THghd, 1966

TSR 7 W AN & 30 URURS &3 3R Uipiad Gune & RIBRI Bt & & g
ITETSTIRITSR & AU &1 AR Ih HTHHU 3R RSP i MK & Th HARAD g B
EUH B g1 U A fewqoh # . 21, It . 9. W, 3R, A Fe1 (&~ G a7 & el oiia— &7
o7 GIFTAE AT 37 3Hikicq HedITl 3N quf [3d1T 3 07 SaRert 8 3ik 558 37 yiF &7
SN GGE BT BN AT & o7 G 3511 GRIRT &7 T WGiHG Heor a7 =TT TTFNT a1
SHTET [T 811w, . 3. TH. Tt 3R, A W= AT & AT F SfBR & Taie H vigpfaies Ganet
I Ugd & SMABR &1 WY U F I b1 §: qHSi & sFBq 1, N2 T Hdag & g
Fd §Y O T8 T B & 1 T’ 3171 [Aafs & areql & dfad 781 81 9 &, Il & all @1 T8
GI1ET BT FET 13 Tae=1 Tl B SHhad] 1 GRIET B9 @ [T Tr]

¥UnitedNationsInternational CovenantonCivilandPolitical RightsHumanRightsCouncil, Considerationofreports submitted byStates
parties under  article  40ofthe Covenant-Concluding ~ observations ofthe  HumanRights Committee,
Canada,UNDocCCPR/C/79/Add.105(Apr.7,1999),para.8;UnitedNationsInternational CovenantonCiviland PoliticalHuman
Rights  Council,Consideration ~ of ~ Reports ~ Submittedby  State  Partiesunder — Article 40 of the  Covenant-
ConcludingobservationsoftheHumanRightsCommittee, Mexico, UNDocNo.CCPR/C/79/Add.109 (Jul.27,1999),
para.19;UnitedNationsInternational CovenantonCivilandPoliticalRightsHumanRightsCouncil, Consideration of reports submitted
by States parties underarticle40 of theCovenant- Concludingobservations oftheHumanRights Committee, Norway, UN Doc No.
CCPR/C/79/Add.112 (1999), paras. 10, 17; and United Nations International Covenant on Civil and Political Rights Human Rights
Council, Consideration of reports submitted by States parties under article 40 of the Covenant- Concluding observations of the
Human Rights Committee, Australia, UN Doc No. CCPR/CO/69/AUS (2000), para. 8.

TheHuman Rights Committee, ~ Guidelinesfor  thetreaty-specific ~ documenttobesubmittedby — Statesparties  underarticle
40ofthelnternational CovenantonCiviland Political Rights, UNDocCCPR/C/2009/1(Nov.22,2010),para.28;
UnitedNationsHumanRightsCommittee, ApiranaMahuikaet.al.v.NewZealand, CommunicationNo.547/1993, New Zealand, UN
Doc No. CCPR/C/70/D/547/1993 (Nov. 16, 2000), para. 9.2.

*UnitedNationsHumanRightsCommittee, ConcludingobservationsoftheHumanRightsCommittee: Australia, UN
DocNo.CCPR/CO/69/AUS(2000),paras.10,11.

¥UnitedNationsCommitteeonEconomic, SocialandCulturalRights, General CommentNo.21, Rightofeveryoneto

takepartinculturallife,art.15,para.1(a)ofthelnternational Covenanton Economic, SocialandCulturalRights,UN  Doc  E/C.12/GC/21
(Dec. 21, 2009), para. 36.
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T T UG § | 1s.

2.6. TRITG WgHTa & T FUI & S[EH W FeRIPTT FHSHI, 1965

TG | /3900 &7 & FE TG I T TE] T ] B gaIT FalT GART B9 @ [ 39 T B
ST B SFHIT 3T & 175 9% GY&rT 1 HTTIH §id & ol GAF GHIT e TT HTFBN FiN Hcd
AT F T B GIAIT BY7 & [0 SHTTE Gl 0. TAD AT, HTEE 5 AT WeHd & fGars
el & RBR AR " F777 & THE GHAT 20 & 37 AR Bl QA& el 8, fordd * 77 & 7l
§17 &7 T Wit A 81 20 Y. 3. 3R, €Y. A 7 BRI 37 UenF & § @R HaIe] FRT FHeor H1
78 1 UGN B 571 FA Y SR G F TR 3T 97T F Faer 7 ary fpar &1 ot & o 8 7 5g@)
T ST ¥ 23, T T & 571 FaGaE Y7 &5 S Tarer] & @G 137 17970 JiR 39917 &
forg @3 @ & HfIBIRT B TgaITT S GTB] 08T BV B AEH BT B 1 200 39D 37eTTal, WS ATl b
Y SR 1Y SHRIBRT & Wl THal & Galdd B & o . 3. oR. 1. BT RS ddrar ok debTel
HIRATS TTHTTST BT coft & STANT 3T T GT 8 | 2

2.7. ST AFUPRY TR THSAT, 1989

3TRE 30 WY TY Y 37 & 34T, WM gl & TRPiad HTUBRI BT & BT 8, 200 oI A SHRFRI W
T A @ IRURS Y SR Tl & SRR & wu § off I Bt §: “ HFET30 F T8T HIBNI BT
e 1391 & G [ @] Gepla &1 7a @ BT SIBR, a7 & & dee] & GHdl & ol &7 IR TTF
TareAl & FTIIT § Fwear @ §aT g9 81 77 39 & § Seqg@gd BT 67 B ard &z G5ardl &
TG & a1 7 T 51 THA G s

W GR&T, 2012 & T T YfYy, 7 wrer ok a1 & PriPpra & e IvH R Wid®
RTHT TR &, 2012

WEL%Wﬁ@,WWGﬁ?ﬁ%W%WWWWWWWW
oy

International CovenantonEconomic,SocialandCulturalRights, General CommentNo.15: Therighttowater(arts.11 and 12), UN Doc
No.E/C.12/2002/11 (Jan. 20, 2003),para.7.

%Thelnternational Conventionon theElimination of AllFormsofRacial Discrimination, 1965,art. 1.4.

2074 art.5.

2174 art.5.d.v.

22nitedNationsCommitteeontheEliminationofRacial Discrimination, GeneralRecommendationNo.23:Indigenous
Peoples, UNDocA/52/18(Aug.18,1997),para.5.

*SBirgitteFeiring,[ndigenouspeoples’RightstoLands, Territoriesand Resources (InternationalLandCoalition,2013),p. no.25.
2“TheUnitedNationsConventionontheRightsoftheChild,1989,art. 30.

*UnitedNationCommitteeontheRightsoftheChild,  Dayofgeneraldiscussionontherightsofindigenouschildren: — recommendations,
UNDocCRC/C/133(Dec.4,2003),para.4.
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Ipias, TafaRuig iR Ao UHId sfead &I Fafid #=a & fae ddet & darauE o
I fd T U §1 e dl. Sff. Sff. ¢ FHIR 3R BIRT R U8 af R oIk 31 & Iy "t & A4 &
fere Jffy, Ty uTe SR gt & e B GUR ¥ forg Rigia ok Rmiiet Fufd a1 81 .o wg=h
T & Faaf o, . Sit. Sit <. H Ioal A U8 WHR B DI AIRGHl § [ Ul Ao ure 3R af
&1 WM Al 3R URuRe® FHrfe yunferdl a3 YHerdl & faw g, SRafas,
senfdre, e, gafaruiig SiR SIS T 1« daIaR, dt. Si. off. 1. & &1 T § fo uffy
FHIBTE AMRAGRI BT AT S T 3afed B Bi Ufghar H, I3 &) "uga T+t Aisal Hrisw
BRI 3R AABR YRSD! BT UgA B AT, TR d Gof g1 AT g, WY & WU HrABIA
U aTel THTAd W= At & IRIRI SRAT AT s

2.9 Fad fae™ & fore 2030 TSisT, 2015

HYerT XY HETHHT GRT U T 2030 TSlST, TRIel 3R 4@ b1 Ifeb 1 0T 3IR Sl H FHred
H BT TN AT &, T§ G HRd gL d1s ot Uiy 1 @er | o0 Wi Al & forg, wigea 9
Iad faer deg @y, . off) Tt & ot o1 vrufirear 3 €, oy w0 @ 39 Yfty SRy o
T & AN J: 2030 I HIY IdTGHdl R B THH & WY IdEH!, [aT U ¥ Aflgarst,
I qh GRIY SR THH Uga AT S 2

3. 3Tfde, Ao SR AR fa® JR&m Iu

e, AT SR TRpfad PR I AHAIIER § S SRR, I qRem, aikare
e, Tipfae Siia & yrfiqRt SiR sram, HioH, U, Tarea auTd iR R 9 uge 3 Jefid
&l 2

I e TR & T TR B HUSR, dHSG WA § TTH & -1y iefdd iR weerd
TRfer F A SR e et o1 TReron off A B1 20 BT SIRRITTT AFGIIGR BT S0
& A & i, T SR TRpfaw SHfIERI &I

**SecretariatoftheConventiononBiological Diversity, Akwé:KonVoluntaryGuidelinesforthe ConductofCultural, ~ Environmental — and
Sociallmpact Assessment regardingDevelopments Proposed to TakePlace on, orwhich areLikelyto Impact on, Sacred Sites and on Lands
and Waters Traditionally Occupied or Used by Indigenous and Local Communities
(2004),availableat:https://www.cbd.int/doc/publications/akwe-brochure-en.pdf. (lastvisitedonOct.5,2025).

*"FoodandAgricultureOrganizationoftheUnitedNations, VoluntaryGuidelinesontheResponsibleGovernanceof
TenureofLand, FisheriesandForestsintheContextofNational Food Security(2012),para.1.1.

2%5]d atpara.9.1.

2]d.atpara.7.3.

#*UnitedNationsGeneral Assembly, Transformingourworld:the2030Agendafor SustainableDevelopment:Resolution
adoptedbytheGeneral Assemblyon25September2015, UNDocA/RES/70/1(Oct.2015),preamble, para.2.

1d.Goal2, Target2.3.

22TheOfficeofthe UnitedNationsHighCommissionerforHumanRights, Frequently Asked QuestionsonEconomic,
SocialandCulturalRights,availableat:https://www.ohchr.org/Documents/Publications/FactSheet33en.pdf (last visited on Oct.
5, 2025).

231hid.
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W& B B Y 1 8, Qb e8! Janel &1 IUARIAT b HRUT 37 BRI B! T e I
BRI B o T1T 31 el §1 20 TR AT & G, 3o W & oiffep, qrmfoies SR AR fas
S & TREUT & Y H AU & 30+ SR BT TN I3+ H TGR qWdl § 3761
3Rdar U HfAfad S1eT §1 2 3UfoT WeRh @t & fore faviy ufdde® 3 SR SR #5818 "7
5G] &7 Fed 8 1 § T @il & e, arifoe S GRepiad SIBRI BT GHEA B G
VT B G T QT B o) 7 FaT @a<h Tl @& BRI gv AR qreql & Fid 371 Jlaagdr 7
STEINGT & 0 [ JUASTIRATTH I AT =097 71 169, AT SfBIT Tagiar i =7
&I HHANIBR FIHRY & T&d F7P BAS BT b HNT T 87 26 AR 39 3 SR BILH
reA § Iueh Il @ oAt 3R el o1 faavor i fear ma §:

3.1. WM @M & SRIPRI TR WY Y UM, 2007
g, T, 8. 3R, 315, Ut U1 URara H, AT § /@& " g7 [andal &1 OdETE ST &1 T
BT UST & [orgad] aoig] & G-1db FTIHaNBRT SN G701 7=, §eIdh] SR Tare/l & 35 95&e
1397 ST AT & 39 aolE T § T ak T T GEvdl i Bdl & FaR REr & 3T
SHEIBR BT STHIT 781 B GIT 81" 2 A5G 5 WM ANl o " ITog & Io1aes, A, qrifors
e Gieplae g 4 g3t avE & YT @7 & 3u7 9B &1 §7I7 7@ §T, 37 3R oo,
BT AF, TrHIfTE IR Tplas Tl &) §717 767 3R Fogd #37 & AR Bt gy
BT B | 2 TG 8 W TN b Tipfeh el 3R UG b I8 BT §, dAlieh IAB1 * v
SHEHGIT TT F7H] TPl & [Q=1=T B BT o T/ 203D AT, TG 9 WM ARl & " Fa/ed
YT g7 TP B WIS SR Dk Rarell & SFeR, T @es Gyerd g7 Iy & Haid 517 &
SIBIE B HIZT 3T 81 20 ITIC 11 F7aB] H&pIAT] BT i, T 3R HIFwT &7 sifegiariar
RaTST} &7 3regry &3 3 56 gaoiiad @7 & JfABRT B WBR BT 8l TG 13 W=

“ThisisevidentfromtheformulationofT helnternational CovenantonEconomic,SocialandCulturalRights, 1966, art.2.1: “EachStatePartytothepresent Covenantundertakes
totakesteps, individuallyandthroughinternational assistance and co-operation, especiallyeconomic and technical, to the maximum of its available resources, with a view to
achievingprogressivelythefullrealizationoftherightsrecognizedinthepresent Covenantbyallappropriatemeans, including particularly the adoption of legislative measures.”

“UnitedNationsHumanRightsCouncil, Special RapporteuronRightsoflndigenousPeoples, RightsofIndigenous Peoples, Including Their Economic, Social and Cultural Rightsin
The Post-2015Development Framework Note by The Secretary-General, UNDocA/69/267(Aug.6,2014),p.no.2.

*Id.atpara.13.
“TheUnitedNationsDeclaration ontheRights ofindigenous Peoples,2007,preamble,para.6.

*Id.art.5.
*Id.art.8.
“Id.art.9.
“Id.art.11.1.
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fafRid F 3R TR HRA" & SRR B T IRAT G| 222

3T 15 | el I § b ol Al B Sl HEIFT] IS STIET oAl Bl PRI e
T3 F7BI G 8 FIafaad #37 &1 AUBR B 2 TG 17 W =i B “a/1dF Ty 5 0
1% off &1 B B97 G T BT FIGET BT & ) GRAE &1 GHA & T 7= B 1R0ET 7 Trey ST B & a7
T2 & @R J1 IRIRT, HA1®, STedlAT, 0% ] TGS [dB1 & [T §IHaNE & 0o &/ 395 g
P 139 FaGTRAAT N F7 FURTBIT & [0 787 & e B 77 F TG T &1/ s ST 20 WM
TIAIAIT] 7 T 617 BT AP RI9T A & 91 &1 T5 4 G137 B 6 125 Fle 3 o7 [als & arel &
397 & @ § TIGTT AR [ 7GR F FHGR 6| 2 S T W, TS 21 R 22 " TR
FTGNIE FIIET 3R GTHIET ST GBd] @I HN TENTE Go&T z o8 & o Weht arl &
" SF ST T R B QR & SRER B RS 0 €, Nt  we e g7 Alparsf garss a=i g
[AET g O HHSR THE! & SMYBRI 3R SRl & g9 W a2 e fed1 T § | 2 3 H, S
23 3R 24 WM ATl dY 30 fawr & forg Tmuffierany SR oMot g w3, 30 fasr R SRR STa ardl
HHH § Wiohd =T T HF A7, R o1 freft Hquma & IRuRe IMTive 3R Wiy Jarsit & Jad IHa
TR dP Ugd- BT AUBR 3d § ls

3.2. TCRT UG TSI A1 AW, 1989 TUT TSR Td ST SRS TR, 1957

MU H=aTH . 169, TS 2 I Bl " 7! THNGF N TRGIIF Tgar, 37 N Rara Ik
RIS 3T F7F TR & Ty 7 @@ a & e, e JR digiaw sfwr) @1 quf gy &1
TFTGT @7 & [0 " GHIGT AN HaYT BRATE [3H1T B33 & [0 FTeq BT 810 ITC 7 WS AR
" T GG GG T B, R 77 HB, THITE HR TPIaw [9FRT T JYRGYT 7977 7857 &
SHMIBR DY AT ST § | 20 TGTIR, TG 7 I8 Y A8 YA B3 & forg ot s o 8 o6~ o7 o 379
gl @Y @ g7 i [AEr TRl & amifE srede, aReplow dik gaRuiT gyid &

22]d art.13.1.
24 art.15.1.
241d art.17.2.
2514 art.20.

214 art.21.1.
271 art.22.1.

28] arts.23,24.
#2Thelndigenousand TribalPeoplesConvention,1989(No.169),art.2.
2ld.art.7.1.
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TH T DI & T8 ST hT ST | 22 3G 10 AT Y TR HIRIYD Bl & dgd ¢ A
UG WS AR bt s, T SR ipfaes faRivarsil &1 & § 1@ & el A1 8 | =
31T 20 IA! § Riferem 3R Wi e, e GRem 3R Wy, it [ grem
T SR fopelt off 3= ATaaTRe FU 9 Hafta Al ofR oAy & Ty & WoRh iid! & Raams
et o HEUTT B Ap & AT R AT TR B B S(UST IR 6| 20 TG 22 H HT T 8
o el yfte! & foRi ulier srismH <H&fid arn & Sfie ardmeRu, IS SR IR e
fRufa iR ATaRING SEvdl R TR B | 20 STTSG 23 TR AN P "B, UTHIO 3R
TYar eThd I, 3R fafg srfegawu sik uRuRe Tfafafiat & 3H@! Tpfaal & IR@E
3R DT SMF AR SR fawr & gyl FRS! & T0 T =T Gl 1 25 SJDG 24
AT BT TSI TREM Trorai BT R W= AN d IR BT MY AT 81 0 DG 25 H
Fyffea foram man § fo e Jarsii St AieFT SR TR e arll o TgaNT 4 fasa SiTa, 3R
I 3M1ffes, Hiiferen, Amifores iR IR fRUfcal & WrY-T1Y 3! URURS FaR® @I,
SUAR TA13HT 3R garsii & fore fmHeER SN 2 3Twdg 27 & gl AT § b W= anl & fad e
FHHH “ITD! AT TR B! R B & e 396 Jgant ¥ fieRid iR srifed fee s,
3R 3% 3™, I7P I 3R Weffhal, 37! Heg Tunferdl 3R 3! 3 &1 I, e
3R ARBTAD SBEMSA BT MA B | 20 HTG 25 H WA Jarsil I HeRrd Al &b TganT 4
o SR TRMRA" FRA IR URURS MaR® ¢@HId 3R ITAR ATl &I A A B
STARTHAT § | 20

315, T, 37, THa $I URra §. 107 § Hgl 71 § b fafte wda o= 7 wWeRh ok o=
S 3R sref-Sedita aerd) v § S onft 9% It W B tsied 6 § iR Rt
oI, 3nfdfes a1 Aivpfae fRUfd 3% SETe! & 3R ddl gRT T SR RY SR ardl § T kg &
Fﬂﬂﬂ%ﬁfﬁﬁ@ﬁﬁ%l" ZAOWZWHﬁWWQEHW, HT%@TFIT@‘[%W
fIepTa ) ITaT 7 3R "I S TR D) T BT M T 2| 20 TG 3 ISTT & g G
PR & U ARy Jur HA B 30T HRAT § fb W= SaTd B aEIers, e SR
IR fRUfeat 3% 3 <= & AR BT & ATl &1 3THg

“Id.art.7.3.
*Id.art.10.1.
“Id.art.20.2.c.
“Id.art.22.3.
*Id.art.23.1.
“Id.art.24.
“Id.art.25.2.
“Id.art.27.1.

“Id.art.25.2.
*ThelndigenousandTribalPopulationsConvention,1957(No.107),preamble,para.5.
“Id.art.2.2.b.
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77 @ 767 Giwd & forad @ gafda &, sxId & 57 Gural &7 39T s/ &1 1R &7 97 17 & a7 &
& 7 78] 597 77 831K U6 SR T8 R & [T TRE BT ARl T8 g1 W I 86 PR [T S 8 | 20
3T 4 T o1 T § b wew 3MaIet B Uhlpd dd GHE, Fipfaes 3R 4ifife gedl ok Hisger I
2= & Ut Y T g SR 3M1fifer Uik bl GiauTorTe s & fGum F ear B a1 S ARy 2
TS 6§ $e1 T & & &R srare] & ol 7 RIGTT ik B ST R & & F gere & awyg
HF 3 @1 gioraf & 3&7 grifiaar & S| . owe 15 XS4l I "B I Fraa® e
AT FIc] 1 I yTE, Y151 & Jofrae, FiegiE @@l N Harg & day & Weh dfiel & Raaw g
gyIT &1 AF7 & [T &7 GHT FIR7 B & [T SN BT 61 25 3TRG 16 W D] B s
TRIEOT & SARRT & GHHA BT I&T AT 8, 206 HR 3FTwG 17 TN SIS Bl “ H79F TV Ggpiaw
3BT & T R FITETF oToval & GITe-1gae ST & YR W ARy uiieror gfaensft ot TR g
Bl 2 ST 18 T § WM SHMET &1 Gigpfads faRmad &1 WI&T HXa §U AR 378 FaHT Gl 3T
TGplaw AR & 397 Fi@) B GUR A §U, W= SEI & " e 0@ & el & wu |
TR 3R ITHIT I BT TR TR D1 SUET BRAT & | 246 TG 19 B STIR, IO FRET Aro13f
B WX METE I "TARITY [ARaned” fHan S Afetle we 20 & dgd, Ul & Had § 4
AT, ME SR Tipfas fRufad! & SHafRyd g & YR R 3R " THIo®, HAF 3T deplas
13T & 1= ST & T GG B e Had] @ g Ry 97y G B

3.3 3fYe, AT SR Wi o SfRrHRI W SfaRTgTa ar, 1966

S 1 T @ S A & RGR S AW < 8, W @y &7 @ og e, o oie
TplaE 3BT B o 577 1 AR ot A 1 2 3FTe 15 9t Ffeadi &~ Tegpraw aia7 § 47
77 & RPR B TR a1 2, 3R o8 | Wpla & RBR I " 70 Ffy’ O A & T Peh oM bt
STOET BT & | 22 3T Y Fewoft . 21, WiSwaftam fewoft ¥, 21 fovw wu & Wz gipfaw SiftieR] &1
G el €, 39 o1 W SR 3d U b Wish il & Il MeR § 3R amfes smm g §

22]d arts.3.1,3.2.a.
[d.art.4.a.
2]1d.art.6.
#5Id.art.15.2.C.
%14 art.16.

271d art.17.

2814 art.18.

914 art.19.

2014 art.20.
#IThe International Covenant on Economic,Social and CulturalRights, 1966, art. 1.1.
%214 art.15.
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foFer foe foRiy JReEe Ul & SMTa=admhdl 8l 8l = 1. 3. T4, Ut 3R, 3 Fg1 8 b "&v /e &7
TG & TRplae e 7 &dT &7 G YT @ &7 SR &, forew e dm o wmiid 81 - 5o
RN AT ST Rl T, Uge YWY, Tiepfae Tmeqt 3ik URURS I & SHBR 3R e
BT SRAIHR N MHAG | 5

3.4 MR SR A RIBRI W SieRTPra THgidr, 1966

SIT5G 27 XA Dl " AT, EMHF T TS TG GIB! Bl SfT] TRl BT ST -, 77 4 &1 T
3 GG GIcT= &%=, JT T 79 HT FGFT B9 & HABR U dfad B IR eyl T & 1 0 T
g el T . 23, TEL SR, @, A e " Fepa HF & H GHT A 6 GRIBY G Tl & HEe
7 forat 5T & el & ST & G U @I S S SAT &1 5 SEHR 7 e s ar
RIBIT B3] i} GRS TIaRa] 37 BT gIRT GRIEdT 1ovid B 75 3T SR TIAeT 61 Ibal 81 57
VBRI BT AT &7 & 07T GRE F [T THRIFHE BITH T SR ST s TG & Tae] B 57
BT B THIE YFGT GIATET H9- 35 FUIT] B HTRIHT 61 b & ofl 36 THINaT PR E1” 2

3.5 9Tl ATIPRI IR JHST, 1989

3gase 30 XSl B WM S Bl " HGH! Fegpld BT 3 -, 3T EH BT IeT= &Y TT 3TH1 HTsT H7
FTGT B P 3ABR Y dferd B YABAT S| 220

3.6 TN WEHTa & T =0T & I W SIeRTgia ww=ilar, 1965

3gwda 5 Sl Bl I, e SR GRPIIP SRIBRI & JUN & 75 &FF 7 T JgHid o1
IS SR GFHIET 3 SR 7T, 377 7 1P 1 el JeT & HeHid & 1877 Gell & S &1 e 3
é?f?quiﬁ‘ﬂ?ﬂ%’, 259@Wﬁ$maﬂaﬂ E—sqﬁmaﬂﬁaﬁvaﬂﬁwﬁaéﬁ W,W
T, fafdse aUId, TTIfors JRE 3R o Jarsfi, R 3R ufRieor, TRefae mfafafat o
A HRTTER; SR S Sl &

®UnitedNationsCommitteeonEconomic,SocialandCulturalRights,General CommentNo.21,Rightofeveryoneto take part in cultural life (art. 15,para. 1(a),
of the International Covenant on Economic, Social and Cultural Rights),UN Doc E/C.12/GC/21 (Dec. 21, 2009), para. 37.

*'Id atpara.4.
**Id.atpara.3.

**The International Covenant on Civil and Political Rights, 1966, art. 27; The Office of the United Nations High CommissionerforHumanRights,
Reportingunderthelnternational CovenantonCivilandPoliticalRights, Training Guide (2021), p. no. 20.

®UnitedNationsInternational HumanRightsInstruments,GeneralCommentNo.23, CompilationofGeneralComments

andGeneral Recommendations AdoptedbyHumanRightsTreatyBodies, UNDoc.HRI/GEN/1/Rev.1(Jul.29,1994), para.6(2).
**TheUnitedNationsConventionontheRightsoftheChild,1989,art.30.
*Thelnternational Conventionon theElimination of AllFormsofRacial Discrimination 1965, art. 5.e.
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& TAITA & forg a1t Tt ot ST a1 W1 (OI giUIe, Bied, i, b, RIueR iR urh) de ugd
M B 1 200 3P S7eTal, Y. 3. 3R, S, 7 U TR SR . 23, 7 541 ° Te=f anif o1 fafkry
THia, Sfaem, W 3R Siad & e &1 TgarH 3R ST T & &1 M 5T 8; T8
AT 3 [ W=l d NeHId 3 o gl Wexl i & Fikpice [RIdish & o=y QIR ofife
3R i fawm & forg fRufaat Uem &%, iR ideiAd Siia= & W= anll &1 gurdt yiiiert &
YR B 20

3.7. 3 AiTpfae favTaa Bt JRe&m & o qwsian, 2003

RIS 39 S1d D1 AT &l & b " TG@r, 13910 &7 & W@a3l Ggar, T48 3K He T 5 &l
ST GRPIAP [T & TG, GO&f, TGNETT SN GFIH/0 T Tgeaqul YfadT 741 8 39 TR
TP 11T R TT7T TTFIHBT B GHZ H97 5 GG Ba 61"

3.8. Aipfa® sifeafaral @t fafderar & wremr ok Taeh w ww@es, 2005

UG " 3] 3N &G @l & Gafid aiardl qied Gepiad) &1 diaddl & Hed &1 GBI
FIA & 0T & FTP] GRGNE TRBIAFH SHHFrd] & §717, FIIT B9 3N [3aRT BT 3w 37
TF TgT 711 31 WGaFdl B GHe §ldl 6 Tl § 377 &Y & 1351 & [T TTHI-AT 81 T 1" 200 3]G
2 "R IR W= AT ¥ el safaal ot TRepfadl Tfed vt Tepfadt & fae gam i
3R T & RIGId BT TUFT BT B 200 I 7 TP Ah SHfMeaadl Bl Serdl 33 P IUrdl B
AU T & /558 TiRemal & @res G 3feqgie] i @zl & aied R Trifss ayg) &1
139 GRIQITET SR SRevdl Ov i &1 3d §Y ST GRgplas SNl &1 [H3/0 3,
TG, [3aRUT 31T G T Gg T I 8 25

4. HTYTQ

TS 5t Aok o1 U T Uh 318H BRAT § 260 3R SIHBRI BT A d ISP SATGH-USH & forg
&L g1 g AN Pl Uh-gaR  S1cdd 3, faaR! &7 SfieM-UeH &,

%074 arts.5.e.i-vi,5.f.

*'UnitedNationsCommitteeontheEliminationofRacial Discrimination, General RecommendationNo.23:Indigenous
Peoples,Gen.Rec.No0.23,UNDocA/52/18(Aug.18,1997),para.4.

#2ConventionfortheSafeguardingoftheIntangibleCultural Heritage,2003,preamble,para.6.

#3Conventionon theProtection andPromotionoftheDiversityofCultural Expressions, 2005, preamble,para. 15.

]d.art.2(3).

*5Id.art. 7(1)(a).

*UnitedNations, Stateofthe World's Indigenous Peoples, Vol.| (May 2011), p. no.57.
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I BRI A 3R TP U J WG ! oad IR H HeG HRal ¢ [SHBR B JA 3R 3ATGH-
UG & o MaD B, SHIAY SFeT-3elT FHET 1 ST U, S URURS FH 3R Aifefas
HATS & TI-TR TG ST B TRpTaD AT BT &M P T UTSTSHT BT URET TP & | 200 GAT R P
RN AT T SRR SIS R aTelt i & BRI, Hs Wexl o, faRy w0 9 3 o 9ifes w9 3
JUANT & STt § e foT 0 HIs forRad goraran T8t § (iR saferg it +ff yafad 78 &1 78 §) iRy &0 ¥
I B BT TR B | 200 SHD SIATS H, SARIFTT THER A, W ARN GRT CRIDT DI JHIAd P URUTHRARY,
TSR U3 Pl Tgar IR WA XA ot fexn § o fora 8, o o =i i fosan man &:

4.1, T2 T & JTUPRY U= WY 1Y IO, 2007

g, T S, 3R, oS, O, H W Al & HTTS SRISRY B! Tafid B aTet s UIaeH 1 3we 13 Wi
3T B 3 yiawg B Bizgl & GFIRT B3 I TYrdl &Il 3R 7l & g g7 & & 774} B1
T Y7 N TG TG BT BN TG B & 20 TG 13 T§ G A & o1 " 72/7a? FTrar i
3T & forg Tredt & i 1 it R et & o waeeht v+ rorifaes, g i gRIrEd drdarel &
ST TT GHE G SR GO B GHE G, g1 ovev] &) d5 HFaIG TT G 1T a¥in BT Sao [T
T 2 TG 14 TN AN & " 351 41973 7 R1ET gaT7 e it Sra1 Séres gomferdl sk Gyl &1
B0 B AR 793 B & SRAGR B AR <l 81 22 Th URUTH & T4 H, 3fJ=q 14 g of Feifa
IXAT & o I D W32 7], 1319 &7 & F=7], [or7d 37 Ggardl & 6% V6 art @ AT &
forg i 4} 8 T sl Tepla B S st YT 7 R a3 & T "SRR’ 3T ST 8111 2rs ST
Tepfad, IRoRTef, gfaem SR sieienatt @t T 3R fafaedr 3 fow wweh @il & iR &) 3wg 15
AT €1 1S €, O 39 o1d W YT STeraT © b TaeRit Hensit 3 TRewr o e 3R wrdeie SHeRt #
3y T ¥ vfafsfad faar s afeul - ofd ®, orgye 16 WM AN BT o7 wrwrs 7 sroer Hifsar
BYIf0T F 3IR 1377 1 Jayid & -Gz Hifsar & Tuf &0 & qga &1 HIBR JaT7 FRAl 8 o

*’The United Nations Educational, Scientific and Cultural Organization, Background paper for “Thematic Debate:
ProtectionIndigenousand Endangered LanguagesandtheRoleofLanguagesinpromoting EF AintheContextof
SustainableDevelopment,UNDoc.180EX/INF.8(2008),p.no.2.

*®UnitedNations, Stateofthe World's Indigenous Peoples, Vol.| (May 2011), p. no.57.
#9d.at58.

7*TheUnitedNationsDeclaration ontheRightsofindigenous Peoples,2007, art.13.1.
Id.art.13.2.

24 art.14.1.

PId.art.14.3.

7*Id.art.15.1.

®Id.art.16.1.

48



CHAPTERILINTERNATIONALSTANDARDS

4.2. T 3R TSI Al TRIEH, 1989 3R TR 3R SIS S-S W, 1957

TS, U, 37, RIS D1 URATaT . 169 3Tt HTHT37 oY §-TT @ 3R FAsRid o3 & forg Tae=f vl &bt
3TepTe3T B WBHR HIAT B 1 216 AT ¥ W, 3T 28 W Tt Bl " 767 47 ae7ef 67, T8 HIBR
377 & [ 37 "1 T 4T 7 1 3 T P GG IGT ST §17 ared] HToT § gI-Iera1T Rrarar
1T a8 @ g3 874 A B Haerd 7 Y, IASAl Bl 3T I Pl U B P R dOR FRA & oy
e AN % T RTHR IR & T S 5T TR §1 276 SITw5G 28 XIS Bl " W72 %N TS & 13T
I 1T 1 TGRIET BT S FG7aT @7 @ [T IU U BT TS T B 1 200 ST6T Io4T GRT W=
AT & Taie H IUT BT I €, A 3F=de 30 & ded Sen & b, Set saxass 8, 3= /T sigarg &
T1egH T I 37 T BT LI 7 5T TR & FUGNT & Jregd & 39 e B 390 SHfUBRY 3R wde &
TR o TR ST 250

JTSUASN FH-AXM . 107, TG 23 WM Tl & " HGH1 FIgHoT J 7g= iR g7 & SsR &7 ver
AT & TT oTg] T FITGING 7618 7T THE GRT Fa8 e 3747 7 o7 areft 477 8 forgd 3 gafela
& /20 ICITp, SETASN HAYH . 107, 3T 'THIBIVEIET DBV $ BRI, I RefRa Har g b Jeaf
DI " HIGHTT GT RIH1 7S] & I 797 7 3% ] SHRED {9731 5 G [l T 5 gara=iier uRac7 @
fore GIgeT vl Aey” 2 3Tws 23, TR R, 18l DY " Frg2/r g7 Rire 4197 &1 GRIET B & fel
" 57gT TF T & JUN B & o0 10 IRl B 26 SIS 26, TS, T, 37, =A< . 169, I8 UHIRAT
P I BRI UM b TR H RN SATETE &b 1 IAD! U] HTIS H TR BT TG BT & | 230

4.3, AR 3R Ierifae iR uv sfarfgia ar, 1966

3w 27 H TN WU I Hel T 8 & .. sfeqweye] @ Gaia &ixid) &1 37 THE & A TG &
TrY GLGTY 5 3G=] 4707 ] FGFNT HY @ HOBR G dfad 761 197 g x5BTl SHTwa 27 " A,
TS SR THE SIqaEgdl & BRI B & Il 6, ST UIUSIR - ¥ foar g

Z*Thelndigenous andTribalPeoples Convention,1989 (N0.169),preamble,para. 5.
7'Id.art.28.1.

8[d.art.28.1.

d.art.28.3.

0] .art.30.

#1Thelndigenousand TribalPopulationsConvention,1957(N0.107),art.23.1.
*2Id.art.23.2.

*[d.art.23.3.

#]d.art.26.

#5ThelnternationalCovenant on Civil and PoliticalRights, 1966, art. 27.
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% I e ARl & UToTS SIIHRI & TREUTFH o W AR 1 06

4.4, 91T STIPRY TR THSNGT, 1989

%ggmaaﬁ%ﬁwﬁ 385G 30 WY U Y " 3G ] ] FGGNT BT & 7 PR Bl

4.5, AT NgHTa & T Ul & I W SHRTPIT THST, 1965

TSNS RS BT S " 7T, o7, 4T 7 /7 & 2 & [a7 T & [T TraaifeBr] SR Fifcids eaaaaraf
& [T Traifae G SR G @1 FGTa T AR ATed YT 61" 5 TGIIR, WISl o 3Gt
T SR . 23 H o 1 &l & b 9 GFi8T & 12 Wae =i TgarT a1 YTo1S/l 1 Ieierd &
SN ST Y1 & 11T ST BRI BT T Y TH 6. " |00

5. fRred.

T, HIT3T 3R TRURISH & TRl o forg fRia T Hecayul arg &1 faviy U ¥ wash antl & fag, st
I, 3Mfid SR ot Akl IR ST U 3 g1R1E WR &, e IHmd, TR 3iR =9 & @l §
TP HEAYUl SUHRU G | 0 S TSN TG =+ ST UTSTafl, Sreanfaies Araarshl, TurTd gl 3R
e YFTIGRT & TR TR SO fRI&T TONfer ! ST X1 8 | 2 BTeliich, XIod BT Xt 1RI& Jonferdt
H Tl St F STeR YA & HRUN D! 3! GRS UG BT &RUT G B | = STCTY T TGP
& o Taeh fRren yonferdt ot TRfa SR HeRT & @ wie SR v Tt i @b e deb ugd 39
m%%@?mﬁmwﬁwa s O b FGfeTEd SIeRISTT SrgHt wei gr1
EIGlQiEI Mg e:

*UnitedNationsHumanRightsCommission, CCPRGeneral CommentNo.23, Therightsofminorities(art.27),UN Doc
CCPR/C/21/Rev.1/Add.5 (Apr. 8, 1994), para. 3.2.

#TheUnitedNationsConventionontheRightsoftheChild,1989,art. 30.

“5Thelnternational ConventionontheEliminationof All Forms ofRacialDiscrimination1965,preamble,para. 1.

ZUnitedNationsCommitteeontheEliminationofRacialDiscrimination, GeneralRecommendationNo.23:Indigenous
Peoples, UNDocA/52/18(Aug.18,1997),para.4(e).

#UnitedNationsDepartmentofEconomicandSocial Affairs, Stateofthe World'sIndigenousPeoples, Education, Vol.lll
(Dec.2017),p.no.3.

14 atb.

#2AntonioVoce,LeylandCecco,  et.al.,““Culturalgenocide’:theshamefulhistoryofCanada’sresidentialschools—  mapped”  The
Guardian, Sep. 6, 2021.

*United Nations Department of Economic and Social Affairs, State of the World'sIndigenous Peoples, Education, Vol. 111 (Dec. 2017), p.
no. 5.
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5.1, TGN @I & SfUSTRY U= Y MY IO, 2007

JUASIRATSH &1 URATST " &= GRTINT SN TGerTl @& o7 a= & gre+ qioo], qrrer fRrer
SN BT & [T TGIgT [rEaR] G710 3G & 9B B AT oot © | 20 SIGRIT AN Y R78T &1
SYPHR I YIS BRI T 3ge T J TSI g3 ¢8| Twve 14 T FHgl T1 ¢ fob e Al &l
“ ] G TUIral SR a1 YT & Rr&T 7T @+ ared Gl &1 AT &7 SR [H9Ed
F7 BT PR & o T7 K0T iR TG & TRplad avid! & [ FTGHRT & 25 ARG 14 T8
1t SR 8 o Taexit T, Ry wu 9 o=, 91 flt Weura & a4 @l ofiv g7 & &0F &
THAR 8 | 200 TRUTHRART, 356 14 H Hg1 T § b X0 DY, " W@ < @7 & T/ [Haas, " aq =
Tl 139 & T F=] & [og THT6] GUrT 37 @ey, for78 @ +ff =ifae & ot s agard @ a6Y
VEA 6 oTF ] THT & ST Gl HIR ST HTTT T [T AT BN GHAE I

5.2. TR 3R SFWIGIT WP TRITH, 1989 3R Wl iR SFWdIg SRieET
IS, 1957

3fTS. T, 3Nl B4 . 169, STwda 26 WGRM AN DI " T4 &7¥) G¥ HH G BH 9 PN GHGT & T FHT
STEIY TR FRIElT T B9 T AP T 81" 200 TG 27 Y 30l g fob Iodt gRT W=l AT & wgaim 9
" FTH] 39T TENd) B QT B F [T, 3. FTF FIAETT, G T HR TIENNFT) 376 o gucrdl 3w
FTH] AT BT G, SF R TRFIAH BT B IMAT 3= & fog e HAHA $H dUR 3R
FHTATd BT S| 200 TG 27 S WM AT & SO " e/ TR/1 i Graersi &) R & IBR
! AT a1 8, o forg Irog IR Gnee UeH A & Y ddoies 81 o 3w 28 H el T 8 b
&= S B /7 @R T F GG S [T Ry Gl ey St g 8, Wi € 7 4y
7 YRIGATET I e BT AR Ht H1 TR aor 31T 29 FAREY Foxan § b Tzl @il 1 e o1 e
AR T 3R DRI UGH HAT 541 d1igT o I3 30 3R P THar a1 § gl a8 ¥ iR 991 SU 9
YT o B W& ST B a0z TG 31 IS} ) T8 YR B BT M a1 § b 57067 7 Trsageas 3
/7 Sere T} TN T & GHTG HR FepIa] FT U [79EL GBS G [0 TGTT HYcl] &

#*TheUnitedNationsDeclaration ontheRights ofIndigenous Peoples,2007,preamble,para.13.
2514 .art.14.1.

%14 art.14.2.

2714 art.14.3.

#5ThelIndigenousand TribalPeoplesConvention,1989(No.169),art.26.

*]d.art.27.1.

01d.art.27.3.

%174 arts.28.1,28.2.

214 art.29.
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dlifeb ST e o fobell o e, faRIy &0 § Ta Al o Iy Hie Ao # 6 ard Al &b Raen
Tt 1t gaivre o) ST foa o T | o

311S. TS, 3. A . 107, Siwda 21, 371s. UCT. 3. TS 3. 169, " X TP LG 3 &1l FHIT HTER
TV /] TR Y R FTeT e b oI XaeRh SMTETEl & SUBR B YRIG Bl 8| . BTAND, 37TS. T,
311, AT 7. 107, 3T=5G 22 H I UIGYH g fob Rief SIHH! D1 " Ty Faevl &b MR W " Ipie
TG 5 T, S iR GRPIaE ThIb<Tl B] Tl H 57 HTFIE] & &N TY Sfggplerd 137 g |
ST 3T 3TSe 24 F gl 71 B b Teh sl ) IR I 3R Bieret UaH by S aife 3
"B TG H UBIpd 61 GF | TR W, Sfwda 23 Werl sl & " 3y GigHray J ugt SiR fera &
SHIIBI B V&l BRI &, IT 6T I8 HITGING 76] &, d6] I HIT H RG] GiTg 5repT SFHIeT 5 &7
T G705 GGG & T B & I o SFTEG 25 I I T eI SR BT S0 o foTT 1 el § o
RN SMTSTEY I Ty AT TR I 3= T GIRT W 7T GTIRT bl T BT | g

5.3, 9Tl SITUPRI U FHSIT, 1989

HAR &F Fs Tray™ T s & e SR & AT Tgqs I RS S ] | Srfwse 28 AT 4 3
YPR DY ITRITR 3R JHM SHTHR & YR TR U B Bt 2fP T 7= & el &b ISR o Aaal o
DT TG BRAT B | 00 35S 29 T8 IR R B b o= Y R 1 S7b " cfFedeq) TIwr S #r71des
g ANINT &marsil &7 FarioT [GBRT B G AT G & 59d TIanddR] SR 37h] HaH
IpIaE Tea- HIoT 3¢ Gedl” & Fia T @7 Hia=T B §gal a7 iR G 0@ &ad Tare 4
omGR g 57 & 17 31 T 4 TMAT 81 =10 e St b IRy Tead H sifede 30 TA b1 T8
IR B & R ST a1 2 b I 9177 T45 & 3/~ G5l & T TGGTT & 37 Fegpiad b7 e
&7 ST 4 BT T B T ST HTST BT TTINT BY b SHRBR G G 7 T A 81 on

5.4 3MTfe, Ao 3R Aivgpfas SifeRI W Siarigia wwsiiar, 1966
3Tve 13 U8 RN o1 ¢ b R1e 31 20 7779 fdeied 7 quf 1aebrer

*B31d.art.31.
““ThelIndigenousandTribalPopulationsConvention,1957(No.107),art.21.
*1d.art.22.

%14 art.24.

*7Id.art.23.1.

%81d.art.25.
“*TheUnitedNationsConventionontheRightsoftheChild,1989,art.28.1.
1074 art.29.1.

#1114 art.30.
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3R " T SN Hfees TAFAAT & T T B ASTgd Bl AU 2 SFTSE 14 I Il B
T B & e anit do qud 3R 3ifFard it Rien skt 78l &1 8, «F v Feia a7
W13 e 3 Rigic & Frazie HIa-aa= & [T U 3% &1 Gior] 317 &1 SHGRIHAE

5.5 Riemd WeHTa P Raare gHEidar, 1960

1 & Yeua & RIAH H-aH, 1960 (Hels) & 3fse 1 H Hgl T ¢ b "ot arfea a1 safeeal &
g P! ool oft UpR 1 a1 ot ot TR WR el b Ugd A iR HRAT NEHId BT 718 AT 61 e
BTl Arets foRIY T I WM i & e & SHBR S Jaid ol PRl 6, 3gae 1 'NeHd oI
T, 77, [eHT, 79, &, R[St GT 3= I, P Al I e, S IR T 5 @ TR U s
1% 5 U7, FIEBR, ey a7 G () B MHE B B U H aioid Bl o | TP AT, JRG 4
I Y g T Al FAR PR, [FBRIT B SR TR BT DT UG P & Sl "R & HET H
IR SR HTER P GHTA P ST G7IT | s TNSTS b WAL UR I8 gRT I &R R T4 b1 i ob
SIRIBR 1 AR B SR 37U et fRign gonterdl &, faRy wu 9, Wexh o afgd, T Tl )
T HHSR THg! & 7T, THTGRR S o forg 4RI fba T g | o

6. URURS I

URUNSD I, e GeH §, " g77a7 47 3 a1 @l GRT &9 SN 131 [T 7 J1, GI-abrR], TS
SN FiarfEl & e @ iR JUmer] &1 Felta &l & ol Jiplad GaaR & T STHT i
FITHT 3 &7 8 HBINT BT & 3R T gt & g3 gl 7 5if@ &7 & DT GIA & s TRURT T ST
IR R IR U T A BT 81T 7, 3R eI, e, el la, Haian, TUFTd gHcs!, 7, B,
Thih 3R UIRTRUTI T 3R 38 AN R P BN WS AT T TR | 215 TR AR BT URUReD
TH b TR P 3ifBR T 1 FAcbear & Gafda 8, wife

*2The International Covenant on Economic,Social and CulturalRights, 1966, art. 13.1.

3[4 art.14.

*“The Convention against DiscriminationinEducation, 1960, art. 1.1.a.

d.art.1.1.

S°[d.art.4.

*"United Nations Educational, Scientific and Cultural Organization, Indigenous peoples’ right to education: overview of the measures
supporting the right toeducation for indigenouspeoples reported byMember Statesinthe context of the ninth Consultation on the 1950
Convention and Recommendation against Discrimination in Education, ED/PLS/EDP/2019/03/REV(2019).

“8United Nations, State oftheWorld's IndigenousPeaples, Vol.|(May 2011),p. nos. 64, 65.

1bid.
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Tg 3¢ MU YW, Ter!, Tret iR fRRId &1 Uaied, Fa=or 3fR WRH & & forg JufsTd
Bl w3d T8 ot e q WHR faam ol & b =i @l bl Sch URURS I & TRef0T ¥ dferd
HA I75 THAIBRI BT IeG &l 2 dagIR, FHARId SIRITR SILH e Wl anl &
URURE FH P & HA

6.1 TGN QT & SHTUPRI TR HYerT Y IO, 2007

JUASISHRITSN BT 3G 31 WM AN & " o7, URGRS F7.. 3 TrL T G735 13377, Tt
TURTG, TR, 1S53, BT 3R GRURS BT IR EX 3N TG HT IMHT & 2 35S 31 T ARG
& URURS I R " 577 §lkg Faa] 1§17 0@, 79130 B3, &l B3 SR [3hRIT e &b I
ISR BI 1t AT ST &, IR I DY Tg YA H o g Wit Al & TganmT § “7ue G
PR B SHTAIH AT BIelt § i 9 3 SHABRI BT TN B B G&H Bl

6.2. TGN 3R TSI SRl T T, 1989

3gw5a 27 B 31U § o Wexl AWl & 5167, G7 F7 SR HIEifiad], G9! ged JOnfcrr o
It GRT W AT wR dferd Rien SRt 3R Jareit § wnfire far s «

6.3. Sifde fafderar o Hged Y wHeH, 1092

3IT5G 8 T DI " AP [AITE/TT F TRETT 3N @i FTINT & 7w TreifiieE GRURS g ¥ic! &1 4t
&Y & FIct W< AR RIHT THGT & T, TR AR TR BT T, GRETT R WGGT F1
SR O F, TATERT SR TS & §RP] & SFHIGT HR YIaH] & Gr 37 ZTqe 51T & TGTar
@ 3R 39 @& & T TarEN] SR TYrs & FTFT & 3G 817 G Al & TR GIEaRl 1
Waﬂ#ﬁm?ﬂ%lm

6.4. AfGZH Tuer USRI F AR o uggsi o= THFiaT, 1995

NZP Juar 3ifIBRT P HUR Faeh Tgeait IR JH, 1955 (0T THRNA) = Sigd Juar IRl &
TREUT SR acH & foe Aad Ae eiid Fxar g, ford

“Id.at65.

“Mattias Ahren, An introduction to theWIPO Intergovernmental Committeeon Intellectual Property, GeneticResources, Traditional Knowledge and Expressions of Folklore
Indigenous Affairs, 66 (2002).

“TheUnitedNationsDeclaration ontheRightsoflndigenous Peoples,2007, art.31.1.

“Id.art.31.

“Thelndigenous andTribalPeoples Convention,1989 (No.169),arts.27.1,27.2.

“TheUnitedNationsConventiononBiologicalDiversity,1992, art.8.].

“TheAgreementonTrade-RelatedAspectsofintellectualPropertyRights, 1995.
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AT faRy ¥U § TR @ o URURS 1 B & Tl Bl 8, TIER H, 3P oF BT ITANT 39
e & fore fara o Tavd § | IeTexul & fo, fowy sfiwely giell ofR sitell & Uce 1 faem UeH ol 8
T S, e, 1S | 3T 3retral, WAafAfAER BT SUART URURS Hipfad sfieafadal o e
¥ e far o1 govdr 8, S b Myt Tild, T IR T Ha, S ARR Th WM YT $
URUNS T &1 T A ST I § | = Y, S Tuar SR i &1 gfan 1R & =it antl &
URURE FH & TREUT & AT 31fieh ITRER 8 BT SMaTHT § | s
6.5 g YueT, SMTIARIP THTU 3R g YRURS F1H U= FHSIT, 2024

fay P Juer e (Ssgamsdien) & damayH & Sfige Jual, aRee I iR Jag
URURE IH W AW, 2024 SifGH T, MTIARG TR 3R a9 IRIRG I TR IAfd, 2024
(GRS TfY) TRy = U J Sifg® Yual, STIdRe TureMT iR IRURS I & did IRER Ja I
TSI il g1 O 3R, T, &, . WY BT TRa1a=1 9 had g, T, 3. 3R, TS, U B WP T J WhR
H § 3R TP Il Pl U FRA b o0 UfdTx 8,00 Sfewd I8 ot gfY FHxct © fob oft. 3R, T 1. .
Y B AR IR T G T i AT GGerdl B ST B & [T GalaT g 15T o ey
= 3TRC 3 U 3R Ude UbdIdRul Haadhdl &I FHeiRa o=l 8, P AR 3R &1
SMTSHR TG TATEHT T ITY Sfg URURS - TR UG § A1 Uce SdGd SHTIARID Surei
B I P < T WS AT 1 R T BT el Fefed uRue I UaH fbar § &1 gamr
TR P AT T T | 39D AT, TG 6 B SR, " SR GTe/] 1 GaT JUIch (8 Serad)
3 317G FGTE1 & G RGN Fi7 o) RIGHT §1T ST 38 &, o S o &), Tt a8 e
fohaT S| o TS 10 AT J T B TAUFTHT § G777 GreT gefaesepl & &g 7 w@@=h vl s
QT Tgerdl & glaregr @1 gy Yrierd &1 Gieaed #eT B SMEH Rl 81 = 39 UHR
MeREdP T Th Heausl weH B, o 39 Y H JUISINRSMEW & TR-SIHDHRI
PIEHISH

“UnitedNations, Stateofthe World's Indigenous Peoples, Vol.| (May 2011), p.no.20.
“Carlos Maria Correa and Abdulqawi A. Yusuf (eds.) Intellectual Property and International Trade: The TRIPS Agreement(KluwerLawInternational,2016).

“Dina Haryati Sukardi, Tahura Malagano, et. al., “International Legal Framework for Traditional Knowledge and Intellectual Property Rights” 11(10)nternational Journal of Multicultural and
Multireligious Understanding359-360 (2024).

“TheW IPOTreatyonIntellectualProperty, GeneticResourcesandAssociated Trad itionalknowledge, 2024 preamble, para. 7.
“Id.preamble para.8.

“Id.art.3.2.a.

“Id.art.6.1.

“Id.art.10.1(c).
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®! W= AN & URURS I IR g FuaT ISR Bt e & I8 U areadt S dacd o
Jed a5 |

6.6. 3T, ATIRT® SR ARPfaP SHRISRI W SR T, 1966

3Re 15 [ ot «Fges, TIelR® a1 el T & TR FaE 3V Hifaw Bdl &
TETT G Y F77 & BN B RS <l 8l o . 5. TH. 1. 3R, 7 30 W=y fewqoft &, 17 &
Y 910 W SR a1 § o srgsde 15 & wrf-aue ¥ Teiftid et HTHTS SietiiRegen! 3fiR Teht
Tt o1yt F off YRGB S 91T A@1fh 4 3w 15 & dgd Wi, TR AT UGRH Hal
& 30 URURS 1 & ey TR&M UTed B Yo | 6

6.7 Aiepia® sifaafaaal @t fafaedar & Jver v "aeH w I, 2005

TRATGHT " 3 iR Hilad &7 & &id & &Y T GRURS 717 & T5d &1 Teard] 6, iR 13515 &7 &
Geof I BT T FUIGTl 3R Gad [P 4 59 TBRIAD JRIGTT & TrETr 398 Gaig
TRE(TT 3N GJ¢/T PT HTZgHar B Ugaridl g | =

7. TASRM BT YUMol 3R <91 a% Ugd

W AN T 3T T WG SR AR IRpfae AMdSt & Y, SHNN |G B U
YRS & YR W 3R T Sfaffed fieR & & H e yunferdl $ik Sl & 3UA g
BT SUTNT 5T B, w00 ST FRAD TRURTSN & [1eqH F S arett Gifeal ) Y 7T § 1 w0 BT, A58 A
3R Tl ATl & YYNTA DT 3R BT U] Y ToRSIETS!, B H IT HHSIR BT 8, 0o S8
T & U U1l DI BT U & Sl WGRN AN b Spierdl, TURTSHT 3R el & Srfe
FRAT €, 3R T TR BT TUNTrT O S STl | 2 TR BT

*5The International Covenant on Economic,Social and CulturalRights, 1966, art. 15.1.c.

%*TheUnitedNations Committeeon Economic, Social and CulturalRights, General CommentNo. 17, Therightof everyone to benefit
from  the protection of the moral and material interests resulting from any scientific, literary or artistic
productionofwhichheorsheistheauthor(art.15,para.1(c)oftheCovenant), UNDocE/C.12/GC/17(Jan.12,2006), para.18(b)(iii).

®Conventionon theProtection andPromotionoftheDiversityofCultural Expressions, 2005, preamble,para. 8.

*5TheUnitedNationsDeclaration ontheRights ofIndigenous Peoples,2007,preamble,para.?.

*¥TheUnitedNationsGeneral AssemblyHumanRightsCouncil, Accesstojusticeinthepromotionandprotectionofthe - rights of indigenous
peoples: restorative justice, indigenous juridical systems and access to justice for indigenous women, children and youth, and persons with
disabilities- Study by the Expert Mechanism on the Rights of Indigenous Peoples, UN Doc A/HRC/27/65 (Aug. 7, 2014), para. 7.

*0]d.atpara.8.

$'WhitneyBell,“BookNote:Canada’sIndigenousConstitution,byJohnBorrows48(3-4) OsgoodeHall Law]ournal6— 9(2010).
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gunferdl W=l Al @ < db 98k Ugd U &1 § Wt Heayuf §, #if 3 wesh asff § ameRr
A HA BT SMITHAN Bl HH PR 8, HH T 81 3, YTTAR 3R NEHId & o &1 a0 814 &,
3R T 3 U H SR IR U F JaH d&id I U 34 ard WeRht e & iR & et
@ T BRA 1 2

Ry =0 ¥ ezt @t & aMfed YA BRI & Te &, gyrT S iR Ude aaf & fade
Heaqul 81 ARws yurreht A 39T ~ @R el & o Rareil Terrd B SR wuRisl & e Saa
7T & Grer T YfH B BT AT 3R UREUT BT G a1 8| 2 TIRISST vonedt A » @@= a@vnf
& IR GG, F7F B N QG TETE THFr3] e & ugar- $t savgemdl & ot
i AT w. ORISR UMl = ot & Aus FETU Uiharst 1 ST $H-- &1 Ul omig e g it
7 %7 el FETId 5] GBd & | 30 ARG JU-URT SIARIPIT B AT b1 Gallohg Bl © ot
W2 AN & UG d UgTH & IBR B &M BRd § 3R M T i 8, TR 9 3T W= B
gonferl & T1erd 9 g, A1 YE °Re] 3Haldd & e 98l

7.1 TG @I & USRI TR HYeRT WY GITOT, 2007

3Te 5 W e T § b " @ a7 &1 e & orae, S, TrEifad 3R TRpladE aT 7
o ¥E T YFT @7 & 319 SRIBIR B FIT &7 §Y 3T AR, FITA.. G 1§ TG I
TG &7 BT VDI 81" w0 WS T B " GRURS &7 & &fHeT qret! a1 /=TT Feoil B7 75 a7
ST H1 7 ¥, & SR WA & 3B R @) Hgar a1 ke & Rty Jed & s 27 At @
" e TGN Gl B T [HTBY U [57e, W, 17598 Gef iR NG

*UnitedNationsGeneral AssemblyHumanRightsCouncil, Accesstojusticeinthepromotionandprotectionoftherights of indigenous peoples: restorative justice,
indigenous juridical systems and access to justice for indigenous women, children andyouth, and personswithdisabilities- Studybythe Expert
Mechanismonthe Rights ofIndigenous Peoples, UNDoc A/HRC/27/65 (Aug. 7, 2014), para. 20.

**UnitedNationsGeneral AssemblyHumanRightsCouncil, HumanRightsBodiesandMechanisms StudyonLessons
LearnedandChallengestoAchievethelmplementationofTheRightofIndigenousPeoplesto Education-Reportofthe
ExpertMechanismontheRightsofIndigenousPeoples, UNDocA/HRC/12/33(Aug.31,2009),para.11.

*UnitedNationsGeneral AssemblyHumanRightsCouncil, Accesstojusticeinthepromotionandprotectionoftherights of indigenous peoples: restorative justice,
indigenous  juridical ~ systems  and  access  to  justice  for  indigenous  women,  children  andyouthandpersonswithdisabilities-
StudybytheExpertMechanismontheRightsofIndigenousPeoples, UNDoc
AJHRC/27/65(Aug.7,2014),para.9.

**UnitedNationsHumanRightsCouncil, ExpertMechanismontheRightsofindigenousPeoples, Commentonthe Human Rights Council’s Guiding
Principles  on  Business —and ~ Human Rights as related to Indigenous Peoples and the Right toParticipateinDecision-
MakingwithaFocusonExtractivelndustries, UINDocA/HRC/EMRIP/2012/CRP.1(Jul. 4, 2012), paras. 46, 55.

*TheUnitedNationsDeclaration ontheRightsofindigenous Peoples,2007, art. 5.
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T B RITTT SR BT F7 B A0 BT & o) e AT & B, Wawrsd] i Rare i yfy
BTIHIT FOIrT] &1 1T FIIA 3T &

3T 34 3 Wt A & o TrAw gumadt a7 G Rarl # agrar 3 [Reta #v7 dik §AY
W7 & HRUBR BT Y BT 8, 9 " HRPT FATINBR H75] & SFIR B 305 TG 35 B TR,
e AN B * 77 TG & Hid Flrd] @1 1ormaned] @1 ERT Fv7 1 Ut SRIBR 81 e W BIL,
Af-Rarert SR gonferdt &1 AT & AT, SRS 40 WM AN & JUS FHTYH Ufshanst 0% Ugaq &
SRIHR BT WIHR BT ¢ S @Nd, AT AR e §, W g Ty I Afaaqnd a1 Afed USRI &
S & o UM SUER, a9 &@ew @l & i Rare WaRis e Erg) qunrdl i Saiipia
TGS 0 G [daR &¥a &1
7.2. TGN UG TSI @b T, 1989 TUT TGN Td TSI SIHe GHaH, 1957

AT T4 . 169 BT ITRG 8 X 41 € 5 o AP ST iR faform wezh @l R ang 8l 8,
3% K7 g1 gyra B B 7 S qw@r o S AT 5 STwe 8 Wl @l &~ g7
Rararl i Gyl &1 G777 &7 & oifdere @ W RS Sl &, SR 16 3 * 73 rgef! Foed! S S aeeigia
&I TR HIT HT%T B G GO Fifcrd @] & Grd ST 7 81 HJw5e 9 § Bl T § (&
T Wl Al & Te gRT U MU SfRTe &1 o Hl 9o o oy, T Wt TS/ §RI "URIRE &7 &
T 5T 777 a1t el 1 " IR I FOeA] S SRR &I GY HII H16 FIAANABR] & G HId
a7 e T foaT ST TR 55 SIS 9 H S T U B T3 ¢ o U Hment § e ara sifepriva
GRI <SS ATTe § e el an o Afd-Rarsil &1 & § 3@ T s @56 10 § F81 1 ¢ & 99
et TS0 & AT BT o dgd WM ATl IR S8 T Sl &, ol eifid W=l Al &t * a7, arfors
AR el A9 1 fRuTa X S 8, 3R g Wifiierd " 57 & BRIar 3 Sfarar oo & adie) @1 @l
T BT 5 STBG12 TS AT B TTF HABRI & THIE GO&T 3 [0 TiFTTd &0 & 7 37 Fiarare
Ra71 & qrea § B17) SRIaTe) b T e Ugd B TS &l 81 55 AT SUAR] b forg Th il a6t
T Uga o for, 3rese 12 9 YR oA & forg T8 3ura

*7]d.art.27.
*8]d.art.34.
14 .art.35.

%014 art.40.
*TheIndigenousandTribalPeoplesConvention,1989(No.169),art.8.1.

®2]d.art.8.2.
®Id.art.9.1.
®d.art.9.2.
%5d.arts.10.1,10.2.
®6Id.art.12.
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B TR F1 ot M FRar § b Texh d v B BridTe! B THY Wb 3R U STd GHI T, Tl
T B, T81 SCRIVICRM (3FaTe) B A a1 33 THTd Rieb! & SR U1 o S 1"

D! G H, SMLUASH Fa=M . 107 3T T IHUAIG] DI & HROT WM 'S o BIEA!, Afa-Rearont
3R BT yomferat & fore ifera TR Ua oa 81 3e 7 H Hel T ¢ b W Rt srrel & SfBRY ok
el Bl IRUTIG BRI THT S YUFTd BT BT " 777 V&7 T | 50 SIHG 7 TGN MRl B " 77
et Rarsrl 17 Gyl &1 G777 77 1 SHUBR i UM Rl ¢, b daa dd dob e dab d " pIT H7ZH)
T} 7 U1 BRIBH & TRl & e ST T 6 150U W M) & Faw gRy fpu 7w aroRyedi 4
SORTY & Taiy T, 3rJwse 8 & Ig iR fovan man & &5 787 7@ 7/7 7, T Wi Ugerd gR1 Y fhy
S a1l TSI A & TRAD BT SUAN PTG &[5l S TR HITH FUIA F ST 6T T
T ST A1fRT | 220 SFT5G 8 H Y UG WAt o T © o 1@t gt oagmd <7t §, gt Weifda srfiamriva
GR1 <SS Aal & Hay B Tl WeRl Srardt & f-Rarell & e o @1 S 50 3@ 10 foRI U 9
WM SAETE B " /ATRE [N F ST FFHINT S R QReq UM Bl ¢, Y & * 37 Bl BRI
& THTE T F [T BT BIAaTE] BY % D HUBR B TRCT Gall § | [ 59 o AT BILA
Ted Wl SMaTE! IR ¢S I H, SFwe 10 Bt U § (% " 378 Fieplad /Ay & &V &1 &7 H 7] g
I T 7 §q B7 & FoT g7 & TH] B T G AT

7.3 919 IfUPRY U HHSMGT, 1989

ST 12 9 S & ol " a7 @1 giad @ art @l 5 <a@ S gRIRE FEars] & 9 at e ar
T g g1 U GUge [T @ Hiegd & P P17 & HBAIEs 9 & Sy dik § gaars &
ST GIT T B 104 ST HUBR WY 7 S0t T ot <. 11, Ry washt st & forg =oma 7
UEd & o1 $3 S11afl Bt Uga™ @, b SFfeye 12 HT YU ST T GHTNT I (Y[ M d R
Jpfae T Y GaeT2id i § BT TgRIdl B! TRE 31 9y SUTG! 3t TRE T B 265 3T 40 H el
TR o A St R S(URTY R BT SR T ol 8, e o I

*'Tbid.
*8ThelIndigenousand TribalPopulationsConvention,1957(No.107),art.7.1.

®d.art.7.2.
*0Id.art.8.a.
*11d.art.8.b.
*2]d.art.10.1.

%31d.arts.10.2,10.3.
*4TheUnitedNationsConventionontheRightsoftheChild,1989,art.12.2.

*SUnitedNationsCommitteeontheRightsoftheChild, General CommentNo.11(2009), Indigenouschildrenandtheir
rightsundertheConventionontheRightsoftheChild, UNDocCRC/C/GC/11(Jan.12,2009),para. 76.
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3R i1 51, <N HRIATE! BT TRI el [orT ST B 1 26 39 Tt H, 91t 3fUBR IAfT 7 Srg=ra
? & " 2% 555 &7 FvvarR] B a7 BTG BT GUGNT FaeT SHiaH U & & J 157 o GHar
81" T Sl & HHe 8, o1et SRISRT IR I 3 T e s 3R Jarahi 3 sy
D! FRIBIRT BI 8 S We=h o=, I IRART 3R THa™! &1 el AR WPl IR R a3 g
«w [ORIY =0 Q, 919 PRI IR IfHfa 7 Iaf ¥ WeRh @t gR1 fasRia ok sraffad ik =
gunferd} & Uaitd SA1eH USH B3 BT MR fHaT| 560

7.4 TEAE WEHTT & A 0T & IHE TR RIS FHeiIdT, 1965

TG 6 " TEH TP BRI =7 I FRIHT P AW § TG NeaHd & RIars wit i
" Ta7E] GG G FTFR BT MRS <l 5, FoH i YeHd & HRUT g3 fdha t &fd & fag
" JIGTIT SR G iagld a7 Tgie U & Bl VDR A &1 0 3D AHRT SR . 23,
M. 3. 3R, . A, WM ATl B 3Dt U, WL, oS, W & 61 gRgNG &7 & @i aref a7 s=rar
FG 5T I7 FTFIT [T 5777 T S5 Y7 SR &A1 & a8 & g B, 41 1 a8 YA B Bt
R ®F § i W=t it &l gRite &1 3fieR 3, Sl e U J ¥4 §; afe et
RN AN~ G, 98 S @R G3fias & R & o " 0gT dd qHd 5 Y SR &Fl BT &g
ﬁ’_ﬁaﬂ?‘@'m

7.5 ATRIAS <A Yonferdl § S Hgdl 9% Ugd R 9gad Y & Rgia o
fe=mfad=, 2012
Riid 1 9 o1 a1 e S~ oroal &7 o1 IR e gonierdl 3 FeaH Fyd &R R B SETId &
9B B NS 3 Ty forgd TiaerT 7 arg 817 o7 M I 817+ fav ®u 9, Rigid 10 78
IR A & e o=y Iurdl &1 3UM &1 SMEH ol § [ $© /39y oreevel a1t T4g, for7a..
& 39D 3reTTal, fARIACRT 11 a1 1 AP BIEH FTAc A3 B IR B THI 39 &1 |
A 351 b LT 78] 1317 TH5] &1 oRevdd] &1 7 H &

*TheUnitedNationsConventionontheRightsoftheChild,1989,art.40.3.

*'UnitedNationsCommitteeontheRightsoftheChild, General CommentNo.11(2009), Indigenouschildrenandtheir
rightsundertheConventionontheRightsoftheChild UNDocCRC/C/GC/11(Jan.12,2009),para.74.

**Id.atpara.75.

**Ibid.

**Thelnternational Conventionon theElimination ofAllFormsofRacialDiscrimination, 1965,art. 6.

"UnitedNationsCommitteeontheEliminationofRacialDiscrimination,General RecommendationNo.23:Indigenous
Peoples, UNDoCA/52/18(Aug.18,1997),para.5.

**TheUnitedNationsPrinciplesandGuidelinesonAccesstoLegal Aid,2012,principlel.

¥®Id.principle10.

*Id.guideline1l.
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fezndwr 11 & gg ot R &) 718 § 6 sl & 1y B A a1 BT ISl Uerdrsd &
"F&g & HIBRI SN Teval GV TG Sf TN FiREr g &Y GRY.. iR ARy T &
TrY.. 5 o1 WG GBI & GG 3% 3BT & FAAFTNAF R /=T GegHl gv FRrEr gred
BT BT, ' s

8. Jdd UgiaroT Ya o=

SFIEHTA T, TN AN BT UHid & 1Y T Sfed WaY 8T &, Ol 3! ARG gUTsil & q1ey
¥ 3% TaiaRyl, URRUfAST o, g eafadl ok Sial 3R SIdfRie fafderar & WRiad axar g1 ws
T, WeRM ANl gRT S & SRR 3 Sifde fafaear oik umikfRufae dqe & &3 & a1y Ad
WA Bl o o= AN o1 ARy I yonferar fifedl T ToR I8 8, v 307 Ude U & ufd 31
et @, SR Hidwr &1 difgdl & fog &l 3R Fu1el 3 WM B 1 3! IRBlad
foraers), Tad faera & o Talap® € 1 e UPa & 1Y 36T UfE Yae 3 39 a9y TRef®
T & T off TR FRAT B 1 20 TTY B, WM AN 1 1} W 3R W aTararul § Ha-aq 3R
STaaTg uRad & Ufaed THTEl I WA 819 BT AUPR Bl s BTeli, ST J Tl Teral § P
el iRl & zmae & waft R Hifod @ TOR A & @ o a1 oran § o Weh anlt & e
e Y, URUR® &3 3R Whfad TATeMl TR Heoll B I 36T YA H & SRIBRI B
TYITId P 81 39 HOR aRdldebdl & 3MTehie H, FafiRad siRighy Sl afen Wash dm &
YBRY 3R Hfe B I UTgpfads TaTaRul &t e § =T Sl 8:

8.1. TGN AT & SHRIPTRY U= WY MY T, 2007
JUASIIRATSY B} TReATaT WY Y I WHR el © b @ 717, Geplaai 3k grRafees gersit
PT GHIT GIIGRT & Fad SR G 13614 SR 3f3d FaeT 8 Gier 3d7 8 w 3HP ],
TS 29 We=M Al &

[bid.

®UnitedNations Departmentof Economicand Social Affairs, Stateof theWorld’s IndigenousPeoples, ClimateCrisis,Vol. VI (Apr. 2025), p.
no. 17.

¥"WorldWildFund, Internationaland Terralingua, Indigenousand Traditional PeoplesoftheWorldand Ecoregion

Conservation:Anlntegrated ApproachtoConservingtheWorld's BiologicalandCultural Diversity(2000),p.no.7.

$®FulvioMazzocchi,“Adeepermeaningofsustainability: Insightsfromindigenousknowledge™7(1) AnthropoceneReview
77-93(2020).

¥®UnitedNations, Stateofthe World's Indigenous Peoples, Vol.| (May 2011), p. no.84.

Ibid.

®UnitedNationsEnvironmentProgram, UnitedNationsDevelopmentProgram,andOfficeoftheHighCommissioner
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CHAPTERIIL.INDIAN CONSTITUTIONAL,LEGISLATIVE,ANDINSTITUTIONAL
FRAMEWORKS
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““GeorgBuhler, TheLawsofManu: Translated withExtractsfrom SevenCommentaries414(ClarendonPress, 1886); Anastasia Piliavsky,
“The ‘Criminal Tribe’ in India before the British” 57(2) Comparative Studies in Society and History330(2015).

“®Anastasia Piliavsky,The‘Criminal Tribe’ inIndiabeforetheBritish”57(2)Comparative StudiesinSocietyandHistory
330(2015).

1°]d.at330-331.

“"GeorgBuhler, TheLawsofManu: Translated, withExtractsfromSevenCommentaries 192,238,410,499(Clarendon Press,1886).
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1.2. 3NUfARe s=fiwwor

fofeer I ¥ ded, SHSIT THer & 3% SARIBRI B & P I I, Sewp 310 RT oY &5 P fafF e &1
YRS §M & foIg, S AFaar &t e 2 | 4y, AT SR IoRa & HHe T LR A1 HfRed TSI AT
253 IR T & R, SMfearl TRl & T2 & e & WIS & =0 o 7FT 1, SR 9 7 had
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“® Anastasia Piliavsky,“The‘Criminal Tribe” inIndiabeforetheBritish”57(2)Comparative StudiesinSocietyandHistory
331(2015).

“Blbid.

“’HelenM.Johnson, “Rauhineya’sAdventures,theRauhineyacarita”,inGroupofhisPupils(eds.), StudiesinHonorof Maurice
Bloomfield159-96 (Yale University Press, 1920); Anastasia Piliavsky, “The ‘Criminal Tribe’ inlndia before the
British”57(2) ComparativeStudiesinSocietyandHistory 331(2015).

“ Anastasia Piliavsky,“The‘Criminal Tribe inIndiabeforetheBritish”57(2)Comparative StudiesinSocietyandHistory
335(2015).

2] .at335-336.

% JadunathSarkar, Mughal Administration111(M.C.Sarkar,1952);AnastasiaPiliavsky, The‘Criminal Tribe’inIndia
beforetheBritish”57(2) ComparativeStudiesinSocietyandHistory 335-336(2015).

“LouisA.Knafla(ed.), Crime, Gender,andSexualityinCriminal Prosecutions124(GreenwoodPublishingGroup, ~ 2002);  Anastasia
Piliavsky, “The ‘Criminal Tribe’ inIndia before the British” 57(2)Comparative  Studies in  Society —and
History326(2015); SukanyaShanthav.UnionofIndia, 2024SCCONLineSC2694,para.113-114.

“®SusanaB.C.Devalle,“TribeinIndia: TheFallacyofaColonial Category”,inDavidN.Lorenzen(ed.), StudiesonAsia
and AfricafromLatin America71-116(EIColegiodeMexico,1990).

““VirginiusXaxa, ‘TribesasIndigenousPeopleoflndia34(51)EconomicandPolitical Weekly3591(1999).
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SHFRIRT & o 4, TRpa SR TRORT & A R 19 M ATl 0 foTp v H, Snfeardt Tqemt siR 3%
ot &) i s & forg ffewr TR gR1 %3 ARy S s |

1.2.1. "3MRTRIP SFASIGGT

T & TP R RIS SHonfa SAFTH, 1871 o1, R & 'SMTRING SHOaal & ' GofdbeT], AR 3
77 AR Snfearh THer Hfed SR & THg! &I ¢led B & (08 Th qUTD SHTUR UGH [T | 2 3HD! URT
2 TR SRA B! it ot " o7, RIE a7 Sl & @7 Y TR SHolfa” & =0 H ©iftd ax- & g
Hfpd FHl §, Al RIFHG AR & UM /3477 FHv- BT BRI U1 & I " IR-GH77! SRTE] B TR-TR He7 %
3T & 12T TRE, URT 4 7 MG TRBR D U "Y1 dTelt Sl Dl SRTE o =0 H GRYINT $H= & g
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“"BhangyaBhukya,“TheMappingofthe AdivasiSocial:Colonial Anthropologyand Adivasis43(39) Economicand Political Weekly 103-
109 (2008).

“VirginiusXaxa, TransformationofTribesinIndia:TermsofDiscourse”34(24) Economicand Political Weekly 1519-

24(1999).

“*IndianStatutoryCommission, ReportoftheIndianStatutory CommissionVolumel-Survey” (May1930),p.no.32.

“VirginiusXaxa, PoliticsofLanguage,ReligionandIdentity: TribesinIndia”40(13) EconomicandPolitical Weekly
1363-1370(2005).

“*AnuragBhaskar, TheForesighted Ambedkar:Ideas That ShapedIndianConstitutional Discourse 24(PenguinRandom House,2024).

“The Criminal Tribes’ Act, 1871, s. 2: “If the Local Government has reason to believe that any tribe, gang or class of personsis addicted to the
systematic commission of non-bailable offences, it may report the case to the Governor General in Council,
andmayrequesthispermissiontodeclaresuchtribe,gangorclasstobeacriminaltribe.”

“*TheCriminal Tribes’ Act, 1871, s.4: “Ifsuch tribe,gang orclass hasno fixedplace Occupationof wanderingof residence, the report shall state
whether such tribe, tribe to ,be gang or class follows any lawful occupation, and stated; whether such occupation is, in the opinion of the
Local ~ Government,  the  real  occupation  of such  tribe, gang or class, or a  pretence  for  the
purposeoffacilitatingthecommissionofcrimes,andshallsetforththegroundsonwhichsuchopinionisbased;andthe
reportshallalsospecifytheplaceofresidenceinwhichalsoproposedsuchwanderingtribe,gangorclassistobesettled  residence  under — the
provisions  hereinafter  contained, —and  the  livelihood. and  means of  arrangements  which are  proposed
tobemadeforenablingittoearnitslivingtherein.”

“TheCriminal Tribes’Act, 1871s. 13:“Any tribe,gang orclass, whichhas beendeclared tobe criminal,and whichhas no fixed place of
residence, may be settled in a place of residence prescribed by the Local Government.”
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e o, SRS SHomf SifAfFaE, 1911 ®1 gaad! STORIRS Sienfa SAFTE, 1871 & R & &
forg i famam T/ T| SIToRITes SISl SAfM, 1911 &7 3PN, 30 gdad! & fauRid, Had
S &1 deb o1 Tied el o, Sfedp OX 9fe=T YR o fORaig UTl « $d Sfelidl, YR 3 7 RIF
WBR B! bt ff S wifdieor ot srgufa a1 RE=i & o, [kt ot » oromi, 7Rl o st & i
DI B HTRIYD SHSTT TG H °INd B o Y 3ifeipd foha, afe I4db U " Jg /3474 3+ BT BT
Ui q " T 5ar7el! SreRTell 1 GR-GI % & A7 4| e 3 Eh STATAl, DOR URT 24 H "SURIAD SIS
& Uollpd &R bl SIgd R o fo7T U 319 I SHTUR e foba, Sigi U 3feTeld o1 fdaR o fab 9
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The Criminal Tribes’ Act, 1871, s. 14: “Any tribe, gang or class which has been declared to be criminal, or any part thereof, may, by other
place. order of the Local Government, be removed to any other place of residence.”

“The CriminalTribes’ Act, 1871, s.18: “TheLocal ~Governmentmay, withthe previousconsent ofthe  GovernorGeneralin
Council makerulestoprescribe-(1)theforminwhichtheregistershallbemadebythesaidMagistrate;(2)themodein which the said Magistrate
shall publish the notice prescribed in section eight, and the means by which the persons whom it concerns,and the Headmen, Village-
Watchmen and landowners or occupiers ofthe village, in whichsuchpersons reside, shall be informed of its publication; (3) the mode in
which the notice prescribed in section eleven shall be given; (4) the limits within which persons whose names are on the register shall reside; (5)
conditions as to holding passes, under which such persons may bepermitted to leave thesaid limits; (5) conditions to beinserted in any such
pass as to (a) theplaces wheretheholderof the pass maygo orreside; (b) theofficers before whom, from timeto time, he shall be bound
topresent himself; (c) and the time during which he may absent himself, (7) conditions as to answering at roll-call or otherwise, in order to
satisfy the said Magistrateor personsauthorized byhim,thatthepersonswhosenamesareontheregisterareactuallypresentatgiventimes within
the said limits; (8) the inspection of the residences and villages of any such tribe, gang or class, and the prevention or
removalofcontrivancesforenablingtheresidentsthereintoconcealstolenproperty,ortoleavetheirplaceofresidencewithout leave; (9) the terms
upon which registered persons may pe discharged from the operation of this Act; (10) the mode in which criminal tribes shall be settled and
removed; (11) the control and supervision of reformatory settlements; (12) the works on which, and the hours during which, persons

placed in areformatorysettlement shall be employed, the rates at whichthey
shallbepaid, andthedisposal forthhebenefitofsuchpersons,ofthesurplusproceedsoftheirlabourafterdefrayingthe
wholeorsuchpartoftheexpensesoftheirsupervisionandcontrolastotheLocal Governmentshallseemfit; (13 )thediscipline towhich

personsendeavouringto escapefrom any suchsettlement, orotherwiseoffendingagainsttherulesforthetimebeing in force, shall be submitted;
theperiodical visitation of such settlement, and theremouval from itof such persons asit shall seem expedient to remove; (14) and generally
to carry out the purposes of this Act.”
The Criminal Tribes’ Act, 1871, s. 19: “Any person violating any of therules made under section eighteen shall be punished
withrigorousimprisonmentforatermwhichmayextendtosixmonths,orwithfine,orwithwhipping,orwithallor any
two of those punishments; and, on any second conviction for a breach of any of the said rules, with rigorous imprisonment which may
extend to one year, orwith fine, or with whipping to be inflicted in the manner prescribed by any law in force for
thetimebeinginrelationtowhipping, orwithalloranytwoofthosepunishments.”

“*TheCriminalTribesAct,1871,s.1:“ThissectionandsectiontwentyextendtothewholeofBritishIndia:therestofthis  Act extends only to the
territories under the governments of the Lieutenant-Governors of the North-Western Provinces and thePanjab,respectively, and
undertheadministration of theChief Commissionerof Oudh.”

“"TheCriminal TribesAct, 1911,s.1(2):“ItextendstothewholeofBritish India.”

“®TheCriminal Tribes Act, 1911, s.3: “Ifthe LocalGovernment hasreason tobelieve thatany tribe,gang orclass ofpersons is addicted to the
systematic ~ commission of mnon-bailable offences, it may, by notification in the local official ~ Gazette, declare
thatsuchtribe,gangorclassisacriminaltribeforthepurposesofthisAct.”
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AT, 19247 & TEd SN U FTE] o1 Iceivd fasar g1 a1 o IR THT 3 61 Ifad e 8l ae AGNR,
SHTORTIYEs STl S, 1871,1911 SR 1924 7 Snfearit TERI ¥ 9 Usd ¥ Hivg WHEING Had B
SO SR & FY | S ST dds Toled faa|

1.2.2. "3gfd foret, IS &, sfespd &= iR '3iifkre ¥u & sfgspa &
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“*TheCriminal TribesAct,1911,s.24:“Whoever, beingaregisteredmemberofanycriminaltribe, isfoundinanyplace
undersuchcircumstancesastosatisfythe Court-(a)thathewasabouttocommit,oraidinthecommissionof, theftorrobbery, or (b) that he was waiting
for an opportunity to commit theft or robbery, shall be punishable with imprisonment for a term which may extend to three years, and
shall also be liable to fine which may extend to one thousand rupees.”

“*TheCriminal TribesAct,1911,5.21-“Whoever, beingamemberofacriminaltribe,withoutlawfulexcuse, theburden  of ~ provingwhich  shall
lieupon him,~(a) fails to appearin compliancewith a noticeissued undersection 5 orsection 7, or(b) intentionally omits to furnish any
information required under those sections, or, (c) when required to furnish information under either ofthose sections furnishes astrue
anyinformation  whichhe  knows or  has reason to  beliecve tobe false, or (d)  refusestoallowhisfinger-
impressionstobetaken, maybearrestedwithoutwarrant,andshallbepunishablewith imprisonment for a termwhichmayextend to six
months, or with fine whichmayextend to twohundred rupees, or with both.”

“TheCriminal TribesAct, 1911,5.23:“(1)Whoever, beingamemberofanycriminaltribe,and, havingbeenconvictedof anyof theoffences underthe
IndianPenal Code(XLV 0f1850) specifiedin theSchedule, ishereafter convictedof thesame or any other offence specified in the said
schedule, shall, in the absence of special reasons to the contrary to be mentioned in the judgment ofthe Court, bepunished,— (a)on a second
conviction, with imprisonment for atermofiot less thanseven years, and (b) on a third conviction, with transportation for life. (2) Nothing
in this section shall affect the liability of such
persontoanyfurtherorotherpunishmenttowhichhemaybeliableunderthelndianPenal Codeoranyotherlaw.”

*“*TheCriminal Tribes’ Act,1924,5.22(3):“ Anypersonwhocommitsorisreasonablysuspectedofhavingcommittedan offence made punishable
by this section which is not a cognizable offence as defined in the Code of Criminal Procedure, 1898 (V of 1898), may be arrested without a
warrant by any officer in charge of a police station or by any police officer not below therankofasub-inspector.”

“TheScheduled Districts Act, 1874,s.1: “Local extent. -ThisAct extends in thefirst instanceto thewhole ofBritish India
otherthantheterritoriesmentionedinthefirstschedule(hereto)annexed,anditshallcomeintoforceineachofthe
ScheduledDistrictsontheissueof a notificationunderSection3relatingtosuch District.Interpretationclause. -InthisAct
theterm”ScheduledDistricts "meanstheterritoriesmentionedinthefirstscheduleheretoannexed;and, fromthedatefixed
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in theresolution next hereinafter mentioned, it shall also includeany otherterritory to which theSecretary of StateforIndia,
byresolutioninCouncil,maydeclaretheprovisionsofthethirty-thirdofVictoria, Chapterlll, Section1,tobeapplicable.”

““UnionofIndiav. RakeshKumar(2010)4SCC50,para.2.

*“*NandiniSundar, TheMakingofthe5"and5" Schedule, Talkdeliveredat5"AnnualHistoryforPeaceConference, The
IdeaofthelndianConstitution(Jul.2019),availableat:https://www.historyforpeace.pw/post/the-making-of-the-5th-and-6th-
schedule(lastvisitedonSep.29,2025).

“*VirginiusXaxa, TribesandIndianNationalldentity’23(1) TheBrownJournalofWorld Affairs 227-228(2016).

“71d.at227.

“*TheGovernmentoflndiaAct,1919,s.21(2):“TheGovernor-GeneralinCouncilmaydeclareanyterritoryinBritish India to be a ‘backward
tract’, and may, by notification, with suchsanction as aforesaid, direct that the principalAct and this Act shall applytothat
territorysubject  tosuchexceptions and — modifications — asmaybe  prescribed in  the wotification. WheretheGovernor-
GeneralinCouncilhas,bynotification,directedasaforesaid, hemay, bythesameorsubsequent notification, direct that any Act of the Indian
Legislature shall not applyto the territory in question or any part thereof, or shall apply to theterritory orany part thereof subject to such
exceptions ormodifications as theGovernor-General thinks fit, or may authorize the governor in council to give similar directions as respects
any Act of the local legislature.”

““IndianStatutoryCommission, ReportoftheIndianStatutoryCommissionVolume 1-Survey”’(May1930). TheSimon ~ Commission  was
formed under the Chairmanship of Sir John Simon to review the working of the system of the
governmentestablishedbytheGovernmentofindiaAct,1919,andinquiredintohowtheconstitutionalreformswere
functioninginBritishindia,particularly,thesystemofgovernment,thegrowthofeducation,andthedevelopmentof
representativeinstitutions.

“IndianStatutoryCommission,““Reportofthe IndianStatutoryCommission\VVolumel-Survey”’(May1930),p.no.159.
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“Ubid.

424 at54-82.

454 at62.

45Id.at69.

4®]d at71.

4%]d at56.

S7d.at75.

“*TheGovernmentofIndiaAct, 1935,ch.V:“Excluded Areasand PartiallyExcluded Areas.”

**B.ShivaRao, I TheFramingofIndia’sConstitution:AStudy 371-373(ThelndianInstituteofPublicAdministration, 1967).
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““GovernmentofIndia, “CommitteeofMembersofParliamentandExpertsConstitutedtoMakeRecommendationson
LawConcerningExtensionofProvisionsoftheConstitution(Seventy-ThirdAmendment)Act,1992toScheduled
Areas”(MinistryofRuralDevelopment,1995).

“'BhangyaBhukya, “TheMappingofthe AdivasiSocial:Colonial Anthropologyand Adivasis43(39) Economicand
Political Weekly103-109(2008).

“?IndianStatutoryCommission, ReportoftheIndianStatutory CommissionVolume1-Survey” (May1930),p.no.76.

**AnuragBhaskar, TheForesighted Ambedkar:Ideas That ShapedIndianConstitutionalDiscourse113(PenguinRandom House, India, 2024).

““Id.at 113-125;Depressed classesis aloose term thatreferred totheDalits,those considered‘untouchables’, aswell asthe Scheduled Castes.
Poona Pact 1932, available at: https://www.constitutionofindia.net/historical-constitution/poona-pact-1932-b-r-ambedkar-and-m-
k-gandhi(lastvisitedonNov.5,2025).

“®AnuragBhaskar, TheForesighted Ambedkar:Ideas That ShapedIndianConstitutionalDiscourse125(PenguinRandom House, India, 2024).

“%%]d.at126.

“"\Jasant Moon (ed.), Il Dr. Babasaheb Ambedkar: Writings and Speeches 736-742 (Ministry of Social Justice and Empowerment,
2019); Indian Statutory Commission, “Report of the Indian Statutory Commission Volume 1-Survey”
(May1930),p.no.32:“Primitivepeoplesdonotclaimtobelongtoanyparticularreligion:theyonlyknowoftheirown beliefs, and are therefore
unconscious  of  religious  classifications.”; ~ Anurag ~ Bhaskar,  The  Foresighted ~ Ambedkar:  Ideas  That
ShapedIndianConstitutionalDiscourse128(PenguinRandomHouse,India,2024):* Dr. Ambedkarwasstronglyin ~ favour — of  the
inclusion of what the British called “primitive tribes’ (sic) in the political system.”
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T ITER TG A I U ST TG BT &1 T/l 3 3R A& T HedTor & et GURT H T 3TN w0
ST, 3SSHR H g o aarn b ey avif & Rl Pt e o Jeaurd & [daw1edi= faaal & A
J, 3¢ T faurd ufaffdic U i 76T ) o Tohell B1 w1 3FaSHR - 3T Jokifae Jomel J
"STTGH ST b RAMHT B b Y&l H SR ol T, T8 Y bl §U b 1T fob T HAl A I M1feH i o
Wwﬁaﬁﬁaﬁaﬁwaﬁ%ﬁﬁwwmﬁ%ﬂ47013@@??5[@,3@9[%%3%
ST T YR IS TUITel BT 3wl &+ S 8, < S "G ierd Ol H ‘g Gl BT | an
TP S8, W YR & fore U Haunfes &1 & FRmior &t ufehan o, Sieuiends! 3iR SHeid Jgar &
fore fafdiy Rt gfed YR AR & fore Mifere SfABRT 7 T ITRT AR JOR o3 H Wfaer T
B TR & o Ffee e @M . gR1 T JageR A fFged 31 78 it 38 Ieea & forg,
IU-ABfadt &1 T fHar T T At SR IU-OMfd, Th SeRigd IU-9Mfd, iR Th
S TR SEhd & SU-THf | e

1.3, GAUITP GHT ) 989! § A=«

ST THeEt 3 Hfays & Ao & shueies = I T ARRS! iR 31e-3TH T Al aiFi & &9
T ORI U A & AR & Y H o, 3R 30 URURS - Junferdt & MR W Gaue
T & had B¢ Jex A 3, foFd ¥ srura Rig Ge1 SR soied Feicd 9 &1 ThaH afhd
3ar of

“®VasantMoon(ed.), |1 Dr. Babasaheb Ambedkar:Writingsand Speeches 739-742(MinistryofSocialJusticeand  Empowerment, New
Delhi, 2019).

“*1d.at740.

Id.at741.

“MIbid.; Anurag Bhaskar, The Foresighted Ambedkar: Ideas That Shaped Indian Constitutional Discoursechap. 9 (Penguin Random House,
2024).

“2TheCabinet MissionPlan wasa statementmade bythe CabinetMission andthe Viceroy,Lord Wavell,on May16, 1946, that contained
proposals regarding the constitutional future of India in the wake of Indian political parties and
representativesnotcomingtoanagreement.CabinetMissionPlan(CabinetMission,1946),Constitutionofindia, available at:
https://www.constitutionofindia.net/historical -constitution/cabinet-mission-plan-cabinet-mission-1946/(last visited on Nov. 8,
2025).

B AdvisoryCommitteeonFundamentalRights,Minoritiesand TribalandExcludedAreas, availableat:
https://www.constitutionofindia.net/committees/advisory-committee-on-fundamental-rights-minorities-and-tribal-and-excluded-
areas-24-january-1947/(lastvisitedonOct.29,2025).

““AnuragBhaskar, TheForesighted Ambedkar:Ideas That Shaped Indian Constitutional Discourse 208(PenguinRandom
House, India,2024);Granville Austin, ThelndianConstitution:CornerstoneofaNation 66-67(Oxford UniversityPress, 1999).

““NandiniSundar,“WeWillTeachIndiaDemocracy:IndigenousVoicesinConstitutionMaking”52(1) TheJournalof
Imperialand CommonwealthHistory181-213(2024).
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forgi anfearell Tqar &1 ugar, SiafHfed SeR 3R sramsll & IR H IHEYID S Bl 16

S UfSd SareReld "6 A 13 faHsR 1946 1 YRA I Th WA Y TURTY HIftd H=- o Ay

TUT P Tehed D GIeRId gU Se=d URATd URT s, Al o Staara Rig T, U U@ Sffeardt dT, A 3e=a
TTd & I § ggs fewoh ot

".... O] & &4 GG 48T & &4 G & 1 3 IRAId T THYT HY &1 FT 37 8130 fAfergT &
S HMRar B SN .. (A7) 7 §THT Gae/7T Tl § T T8 U OF G & ol 39 3T H 87
137 7 /551 areh] HIar3/] &1 e AT 81 39 bl & Weq] & AT FIS 13a1e 761 61 T it & &
7 U SRR & &7 5 G IR &1 B1) Uealig] &) GHe B GrHe 767 B ol 81 il BT
G777 T3] T & B Tl BT GrF1=T 317 53 il 6 15 85 5 & 5% U &) Wl & 3 e T
T FNET R T T TS AT/ TElad, SR YRAT Tl & Blg G & [orgas Grel Gicar Iagi
137 197 8 @ 9 B T 81 [055676,000 TV & GTF TR SHTHTTTE IGER [54T o 6T 6. F7B] FUET
P77 761 81 ey 71 G 7 S1aeTs, oy 7 v 5= 5 95 WF 7 § G981 a8 77 AT &
el b BT et 8. AT 5 & SHfRHe gaiise 84 77 T & forgia 89 ail ) g Tt @ 5T b1 3
Tas RI1E.. 7% & 7 Qo7 31367 135671 31 Sreqaeysl & i HRa 3 1% SIRanadl g7 137a¢
LT iR R FT 8. ﬁ%a?vsﬂuéﬁlwala’ Bgofl 3iik q1b] 4l & FeTale & HRU6,000 TV &
ST E.. TN SHRarH-a ff YRAT & e

ST Rig geT 1 SR-aR Sidfiied @R G- aldt S T dl SetRieTd! I e fbar:

"5 @ & [ 59 TaT 7 30l SR Heqiend] & el 3 Tgd HF 749l 55 61 TEiad, § o il Bl
Wﬁ%ﬂ/@wwwﬁwﬁﬁwﬁéﬁmﬁﬁwﬁmm#?
&1 39 3w & ger [Rare &

“®NandiniSundar, TheMakingofthe5thand5thSchedule, Talkdeliveredat5thAnnualHistoryforPeaceConference,
TheldeaofthelndianConstitution(Jul.2019),availableat:https://www.historyforpeace.pw/post/the-making-of-the-5th-and-6th-
schedule(lastvisitedonSep.29,2025).

*"StagesofConstitutionMaking, FirstSessionoftheConstituentAssembly, Constitutionofindia, availableat:
https://mwww.constitutionofindia.net/stages-of-constitution-making/(lastvisitedonNov.1,2025).

“ConstituentAssemblyDebatesonDecember19,1946, availableat:https://www.constitutionofindia.net/debates/19-dec-
1946/#85134(lastvisitedonNov.1,2025).
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e ard? 7Tl g o

"HEIGT B FET & [ AT A G @] AT 78] RIET 9@l J [ & FEr g
YR 7 THEl & o7 @ & dipdd & 3 a2 ge A7 T &5 @ 8. T PE FAIAT
TORTSY ¢ or7d @ §&F G5 3 F1d1 § B §T I/ s

" HE1GY [V @ B T ORI 517 & YR ST B dsTs 7 7l 6171 33T 5H
I Ty GaTd F [0 7o, b T 83 HiN 0 a1y BT B9 7 57 arefad @agdr [

482

TG 7 G&T 7 TIAerT T §RT FIR [T o T8 GagnAw 613 & qTwdd Tgerd gy 7 TE
Ge &1 7l &1 4} @ [T

" TEIGY, B G B TIIET Qe B SHavTHd 78] &6 0l 1 Tiod TaleY T 5% 7 BET 8/
3 T & GReT ] HaRIEa G & ST Tg] IRUT &1 § 15 39 Gar #1 F1T 78
#VT &/ 57 TEa & 1 GHIY T 57 T HRAT B e HTgR [T 7/ 7 73 el et
FEe B FTB] FIT T¥ AT 1 T T T & FEa § 1 ofF §7 U T /e e B o
F9&T 77 @7 FIwh B wHrT § Fia @1 i qqre & 767 61 67 I TR &1 FT Flade
3% 7 §HR Ty TIRaTE] 4T §did 76 5917 F 3 #RIS & 6T Al @1 g e
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“°ConstituentAssemblyDebatesonDecember19,1946,

1946/#85139(lastvisitedonSep.30,2025).

“ConstituentAssemblyDebatesonDecember19,1946,

1946/#85139(lastvisitedonSep.30,2025).

“IConstituentAssemblyDebatesonDecember19,1946,

1946/#85141(lastvisitedonSep.30,2025).

“2ConstituentAssemblyDebatesonDecember19,1946,

1946/#85142(lastvisitedonSep.30,2025).
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HE1aq 757 gou1 @ Tl HET3 & ...

FF) BET " EH AEG & 1 §HR T O] &1 A0E HIER [59T e/ S/l 7 Jg& TadHas
ol @1 §=IqIE, [RICT THR B 37T AR TIF J§& HRAT TIRE &1 431G, 67 g7
TTHIAE TIIRG] [RICT TRBI JK &Y GITeds YRAT TS 7 Iog & &8 L Y] 7T
7 3 71 [ R arer 7 d¢ & 1397 1) Sidfid 7 @l @i T 78] edar veT 81 3a §HRT
T5T 75 & 13 3] G5 G 1AeTE o] G177/ &5 H9d G 57 & e G & v 767
PRU G [ &7 S/T0H] G4 T 317 & [o7g Torgy 97 Flia> 64 HiTqas Trel o1 8177 195 6577
5T T [AYTHST BT TTY & Hel & IR GT TR 13I8 s

SuTa Rig a1 A dfaur aun o1 ag ot arg feann fe snfareh st 3 &t of sra fafem &t ot
YRA RHR HAIH, 1935 & d8d, ol 1585 H Y I fAYTHHHIST & dhad 24 SMieardt w41 3, forah1
GGe H Plg AT YR T8t U1l 1 3HTT 35 3 Rl § ofdiel 1, gl snfeard) Fqerf
@I faffia ¥ I8 vg dferd X1 T o, SR S SIS b "HRATE R @1 WiaT agl |t e

wuTe Rig g1 = anfeardt wemat & forg ufafAfia Gaidh TR & &0 w3 & IR 7 ot fiar S,
S 5 e S e 109 iR Fwie TR & 399 TR SRe & $el T §:
"G G .. oTF JE UEeH] G dlac 193 FRT %G HREH &1 v B @ T @t 9720 7
8T 59 TR 4} - TTB] AGGID] 3T ST AR FeG5d &7 & HIBR] GT GAGHR i
H gy1iad Iedl @71 QU FIai719e 8171 0 (&7 & qU Fata19 8171 TET)........

“BConstituentAssemblyDebatesonDecember19,1946, availableat:https://www.constitutionofindia.net/debates/19-dec-
1946/#85134(lastvisitedonNov.1,2025).
“ConstituentAssemblyDebatesonDecember19,1946, availableat:https://www.constitutionofindia.net/debates/19-dec-

1946/#85139(lastvisitedonSep.30,2025).

“S<We havenot askedand, in fact,we havenever had separateelectorates;only asmall portion ofthe Adibasis, thatpart of it whichwas converted
to various religious and particularlyto the Christianreligions of the West, hada separate electorate but the vast majority,wherever it
wasenfranchised,wason ageneralelectorate with, reservationofseats.So, as far asthe
Adibasisareconcernedthereisnochangewhatever. Butnumericallythereisaverybigchange” ConstituentAssembly Debates on August
27, 1947, available at: https://www.constitutionofindia.net/debates/27-aug-1947/#90776 (last visited on Sep. 30, 2025).

®<Under the 1935 Act, throughout the Legislatures in India, there were altogether only 24 Adibasi M. L. As. out of a total of
1,585, asfarastheProvincial LegislatureswereconcernedandnotasinglerepresentativeattheCentre”.Constituent  Assembly Debates
on August 27, 1947, available at: https://www.constitutionofindia.net/debates/27-aug-
1947/#90776(lastvisitedonSep.30,2025).

“"ConstituentAssemblyDebatesonAugust27,1947,availableat :https://www.constitutionofindia. net/debates/27-aug-
1947/#90776(lastvisitedonSep.30,2025).
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INGR &V [ig: T8 FacT U CIg1a7 &1 31 81 a1 gid H * Foiad fedl &7 quf giarieed gir
ey Xsq TNET 2/
TFIENCIT F5v: T 0T 87
INGR VAT g " H AT sss
SruTe g ST = FraelHes AT & Haed STy & e ¥ St THar & SfewhR W
BN SIAT:
" g3} eV B & 1 Ga sRevaHG, ANRaNId] & Tad G T &l 73 e & TGN & e
PV 1397 T 81 &4 1% 4 ST Tl W SRET T @ed &1 84 @ed & 1 i b
g1 & [T Jawges H7e] G 3f1d 8 67 TRaie @ [8egser 4] G167 767 0T ST FNRT/ o
JAEDHR AT & 76 o Jay T, Sgurel Rig GST A 3 U] &I Joi-l | SMfcari Sgari &
3R Ui TR FaTd I8¢ SR sfeardt Aiger ufaffer ot 08 e ¥ srgufRufd &t 3R +ft &g
3TeH i fhar:
" g1 TRATE SN FF 7 Fabd [T & [ 39 GARPR TiHla 4 wqHig 1aaRur & far
TR 81 T8 1399 &G & fiRards a & [T ofiaT Sk g & T &.. H 37 HeqdeTs
TGeTl 1 4] e 3T § ol GIHE & G S Hie i v H G % 6/ Ta 57 97 &
PIE RIBIIT 7618 Tl 5ibd I8 8 1 3 570 80 & el 3ifles T & 75 & el of
&4 3T T} 39 3F & ARIIAF SR T&G TreT T & GRT I &l IR ST §it 8/
AT F TR T E ... 7 379} 1381 RewicTl § 135 64 G 77 1947 767 & Geng i giafa 5
13T 5717 a7et 47l 1 G/ §H FUNGIE 61 T &1 57 SRGR e 7 AT G FHR HAIBRI &
FR 7 §HR 3ral & a1 4 3R R FHT & § 7 Fi glafagiad 767 ol d 58 9T 3
GAEHN FAIT BT GHIGR] T BISAT B 1 T HRIRBR S §o% G & Tt AT 36 1T 1
T YET B i I 3 Ta7 3R 39 %7 HT &4 3 FId B AR @1 Feal § 1 Tg! 64 T4
P1 TRe7 61 V61 81 ST T §HR [T g FHe1 qgeT SfRI I6T 8 1 g 357 & T 37 &

“BConstituentAssemblyDebatesonDecember19,1946, availableat:https://www.constitutionofindia.net/debates/19-dec-
1946/#85135(lastvisitedonNov.1,2025).

“ConstituentAssemblyDebatesonAugust27,1947 availableat https://www. constitutionofindia. net/debates/27-aug-
1947/#90779(lastvisitedonSep.30,2025).
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TT 5 I1 3 TEG & [T T7andd &7 F Gaw] &F THET 7 FIR 5% 6/ 78 YRT &
Scard] sare] ®1 IRd 7% To STl 5§99 BIE adre 761 6/ &% &9 &Il H g1 aredl
T B 1 TSEST §3 & FTF FaqG T HIBET 254 TG & H 39 FA &1 5T 555
§7 U7 & & YRT & Gad TT Haare! T8 FST Y797 Ficr ared) a7ald &/ SR AT 1941
F FTF HBS! Bl Gie T G & GTB] GBI FTHT 43 TG 51 59 TG TS TN BT
T ST &1 37 58 TS THG FT T TN e 8 g3 G 8 15 0 v gl 8
§9F T1G YIe7 317 5 23 G/ 39 FHIT T Big T 761 61 39 TG, &9 AR & G o1t &
11 TG & T 39 AT 7 &g Sl 767 81 ofeqss 7Eled, THY §5ged &/ Uied Talgvard
7g% 7 B] HIX BET 4T [ 5T &Y a7 ol P& Y BV 5, 3 T8 FTHT 10,000 99 BT &F
ST &1 J3 T & 135 2.5 IS SHaaned] &1 gl &1 B15d AT 10,000 698 & FET
7GT 81 75 U 0T HiebT & 51 7 S/ G717 7T TR 8, S AT §5 Foreid 3 57 78 4
37 & [ [l 7 1o aoE @ Ffar SR Giala 8 g 5 Heard] Gaed 761 &1

SIoIeH I X4 A S TG o [T areid] & SaRaddl IR a1d 31, 3R IR G $gl [
YT ST ST BRA P ST SATHUY Bt YRUT TR MR AT TRT:
@R} R 78 8 13 7gTs] & aiil &7 s gepla 8 G Aerd sardl @ @t S 8
TIHIIAE G537 7iq Eelic J T7oT BT ST & JR BB JN GIFTT 377 T 97 gl &
ABARD 511 81 T 77 Yot B B awr 767 8 3 a1 3a7E &1 7o 767 81491
" T T8 TeTST oA &1 Fpla 81 YR 1 FHIFAT SR ST bdd B I HiaT I T
P ST Y 71 57 SHGar ATl 781 36 9 77 & [ ] 78 7g) Tl ey /& 3 T

“PConstituentAssemblyDebatesonJanuary24,1947 availableat:https://www.constitutionofindia. net/debates/24-jan-
1947/#85977(lastvisitedonNov.1,2025).

“IConstituentAssemblyDebatesonSeptember6, 1949, availableat :https://www.constitutionofindia.net/debates/06-sep-
1949/#117934(lastvisitedonNov.9,2025).
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KT BT R FHTA 8IS 3 G e O8] &) §epla H get 15T oy off 37 S/
Tepa @ fegpa o 81 G ford @ oru a3 [ faegpe 4 T8 7 77 811 o2
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ARD! & TG H SGURUN &1 IR D |

2. HayTf® ygaH

TSI GHEr & UdgiRie Srfidr, Ta-dHS JHaH 3R ITHTih SAa SR/ SfeshR ol
WHR FRA Y, URA PT IfAUH HRAIT 3METEr & T idfifed B & &0 A iy ®U & 36
SYBRY, HABRY 3R Rl P & B & g Tap i 3IR AR aBRid varg &) exifar g, 9 8 a8
AT Fxar & fos 3ot Ry wmifores, Tiepfad, TRURS, WSS SR e1fife ugam 39 uftsar & 9y
T

2.1. 3ggfIa SSTfaar

SIS HfAeT ST T, T IaTR SMfGar SHard! ol ‘Sgfd St & dR IR AR 4 T8 3R
I6 A=Y RET BT TR & TS| ST 366 (25) T SFGET T7ommadl @&l Q1 aiadl a7 o
TGeral a1 Ol Al 1 GG TR & Hiav & GHgl & &7 F gRINT 9 7 & e
TR & Faol & 7 $Iese 342 & dgd SFIYfId S AT ST 81 a0 SIS 342 HRA &
Ul I, Feifid I & IS & 1Y WA A & 916, T Idl H SFIyfad Serfcrdl & w0 d
A Ut Ssiod! a1 SHerd Tgar ol fAfEy B & o S Xl 1 4o ST Sl
DI g ¥ a1 § Bl U e 31 IiShR dhad WG gRT AT S o [ ¥ faar o gl
81 o5 Teitore, Tt e o snfearit & U H Sio-t UgaH &1 € a1 forg snfeardt el & ¥ g o
wefid

“2ConstituentAssemblyDebatesonSeptember6,1949, availableat:https://www.constitutionofindia.net/debates/06-sep-
1949/#117935(lastvisitedonNov.9,2025).

““TheConstitutionofindia, 1950,art.366(25).

““TheConstitutionofindia,1950,art.342:“Scheduled Tribes.(1) ThePresidentmaywithrespecttoanyStateorUnion
territory,andwhereitisaStateafterconsultationwiththeGovernorthereof, bypublicnotificationspecifythetribesortribal communities or parts of
or groups within tribesor  tribal ~communities which shall for the purposes of this Constitution be
deemedtobeScheduled Tribesinrelationtothat Stateor Unionterritory,asthecasemaybe.”

“*TheConstitutionofIndia, 1950,art. 342:“Scheduled Tribes.(2) Parliamentmaybylawincludeinorexcludefromthe list of Scheduled Tribes
specified in a notification issued under clause (1) any tribe or tribal community or part of or group
withinanytribeortribalcommunity,butsaveasaforesaidanotificationissuedunderthesaidclauseshallnotbevaried
byanysubsequentnotification.”
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HERTE /159 §74 [8fcie & A ¥, S=dH rarerd &1 al-=araidi=l &1 ! 1 ug sfufRiia faar
fh TP IR Sfgee 342 (1) P A I BT 7S AP B RGN H B Sedy Iqe™ B
ST SHSid & =4 § Ay far dm &, 3 98 Ioa WRBRI a1 arred 3 sifereon a1 fart
31 WD & TG STl SHeTiadl &1 it dI SN, SN a1 uRafdd $ & o gar gt
B w0 qaTd AT A T8 Wt BT " T 77 97 T Fif8T He @ [T 1 [5% ool a7 S
TG & Hfiav % off 165 a1 Tgg &1 GrEr= 719 7 S5 (397 T & #1354 T &1 1 Bl
TG O H7 B1 S/FHIT T6T & 4t & TG (TG T7ollla) e 1950 F Taied gray &
ST 13915 & G FoId 767 1597 T §1” i SATH AT 2 311 ¥ (521 {5 Jarm ger s777
SHFEF T 15 AR GIAT FFTH TRV [ 10 B SddH AT & Gadll §l--Amnei=n ®f 0e &
fofat o a5 wed gu g fafd fMuffea 78l @1 7S ot o Tt S sz ot 3 T A1ed 0T AT oo

JUA T BA b 3fihal & AR (HRA PI SIUAI, 2011 & 3MUYR W) <R T S
ST W1 SRR 10,454,716 8, S $d SIS T AT 8.6 TfaI=Td & | 378 ¥ 94,083,844
T T &3 H 3R 10,461,872 AT WEST @A H I8d € IS IS4 SR &g 2fyd vei | Sryfad
STl Bl a7 9gd 3ifid U 8, S0 Wegid (94.8 i), SRy (94.4 wfawma),
ANTICTS (86.5 fa=Td), HUTeg (86.1 UTIRId), SIPUMKIA USRI (68.8 Uf=d), HIUMGR (40.9 Ufa=rd) 3R
Rifard (33.8 Ufa=ra) WfHd § JorTeTs U 3 g8 Hiifcie &3 ard Ieal §, Srgfod ool &
ey 3P Figdl BTG (30.6 UTARI) IRTS (26.2 UlARId) NS (22.8 UfARId) 7 U= (21.1
TIRId) ORI (14.8 UFIRId) ISR (13.5 Ui SR HERTY (9 Uf=Id) I H B a0

2.2. 3gEd &

1822 & faf o wa 7 IR-fafafia &=t &1 foar O fasan, off U 8 3 S el SiR arg 9
HIA! GRT MR 61 gl | §9 I IR, HRUTIIDT Ta-R-5-Rd & SHR & dad AMID faddmle
il &1 YA SRl A1 g eI Sida: URTaHd awiaf

“StateofMaharashtrav.Milind(2001)1SCC4,para. 15.
“'Id.atpara.36.

“®BhaiyaRamMundav. AnirudhPatar(1970)2SCC825.
“*Dinav.NarayanSingh(1968)SCCONLineSC326.

S0StateofMaharashtrav.Milind(2001)1SCC4,para. 36.
%GovernmentofIndia,“Annual Report2023-24”(Ministryof Tribal Affairs,2024),p.no.154.
21bid.
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1870 & URd DR AT = B3 a1 "USs" & & oI AT ST DI STA Gax 39 fav
EP®HI0 & Toigd [haT| 1874 3, YL fora iAo & I8d WRER &I T8 FICY B BT SHTa=adhdl
2t o5 39 57l § D 9 ST AR 8T 1919 & URA IRBHR ATT 7 S TRE & Wy 9 3R
RN &1 had Th Ypbi0l &0 il | faeiesiaf gR1 aikd S Wdrad ¥ ¥ sifeard &af & a9
T 51 Il o1d b fob HRIUTICIDT 375 AN B BT f[ddbed ol I | s

YR WRHR AW, 1935 F T8d S-IE T Jaad aieshd & 3R 3R U § 9igphd & dfau™
&I Uit 3R ST S & 'SrIgfad &F H fAdmRid U s 3Tade 244 B Sl T ¢ b Uil gt
SfferemTer It # & & URIN SR g0 o) Ffd ol §, Siafd Sat s favy = u 9§
3rGH, HeTerd, AR SR AGiRA & SFIYfad &3 IR AR BT 6 | s 3b ST, WM (Srsaal J2ner)
3T, 1960 P WRT SIS 1T 30 244% P ded GUG ) U8 BR fadl 71§ s b a8 3t
I % URT 20 Y AIRTBT & UNT 1 H §aTE T It A1 $§ SAGaRT Seh! Bl R 3| & iR
TP WD A9 &1 b 3R T W 9 & e fqymwisa a1 dfuRug &1 T8 R 9P I

%% AbhayXaxaandGaneshNDevy, BeingAdivasi(PenguinRandomHouselndia2021)52.

%¥|datp.no.59.
**NandiniSundar, TheMakingofthe5"and5" Schedule, Talkdeliveredat5"AnnualHistoryforPeaceConference, The
IdeaofthelndianConstitution(Jul.2019) availableat:https://www.historyforpeace. pw/post/the-making-of-the-5th-and-6th-

schedule(lastvisitedonSep.29,2025)

**TheConstitutionofIndia, 1950,art.244:“AdministrationofScheduled AreasandTribal  Areas. —(1)Theprovisionsof theFifth Scheduleshall
apply  totheadministrationandcontrolofthe  Scheduled AreasandScheduledTribesinanyState  otherthan  theStates  ofAssam,
Meghalaya, Tripura and Mizoram. (2)The provisions of theSixth Scheduleshall apply to
theadministrationofthetribalareasintheStatesof Assam,Meghalaya, TripuraandMizoram.”

%"The Constitutional (Twenty-Second Amendment)Act,1969, s.2.

*®*TheConstitutionofIndia, 1950,art.244A:“FormationofanautonomousStatecomprisingcertaintribalareasin Assam
andcreationoflocalLegislatureorCouncilofMinistersorboththerefor. — (1)Notwithstandinganythinginthis
Constitution, Parliament may,by law, form within theState of Assaman autonomousState comprising(whether wholly or inpart) allor
anyofthe tribalareasspecifiedinPart I ofthe table appendedtoparagraph20ofthe SixthSchedule and create therefor— (a) abody,whether
elected or partly nominated andpartly elected, to function asaLegislature for the autonomous State, or (b) a Council of Ministers, or
both with such constitution, powers and functions, in each case, as
maybespecifiedinthelaw.(2) Anysuchlawasisreferredtoinclause(1)may,inparticular, — (a)specifythemattersenumerated inthe State List or the
Concurrent List withrespect towhichtheLegislatureof the autonomous State shall have power to makelawsforthewholeoranypartthereof,
whetherto theexclusion oftheLegislatureof theStateof Assam orotherwise; (b) define the matters with respect to which the executive power of
the autonomous State shall extend; (c) provide that any tax levied by the State of Assam shall be assigned to the autonomous State in so far
as the proceeds thereof are attributable to the autonomous State; (d) provide that any reference to a State in any article of this Constitution
shallbe construed as including a reference to the autonomous State; and (e) make such supplemental, incidental and
consequentialprovisions as may be deemed necessary. (3) An amendment of any such law as aforesaid in so far as such amendment relates
to any of thematters specifiedinsub-clause(a)orsub-clause(b)ofclause(2)shallhavenoeffectunlesstheamendmentispassedineachHouse of
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Uradt S B Srgfed &t AT YA AT B ST UeTghR URNG! Bt RITGHT BT WIaUH B s
U I & IS F U Y & F Ty H Ipufa H aiftfr RUiE iRgd v 31 fa”i
D R §1 =0 IPAMT & U SR & A1eEH F SfJYfad &3 &1 giun, gRaa A
GURHIRG FHR 3R I TR & oY 3fa=aes TR Urae & & W Wfad 81 su S5
fquRid, SoT ! T forar 3R &g uRkve! &t Uas Jomelt RAfUd SRl &, S 3H, Fererd, BT
3R FSiRA & SrIgferd aat & Y, 9 veie, favma, aranfore Sfa-Rarel ofRk =i 2mee 3§ daiferd
amat § faurd, =ie ok SrieRt wfadal & ary RiRd 8«

Parliament by not less than two-thirds of the members present and voting. (4) Any such law as is referred to in this article shall not be
deemed to be an amendment of this Constitution for the purposes of article 358 notwithstanding that it contains
anyprovisionwhichamendsorhastheeffectofamendingthisConstitution.”
®*The Constitution of India, sch. V, part B: “4. Tribes Advisory Council. —(1) There shall be established in each State having Scheduled Areas
therein and, if the President so directs, also in any State having Scheduled Tribes but not Scheduled Areas therein, a Tribes Advisory
Council consisting of not more than twenty members of whom, as nearly as may be, three-fourths shall be the representatives of the
Scheduled Tribes in the Legislative Assembly of the State: Provided that if the number of representatives of the Scheduled Tribes in the
Legislative Assembly of the State is less than the number of seats in the Tribes Advisory Council to be filled by such representatives, the
remaining seats shall be filled by other members of those tribes.(2) It shall be the duty of the Tribes Advisory Council to advise on such
matters pertaining to the welfare and advancement ofthe Scheduled Tribes in the State as may be referred to them by the Gover nor. (3) The
Governor may make rules prescribing orregulating,asthecasemaybe, —
(a)thenumberofmembersofthe Council, themodeoftheirappointmentandthe appointment of the Chairman of the Council and of the
officers and servants thereof; (b) the conduct of its meetings and its procedureingeneral;and(c)allotherincidentalmatters.”
*TheConstitutionofIndia,sch. V,partA:“3. ReportbytheGovernortothe Presidentregardingtheadministrationof
Scheduled Areas.—The Governor of each State having Scheduled Areas therein shall annually, or whenever so required by
thePresident,makea reportto thePresident regardingtheadministrationof theScheduled Areas inthatStateandthe executive power of the
Union shall extend to the giving of directions to the State as to the administration of the said areas.”
*ITheConstitutionofindia,sch.V,partC:“5.Scheduled Areas. — (1)InthisConstitution, theexpression“ Scheduled Areas”
meanssuchareasasthePresidentmaybyorderdeclaretobeScheduled Areas.(2) The Presidentmayatanytimeby order
—(a)direct thatthe wholeor anyspecified partof a Scheduled Area shall ceaseto bea ScheduledArea ora partof such an
area;(aa)increasetheareaofany Scheduled AreainaStateafterconsultationwiththeGovernorofthat State;(b)alter,  butonly — byway  of
rectificationofboundaries,anyScheduled Area;(clon any alteration oftheboundariesofaState oron the admission into the Union or the
establishment ~ of  a new  State, declare  any territory ~ not  previously  included  in any
Statetobe,ortoformpartof,aScheduled Area;(d )rescind, inrelationtoanyStateor States,anyorderorordersmadeunder this paragraph, and in
consultation with the Governor of the State concerned, make fresh orders redefining the areas which are to be Scheduled Areas; and
anysuch order maycontain such incidentaland consequentialprovisions as appear to the President to be necessary and proper, but save as
aforesaid, the order made under sub-paragraph (1) of this paragraph shall notbevariedbyanysubsequentorder.”
*2TheConstitutionofIndia,sch. VI,partD:*3. PowersoftheDistrict Councilsand Regional Councilstomakelaws. — (1)
The  RegionalCouncilfor —an  autonomous  regioninrespect — ofall  areaswithinsuchregionandtheDistrict  Councilfor — an
autonomousdistrictinrespectofallareaswithinthedistrictexceptthosewhichareundertheauthorityofRegional Councils, if any, within the district
shall have power to make laws with respect to—(a) the allotment, occupation or use, or the setting apart, of land, other than any land which
is a reserved forest for the purposes of agriculture or grazing or for residential or other non-agricultural purposes or for any other purpose
likely to promote the interests of the inhabitants of any village or
town:Providedthatnothinginsuchlawsshallpreventthecompulsoryacquisitionofanyland,whetheroccupiedor
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Hdfe =TT A feRTeT Ul TeaR §HH HERTY I, 50 HIFel H A Arndi=il &1 dis & Heas 3
Dl s "HfAU™ B AT & T, SR ST B! U O o =0 H RN o Raels fa=iy gRam ot
3MIRTHT &, 52+ T8 S g P S SHomeray, fSrept TRapfar 3R She el Y R ek 3 3R
YN & W1 ¥ 31gC FU I TS 88 &, DI "Sd! UH TR SMHHI" Bl AGUH D SHa=IDN § | sis3qH
A = XA & erfwse 244 SR 244U, S UiEd! 3R B3 YAl & ArA ¥ Srgyfad &5 &
TR 3R 01 & for fa=ie Uraei o 6, '~1sd & T $itTl o foTe si1axaes o=y cauid SiR s
W SR <A § A1 SMiaRidl & 31, sRaSd SR TRAT & TWREUT 3R WU & oI IHRIAD 3R
BHOR U fHT b | w5

3G 339 % IPR DI ST &A1 BT URIRH B IR ST ST o B0l Bl YRI& FHrA
BT HABR 1§ 3T IR P A, AT 1 s H T At R RAIE v & o o sirint fgaa
B DT e foar T 8, 3R a8 3! T, Nifarat 3R Tfshanait &l aRuiftd o & forg sifipa g1
503D AT, STw5E 339 Y ST & PHeul & foTd STaRgd HHT o Tl Arerraft & fAufor
3R HAFGTT & T T I BRI B! e SR} FA & AT g IWPR B} BRIBGR Jfad BT [adR
PRATS | s

T IR IR §H FHT 316 ST, s A H UigTiies o/ o S=aw -arirer & A1-arni=i &
BiE)

unoccupied, for public purposes by the Government of the State concerned in accordance with the law for the time being in force
authorising such acquisition; (b) the management of any forest not being a reserved forest; (c) the use of any canal or water-
courseforthepurposeofagriculture;(d)theregulationofthepracticeofjhumorotherformsofshiftingcultivation;
(e) the establishment of village or town committees or councils and their powers; (f) any other matter relating to village or
townadministration,includinguillageor townpoliceandpublichealthandsanitation;(g)theappointmentorsuccessionof Chiefs orHeadmen;(h)
the inheritance of property; (i) marriage and divorce; (j) socialcustoms.(2)Inthisparagraph, a “reservedforest”meansanyareawhich
isareservedforestunderthe Assam ForestRegulation,1891,0runderanyotherlaw for the timebeing in force in the area inquestion. (3)All laws
made under thisparagraphshall be submitted forthwith to theGovernorand,untilassented tobyhim,shallhavenoeffect.”

SBLingappaPochannaAppelwarv.StateofMaharashtra(1985)1SCC479.

¥Id.atpara.14.

®Ibid.

Cbid.

*"TheConstitutionofIndia, 1950, art. 339:“Controlof the UnionovertheadministrationofScheduled Areasandthe
welfareofScheduledTribes.”

®TheConstitutionofIndia, 1950,art.339:“ControloftheUnionovertheadministrationof Scheduled Areasandthe
welfareofScheduled Tribes. — (1) ThePresidentmayatanytimeandshall, attheexpirationoftenyearsfromthe  commencement of this
Constitution by  order appoint a  Commission to report on the administration of the Scheduled  Areas
andthewelfareoftheScheduled TribesintheStates. Theordermaydefinethecomposition,powersandprocedureofthe
CommissionandmaycontainsuchincidentalorancillaryprovisionsasthePresidentmayconsidernecessaryor desirable.”

*“TheConstitutionofIndia, 1950,art.339:“ControloftheUnionovertheadministrationof Scheduled Areasandthe welfareof
ScheduledTribes. —(2) Theexecutivepowerof theUnion shallextendtothegivingof directionstoa Stateas tothe drawing up and execution of
schemes specified in the direction to be essential for the welfare of the Scheduled Tribes in the State.”

5%8.R.Bommaiv.UnionofIndia(1994)3SCCL.
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1 39 Iareul & Fdy H, foTH Iyufd Bl U5 P I B HMaIHd ¢ b [l I5g &1 A
e & SIUR &l I ST b §, Yobd a1 i Iaexur & o, afe #18 IT9 3rwe 339 (2)
F d8d Hg WPR gRT SR} el &7 Uled w1 | fawd I8dr 8, d@ g8 Rewnare gl &
uRefetd snfearfmal &t graToies-3Mfie < Uid &34 & TaUTHe 3T B d¢M A Gaue
P famadt 8RTT 5

3. WAUTFIP JR&T U

3.1. UMM 3R TR-WeHTa
fgem, o Mfee feRl & ot & [ 9, Gt &) AT Bt MRS ST § S8R AeHId &Y
Ufaifeid HRam €, I g1 WY SrIgfad sHenadl afgd UfaeiRie U 9 dfed a9gt & U |
RETHD IUT! BT UGUT BT ¢ | UTITDT S JR&T U B RS B 3R I6 AR B |
1t Tecagef Yyt AT § 1f ae T fvar o T b Srgfud SHetfaa & vaf Jaman
U gl

3.1.1. GaUfHe SMUR
TG 14 DT b THE FHMAT R BT & THH TREU & RIBHR B AT AT | o2 TG
15 forsit off AT o RIAT® o uH, ==, Siifd, o7 a1 970 RIM & YR IR YaHTd &1 Uldaid
BT G, = [IRIY Y I, GBI, Fraoi-1ob W&, Bledl AR As-ob HARGH & Rl db 37! Ugd
& ey ¥, 3R Faff, e, | 91el, YSHhi SR el REiey BT ST T aRe & AT 3Hifrs
=Y Y Ieg AR T Tex @1 ol 81 52 3 AR, TG 16 s JAoHTR F ot ArTiRep! 3 forw
TR P JHFT YT BRAT B, 525 AY-TTY Y, =7, Nifey, e, a1, T =M, o ar 399
ol & 3MUR R YIS AR & WGHIT Bl UTIaTd Il |1 5 UATRIP U I $ AT W
TS T/ & WY fhU U qHABR! AeR B g IR & Y, e 17 GGl B Ul B

521[d.atpara.221.

*?TheConstitutionofIndia, 1950,art. 14:“Equalitybeforelaw.-TheStateshallnotdenytoanypersonequalitybeforethe
lawortheequalprotectionofthelawswithintheterritoryofindia.”

*®TheConstitutionofIndia, 1950,art. 15(1):“TheStateshallnotdiscriminateagainstanycitizenongroundsonlyof  religion,race,caste,sex,
placeofbirthoranyofthem.”

**TheConstitutionofIndia, 1950,art. 15(2):“Nocitizenshall, ongroundsonlyofreligion, race, caste,sex,placeofbirthor
anyofthem,besubjecttoanydisability,liability, restrictionorconditionwithregardto —(a)accesstoshops,public restaurants, hotels and
places of public entertainment; or (b) the wuse of wells, tanks, bathing ghats, roads and places of public
resortmaintainedwhollyorpartlyoutof Statefundsordedicatedtotheuseofthegeneralpublic.”

**TheConstitutionofIndia,1950,art. 16:“Equalityofopportunityinmattersofpublicemployment.-(1) Thereshallbe equality of opportunity
for all citizens in matters relating to employment or appointment to any office under the State.”

**TheConstitutionofIndia, 1950,art. 16:“Equalityofopportunityinmattersofpublicemployment.~(2)Nocitizenshall, ongroundsonlyofreligion,
race, caste,sex, descent, placeofbirth, residenceoranyofthem,beineligiblefor,ordiscriminated
againstinrespectof,anyemploymentorofficeundertheState.”
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T AT B, 57 ST TG 23 3R 24, HHRT: A, SR 3R SR 47 & 3= TUl H qh )t o vy
IR B, =» AR HRAM!, WHI AT 3 GRAS TG B g I8 I HH 3 & =l & IR B
RGBT ST B 5

3G 39 Tt AMIRe & fore srriifdest o Tt WM GRS B, THF & & g T9H do, o
THIIA B! AU, R YT, oo, Aigensit SR st & Wy SR Rfdd &1 YR&m & forg s &1 i
BT IS AT B 500 3P ST, 428 JRNYH, 500 GRT UG 35, 39T, o Bl Tg YT B bl G
31§ T B UOTeh BT e THM SaRR & SMUR W UM &I 9grdl &al |1 98 3R S a1
oI gRT YU SR TgRIc 3 UIaeFT ol 31 v B, i ag gRfa fobar o T 6 31 ot
RIS e AT 3T SeHdTaT & HRUN R YT B Bt & I AfTd TR | . 3h ST, gedg 41
I Pl SRASTIRY, JSTaRAT, TARY 3R BT & AT H BIH B, s TR SR Frdoies Termar &
SIRIHR BT RIET B & o THTG TTaei =l b foT aTed vl § | STede 43 50 3 Tt 7oigRl &
fore Shtae faTe TGt 3R o &t aHar fRufoat

521The Constitution of India, 1950, art. 17: “Abolition of Untouchability.— " Untouchability” is abolished and its practice in any form is forbidden. The

enforcement of any disability arising out of “Untouchability” shall be an offence punishable in accordance with law.”
TheConstitutionofIndia,1950,art.23:“Prohibitionoftrafficinhumanbeingsandforcedlabour. — (1) Trafficin
humanbeingsandbegarandothersimilarformsofforcedlabourareprohibitedandanycontraventionofthisprovision ~ shall  bean  offencepunishable  in
accordancewith law. (2) Nothingin this articleshall prevent theStatefrom imposing compulsory servicefor public purposes,andinimposingsuch
servicetheStateshallnotmakeany discriminationongrounds onlyofreligion,race,casteorclassoranyofthem.”

TheConstitutionofIndia,1950,art.24:“Prohibitionofemploymentofchildreninfactories,etc.-Nochildbelowtheage

528

529

offourteenyearsshallbeemployedtoworkinanyfactoryormineorengagedinanyotherhazardousemployment.”

530TheC0nstituti0noﬂndia,1950,a11.39:“Certainprinciplesofpolicytobefollowedbythestate.—TheStuteshall,in particular, direct its policy towards

securing —(a) that the citizens, men and women equally, have the right to an adequate means of livelihood; (b) that the ownership and controlof the material
resources of the community are so distributed as bestto subserve thecommon good; (c)thattheoperation of theeconomicsystem doesnotresult in
theconcentration of wealth and meansof productionto thecommon detriment;(d) thatthere isequal payfor equalwork forboth menand women;(e) that the
health and strength of workers, men and women, and the tender age of children are not abused and that citizens are not for ced by economic necessity to enter
avocations unsuited to their age or Strength; (f) that children are given opportunities
andfacilitiestodevelopinahealthymannerandinconditionsoffreedomanddignityandthatchildhoodandyouthare
protectedagainstexploitationandagainstmoralandmaterialabandonment.”

531TheConstitution(Forty-secondAmendment)Act,1976,5.7.

532TheConstitutionoﬂndia,1950,an.39A:“Equuljusticeundﬁeeleguluid.7TheStuteshullsecurethattheopemtionof the legal system promotes justice, on a basis
of equal opportunity, and shall, in particular, provide free legal aid, by suitable legislation or schemes or in any other way, to ensure that opportunities for
securing justice are not denied to any citizen by reasonofeconomicorotherdisabilities.”

533 heConstitution ofIndia, 1950, art. 41:“Right to work, to education and to public assistance in certain cases.—TheState shall, within the limits of its
economic capacity and development, make effective provision  for securing the right to work, to
educationandtopublicassistanceincasesofunemployment,oldage,sicknessanddisablement,andinothercasesof undeservedwant.”
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J 70! U Re Bl B S U8 UaehT 81 9 P 3 iR Rt e &t Aie s7e) 7 8 oI, sfch
R BIRIT TR IS THET & -1 SR SSTi) & Bre & g W 0l aje & a1 giH e A
R 5T TIH TA.TH, AT 53 TS H 1SSl 1 S P 30 3764 Haa H 3FJwE 14, 15 3R 16 P
RN P IR | el i AR 3t aRent & forg - fome amfore, onfife oik Rférs wu 3 oo o
M & - Tof 3R Wi B! THMT B BelT HRAT 6 | 3 STRed T, X 7 THT T I H FHgT: "[3AR]
. [SFSTTE & e - forg 59 PIC 3 FUSST O 7M1 § - TR Gafdl &t H 9 HH T
D I PR b g, Al FHHA AN B 3R SR D1 W B b g I¢ 7 b i sfews
UrRIfBHaT ot € o el ... IRINIe G&fdl &1 OX1 &9 38d gU U il & Tawdl &! Uriffiddl o &1
AT gt T AR & o e &1 THFT 81 bl 8" s

P AT, SATH AT - FH/CP o FAH ST G 37T, 505 HHA H 3O G--ITe=N 1 Ui &
Tod T 3iJw5e 17 &1 8aTell &d §U U B " Jrarefiznt &1 GHTo7 1 Torgd & 3R qleral JiR Gomad)
&1 Trdfoil-a Tre/l T FIaoi-=1a ST & 10T THIGT Qi1 FT Sl & 1o17 3Gt Giaensil & @il il da&
U YT B9 & [17 BIT B J7TId &1 SHTBR &1 & Bl @ [c7T Gy il &1 <A T G, e
& Gaea Jsgl § TR TIEH] SR JF &l F1 G&N FiR 4§ oI Y. fored 7 g,
ST 3R FeT B 1R 15T T, oTF T8 AT YTl [T 5 Tl & T ST [T o7 TH &0
IV &7 7T TG o+ & HEBR Bl GrlE T AT R TIeT T [FENIHT ] 537 B A Bl
T U] 1 GBI BT T 13T O Fab FiIX HIZIR 31 I 71T ol T /' s

R NeHTa Pl WPR B §U, afed e 3 712+ §av 5717 S

*The Constitution oflndia,1950, art. 43:“Livingwage, etc., forworkers.— TheState shall endeavourto secure, by suitable legislation or
economic organisation or in any other way, to all workers, agricultural, industrial or otherwise, work, a living wage, conditions of work
ensuring a decent standard of life and full enjoyment of leisure and social and cultural opportunities and,in particular,the State
shall endeavour topromote cottage industries on anindividual or co-operative basis in rural areas.”

5% StateofKeralav.N.M. Thomas(1976)2SCC310.

5%]d.atpara.44.

SIbid.

S¥StateofKarnatakav. AppaBalulngale, 1995Supp(4)SCC469.

¥]d.atpara.34.

0]d.atpara.35.
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T s B SR garsii &I Iyare faRieht St o Tgrar & fau oy gfiery siftreial & =g &
Hoif A 1 i & ey B, dfed raTed 3 U i 39 R & AR B AUBRI Ui s 14
3R 21 BT I Bl & a1 g .. 3T T gar off I & Wi &1 I vl § fora FHafird aa
F UG IR 6. 3R 30 HH el & HRU, 9 T g &1 I AR fbt T8 ST Ui &1 et
1 721 Ia1 TN S I B, ForieTia, SR & Faml 3fR 3! ofF d Yed &l 8 a1 WeRkl &
fRa A Y..." s aled <grTer 3 T8t gl fob Iant ol ot st oiR SifAfdd uepfa, Ya1 % a1e
REN D HH! & AR, T ST 9T T GART HRail 6, off T Jarsdf & oia &I §gd &Y T By
HEA 81 Gl 8l s

3.2. a1 3R Irdeife AR & SRaor
Rie 3IR TR AR & SRA0T T 37 2 R T & WA Defires SR o S
areit 7 wafa wfaffea gRYd oxe Syl sHonfadl digd giiE IR X ald Wg! & e i
T, 5.4 Tt HRAT ARAT 2 |

3.2.1. YA SMUR
Y RN, 55 GRT SRS STRSG 15 (4) P ATY-TTY TosId TRNE 546 HIEH Y T TG 15 (5)
YR SHSial Bt Iafd & e fa=iw grae s @ Siftipd dar 7, o wrdeive 3R sl
QNeifOres TRIFT H I UaR & forg e SmRfA &1 WiAa §, I 3 BRI 4 J Jgridl Ui & af
TR-TEHT U B | s TG 16 (4) NIRD! & bt off s ol & el §f Wrdoi-ies a1 & uef R
gl 7 3Remr Bt SFARY AT R, S oy B I H, Iy b ded Yareh # wafe wu F ufaf i TE
W%"IS%W

SNandiniSundarv.Stateof Chhattisgarh(2011)7SCC547.

2] atparas.74-75.

*3]d .atparas.78-80.

S Food Corporationofindiav.JagdishBalaramBahira(2017)8SCC670,para.56.

¥5TheConstitution(FirstAmendment) Act,1951,s.2.

¥6TheConstitution(Ninety-thirdAmendment) Act,2005,s.2.

*"TheConstitutionofIndia,1950,art. 15(4):“Nothinginthisarticleorinclause(2 Jofarticle29shallpreventtheState from making any special

provision  for  the advancement of any socially and  educationally  backward  classes of citizens or  for
theScheduled CastesandtheScheduledTribes.”
15(5): “Nothing in this article or in sub-clause (g) of clause (1) of article 19 shall prevent the State from making any special
provision,bylaw, for the advancement ofany socially and educationallybackwardclassesofcitizensor  for  the  Scheduled
CastesortheScheduled Tribesinsofarassuchspecialprovisionsrelatetotheiradmissiontoeducationalinstitutions  including  private
educational  institutions, ~whether —aided or unaided by the State, other than the minority educational
institutionsreferredtoinclause(1)ofarticle30.”

¥*TheConstitutionofIndia,1950,art. 16.“ Equalityofopportunityinmattersofpublicemployment.-(4)Nothinginthis
articleshallpreventtheStatefrommakinganyprovisionforthereservationofappointmentsorpostsinfavourofany ~ backward  class  of
citizens which, in the opinion of the State, is not adequately represented in the services under the State.”
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TN, 500 GRT TR TG 16 (4T) 7 ST SHoMfardl o Tef B SREMUT & raoi-es Jaraft 7 “fait
Wt o a1 ugt & anif & forw, uRumet aRyar & T, ueiHfa & Amel 9o el e, afe ST i
Ui 78T &1 w0 TRARITET YRNEF, 50 GRT SRS T8¢ 16 (4ef) WY el © b afe it f3w Mg
gy 7 3Rfgrd Ricaar @rell W §, O I 31 I S Iobdl § 3R 91¢ P a8 § HRT T Tobdl o; 37
il &1 T ST U7t & U T HAFT Ol § 31 a8 H S SHREUT DI T WA= A1 Bt 3R gt
T ST B | s BTl T8 el SHIBR T8l €, Sigwse 335 H el 1 ¢ i SIgfed Sonfad! & aral
DI Hg AT WBR B! yarsit & Fgfaaal & eam o a1 S, S=1 6 o URIRA S &l & IeRaa
o I ST 7 B | s5e SN YRNY o HEH H, 396 335,55 H b Wb SilST 1 AT Sl SfJfeId
ST o foTe UgHafa & ArHe! § JivadT S 3R Hedidh & A & ge B g odl o ss

T, qar! grau WfaU™ & GleX DI Bl G-I §, off ARG JHMT B U AaHIHS
PR & T & WM HRd g, T B WY YA SHoniad] & o JrHTfois =g & T 3avad
JUH & FY H JHRIAD SRS P HeOH F 7o AT 1 3 9ed & | Isd Hifd & Fewrs
Rrgid off 39 & & Yeg I 1 TG 38 I I M, I, 3H SR IeHidd YR R
IS AR Bl YRIET HReb AN o HedIUl Bl F Il o 3R 3T, RURT 3R el & sRAransi

*¥The Constitution (Seventy-seventh Amendment) Act, 1995, s. 2, and amended by The Constitution (Eighty-fifth
Amendment)Act,2001,s.2tograntconsequentialseniorityinpromotions.

*TheConstitutionofIndia, 1950,art. 16.“Equalityofopportunityinmattersofpublicemployment.-(4A)Nothinginthis
articleshallpreventtheStatefrommakinganyprovisionforreservationinmattersofpromotion,withconsequential seniority, to any class
or classes of posts in the services under the State in favour of the Scheduled Castes and the Scheduled Tribes which, in the opinion of the
State, are not adequately represented in the services under the State.”

SIConstitution(Eighty-firstAmendment) Act, 2000,s. 2.

**TheConstitutionofIndia, 1950,art.16.“Equalityofopportunityinmattersofpublicemployment.-(4B)Nothinginthis article shall prevent the
State from considering any unfilled vacancies of a year which are reserved for being filled up in that year in accordance with any provision
for reservation made under clause (4) or clause (4A)as a separate class of vacancies to be filled up in any succeeding year or years and such
class  of  vacancies  shall  not  be  considered  together  with  the  vacanciesof  theyearinwhich  they
arebeingfilledupfordeterminingtheceilingoffiftypercent.reservationontotalnumberofvacancies of that year.”

**TheConstitutionofIndia, 1950,art.335:“Claimsof Scheduled Castesand Scheduled Tribestoservicesandposts. — The claims of the members of
the Scheduled Castes and the Scheduled Tribes shall be taken into consideration, consistently with the maintenance of efficiency of
administration, — in  the  making  of  appointments  to  services and  posts  in  connection  with  the
affairsoftheUnionorofaState: Providedthatnothinginthisarticleshallpreventinmakingofanyprovisioninfavour
ofthemembersoftheScheduled CastesandtheScheduled Tribesforrelaxationinqualifyingmarksinanyexamination ~ or  lowering  the
standards of evaluation, for reservation in matters or promotion to any class or classes of services or postsin
connectionwiththeaffairsoftheUnionorofaState.”

%*TheConstitution (Eighty-second Amendment)Act,2000, s. 2.

*The Constitutionof India,1950, art.16: “Providedthat nothingin thisarticle shallprevent inmaking ofany  provision
infavourofthemembersoftheScheduled CastesandtheScheduled Tribesforrelaxationinqualifyingmarksinany
examinationorloweringthestandardsofevaluation, forreservationinmattersofpromotiontoanyclassorclassesofservices
orpostsinconnectionwiththeaffairsoftheUnionorofaState.”
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DI G B D HUET BT G | 556 HTEG 46 T D SR SIS b Qe R 31 fgdl & derar g
BRI GAT B 5o

3.2.2. <RI IR

IfRAYH P Ted THRIAD HRAE P SR I IRUINT IR & o e sarem Hig 36! 8 | S=ad e
B! Iid el @t die 3 39 o1d @ o 31 {6 1 IR IT R SRR T, 1988, HRA I S
T.0H.4TA & A IAYH & S B s STdH <ARIeR - Hgl o 0SS a7 & el § SREUT 3R ge
AT & o 3fuaTe 81 €, Sfep 3ieda 14 & ded 38 3if & 1y 2fiafes § | (e wr 3R 3 59 e
B e HauTAd 2 & fiaR Rer o 2AE aRd gu, TR ©U 3 fewht &t fdh sso I Sfa¥R T SRm
§, 1% s TR |

Y P &) §% Wie- §H URd TU & Vg Fofa & Ty foear T Ul s I8 A, S/ dea smanT
A & U H Hf ST ST 8, % WHR gRT SR} Hfad a9 St dudr J Gefed ¢, o geit frest arf
IS Pt RN & SR & s 3R Qe wu B s anf & forg 27 ufawra Rfdaa & Weft wdif grr
RTS8 | = =il o die 3 oo Taa  3Jwq 16 (4) & dgd 31 st vl & fag 27 ufdwra siRemr &I
TERR G| Tetifds, SMEIAd = o Agaqul T U Bi: (i) T8 RIGid o 1 SIREf0T IR =0 ¥ 50 o=
Y 31fe T8I 8 Wb B, (ji) ARE ATH BT ATH I3H F B TR BT SR, MR (jii) AISIET Tarata-end
S{REUT & AT TaTAT & SREUT TR b Ui au| o folg IR 787 lso

P Sd1d H, TG 7 T T 3igwde 16 (4T) 3R (48 B HH: 77d 3R 809 TNeHT & Hread J O fHaT see
7 RN Y I

**TheConstitutionofIndia, 1950,art.38:“Statetosecureasocialorderforthepromotionofwelfareofthepeople. — 1(1) The State shall strive to
promote the welfare of the people by securing and protecting as effectively as it may a social order in
whichjustice,social,economicandpolitical shallinformalltheinstitutionsofthenationallife.(2) TheStateshall in
particular,strivetominimisetheinequalitiesinincome,andendeavourtoeliminateinequalitiesinstatus,facilitiesand
opportunities,notonlyamongstindividualsbutalsoamongstgroupsofpeopleresidingindifferentareasorengagedin differentvocations.”

*'The Constitutionof India, 1950, art.46: “Promotionof educationaland economicinterests ofScheduled Castes,Scheduled Tribes and other
weaker sections.—The State shall promote with special care the educational and economic interests of the weaker sections of the people,
and, in  particular, of the Scheduled Castes and the  Scheduled  Tribes, and shall  protect  them
fromsocialinjusticeandallformsofexploitation.”

®StateofKeralav.N.M. Thomas(1976)2SCC310.

]d.atpara.142.

SndraSawhneyo.UnionofIndia, 1992Supp(3)SCC217.

%511d.atpara.860.

2TheConstitution(Seventy-seventhAmendment)Act,1995,s.2; TheConstitution(Eighty-firstAmendment)Act,
2000,s.2;Article16(4A)wasfurtheramendedvide TheConstitution(Eighty-fifthAmendment) Act,2002,s.2.
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TH. TRTST FTH HRT G, 552 AHA H TIaoli-icp ASNTR H JHM TR P 3BR P TS R R
F 3Tcies | 1 718 | Urg-~arareier @ Uia 3 Ie! AU Bl SRBRR AT Afch1 JaeTHes TH < <
e 3 AR faar i ueiafa # SiRefT & fore vrau! & 9em e $I Al §, T @y
U™ PR Y U Aol bt i et R 31 =R (i) T b1 seT, (i) Yarstt # ufafferea ot
ST, 3R (jii) 3G 335 & ded YR G&fdl S X1 | <IrTed = 39 91 R SR o f&
3w 14,15 3R 16 & dgd THM Afedl T TR &1 g &, Ry srafdies a1 sifafad —ifd &t
W forar ST BT B | see

=9 TRURN R 77 5 F777 e TR0 ], 5% G- o 711 o1, 18t Sara | <arared A 59 Uy
IR fqaR o fos a1 T, AR & fofa &1 wra-=aranedi=n &t die & S o =ifeu | uie <=l &t
Uis - Fel fb Ugafad § SR&0N G- I Ugd Sygfad sifadl 3R Srgfad sHeadl & feeuT W
TS 3Mdhe Ud B B ARGl SIS §, Tl 37 Tg! P! USST JHT oIl g | gTaifap,
gfafAfea & sroaitdr HaiRid B 3R TR § Gl 9914 X & ATaRAH TS AFL gl 8o & | =

TN T TG T T 78 Ta=T I FrEer 4 38 TRl & GRI 1o GRT SIRT S TRBR TSGR D
AT DI A &l TS U ser TR 09 & SIIgfad &Ft o Wpal | fRI&db! & Ug) & ford SFgferd Sonfd
& IIGaR! DI 100 UfaRTd SREfUT fear Trar o1 (FSRd ¥ 33.33 UfdRid Ug Afgarsil & forg 2 | siarera A
3=t Ute =T @1 Uia & A ¥/ 100 =T SIRE(UT 1 XE, HRd §U Hal 1o SATAD SHREUN 577
WWﬁWSOWﬁWW%WWWW%| 5683@%,%@[
@ ST SNfGary fidrsit &) sFed F SR TR U BT I FA & faw &t 718§’
SRIAETRIT [T TR & | TE A 1301 701 | b 39 Re ! fewfomt &, =amarerg 3 I & debTdl
T8 ¥ TN SR 3MREMU & HeTHd b bl HH P gU s WOl Hil I it samn a1 § & 3meqor
IR0 & Taiy o =T & gral B SIgHae SR BT HH 8 s

3 Fg DGV I FTH S 5P HHS B, S Ol T, AfSHd piodd, Ty o 39 UY ! J&ifdd foar
o o1 U Iod T S ST 4 Aaerd fad ga g H Yar dH3- & 9l

*M.Nagarajo.UnionofIndia(2006)8SCC212.

*'Id.atpara.121.

“JarnailSinghv.LachhmiNarainGupta(2018)10SCC396.

*Id .atparas.31-35.

“ChebroluLeelaPrasadRaov.Stateof AndhraPradesh(2020)SCCONLineSC383.

“Id.at168.

** AnuragBhaskar, “WhenItComestoDalitandTribalRights,theJudiciaryinIndiaJustDoesNotGetlt” TheWire,May3,2020.

g,
" MarriChandraShekharRaov.Dean,SethG.S.Medical College(1990)3SCC130.
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I R o a1 R Tl 7 | I8 IfNRIRG fasar o 3 3mRequr &1 o Ta=nferd &0 3 it eat § 78 sigran
ST el § | “THTST P HHSR T b AT JeURA & foTT SR SRR AN o STHT a1fR T, et Tl vl e 3
1a &1 2 S 1 TR o TG o GER Tl b1 oliel SHTGl bl ToRSIGI 7 fhar S 1" 7.

AR R I §U, HERIP o8 F7H YR G s SFGIAT Giiadl iR S o) &1 o FHomgs GR]
PV Taell PRATE Gi5ia o Are o Ure iR &1 s = 59 Ge, W a9 e o o1 v s 1 Srggferd S
ST S & Wefid Hig afad St gER Iod H YA $dl 8, 9fel U ot 19 o AR T St T SHoMf &l
ST S a1 SFgfad Selid & 0 # Ry fovar man , a8 arat Iod & Iudsy THF Al &1 gt dR- &l
THGR BN | g o T b ot o 7w e o sggfaray Sifeat o srferd smfaal @t i o et & o forg
foraft foRiw i o SFonfar &t RSy =1 39 oIow & 39 o, oo T T @1 81 e JEGI SR o
PIBTIET] B GPIT SR T TR 34T BT Gl [t 37 159 § @91 RE & 118 81 T & v G el
kT FaTT B T 1" s T VDR, T8 Ui faar 7 fs Faa i 3t Ssifc/sHonfa &l T g |
SFTfRIT STl AT S SN & =0 H RS fora mar g, SHe Siavdd U 3 U 3ri 781 § b afe g Isa &
UM TGO AT GERY ofifd 8, T Ud & Haiftia safaky die ael I Bt Sgfad STifd 3 Sigfad SHT & ved &
WWW@?MWW@WI 575

TP YR W, /577 FHN FAH YRT T 5 P A T <G 3 37 T WR fAaR b ot fos ar snfearef nigen
3R TR-3nfaRit gou & s fAaTE B U IRaT ST ST & ol ol ardT R Toball & 3R SYfad Sl
IO O3 T R bl ¢ | G-t b1 Ui 3 Slevra o Ues Sifal ar STl UHI U 3/ e &5 177 577
Tl §; 3P SO, S TRE P &1d Bl §1Y @ & e, T8 e 8rm s 3= anfores, sl sil 9de &g &
BT BT FrHFT F7 GST [Gl--araeiRn &1 U = qrern fob Sfd a1 sHenfd SHmor U faaRa foear SH arer
S T8 3 35% oI, VY 313 bl A R P g, et Y wg et 2 Rt o & gmfoiep, o ok
Afeep =0 A Repeiivar & difed A1 g8 fifuiRa fbar mar 1 b F A & SY Re P JpaA T e € 3
SR ST 3 ol bl 1T el R ebdl & 3TR S YHIUTH SR AT T Ul Rl 3FJed6 14 3R 21577 B
T&d THH & S HI HH BAT® 577

B 8 H, YR ey 774 §774 IR SRTH FIST, 5 % A H Hared e &l diF--arameieh &t Uid = 34
Haddl I IS THA & Th Tg W faor faman, forein e arirlf g ¥ Jefid 8 & ald & SMTUR W Jasi-d
RISHIR Bt TRT 1 2, S S TR 31T G T7 T | <9 = 31eR0T o U S g D1 Ual il | S95 PaR]

572[d.atpara.20.

¥ Action Committee on Issue of Caste Certificate to SCs and STs in the State of Maharashtra v. Union of India (1994) 5 SCC 244.
57Id.atpara.16.

Ibid.

5 AnjanKumarv. UnionofIndia(2006)3SCC257.

"]d.atparas.14-15.

%" Food CorporationofIndiav.JagdishBalaramBahira(2017)8SCC670.
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HeR] GIIReT G SR g, G QT s S Hvel Qieret 3, Fore <grarery 3 efRewr 3 forg Fidy
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T IRt XAl (M) I IRBR gRT T3 & S aTell Sird Frafodl gRT ST 3R SHeTIfa & aTal ! i iR
TATU; (1T) TSI IOl 3! Siie el Bl UfehaT; (9) STl THI0 O &1 XE, a1 3R Sfed AT STg! alaT TTed
7 aRAa e Ur T ]; () Ffad ot quifta, faedt Reifores TR o UasT XE $3A a1 SHIGAR & SR Joft
J TefAd B & 3R W U HaTa SHriferd § ST & T # Al & aTas T SR () SITORIRI SR &
TTT SIS | 550 3 FERIT-FERIT A 2001 & HERTY Sfeifam X111 & HfgdrenRur & fere surues Rigidl & & # B
o, SRy oY gt &t 181 dis 1 ZeRTy 15 a7 fBfcr, < 3 Tl R Wit = o, Forgd =amrerd | g fob
3FR5G 341 3R 342 F Tod IRI APUR P ST P ATH D T SIS GRT TS B SHFAN &1 SHREU &
I DI THR |
3fa H, Uie 3 U8 Fed g4 I " ad & 319 & SER TR 5 BTt @1 ara G G q1a & T UIT G SR S
T8 517 BT U oe~e] TAoT & ST SGH GoTHIeT T BIe HeT T 6] G [ -araTerd = fob el Sedures Ry
IUR & Al ¥ aRafdes AHTl Bl dfed B & ARl Y Yl IR §U T 7T PSSl off [ o
TSI 7 a7 & TaT 76T & I5a [T SRET ST § G Gaw & &7 H gIkd el w8 al oa
YN TR F Ty GRETIST BT TET B 8\ =2 39 UBR, FHR] HIgT TGS F1H HARTT g, TTAAT
JA%RT 554 3TR 2001 P HERIY SHAFTH XXIIT P 0T H FE=MAERN Bl 39 &7 BT R0 A o o e fobam
T T

Y UHR, A & YR Hied Uh JaUTe 2 &I eRifdl § S Térd ThRIdS U & 1 Jra it
BRI DI ST § 3R Sl 3R SN & Sfafifed RIS & Ugardl ¢ | g, T g, a8 ghfa
AT ¢ [P 7 IaUMT T GSUTNT I1 GSUTNT A 81| 59 UPR, T SREUT 3R JREHD NeHTd 3UdTS el 8, sfew
it & U 31 =ama % 63 1 I B b A g |

3.3 Aot wfafAfe ok w=me

HRA HT UM YR sHeTfaal & for Ierifae ufaffdia ok w-ema=

SSKumariMadhuriPatilv. Additional Commissioner, TribalDevelopment(1994)6SCC241.
$Food Corporationofindiav.JagdishBalaramBahira(2017)8SCC670,para.69.2
$1StateofMaharashtrav.Milind(2001)1SCCA4.

2 Food Corporationofindiav. JagdishBalaramBahira(2017)8SCC670,para.69.7.
58]d.atpara.2.

S KumariMadhuriPatilv. Additional Commissioner, TribalDevelopment(1994)6SCC241.
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AT T & U 1@ favgd =WET UeH IRl ©, Sl 3 Udgiid QIR & UgdHdl § 3R 39 USKR,
IRTHS GR&T IURK B SHTARIDH 5| VIAUH & HURT XVI F ORI 0 I $3 1l 3 Jatid TauH § | 3Gl &
oG, 3FT=5G 330 ¥ 334 AHTHT 3R Iy faumrHrsit & srgfa il $iR SHYgfa SHonfdl & frg wief &
STREUT BT 3R] BTl B
3.3.1. YAYD SHTUR
3fTave 330 fARIY w0 ¥ AHaHr I Yeifdd 3, Safs 3rgwse 332 Iod Ayt I Teifdid §1 s=yq 330 Afdy
IR B b T 3o a1 b RId U1 &, Sigfeid it ar Srgfeid SHsiiaa & forg a7 Rféra Tiet ot
T I IF T g MR U DI pal eI T 3 58 & Ui H, 39 I Al g AR TR Bl frdfed
P el P T S AU = T TR, TG 332 T oy B! Ayraielt § srgfad sifaar 3R srgfad
STt 3 forg Wiek & S1REfUT T Urae/ foam 71T §, SR dh 3iJede & dad fahal T § 1 330,586

% The Constitution of India, 1950, art. 330: “Reservation of seats for Scheduled Castes and Scheduled Tribes in the Houseof thePeople. —(1)
Seats shall bereserved in theHouseof thePeoplefor — (a) theScheduled Castes; (b) theScheduled Tribes except the Scheduled Tribes in the
autonomous districts of Assam; and (c) the Scheduled Tribes in the autonomous districtsof Assam. (2) The number of seats reserved in any
State or Union territory for the Scheduled Castes or the Scheduled Tribes
underclause(1)shallbear,asnearlyasmaybe, thesameproportiontothetotalnumberofseatsallottedtothatStateor  Union territory in  the
House of the People as the population of the Scheduled Castes in the State or Union territory or of the ScheduledTribesintheS tateor Union
territory orpartoftheStateorUnion territory, as thecasemay be,inrespectofwhich seats are soreserved,bearstothe totalpopulationofthe State or
Unionterritory.(3)Notwithstanding anything containedin clause (2), the number of seats reserved in the House of the People for the
Scheduled Tribes in the autonomous districts of Assam shall bear to the total number of seats allotted to that State a proportion not less
than the population of the Scheduled Tribes in the said autonomous districts bears to the total population of the State. Explanation. —In
this article and in article
332, theexpression “population”meansthepopulationasascertainedatthelastprecedingcensusofwhichtherelevantfigures  havebeen  published:
Provided that thereference in this Explanation to thelastprecedingcensusofwhich therelevantfigures
havebeenpublishedshall, untiltherelevantfiguresforthefirstcensustakenaftertheyear2025havebeenpublished, be
construedasareferencetothe2001census.”

®TheConstitutionofIndia, 1950,art.332:“Reservationofseatsfor Scheduled Castesand Scheduled Tribesinthe

Legislative AssembliesoftheStates. —(1)SeatsshallbereservedfortheScheduledCastesandtheScheduledTribes,exceptthe

Scheduled Tribes in theautonomousdistricts of Assam,in theLegislativeAssembly of every State. (2) Seats shall bereserved also for the
autonomous districts in the Legislative Assembly of the State of Assam. (3) The number of seats reserved for the Scheduled Castes or the
Scheduled Tribes in the Legislative Assembly of any State under clause (1) shall bear, as nearly as maybe, the same proportion tothe
totalnumber ofseats in the Assemblyasthe population ofthe Scheduled Castes in the State or of the Scheduled Tribes in the State or part of
the State, as the case may be, in respect of which seats are S0 reserved,
bearstothetotalpopulationoftheState.(3A)Notwithstandinganythingcontainedinclause(3),untilthetakingeffect,
underarticle170,ofthere-adjustment,onthebasisofthefirstcensusaftertheyear2025,0fthenumberofseatsinthe  Legislative ~Assemblies
ofthe States of ArunachalPradesh, Meghalaya,Mizoramand Nagaland,the seats whichshall be reserved fortheScheduled Tribes in
theLegislativeAssembly of any such Stateshall be, —(a) if all theseatsin the Legislative Assembly of such Stateinexistenceonthedateof
comingintoforce of theConstitution(Fiftyseventh Amendment)Act,1987 (hereafterin this clausereferred to astheexistingAssembly) areheld
bymembers of theScheduledTribes, all theseats except
one;(b)inanyothercase,suchnumberofseatsasbearstothetotalnumberofseats, aproportionnotlessthanthenumber(as on the said date) of members
belonging to the Scheduled  Tribes in the existing Assembly bears to the total number of seats in
theexistingAssembly.(3B)Notwithstandinganythingcontainedinclause(3),untilthere-adjustment,underarticle170,
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takes effect on the basis of the first census after the year 2025, of the number of seats in the Legislative Assembly of theState of Tripura,the
seats whichshall be reserved for the Scheduled Tribes in the Legislative Assemblyshall be, such number of seatsasbearstothe total number
ofseats,  aproportionnot  lessthanthe  number,asonthedate  of  coming  intoforce  of the  Constitution(Seventy-
second Amendment)Act,1992,ofmembersbelongingtotheScheduled TribesintheLegislative Assembly in existence on the said date bears
to the total number of seats in that Assembly. (4) The number of seats reserved foranautonomous districtintheLegislative
AssemblyoftheState of Assamshallbear tothetotalnumberofseats in that
AssemblyaproportionnotlessthanthepopulationofthedistrictbearstothetotalpopulationoftheState.(5)The  constituencies for the
seats reserved for any autonomous district of Assam shall not comprise any area outside that district.

(5)No personwhois not a member ofaScheduledTribe ofanyautonomousdistrict ofthe StateofAssamshallbe eligible for election to the
Legislative Assembly of the State from any constituency of that district. Provided that for elections tothe LegislativeAssemblyoftheStateof
Assam, therepresentationoftheScheduled Tribesandnon-Scheduled Tribesinthe constituencies included in the Bodoland Territorial
Areas District, so notified, and existing prior to the constitution of Bodoland Territorial AreasDistrict,shallbemaintained.”

*'The Constitution oflndia, 1950,art. 330A:“Reservationofseats forwomen in theHouse ofthe People.-(1) Seatsshall be reserved for
women in the House ofthe People. (2)As nearlyas maybe, one-third ofthe total number ofseats reserved under clause (2) of article 330
shall be reserved for women belonging to the Scheduled Castes or the Scheduled Tribes. (3) As nearlyas maybe, one-third (including the
number of seats reserved for womenbelongingto the Scheduled Castes and the Scheduled Tribes)of the totalnumber of seats tobe
filledbydirect election to the House of the People shall bereserved for women.”
*%¥TheConstitutionofIndia,1950,art.332A:“ReservationofseatsforwomenintheLegislative Assembliesofthe States.— (1) Seats shall
be reserved forwomen in the Legislative Assembly of every State. (2) As nearly as may be, one-third of the total number of seats reserved
under  clause  (3)  of article 332  shall be  reserved  for  women  belonging to  the  Scheduled
CastesortheScheduled Tribes.(3) Asnearlyasmaybe,one-third(includingthenumberofseatsreservedforwomen  belonging  to  the
Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by direct election in the Legislative Assembly of every
State shall be reserved for women.”

*¥TheConstitutionofIndia, 1950,art.334:“Reservationofseatsandspecialrepresentationtoceaseaftercertainperiod. — Notwithstanding
anything in the foregoing provisions of this Part, the provisions of this Conmstitution relating to—(a) the reservation of seats
fortheScheduled Castes and the Scheduled Tribes in theHouseof thePeopleand in theLegislative Assemblies of the States; and (b) the
representation of the Anglo-Indiancommunity in the Houseof the People and in the Legislative Assemblies of the States by Nomination,
shall cease to have effect on the expiration of a period of eighty years in respect of clause (a)and seventy years in respect of clause (b) from
the commencement of this Constitution: Provided that nothinginthisarticleshallaffect anyrepresentationinthe HouseofthePeopleorinthe
Legislative AssemblyofaStateuntil the dissolution of the then existing House or Assembly, as the case may be.”

*Ibid.
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*1The Constitution (Seventy-third Amendment) Act, 1992; The Constitution (Seventy-fourth Amendment) Act, 1992.
**TheConstitutionofIndia, 1950,art.243D:“Reservationofseats. — (1)Seatsshallbereservedfor— (a)theScheduled

Castes; and (b) the Scheduled Tribes, in every Panchayat and thenumber of seats so reserved shallbear, as nearly as may be,
thesameproportion to thetotal numberof seatsto befilled by directelection in thatPanchayat as thepopulation of the Scheduled Castes
inthat Panchayat areaor ofthe ScheduledTribes inthat Panchayat areabears tothe totalpopulationof that areaand suchseats maybe allotted
byrotation todifferent constituencies in aPanchayat. (2) Not less thanone-third of thetotal numberof seatsreservedunderclause(1)
shallbereservedforwomenbelonging totheScheduledCastesor,as the case may be, the Scheduled Tribes. (3) Not less than one-third (including
the number of seats reserved for wormen
belongingtotheScheduledCastesandthe ScheduledTribes)ofthetotalnumberofseatstobefilledbydirectelectionineveryPanchayat shall be reserved
for women and such seats maybe allotted byrotation todifferent constituencies in a Panchayat. (4) The offices of the Chairpersons in the
Panchayats  at  the wvillage or any  other level shall be reserved  for  the  Scheduled  Castes,  the
ScheduledTribesandwomeninsuchmannerastheLegislatureofaStatemay,bylaw,provide: Providedthatthenumberof - offices of ~Chairpersons
reserved for the Scheduled Castes and the Scheduled Tribes in the Panchayats at each level in any State shall bear, as nearly as may be, the
same proportion to the totalnumber of such offices in the Panchayats at each levelas the population of the S cheduled Castes in the State or of
the Scheduled Tribes in the State bears to the total populationof the State: Provided further that not less than one-third of the total number
of offices of Chairpersons in the Panchayats at each level shall be reserved for women: Provided also that the number of offices reserved
under this clause shall be allottedby rotationtodifferent Panchayatsat eachlevel.(5) The reservationofseats under clauses (1)and (2)andthe
reservationof offices of Chairpersons (other than the reservation for women) under clause (4) shall cease to have effect on the expirationof
theperiodspecifiedinarticle334.(5)Nothinginthis PartshallpreventtheLegislatureofaStatefrommakingany provision for reservation
of seats in any Panchayat or offices of Chairpersons in the Panchayats at any level in favour of the backwardclassofcitizens.”
**TheConstitutionoflndia, 1950,art.243T:“Reservationofseats. — (1) SeatsshallbereservedfortheScheduledCastes

and the Scheduled Tribes in every Municipality and the number of seats so reserved shall bear, as nearly as may be, the same proportion to
the total number of seats to be filled by direct election in that Municipality as the population of the Scheduled
CastesintheMunicipalareaoroftheScheduled TribesintheMunicipalareabearstothetotalpopulationofthatarea and such seats may be
allotted byrotation to different constituencies in a Municipality. (2)Not less thanone-third of the total number of seats reserved under
clause (1) shall be reserved for women belonging to the Scheduled Castes or, as the case
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may be, theScheduled Tribes. (3) Notless than one-third (includingthenumberof seats reserved forwomen belongingto the Scheduled Castes
and the Scheduled Tribes) of the total number of seats to be filled by direct election in every Municipality shall be reserved for women and
such seats may be allotted by rotation to different constituencies in a Municipality. (4) The offices of Chairpersons in the Municipalities
shall be reserved for the Scheduled Castes, the Scheduled Tribes and women in suchmannerasthe Legislature ofa State may,by law,provide.
(5)The reservationofseats under clauses (1)and (2)and the reservation of offices of Chairpersons (other than the reservation for women)
under clause (4) shall cease to have effecton
theexpirationoftheperiodspecifiedinarticle334.(5)NothinginthisPartshallpreventtheLegislatureofaStatefrom making any provision for
reservation of seats in any Municipality or offices of Chairpersons in the Municipalities in favourofthebackwardclassofcitizens.”
**TheConstitutionofindia,1950,art.275:“GrantsfromtheUniontocertainStates. —(1)SuchsumsasParliament may by law provide
shall ‘be charged on the Consolidated Fund of India in each vyear as grants-in-aid of the revenues of such
Statesas Parliamentmaydeterminetobeinneedofassistance,anddifferentsumsmaybefixedfordifferent States:
ProvidedthatthereshallbepaidoutoftheConsolidatedFundofindiaasgrants-in-aidoftherevenuesofaStatesuch  capital and recurring
sums as may be necessary to enable ththe the at State to meet the costs of such schemes of development as may be undertaken by the State
with  the  approval  of the  Government of India  for the purpose of  promoting the  welfare  of
theScheduled Tribesinthat StateorraisingthelevelofadministrationoftheScheduled Areasthereintothatofthe administrationofthe rest
ofthe areasofthatState:Providedfurther thatthere shallbe paidout ofthe ConsolidatedFund ofIndiaasgrants-in-aid ofthe revenues ofthe
State of Assamsums,capital and recurringequivalent to—(a)the average excess of expenditure over the revenues during the two years
immediately preceding the commencement of this Constitution
inrespectoftheadministrationofthetribalareasspecifiedinPartlofthetableappendedtoparagraph2OoftheSixth ~ Schedule;and — (b)
thecostsof such schemesof developmentas may beundertaken by thatState with theapproval of the Government of India for the purpose
of raising the level of administration of the said areas to thatofthe administrationof the rest ofthe areasofthat State.(1A)On and fromthe
formation ofthe autonomous State underarticle 244A, — (i)any sums payable under clause (a) of the second proviso to clause (1) shall, if
the autonomous State comprises all the tribal areas referred to therein, be paid to the autonomous State, and, if the autonomous State
comprises only some of those tribal areas,be apportioned between the State of Assam and the autonomous State as the President may, by
order, specify; (ii) there shall be paid out of the ConsolidatedFund of India as grants-in-aidof the revenues of the autonomous State sums,
capital and recurring, equivalent to the costs of such schemes of development as may be undertaken by the autonomous State with the
approvaloftheGovernmentofIndiaforthepurposeofraisingthelevelofadministrationofthat Statetothatofthe
administrationoftherestoftheStateof Assam.(2)Untilprovisionismadeby Parliamentunderclause(1), thepowers
conferredonParliamentunderthatclauseshallbeexercisablebythePresidentbyorderandanyordermadebythe  President under this
clause shall have effect subject to any provision so made by Parliament: Provided that after a Finance
CommissionhasbeenconstitutednoordershallbemadeunderthisclausebythePresidentexceptafterconsideringthe
recommendationsoftheFinanceCommission.”
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¥5TheConstitution(Ninety-fourthAmendment) Act,2006,s.2.
*The Constitution of India, 1950, art. 164: “Other provisions as to Ministers. —(1) The Chief Minister shall be appointed by
the Governor and the other Ministers shall be appointed by the Governor on the advice of the Chief Minister,
andtheMinistersshallholdofficeduringthepleasureoftheGovernor: ProvidedthatintheStatesof Chhattisgarh, Jharkhand,
MadhyaPradesh and OdishathereshallbeaMinisterin chargeof  tribal welfarewhomayin ~ addition bein
chargeofthewelfareoftheScheduled Castesandbackwardclassesoranyotherwork.”

7 Samathav. Stateof AndhraPradesh(1997)8SCC191.

5%]d.atpara.94.
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%]d.atpara.86.

OUnionofIndiav. Rakesh Kumar(2010)4SCC50.

8974 atpara.37.

%%2]d.atpara.58.
3ChebroluLeelaPrasad Raov. Stateof AndhraPradesh(2020)SCCONLineSC383.
%Jd.atpara.122.

5 StateofNagalandv. RatanSingh (1966)SCCONLineSC114.

8%]d.atpara.28.

57]d atparas.30-36.
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8 Samathav.Stateof AndhraPradesh(1997)8SCC191.
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(3NTTHS)) &1 Fom Y ugifsal R o1 uifife PR B, 39 Tard W I 94T gRT [3aR fasar oiFm =ifgel 59
TR, TH--IRrEiel ot We 3 Fel [ Syfad SHofadl & eififes iR TRafdd SRieRI & T & arel
T, ARy 0 § T uRarsHmst & Tefe B ol o &1 Sifad SHfRIBR I THT & URT 81 e T THT Y TR
B 3G AT 39 91 B g P b 3rgafara &1 A T yme & forg argeiies Jedfd st B |

Trerdt 3R St S, Sffwse 244 3R 2447, 3R T, Fomfi ok T, S SRt =fies arwonat &t e
ST Tt 3 HRIBRT & 36-MIS T YauHes 3R <fies s ST ST 81 =1 et HfET 3R Trei R 3ot
I 1 GRIAT R 8, Sicep I8 W G R & fob s +f ga&Y, 318 I8 3153 T el hefiai gRT g, THIA
TR 3R TRp s

%9]d.atpara.165.

819G, Jagannathv. UnionofIndia(1997)2SCC87.

*11]d atpara.31.

2] atparas.49-50.

*2OrissaMiningCorporationLimitedv. Ministry ofEnvironmentandForest(2013)6SCC476.
**]d.atparas.64-67.
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T, TRAT 3R ARl 31T B TauTHd TRET & 3T g1 difed | 39 UHR I8 Gl 59 aId B! gS el
® b TmeAt R Sl e TR 3R Al BRI & TReUr gl o fod Fia Bl

3.5 qRPpfa® 3R it Taerang
YRA H SO ARl &t ARapide IR e Tgar St Y, 31 iR Iieriie Sia- I SHaHsT § | TeTURT &
et & faeia, el el bt i wepfa a5t o, Tifep ST SR SrmTr st o Ffeet &, oft s fafRre weifed,
et or SiTat ¥ St gl € S ufa orf Tad 1 7 TS Bl & AT dhadt Ui Tl Bt e SR Bl A
21 ©, Sfceh YRd ) Sgarard faRTId 1 U SMHaR] e &7 arelt Sifearit TRepfaal & i &1 gRfdd = &1
WA

35.1. YAYD YR

gy Tt safdat & TR SR enfifer SAIHRT & TREU R SR SaT 31 TfauH & srwse 25 F 29 T Uit
T P WG IR Tl B TR B

AU BT TG 25 ol STaT, Afdehdl 3R TRy & i fades o Taddr 3R Tda U F e BT ureH
H 3R TR TR b SHAPR B TR AT B 15 ST, 26 T fHich T I1 3 o o 3o enfifes ATt b
TSt TR & TRI-TR I 3R Sad TUfy g ) ! Tl o1 4 TS el 81 o1 SFT0G 27 I bl faeit
fafy e & TR a1 TeRwEE & O o Jem & g aR @ J Akl 81 o STED 37 TGl B AT T
YR ST 1 Ieaa T8l &, 3 YHfee wu I i safdat 3iR T Hiftics Guerr ot efiies Uga ot R&f
R gU IR P yHiFRUe 3R Sgadre] AlbrIR Bl ST e B |

#5TheConstitutionoflndia, 1950,art.25:“Freedomofconscienceandfreeprofession, practiceandpropagationofreligion. —
(1)Subject to public order, morality and health and to the other provisions of this Part, all persons are equallyentitled to freedom of
conscience and the right freely to profess, practice and propagate religion. (2) Nothing in this article shall affect the operation ofanyexisting
lawor prevent the State frommaking anylaw— (a)regulating orrestricting anyeconomic, financial, political or other secular activity which
may be associated with religious practice; (b) providing for social welfare and reform or the throwing open of Hindu religious institutions of
a public character to all classes and sections of Hindus. Explanation I.—The wearing andcarrying ofkirpansshallbedeemedtobe
includedinthe professionofthe Sikhreligion. Explanationll. —Insub-
clause(b)ofclause(2), thereferencetoHindusshallbeconstruedasincludingareferencetopersons
professingtheSikh, JainaorBuddhistreligion,andthereferencetoHindureligiousinstitutionsshallbeconstrued accordingly.”

**TheConstitutionofIndia, 1950,art.26:“Freedomtomanagereligiousaffairs. — Subjecttopublicorder,moralityand
health, every religious denomination or any section thereof shall have the right — (a) to establish and maintain institutionsfor religious
andcharitable  purposes;  (b)to  manage  itsown  affairsinmattersofreligion;(c)to  ownand  acquire  movable
andimmovableproperty;and(d)toadministersuchpropertyinaccordancewithlaw.”

*"TheConstitutionofIndia, 1950,art.27:“Freedomastopaymentoftaxesforpromotionofanyparticularreligion.— No person shall be compelled
to pay any taxes, the proceeds of which are specifically appropriated in payment of expenses for the promotion or maintenance of any
particular religion or religious denomination.”

121



CHAPTERIILINDIAN CONSTITUTIONAL,LEGISLATIVE, ANDINSTITUTIONAL
FRAMEWORKS
TG 28 XM TRl & e Wdad ¥ Y6 g1 a8 Afaadl, uTftie gl ok uiffe garwe! &
IR & 3ifIBRT B e FRaT 21 T8 YRR B g P WDR gR1 a7 it I Qeifdre Twm
erifRUE I§ SR e e UaM =1 %, I8 o gRI URIMRIG dfd e off selawd a1 g & dgd RAfud
Q&@WW@@W%WW@?—ﬁW%ﬁT%I 518613%?293ﬂﬁmm$‘1?&ﬂ
FRAT B | 61078 "TNIRDI P B 1t Tl F SIABRI B} &M BT &, S 3T 29 (AT 3G 23 (1) (2)) R
GIYRE THT B T8 T WY B, S 3cUTBIDT B! HaR B & 3¢ Bl <Wfdl g o “debia! 3rdf
IERAD e 7, Al R 4t Tiepfaes 3R UTors Srif T SeUdeId 81 o0 3P GRT SHSIT FHGTA
fed s fafRny v, faf or Tepfa 1 TRemr SR
2 R IUET B FRAERT H, 3ifwve 350 T T8 WI9UH € b Ude cafad 9 a1 g o IUART St o arell
fopadt ot wror o Twr a1 1oy & ot ot SifdeRY a1 afdavur &1 Riwrad] & Haror & faw ufaffda @1 gdhar
BT 62 TP AT, 3FJRG 3500 ST <l § b TAP ITT 3R RIFTG UIraor IS Sieueied THg! 9
eifd st o forg e & urufiies =Ror & JrquTeT § Rian & e uait giaum ge™ w37 &1 0 ST o
T TSl Dl TTad RN, 625 GRT URT 501 T T, 3 UHR R H HINTS GHIART 3R =1 q Ugd YA
TR P ITY-TTY Sfardt s o1 WRefor 3R T8 YA AT b R Tiepfads FRaRar &1 Ue e o=t
g, S enfeareh ager % fore faRly He@ @ g |
IRy G e TR&I01 37 TRE &) e BRd & | UiedT S S &3 )R ] 8id! § 3R gyl &1 T8
IR A & fo foRiy fordeiat idt € & Iue a1 9 AymHed gRT ST ¢ S SHeard dfd-
frarsll, WoRTeft 3R YA SRIGRI W Ufded THId 7 S| 39% 3ifaRed, Bal SFUd $& gaaR Isal &

**The Constitution of India, 1950, art. 28: “Freedom as toattendanceat religious instruction or religious worship in certain educational
institutions.—(1) No religious instruction shall be provided in any educational institution wholly maintainedout of State funds. (2)
Nothing in clause (1) shall apply to an educational institution which is administered by the State but has been established underany
endowment ortrust which requires that religious instruction shall be imparted in such institution. (3) No person attending any
educational institution recognised by the State or receiving aid out of State funds shall be required to take part in any religious instruction
that  may  be  imparted in  such  institution or to  attend any  religious  worshipthatmaybeconducted
insuchinstitutionorinanypremisesattachedtheretounlesssuchpersonor,ifsuch ~ personis a minor, his gquardian has given his

consentthereto.”
®The Constitutionof India, 1950, art29: “Profectionof interests ofminorities.—(1) Anysection ofthe citizensresiding
intheterritoryofIndiaoranypartthereofhavingadistinctlanguage,scriptorcultureofitsownshallhavetherightto conserve

thesame.(2)Nocitizenshallbedenied admissionintoanyeducationalinstitutionmaintained bytheStateor receiving aid out of State funds
on grounds only of religion, race, caste, language or any of them.”

2ConstituentAssemblyDebatesonDecember08,1948,  availableat https://www.constitutionofindia.net/debates/08-dec-1948/#138056
(last  visitedon Nov. 3, 2025); Anurag Bhaskar, “Education”SSRNeLibraryl3  (Jul.  2022),  available
at:https://ssrn.com/abstract=4164728(lastvisitedonNov.3,2025).
82 TheConstitutionofindia, 1950,art. 350.
62TheConstitutionofindia, 1950,art. 350A.

2TheConstitution(SeventhAmendment)Act,1955,s.21.
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T el UREE! Y GUTd BT, TAois Turel 3R TRIFT oY TR B o1 PR i 81 1 @,
NS & o STE 371W-o 3R FHEIRT & AT ST 3715M-005 I [AUFIHTSH BT TURTA BT, A 3R
I e b WP 3R il 3R e vrai & Tafdrd Arell | ARy iR Uer #Ra g

Y TG T8 GHET HRd g b A SO S & SHigad i TRapfae 3R TS dH-aH | g 7811 39
TR, T8 G BT fob TANTA BT o) STest Sxaar! J TR&0T UIe gl

3.5.2. e SRAY

RIS RS A TR 37 W& D1 GfS B g | SR o Ul g1 =l ot off gl g, FAmaiRT Ardl &, o o Wai
grrer ¥ Folg fear fs FHamfn vefeal & ufes ame ard Siiar sl SFonfa & aifife SR aRefas
BRI 1 Saage T IRASHIS GRT oo el fadr S Tebdl § | =aTad = [T b 3T 3R TRapfar o
fAfRa Soda arat @t duar Fuiia e & fore wm Ty Iuged TidieR &, R SIgfad SHeTfa 3iR 8T
URURS FHaRIT (@ SABRY Bt W= HRfTH, 2006 SR LA TReUT & GO & TS 3G 25 3R 26 H
TEd Ty TR BT JaTa BIT ¢ | <IRTerd = dgl: "WiaU™ & 3ade 25 3R 26 & dgd SFYfad SHoltadl
3R URURE aaiRyl i < 718 U1fiics Waaardl BT S5 Sia 3R HIfoId AT & Ter™ & o uh AnfeRis
BB " T TG 7 had HTRIT T FAYRT P AIHG! BT UIe R 3R TaR & & ISR B RS T &, afes
I it SIEFT SR fewfor @t 1ft MRET T § o 3 o 1 U M ST T ST B | S9fere, S fm-
ST 1 Yol PR & 3P AABR Bt &AM 3R TREUT e ST =g |

3 Aol 3 1t sl T U Y ARpfad JRem &Y Teted fbar 1 TN, H My RRgehye s HURd T9, o0
BTaiifes TR U ¥ TafaRur TReur ¥ Yaifid g, <arrerd 3 3 Siearal & o siareee 819 &1 ATawdhdl )R &
fean < o et wried &

**The Constitution of India, 1950, art. 371A(1): “Special provision with respect to the State of Nagaland. —(1) Notwithstanding
anything in  this  Constitution,—(a) no Act of Parliament in respect of—(i) religious or social practices of
theNaguas;(ii)Nagacustomarylawandprocedure;(iii)administrationofcivilandcriminaljusticeinvolvingdecisions  according to Naga
customary law; (iv) ownership and transfer of land and its resources, shall apply to the State of Nagaland unless the Legislative Assembly
of Nagaland by a resolution so decides.”

**TheConstitutionofIndia, 1950,art.371G:“SpecialprovisionwithrespecttotheStateofMizoram. — Notwithstanding
anythinginthis Constitution, — (a)noActofParliamentinrespectof — (i)religiousorsocialpracticesoftheMizos;(ii) Mizo
customarylawandprocedure;(iii)administrationofcivilandcriminaljusticeinvolvingdecisionsaccordingtoMizo customary law; (iv)
ownership and transfer of land; shall apply to the State of Mizoram unless the Legislative Assembly ofthe State of Mizoram by a resolution
so  decides:  Provided  that  nothingin this clause  shall  apply  to  any  Central  Act in
forceintheUnionterritoryofMizoramimmediatelybeforethecommencementoftheConstitution(Fifty-third Amendment) Act, 1985; (b)
the Legislative Assembly of the State of Mizoram shall consist of not less than fortymembers.”

% OrissaMiningCorporationv.MinistryofEnvironmentandF orests(2013)6SCC4TS.

52'Id.atpara.63.

*BT.N.GodavarmanThirumulkpadv. UnionofIndia(1997)25CC267.
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o § SiR BRI Ao & IR TG 3R I IR W obd! ¢ | 59 TR, TG A a-Hardt agert
B URUNS SR TRepfae T1sht o uiifRufae e & a1y Tgferd faan g

Fd fAdeR, 39 WY 3R HTHA! § Th WRd SdUTes aioHT &1 Udl Iadl §, forad e siftier R
T T €, STaid ToT ST 3R ffade 371T 3R 37150 SN fa=y wrae™ sifeantt Tgeri & foy dgu-
AR qRem & Wha Fxd &1 Ui & 1Y, S fob Ugd Iead faar T §, AEdl & e 9, 98
aiford Far g o snfeandt drl & e IiRepfas iR i Wdaar sifd Ay 9 W § 3R 3 ufad
Rz, TRURS M 3R AR faRTd & TRer &l 2Mfdet el 2

4, faumdY T=eror

S Sl & SHRIBRT BT &M & 1T WRAT B g H BT &1 U fagd Jead wfid g S
NGUTT T BT B, I YA 3R TAeHT & W0 FI AhA 3R 7! ARG Waal B & IRd
BT IR fahT & SgTaT S &1 UaT &l g

4.1. Tgfa STfa 3R SrIgfRIa weTfa (SR faron siftfeay, 1989

ST fa 3R SR SO (SfAmaR Farun) sififom, 1989 (fsiie sfdf¥aw, 1989) HY srgafad snfa
3R YT SO TGN & Y&l & A SAmER] & Ao+ 3R &fsd w1 & forg eifdfafia o
a7 1| feiie SifAfaw, 1989, SFYfed S SR ST SIS THe gRT QAT fhy 9 ara Y
IafieT 3R THIP SRSPR B AT adT § 3R IP! Sifd a1 TfarE Uga & BRI 3% Raeh fbu
U ARy Sl 1 SrRTeft SRR It TRHAT BT S @ T A &l g | 0. oft. T Siffaw, 1989, T
RIS Bt GAaTS & WrY-Tr HifSal @t Aed 3R gafy & forg faviw sreTerdl &1 Urae a1 g | 98 HheH &
SR TR&f, VAR, T 3R gaie GRET o=al ¢ ¢k SEradl &1 UgaH e, Iadisd &I Je 3R
FREMTHD 3N YR B Bl SFARY el B | Ty G Rl (U, 31S. 31R.) b1 ¥ ol fobdT ST AMfey 3R
Hfaat A UeH Bt S Iieel Tt erdarel @l difsa Repts fbar S 8, iR Iodt &l e, fafeen
T, 313, Y, BT TRl 3R A &t RUY TR 3USe UeM A & forg aisHme s=rt =gy difsd
3R 3 ot =R & TR-IRSRY a1, WIS Sribdisn a1 sifaearali & i gemar d ¥d g1

ut. 3ff. © Siffam, 1989 BT YRT 3 ST ST AT YR ST TR & Tew! & RIATh SR A
S aTal SRTET o) U faga SRl b Yelag Bl 81 oo 370 UMMFAA B

o el Taw P1 SraTer A1 U Uarf &1 W/ & foTe AefeR e,

o T, UIdw, 7@ AT 37 TR UaTf 1 37 TRIR H/3TD U1 BT,

o Il o T HTAT UG, T/ 31879 TRS HA1, A1 TRHAT & [T SUHSHS 4 d¥e & B, 029
o I 3D YA Y T TP H Hoo/dG@d HAT A1 3P I 1 oI HYBRI H FEA&T BT,

2°TheScheduledCastesandScheduled Tribes(Preventionof Atrocities)Act,1989,s.3.
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o TR, S 4, BTY T Tl Apra1 a1 2d Fuer & g 7eteR &,

o ST SIIfd AT SrIYfId SGId i Afgeradl Bl Taaril & T H 1 34 aRg 1 foddl 1l gt & g
AU BT,

o TAGH & HRABR, AHIG I UIRIA/ATRUNAD] Haicdl & UG B b1 AT TSGR BT, SHgfad
S AT S SHeNfa & fbdt W Jag &l HagH, AHie aidd S a1 GHH B Figd gHTd!
SHTYBRI DT TN B H YHD! AT, TSR AT AT AT,

o I UIRIAIATR UidhTall & el a1 3fegell o TG H S0+ Haicdl BT UIer PR I AT A1 ST,
AT & §1G 3 R HAT BRI, TeSHR HIAT 1 Fraei-d arsil  dfed &,

o TP Jadh! B! TAd AFBRI ST 3R T Re YT ST AT SFIYfId Solfa & fhat I&= &l die
UgaT a1 IR BT,

o IS Y Y A & 1H J STHGIHR SD] SUHH HRAT, I8 STAIT BT T e o1, SIIgfea
St a1 S Soifa Tgerl gRT Ufda AT S dTcll a3l ol 3ufds HRAIIHaH UgarHT,

o S3FYfAd ST AT SR ST o RIATH QT A1 AHRd Pl deral o1, forad I T Aarsif
BT 3FIER BT M &;

o SFIYfRd S AT YA SNt Bt Afgarsft &1 A Iits a1 A (Wl &1 Tgafd & fomT I
TpTa & Wf, Wsg, B A7 IR SYRIT Sy T SFGRI S gRT SMTHIR TR SUGNT b ST arat
Sl Hidl Dl YT HRAT T G BT,

o 3FIYfAd SIIfd AT SIYfad SHSIT gRT SUANT fhT S aTd Sidl Hidl ! Adsi-ep AT, ol R, e,
W g, 1 el IuAIarst adb Ugd I STHR BT,

o JIdS® WMl TR THAM Bt Ulhal & ITTNT oY 3ABRT BT S o1, Wi 3aral § Hug
U1 1 G- UgHT, 3 SfRShR &,

o Sy SR AT ST SO gRT SHTHIR TR STANT fhT SIH aTdl Sfd Tl Bl YUY AT 41 givid
C2GIH

o HGIHD RIMFT, IOl Ridl, R1&, Weg dal a1 Arat-dh SUIRIATSt db Ugd § SABR

Haite 3ffaH, 1989 & $© WAL Bt GauT e dudl B I &d §U, FeT FQ¥T 75 F=79 7 FW FTeadr
o0 P ATAC T Yafed =rarerd 3 ol fob Weite iffem, 1989 & q&d « S/5R7e U S/er7T 37 7 7187 9 & 3N G
Tledr & ded 3T SIRTE & Ty 371 ol 761 @1 o Tobel &7 Taled AT 3 Hgl T SWRIY SFgfed
S 3R S SHoNfaal & Texd! &Y SUHIAT FRA 3R I [ §HIE G & e J 7P HW ST

0StateofMadhyaPradeshv.Ram KrishnaBalothia(1995)3SCC221.
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T PTIH DR b foIU fhT O § 1 o

gIe STHICT Jetl S 3H1Ef FaT I, o b I B Sea =raTed 3 Wy {3 i aenfes v . s T
AT, 1989 BT YRT 3 (2) F d8d Had YR W -Ta| sieh 'STYR T IR BT IUANT Bl 6| 3
UHR, Had Ueg Bl AT B I faenienT gRT Sfasd TRefur &1 SRRT 3fd 70 I Wi g1 S|
JATH AT 3 el b T URWRS DI $ U 34 ARGl BT SHTDhaT gl ¢ 1 Iadie
SRR T Uhd, JUH YR & FoTg S, el 3R fasmaivmar Skt &g, sifdeardt ugam! &1 IdIg aidl
g, o a5 gRfYd 811 § & o &1 WRemdd Rial HHIR 7 81 R T gk R 6+ a1l &
3FIHT 3T T Bl & TG b SHTYRIT STl P FaH F +f 0 T Y YR 8, el NeHd 3R
&1 Had SHSIA UgdH 4 g1 a1, dfcs YFRHdT, faRTom a1 foff i SR & a1 39 Ufdwsed ¥
1 81 Fopdll 21 3T, 3T IRWRGAT B! WBR B J T8 YRR 81 & & g siewr 8k
RS SIS GHI GRT TSR U Y snfcardt Tgari &1 sifad aRaiadbarst i arfe Eud
alfdd fobar S|

b, 3ft. T S1fAfaH, 1980 & ded EISH H, URT 8 Tgd BT YR iHgad TR STed! o | 3P 3rardT, favy
3feTad I8 AF o b afd SIRIGY = fou TN SR & Yae # foxita Seral UeH &1, df 394 IHadn
8, afc STRTY U g GRI e T o, T g SR1¢ T SIgHH @I §, 3R STiy/Sffeardt uga™ &1
I AAG § afe 3Rt difsa a1 difsa & uRar ol safaaiTd U I ST o1, 51 d P 59 faudia
ST 9 81 MU o 3 YPR YRT 8 WS AT IUYRUNSAT & HIHH  SHfcl/STo SR SRt H
RIS 1 T ) Fifdd B B UABTRIG BIITE ) Ugarel g 3R I Fued 21

IRT FaTS G B & R, ORT 14 T T a1 31fde ol & fore Ry =maredt Sk faviy fajiy
T bt RITGAT BT UIGUH g1 URT 14 7 I8 i urae § & deiw afdfRgw, 1980 & ded il ¥
T 13 1 GohaHT 3RIY U SRAT FHR- &1 dRRG A & T &1 3fafd & iR 1

*3Id.atpara. 10.

2PatanJamal Valiv. Stateof AndhraPradesh(2021)SCCONLine343.

53314 .atparas.54-59.

®*The ScheduledCastes andThe ScheduledTribes (Preventionof Atrocities)Act, 1989,s. 8:“Presumption asto offences.— In a prosecution for
an offence under this Chapter, if it is proved that— (a) the accused rendered any financial assistance in
relationtotheoffencescommittedbyapersonaccusedof,orreasonably - suspectedof,committing,anoffenceunderthis Chapter, the Special
Court shallpresume, unless the contrary is proved, that such person had abetted the offence; (b) a group of personscommitted an
offenceunderthisChapterand ~ if it  isproved  thattheoffence  committed — was —a  sequel ~ to  any  existing
disputeregardinglandoranyothermatter,itshallbepresumedthattheoffencewascommittedinfurtheranceofthe ~ commonintention orin
prosecution of thecommonobject;(c)theaccused was havingpersonal knowledgeof thevictim orhis family, the Court shall presume that the
accused was aware of the caste or tribal identity of the victim, unless the contraryis proved.”
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MR IR fHa1 ST s

YRT 15T YifSal, I Ml 3R 1978} Bl 4!, SeRe! a1 fgd I 59 & oI I59 & FHad B
T Hat 81 g8 Py fpar mar 8 & difsal & Ty Fsgerar iRk R & Ty agR far s
LT 3R FAHd, Wi, eI a1 o dfed 9t Frfaw & SR & Jrod fear o el 35
FHRIaTe! H U T, e e B 3R [IRId TRgfaa e’k a3 &1 SHR 81 39 TS & A 3R
3rIgfera Sfaat SR SFgfd SHSTfadl & T 39 el sTemsil &) dle =amarer gR1 87977 47
FTH GRS A H ISR Tl T UT| 06 AT = G13NT 31AATH, 1989 & dgd =IrI U
B T Sgfad S 3R Sgfad SIS SHer! & Tl & A 3T aTcl VOITNTd SHwrst o
giford fan| ate <arared = Fel i fifSd SR ufa=ie, ST a1 g &1 Sariqar & 83 9
Rrprad ol B3 § Yobrd B & | Tet d [ o FRIprad ool o1 et €, 9 4 3= 7Teid aiib ¥ ot
R ST GehalT € | ST 31T, S 3R SIS SRR AToRaTe! Hd 8, o avfifg #l R HA Bl
ST 21 3 feiiu siftfam, 1089 &% gIUANT Pt A YR YT B ], Slafd dRdd H, Fs
It G9! STURIE Ufeharatl & I il 8| o 38 WHR Hd §U, Hared <Aamed 3 39 a1
TR IR e fo 4RT 15T SR U1y, St HifSdl &1 sriarg! & faftys =Rul & gAars & SifeR & TRt
34§, < a9 e Ugd YA B B Heaqul § 1 e

YRT 18 3R 18T WreNT AT, 1989 & dgd URIe & Tdy H < Ufghar Tfgar Pt URT 438 & degd
ST STHMT 7 TR A AT B 0 URT 18 37 18T SH WY B3 & 1o TTUHBT g B & for farsht
RIS S Bt Ma=IdHdl To! § SR o HUBINAT B fhell SRt B TREIR H & forg gd
3FIE B SIS T8l &1 URT 18 3R 18T HITET & @iRd Usibrul 3R Sfd & JRIRd Hd gU
fopaft

*The ScheduledCastes andThe ScheduledTribes (Preventionof Atrocities)Act, 1989,s. 14:“Special Courtand Exclusive SpecialCourt.—
(1)For the purpose of providing for speedytrial,the State Government shall,withthe concurrence ofthe Chief Justice of the High Court, by
notification in the Official Gazette, establish an Exclusive Special Court for one or more Districts: Provided that in Districts where less
number of cases under this Act is recorded, the State Government shall, with the concurrence of the Chief Justice of the High Court, by
notification in the Official Gazette, specify forsuch Districts, the Courtof Sessionto bea Special Court totry theoffencesunderthis Act:
Provided furtherthat theCourts soestablished or
specifiedshallhavepowertodirectlytakecognizanceofoffencesunderthisAct.(2)ItshallbethedutyoftheState Government to establish
an adequate number of Courts to ensure that cases under this Act are disposed of within a period of two months, as far as possible. (3) In
every trial in the Special Court or the Exclusive Special Court, the proceedings shall be continuedfromday-to-
dayuntilallthewitnessesinattendancehavebeenexamined,unlesstheSpecial Courtorthe ExclusiveSpecial
Courtfindstheadjournmentofthesamebeyondthefollowingdaytobenecessaryforreasonstoberecorded in writing: Provided that when the
trialrelates toanoffence under this Act, the trialshall, as faraspossible, be completed within a period of two monthsfrom thedateoffilingof
thechargesheet.”

**HariramBhambhiv.Satyanarayan,2021INSC701.

Id.atpara.12.

5%]d.atpara.13.

®*TheScheduled Castes and The Scheduled Tribes (Prevention ofAtrocities)Act, 1989, s. 18: “Section 438 of theCode not to apply to persons
committing an offence under the Act. — Nothing in section 438 of the Code shall apply in relation to any case involving the arrest of any
person on an accusation of hav,ing committed an offence under this Act.”
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f} faoia =mfes I bt 4t SfId el § | o YRTY faaTe H 61 § SR Wdite -aTerd A s Jal &
HIHH SO S8 WY (51 5| FHIY BT TETorT F77H TERIP o7, 54 IS H JTH IrITerd
i e ! fob 0. 3. T, iffaH, 1989 & HRIGRUT BT URUMH AT B HRH G- H e 811 dlley,
ToRIT TS & THIHRUT 3R HaHTHe Jodl R Uidgpd THE TS bl 6« 398 Ig HF T fb 34
A B ST SHMT o & I dig QUi UieY ol & STal dis TUH £33 HHdT T ol § a1 Sigl
e S R RIerd 797 £597 GHiaiqul ars St 8| o Fared arared = ag W g faar fas fadt
fefy &% g AR I == & foe, 78 udr @m & e o @1 3Ry &g 71 §, Teifera gfery Suredierss
SRTURY i B S Tl B e

3 FGRN & TG 8F & S1G, TG A 3 ARG & UHIG D gdad = o forg trafie SiffHad, 1089 &
M faran| 7 =Nt B UUH T A FHH HRA T, 5P THS T SRIBE 0 J AN o T8 o,
R Wl rare A &1 UL " oF dF HNAGH & FIGEA] Bl FTH T HER HR HIGT 7 ST
TR 3T DT & G G T 15T T & T T T S dae)T THIST BT TG 3R 3Ha%f T v
TG, U FRAPT 61 67T T UeIS] FHar] BT FRIT TR g U QU] SIGShR & iR I8 THT ]
TE G T B T&T TR SHTENMRTE s

HRT GG 77 HETIPRISY o HIHel H FHIM 1T H gHY HgToH & FEN &1 Ugel 81 ar o ferr
1| o SATH IR 1 TR o1 o6 Sgfad S SR SrIgfed SHoitd « o7 o 397 & faftT &7 &
THIFA SN TING BT & TINT & [o1T T BV V6 87 o0 FATH AR = 3T FHgl o TH Dlg
SITAF T8I § b Srferd Sifa $fiR SrIgfard SHonfa THer & Jewg disi sfafad, 1980 & Tiaumi &1
SOUINT R bl §; STP FoI, 3T FISSU P HRUT, d XS &1 T UIfHeh! gl B Bl Aed FR &,
9gd 4 U Yo | daJuR, Jared -grrerd A Fsen Fasrar o srggfad sifad $iR SrIyfd St o
el OF 1 fHl o PR & @Y & fog Pt RO gt 7 & fow gaur aFr S AFd

#TheScheduledCastesandTheScheduledTribes(PreventionofAtrocities)Act, 1989,s. 18 A:“Noenquiryorapproval required. —
(1)ForthepurposesofthisAct, — (a)preliminaryenquiryshallnotberequiredforregistrationofaFirst Information Report against any
person; or (b) the investigating officer shall not require approval for the arrest,if necessary,of any person, against whom an accusation of
having committed an offence under this Act has been made and no procedure other than that provided under this Act or the Code shall
apply. (2) The provisions of section 438 of the Code shall not apply to a case under this Act, notwithstanding any judgment or order or
direction of any Court.”

*'SubhashKashinath Mahajan v. TheStateofMaharashtra(2018)6SCC 454.

%2]d.atpara.38.

3]d.atpara.79.2.

4]d.atpara.79.4.

¥ PrathviRajChauhanv.UnionofIndia(2020)4SCC727.

5%]d.atpara.34.

“"UnionofIndiav.StateofMaharashira(2020)4SCC761.

5]d.atpara.44.
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T & Aiferes Rl & Rud Bl s

UG SfATG], YRT 21 IWHR B! HiefiT ITH, 1989 & YUTd HRIGTT S JHET I & g e
Il g | I WMBRI B HIRID IUM B AT, o o WSl SR Targ! & e St Jgmd, am
3R TR T Y HRAT; SRR HifSal o7 ifer 3R Irfores gram; Sifirie &t S8 & fag
3ifImRET ot Fgfad; Tfiife &1 e, Safiies Taemr o, iR SFYfed S 3R Sgfad SHonfd
T B JR&M JHMET FRA & AT HHSIR 831 D1 IgaH Rt gy | s IRBR DI 3R 3 TN
BT GG B HT BT A1 T § 3R I g 3R It g1 gRT T T4 3urdt R aiffes &0 3 g
DI T RUIC TRgd 11 AR T w0

3farerat 3 dreie ifdfo, 1989 & Hrfad H WHR & Haod IR Ui SR e B 1 gfera aaifdert ©R
RIS S §H HRA T, o A H IdH rarerd 3 Ui, 3. T 3ifafad, 1980 &1 A T 1 4
i T Re arfeet &R famR fhan <marea 3 iffFog & TR-emiaa & IR # 18 f[kidr oed &
3R FeT fb "deiie iffam, 1989 & WUl & rguTe H el SfAGING! & 3R J fathardr g3
T 39 UPR, BRI & ISR 19 R+t &g e iR 3fd # Is7 3R g BRI & dieny
ST B AR R A S i ot TRt § FAvm 1 s fear|

4.2. T (SR & a@ fovar) sifiifraw, 1996

Uarad (3o & e fovar) Siffad, 1996 (O SHTITHEH, 1996) & UG dI WA & HET IX &
AU & fOIR SR AU & Sigwse 243 TH & SR Uiad! SFE! &3 H 39! Jaieadl & fag
SHfFfEa fomar ar o1 yRan St &t R 5 U i, 1996 & SifAfaHT &1 Ant y=Rd
o, Safes YR SmanT A Uil SIgd ¥ adb et YffT 3R o, W SR g, dardl &
HTHBTS SR Sfart Afgarsit i fufd d@ s Tel IR & biad (BTl &

TSI A & FATET T 2023-2024 Bt A RUIE & AR, IaHM H, Uiad! SIIget & &5 10
Il 3y YT, Bie, ORI, forTed Uesl, 9IRS, He U],

%°]d.atparas.52-54.

%TheScheduledCastesand TheScheduled Tribes(Preventionof Atrocities)Act,1989,s.21.

®'National CampaignonDalitHumanRightsv. UnionofIndia(2017)2SCC432.

%52]d.atpara.18.

®Ministry of Tribal Affairs, Report of the High Level Committee on Socioeconomic, Health and Educational Status of Tribal
CommunitiesofIndia(May2014),availableat:https://ruralindiaonline.org/en/library/resource/report-of-the-high-level-
committee-on-socio-economic-health-and-educational-status-of-the-tribals-of-india/ (last visited on Nov. 12. 2025)
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HERIY, SIS, ISR TR AT H TG & | oo T8 TR, U1 S1IH, 1996, Wil e, e
TISHT 3R WIS - TR T T TR T SAHR & Y SIgfad & & ar wursf SR temad &
TRTERT SRR ST ST & ol =i o Rigidl &l sriad dRarg|

O AT, 1996 BT URT 4 TAYF & HFT IX H TR 1 FeiiRa el 81 9R14 @ & He1 T g fb
3T &5 H Ueradl R ST & BT Bl TURT BT, Il SR effer garsit iR wreifies
T O URURS TS T FHH FHRAT AR 655 T DT URT 4 @) s P TG Ac-RaTSH B SR
A BT e B alelt Skl A1 Sl o THg o =0 H GRUIR forar T g iR R 4 @) & 38R
T T1iq H Tt A3 &1 T AHTHT G o

YR 4 (9) P o TTH THI3HT Bl TRORTST, TR i Tgd, THaD et 3R faare e wursi &t
& R DI BTH T T G | 656 ST T FTH fAHES 11 TaieRur 3R a9 WA & AAd H Swadd
ATe A Jeera fora s O iffAad, 1996 HfAUM & HFT 1X & WIae™! & 3o &sfi adb fawdiid
HRal g, o URT 4 (@) ORI 0§ YA U THT BT GG S ¢ | IR, SIgfad SHorfd 3R
371 URURS aarlt (@ 3ifRI Bt Aradn) ifdfam, 2006, foR U 3ifAfRaH, 1996 & TTU UGT ST B,
& qed DI B el TTH THT BT Bt 37 HRIBR Dt e BTG oo

URT 4 (3) 3R 4 (W) H g Wt RS fovar man g o6 umy wrsf ot fasr aiemell &l werdt ot =g 3R
HAUHR] QoIS & dgd THIRIAT oF Uge SRt TNMeT 3R T gRT 49 & ITART B YT
PRATTANRY | 600 URT 4 (D) 3T

% Governmentoflndia,“AnnualReport2023-24”(MinistryofTribal Affairs,2024);MinistryofPanchayatRaj, State  wise  details  of
notified  Fifth ~ Schedule — Areas, available  at:https://panchayat.gov.in/en/state-wise-details-of-notified-fifth-schedule-
areas/(lastvisitedonOct.15,2025).

®ThePanchayats (Extensionto theScheduled Areas)Act, 1996,s. 4: “(a)aStatelegislation onthe Panchayatsthat may be made shall be in
consonance withthe customary law, socialand religious practices and traditionalmanagement practices ofcommunityresources.”

%*ThePanchayats(ExtensiontotheScheduledAreas)Act,1996,s.4:(b)avillageshallordinarilyconsistofahabitation or a group of habitations or
a hamlet or a group of hamlets comprising a community and managing its affairs in accordance withtraditionsandcustoms.”

®"ThePanchayats (Extension to theScheduledAreas) Act, 1996, s. 4: “(c) every wvillageshall havea Gram Sabha consisting
ofpersonswhosenamesareincludedintheelectoralrollsforthePanchayatatthevillagelevel.”

6%8 ThePanchayats(ExtensiontotheScheduledAreas)Act,1996,s.4:“(d JeveryGramSabhashallbecompetentto
safeguardandpreservethetraditionsandcustomsofthepeople, theirculturalidentity,communityresourcesandthe
customarymodeofdisputeresolution.”

®Orissa MiningCorporation Limited v.Ministry of Environmentand Forest(2013)6 SCC476,para.57.
**ThePanchayats(ExtensiontotheScheduled Areas)Act, 1996,s.4:“(e)everyGramSabhashall — (i)approvethe plans, programmes and
projects for social and economic development before such plans, programmes and projects are takenup for implementation by the Panchayat
at the village level; (ii) be responsible for the identification or selection of persons as beneficiaries under the poverty alleviation and other
programmes.”
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39 fage &I YR Y T AbR PR, T IdH IR GRT SRHIR I8N -1 T, Sigi < =
A &t 4t for 3 8t 1 ot gt Sl SHeTiot S5 &, 9 SRR URA § HH UiiAd ad §
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T Pl AT 31 S, ude ufiffia R gfad SHeifaal &) uufied 3 & R
AT & fawed &1 T doHaTd SMYR IR 1, SR Iexa SNuaiNG THIGRT & ol T
BRIERERUES ZIEGEXEIRIT

Y SIATET, YRT 4 (T) (i) Th He@qU! YA § ST SH SAeBRI 6! Tl &l o, foras dermar g
o5 7 el & Wy U 9 9 a9 IUS R WHd Fied § | S UBR, YRT 4 (TH) (i) I (vii) § Sam1 T g
o T Trsit ofR Uaridl ! Higdh Ueril & fafafiid &3, UfH SIaTa & e, TH JOIRI BT Taied
B, SRR B &F-B071 ¢ TR FE0 A 3R RIFTG Aer1aft 3R 1o 85 & TRIFT o SR
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ThePanchayats(ExtensiontotheScheduledAreas)Act,1996,s.4:*(fleveryPanchayatatthevillagelevelshallbe required to obtain from the Gram Sabha a
certification of utilisation of funds by that Panchayat for the plans, programmes andprojectsreferredtoinclause(e).”
*'The Panchayats(Extension tothe ScheduledAreas) Act,1996, s.4:“(g) thereservation ofseats inthe Scheduled Areas ateveryPanchayat
shallbe in proportiontothe populationof thecommunitiesinthat Panchayat forwhom reservationis sought to be given under Part IX of the
Constitution: Provided that the reservationfor the Scheduled Tribes shall not be less than one-half of the total number of seats: Provided
further that all seats of Chairpersons of Panchayats at all levels shall be reservedfortheScheduled Tribes.”

%2UnionofIndiav. RakeshKumar(2010)4SCC50,paras.36-37.

**ThePanchayats(ExtensiontotheScheduled Areas) Act, 1996,s.4:“(m JwhileendowingPanchayatsintheScheduled Areas with such powers
and authority —as may be mecessary to enable them to function as institutions of self-government, a
StateLegislatureshallensurethatthePanchayatsattheappropriatelevelandtheGramSabhaareendowedspecifically with— (i) the power to
enforce prohibition orto requlateorrestrictthesaleand consumption of any intoxicant;(ii) the
ownershipofminorforestproduce; (iii)thepowertopreventalienationoflandinthe Scheduled Areasandtotake appropriate
actiontorestore anyunlawfullyalienatedlandofaScheduledTribe;(iv)thepower tomanage village marketsby whatever name called; (v) the power
to exercise control over money lending to the Scheduled Tribes; (vi) the powerto exercise control over institutions and functionaries in all social
sectors; (vii) the power to control over local plans and resourcesfor suchplansincludingtribalsubplans.”

*The Panchayats(Extension tothe ScheduledAreas) Act,1996, s.4: “(n)the Statelegislations thatmay endowPanchayats with powers and
authority as may be necessary to enable them to function as institutions of self-government shall contain safeguards to ensure that
Panchayats at the higher level donot assume the powersand authority of any Panchayat at the lower level or of the GramSabha.”
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S ST 3R 3 URURS TaRI (@ USRI &1 A=dan) Hfad, 2006, fo a7 Sf¥eR
AW, 2006 (THSHRT, 2006) & U T H ST ST &, ! I-Fard srIgfad SHofaal 3R 8=
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YRUT BT 3 e Ad 8; S8 (Ui e & [reqy F FRaR Farg iR a1 Fafkar &1 we=f= o
MY | T 3R T8 YT FRal § fb THSHRT, 2006 H dd 07T ¥ 9 F-FR Tqerl &1 =i
o 7 B, <ifd1 U8 SRRt 31 87d 81 H I8 aTell gIRT goUdRT B bl 5|

UH3RT, 2006 B! URT 3 (1) F9-Farft srgfad sHefaal SR sidiuwe! & Fufafad ga sifier!
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**ThePanchayats (Extensionto theScheduled Areas)Act, 1996,s.4: “(0) theState Legislatureshall endeavourto follow the pattern of the
Sixth ~ Schedule to the Constitution —while designing the administrative arrangements in the Panchayats at
districtlevelsintheScheduled Areas.”

%TheScheduledTribesandOtherTraditional ForestDwellers(RecognitionofForestRights)Act,2006,.2(c).

%7CentreforPastoralism,availableat:https://centreforpastoralism.org/(lastvisitedonOct. 7,2025).

%%TheScheduled TribesandOtherTraditional ForestDwellers(RecognitionofForestRights)Act,2006,s.2(0).

%9 TheScheduledTribesandOtherTraditionalForestDwellers(RecognitionofForestRights)Act,2006,s.3: Forest
rightsofForestdwellingScheduled Tribesandothertraditionalforestdwellers.—(1)Forthepurposesofthis Act, thefollowing - rights, which secure
individual ~ or  community  fenure or  both, shall be the forest rights of forest dwelling  Scheduled
Tribesandothertraditionalforestdwellersonallforestlands, namely:—(a)righttoholdandliveintheforestlandunderthe
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QH®IC, T.N. & AW T Tead faegaus s YR 99 = oM & Uida SUaHI/SHRM! & SRE0T
IR TP 34! AT B GdTg Hd §¢ M foh THSIRY, 2006, YRT 3 P dad, "WF ¥ J YYRTT a1
T TR AETRid SISR! Bl WHR FAT § 3R 37 TREUT BT SR Bl § 1" 6 AT, YRT 3
(2), T QT & SgHIG & 3, Tpal 3R Siwererdt oRit Fraei-ias iaumeft & fae o= Y & difid
U B AR A &l en

individualorcommonoccupationforhabitationorforself-cultivationforlivelihoodbyamemberormembersofaforest  dwelling ~ Scheduled
Tribe or other traditional forest dwellers; (b) community rights such as nistar, by whatever name called, including those used in erstwhile
Princely ~ States, ~ Zamindari ~ or  such  intermediary  regimes;  (c)  right  of  ownership,  access  to
collect, use,anddisposeofminorforestproducewhichhasbeentraditionallycollectedwithinoroutsidevillageboundaries;
(d) other community rights of uses or entitlements such as fish and other products of water bodies, grazing (both settled or
transhumant)andtraditionalseasonalresourceaccessofnomadicorpastoralistcommunities;(e)rightsincluding community tenures
of habitat and habitation for primitive tribal groups and pre-agricultural communities; (f) rights in or over disputed lands under any
nomenclature in any State where claims are disputed; (g) rights for conversion of Pattas or leases or grants issued by any local authority or
any State Government on forest lands to titles; (h) rights of settlement and conversion of all forest villages, old habitation, unsurveyed
villages and other villages in forests, whether recorded, notifiedor not into revenue villages; (i) right to protect, regenerate or conserve or
manage any community forest resource which they have been traditionally protecting and conserving for sustainable use; (j) rights which
are recognised under any State law or laws of any Autonomous District Council or Autonomous Regional Council or which are accepted as
rights of tribals under any traditional or customary law of theconcerned tribes of any State; (k) right of access to biodiversity and
community right tointellectualpropertyandtraditionalknowledgerelatedtobiodiversityandculturaldiversity;(1)anyothertraditional right
customarilyenjoyedbythe forest dwelling Scheduled Tribesor other traditionalforest dwellers,asthe case may be, which are not mentioned
inclauses (@) to (k) but excluding  the  traditional  rightof  hunting  or  trapping  or  extracting
apartofthebodyofanyspeciesofwildanimal;(m)righttoinsiturehabilitationincludingalternativelandincaseswherethe
Scheduled Tribesandothertraditionalforestdwellershavebeenillegallyevictedordisplaced fromforestlandofany
descriptionwithoutreceivingtheirlegalentitlementtorehabilitationpriortothel3thdayofDecember,2005.”

®InRe:T.N.GodavarmanThirumulpadv. UnionofIndia,2024INSC997 para.43.

' TheScheduledTribesandOtherTraditionalForestDwellers(RecognitionofForestRights)Act,2006,s.3: Forest

rightsofForestdwellingScheduled Tribesandothertraditionalforestdwellers.~(2)Notwithstandinganythingcontainedinthe Forest
(Conservation)Act, 1980(59 0f1980), the CentralGovernment shallprovide for diversionofforest landfor thefollowingfacilitiesmanaged
bytheGovernmentwhich involve fellingoftreesnot exceedingseventy-five trees perhectare, namely:—

(a)schools;(b)dispensaryorhospital;(c)anganwadis;(d)fairpriceshops;(e)electricandtelecommunicationlines;

(Dtanksand other minor waterbodies;(g)drinking water supplyand water pipelines;(h)water or rain water harvesting structures;(i)minor
irrigation canals;(j) non-conventionalsource ofenergy; (k)skill upgradation or vocationaltraining
centres;()roads;and(m)communitycentres: Providedthatsuchdiversionofforestlandshallbeallowedonlyif,~(i)the
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forestlandtobedivertedforthepurposesmentionedinthissub-sectionislessthanonehectareineachcase;and(ii)the
clearanceofsuchdevelopmentalprojectsshallbesubjecttotheconditionthatthesameisrecommendedbytheGram Sabha.”

*”TheScheduled Tribesand OtherTraditional ForestDwellers (Recognitionof ForestRights) Act,2006, s.4:“Recognition of, and vesting of,
forest rights in forest dwelling Scheduled Tribes and other traditional forest dwellers.— (3) The recognition and vesting of forest rights
under this Act to the forest dwelling Scheduled Tribes and to other traditional forest dwellers in relation to any State or Union territory in
respect of forest land and their habitat shall be subject to the condition that such Scheduled Tribes or tribalcommunities or other
traditionalforest duwellers hadoccupied forest land before the 13thday of December,2005.(4) Arightconferredby sub-section(1)
shallbeheritablebutnotalienableortransferableandshallbe registeredjointlyinthe name ofboththe spouses incase ofmarriedpersons andinthe
name ofthesingle headinthe case ofahouseholdheadedbyasinglepersonandintheabsenceofadirectheir,theheritablerightshallpassontothenex t-of-
kin.»

®TheScheduled ~ Tribesand  OtherTraditional ~ ForestDwellers  (Recognitionof — ForestRights) — Act,2006,  s.4:“Recognition
of andvestingof, forestrightsinforestdwellingScheduled Tribesandothertraditionalforestdwellers.—(5)Saveas
otherwiseprovided, nomemberofaforestdwellingScheduled Tribeorothertraditionalforestdwellershallbeevictedor removed from  forest
land under his occupation till the recognition and verification procedure is complete.”

“TheScheduled Tribesand ~ OtherTraditional ~ForestDwellers  (Recognitionof ~ ForestRights) ~ Act, 2006, s.4:  “Recognition
of andvestingof,forestrightsinforestdwellingScheduled Tribesandothertraditionalforestdwellers.—(5)Wherethe
forestrightsrecognisedandvestedbysub-section(1)areinrespectoflandmentionedinclause(a)ofsub-section(1)ofsection
3suchlandshallbeundertheoccupationofanindividualorfamilyorcommunityonthedateofcommencementofthis
Actandshallberestrictedtotheareaunderactualoccupationandshallinnocaseexceedanareaoffourhectares.”

"TheScheduled TribesandOtherTraditionalForestDwellers(RecognitionofForestRights)Act,2006,s.5:“Dutiesof ~ holders  of  forest
rights.—The holders of any forest right, GramSabha and villagelevelinstitutionsin areas wherethere are holders of any forest right under
this Act are empowered to— (a) protect the wild life, forest and biodiversity; (b) ensure that adjoining catchments area,water sources and
otherecological sensitive areasare adequatelyprotected;(cJensure thatthe habitat offorest dwelling ScheduledTribesandother
traditionalforest duwellersispreservedfromany form of destructive
practicesaffectingtheirculturalandnaturalheritage; (d)ensurethatthedecisionstakenintheGramSabhatoregulate
accesstocommunityforestresourcesandstopanyactivitywhichadverselyaffectsthewildanimals, forestandthebiodiversity are complied with.”

¥%InRe:T.N.GodavarmanThirumulpadv. UnionofIndia,2024INSC997 para. 58(i).
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TaT 3 arell faset ff ool 1 e SififFeml & Uraeri & SFIER Hefed faan ST 1feT o

TR, 2006 P T a-FHariT SR ST 3R SEIHS! & UUNTA 3R Uiftids SifIBRI &F &l
¥ foU, YRT 6 TH THT 1 SAfdTa 1 THeTd RAIGR! Bt Ugpfa 3R I Reiika & o ifaaat
U PR 81 o T8 VBRI Pt AR P ot Tep BT T UG Hal g, Foras I 1, fihr tep
IU-Hed Tfa 3R 3id H ues fora afafa i g, /et AR e Iog R afdfa g1 o6t okt 81
679 YRT 11 SIS HIH! b AT bl 1S d Toidil o 30 H AN P 8 | o0 URT 13 TY Hclt § b T,
3R. T, 2006 3= AR B o AR & oo

Y UHR, TH3IRT, 2006, TG SIHeTiaal 3R 3w et & farw yfty Hriswra, selifae 3k Tge &
A ATl I URTRI 1 gR&T GHfAd 3 § T Ui BT URR G|

4.4. 4fY SfRTEUT, YA 3R et # Ifd e 3Nk urefRiar &1 sifter siftifam, 2013

YA SR, gar 3R gate & Sfad gamas 3R IR &1 SifieR SHfAfFaH, 2013 (TAUSRAR
SAFTH, 2013) BT YA AU F T T e, URERH SR TgHrf uicsar s & fog siftfafia
o T T | 8 I SRR ST T U137 o TRIART ¥ T o § offfs Siieniiavun, e e &
TIPSR EIHT Y HH Y HH A Ual 811 Ig THIfad URaR! & Srad Giae, 3fd gai 3R
YA &1 GRET B $1 TN B 7, o 3 wfa # HifieR o9 I SR SHRRE & a1g 3@t
IS SR 3nfier fRufadl # YuR & 9| U@, T 3R, 3R, RAFEE, 2013 7 RE YA Siitwgor
SIFAIFTH, 1894 &1 e @ ARSI g

TAUSRAR AT, 2013 & IR WS & ded, THIfad TRaR H Ry &0 ¥ Sigfad SsHold 3R

cTwa! e §, forei Yfiy Sife0r & BRUT UHaIRT, 2006 3 ded HIRIdT Ui 30 faedt oft o
RIBR BT T e Bl o TRUT TS T "YfiY Aferep’ b+ Rem el &, oo ig ot safery B

" Orissa MiningCorporation Limited v.Ministry of Environmentand Forest(2013)6 SCCA76,para.57(iv)(e).

¥%]d.atparas.56,57(iii) ().

*"TheScheduledTribesandOther TraditionalForestDwellers(RecognitionofForestRights)Act,2006,s.6:“ Authorities to vest forest rights in
forest dwelling Scheduled Tribes and other traditional forest dwellers and procedure thereof.”

% TheScheduledTribesandOtherTraditionalForestDwellers(RecognitionofForestRights)Act,2006,s.11:“Nodal agency.~The Ministry of
the  Central ~ Government  dealing  with  Tribal ~ Affairs  or any  officer or  authority — authorised by  the
CentralGovernmentonthisbehalfshallbethenodalagencyfortheimplementationoftheprovisionsofthis Act.”

*¥'TheScheduledTribesandOtherTraditionalForestDwellers(RecognitionofForestRights) Act,2006,s.13:“Actnot in derogation of any
other law.—Save as otherwise provided in this Act and the Provisions of the Panchayats (Extension tothe Scheduled Areas)Act, 1995 (40of
1995), the provisionsof this Act shall be inadditionto and notinderogationofthe provisionsof anyotherlaw forthetimebeingin force.”

%2TheRighttoFairCompensationandTransparencyinLandAcquisition,RehabilitationandResettlement Act,2013,s. 3:“Definition.—
Inthis Act,unlessthecontextotherwiserequires, — (c)“affectedfamily“includes —(iii)theScheduledTribes and othertraditional forest dwellers
who have lost anyof theirforest rights recognised undertheScheduled Tribes and Other
Traditional ForestDwellers(RecognitionofForestRights)Act,2005(20f2007 )Jduetoacquisitionofland”
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TH3IRY, 2006 % I8 T fhft 30 S & dgd 9 ISR AT MU &, &1 +ft =nfira fovan T B e
RIS e A SYfed Sl 3R SAUwme! & JMAT A & o soge Afad BT Hf re
HI TS g, 817 THaIRT, 2006 & dgd AT U Bis HY SISHR @ f3aT 1 eee

YRT 4 PR I Fao+ Ie=d! & e Yl SRFEU 3 ¥ Ugd AT THIT e (T4, 3.
T) FRA DI 0T HRAT 81 TH. 318, U &l J&fdd damgd, I 9T, TR Uifeids! a1 TR | &
R ¥ fdar ST afet 3R 88 Ao & HidR I a1 ST a1fgu| I8 Siidha &l g o &
U aRad & T Aol 359 B! T Hdl 5, YHTad 3R farnftd aRart &t de &
3FIHH AT 8, THTfad YT 3R Tufval o) er & S ol &, 3R el R R o 1 .
gl e WR HfREr & yTat o7 o HegichT BHRAT TR 3R 39 THTa Bl R A o forg fafkry
I & 1Y U ATHIID YHTG TEe TioHT TR &3 e T, o &H I HH Hieal B4 a1 Isd
IS & SRR GR&M AT BT D | aes

3R AT MR S ARG, « @ THd | Ht 3901 I fohar mar 8, o/ S=ad
AT P UH-arrei=ll &t Uid 3 Td. T 3R, 3R, TAFTH, 2013 BT URT 24 Dt AR | foaR
foar o1, ford Jffy sifergun sifefam, 1894 & S1ehe $& YA TR ufdsarsti &1 AifAd I& &1
Iusy T 7T ATl g8 Ieard b T fos A Y sifugon sifefay, 1894 9 favly w0 ¥ w4,
3MTS. T, Yaf 3R Gar Tiomr 3nfe | et fafts uRad- fbe 7T €1 78 7 $ad a8 ghfa
ol § & 3= Garmaen yer far 9, s adsie &1 ot uikuiitia wrar § iR Jedfd &
Y HRa1 81 T, T 3R, 3R, ATIHTH, 2013, Igfrd wnfaat 3iR g Sefaal & f&af o
T e & fg off we Iorar B wiet fafte wfffedt SR iftieuit &1 e fbar mam €, adt
T ORART BT TRy &1 +ft fowdR oo 71 81 S99 USR, I8 oA 51 ordl § o -Jred
UIGYTT Pt UTST 3R 3afd &f &g H A g faurdt smery 1 gof $ik wrdfes e 31 & fag s
UTGUT ! SRS B | eer

SYP 3{cTdl, TAUSMRSAR HAIH, 2013 BT URT 31 FT f[THR HelaeX gRT UHIfAd URART & ferw
qai 3R YA QRIGR W mar g1 a8 ey fear man 8 i e o srqgfad snfad ik
SYfId STl & forg faRiy uraert &1 faaxor +ff 2nfire ghm | fanfia sifeardt uRari o fog,

**TheRighttoFairCompensationandTransparencyinLandAcquisition,RehabilitationandResettlementAct,2013,s.  3: “Definition.— (r) “land owner”
includes any person, — (ii) any person who is granted forest rights under the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2005 (2 of 2007) or under any other lawforthetimebeinginforce”

*TheRighttoFairCompensationandTransparencyinLandAcquisition,RehabilitationandResettlementAct,2013,s. 3: “Definition.— (x) (ii) the Scheduled
Tribes and other traditional forest dwellers, who have lost any forest rights recognised under the Scheduled Tribes and Other Traditional Forest Duwellers
(Recognition of Forest Rights) Act, 2005 (2 of 2007)”

**TheRighttoFairCompensationandTransparency inLandAcquisition,RehabilitationandResettlementAct,2013,5.4.

®Indore DevelopmentAuthorityv.Manoharlal(2020) 8SCC129.

*'Id atparas.93.9-94.
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g AT YA 3R I, FY Y, THHed afg ok uRag w7l & efrde iR uggRmanstt a1
B gHHl & fIT YT deb e g 21 SHodId JHerd! & SRR 3R S Ry 3t
3MToifadsT BT fohR T R S F oY THYRA S & EHeR ¢ | Td. T 3R, IR, IfaT 3R o=
AHPIIS & & Y- TP THTGd URAR & T Hedd B SffHard ISR &1 Hf TR a1 5
g Al Udhe & USRI S TUTTd SRl B! A1ar 33 &1 ot e ovar g, o 3nfeard
gl & Tor 8T AHIISIe- ARG e SR TN AT Ag@ I & | s T YRET IUK - Had GHTao &
&Y ¥ dfcep Snfdarh gl o1 &M & It §91T 71U 8, I8 GRS $d g fb ST faRiTu Iat
TRpfaw 3R e Fa & ap T

Wt e A Sfearht It & Yy SRR W faaR &d §T YA 3R gHa &I 3iwiq 21
QW SNST] | FHGT T3 3H1GITT T YR T, oo HIFQ T IIH AT = THT T TR ARER
WR §iY P [0 S 38-ME gt v gl W e @11 g8 sifufuiia fear mr o1 &
fIRITo % IRUARaY Afeie a1 3 SHRIBRY BT Ieere -T8! 17T, I fb THIfad <M &1 ugal
¥ g uRTf o gaty fvan S| a8 sgar gfawrsit ok JuTel & gererT # 4iR-4iR sirerama
B & TR & I BT AHAT 8 | oo

S UBR, YT ok F1H HGeT JI797 B AT [7aetor, s & HHS § <RI = R SR
Sionfa SR, 1999 GRT YA & 3faRUN SR GARITTAT TR Ufdee TR faaR oRd g¢ Wy foan fos
TG 21 BT ST A P UT Bl G TR ¥ UlETed S & AT 781 gl S 9ebel @,
Sfesh Ig A g fos fawfid S Tqer &1 Ifrd graf UeH e S| .81 8 8, 7ar
SHEIBI] ERITTT TG 13T FIIBRT F1T 75T 341 & & A H Iwgdyq Arad &1 gl
i & 0 A e %« g7aly Faa 37 &fFal & g g7 Fifey o

5TheRighttoFairCompensationandTransparencyinLandAcquisition,RehabilitationandResettlementAct,2013,s. 31: “Rehabilitation and
Resettlement Award for affected families by Collector.~(1) The Collector shall pass
Rehabilitationand Resettlement AwardsforeachaffectedfamilyintermsoftheentitlementsprovidedintheSecondSchedule.(2) The
Rehabilitation and Resettlement Award shall include all of thefollowing, namely:—(a) rehabilitation and resettlement amount
payable tothe family; (b)bankaccount number oftheperson towhichthe rehabilitation and resettlement award amount is to be transferred;
(c) particulars of house site and houseto be allotted, in case of displaced families; (d) particularsof land allotted to the displaced families; (e)
particulars of one time subsistence allowance and transportation allowance in case of displaced families; (f) particulars of payment for
cattle shed and petty shops; (g) particulars of one-time amount to artisans andsmalltraders;(h)details ofmandatoryemploymenttobe
provided tothe members of the affectedfamilies; (i) particulars of any fishingrightsthat maybe involved; (j) particulars of annuity and
otherentitlements to beprovided; (k) particulars of special provisions for the Scheduled Castes and the Scheduled Tribes to be Provided:
Provided that in case any of themattersspecified underclauses(a) to(k) arenot applicableto any affected family thesame shall
beindicatedas “not applicable”: Provided further that the appropriate Government may, by notification increase the rate of rehabilitation
and resettlementamountpayabletotheaffectedfamilies, takingintoaccounttheriseinthepriceindex.”

NarmadaBachao Andolanv. Unionoflndia(2000)10SCC664.

5%]d.atpara.62.

®tStateofKerala v.PeoplesUnion forCivil Liberties(2009)8 SCC 46.

5%2]d.atpara.103.

**HaryanalrbanDevelopmentAuthorityv.NirmalaDevi(2025)SCCOnLineSC1409.
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Y13 SIRTEYT & TRUTIRER=Y 3477 T STHiaaT & FHEIT & BRU SUERT 1777 & 351 Felerd gNTl
fo foment Sliiam 3IR Srriifaws! » $aR® &7 & Y @ G371 5§ 8 /5. T A1 faw M wR, 3 Aokl g
R B & o Sifiwgur &t ergafa B, ot safda, faviy w0 ¥ sifeard, Taufe wu 3 et
S B TR gafg 3R Ya & §haR B
Td. T 3R, 3R, AT &Y 4RT 41 3R 42 T ST Sicky/SIgfed SHeiiadl o fod faRmo= ¢k
Y & JHT B 7! Veldl 1 AR B 3y JRe&f Iurg Rl fpu e 1 err 41 Réw e e fp
SIe! A THE B, ST &F # Pis yfHy e el S AU et Sruerd 7, 3 siftw Iur &
w0 H AT ST 91feT SR had U FHTsf, Tl a1 & e uRval &t gd geafd § faar S
TR, Tgi db fob dreahifciapal & Al I 4t |

e SfIUEU % IRUTHRGEY o Siifa/SrIgferd STt IRaR] &1 3-fedd faRid= gidr g, o Ta.
T 3R, 3R, ATAFoH U Ay TIoHT TR HRA BT SIS <l &1 ok Bl fawfie snfearh
TG B ST XG- & fod uid auf & HieR SRR Yffy SRIHR &1 FueH, sier-yarT ugh snfeardt
A B! TRl 3R 24, IRT IR IR-AHS! a1 SUST oI dobfetids 1! BT Urae gffad -1 amfeu|
9% fore faRiv ganaen $iR grar Iurg off Fufa fovw 70 €1 Feoll o 9 Ugd amasl &1 HH I &Y
T &) RIS B3 & fTe Tep & 3fd &1 & iR spiiae saileh & Yt foan S =nfRul o
ar & o e Y griie iR IRplae THRIE! & T e Uar @t o 2159®
3felral, ST Y 3 bt 1t 3y SieTia oY Mg Dt fbar o 8, 3TR Jet yffy Hiferes g
3R q7ag @rHi & gher g1 roiifasT & e fIBRT 5t ot & &) Sl 2 I srgfea
S, SHidiuwel 3R g Sifa S uRaisHIST & BRU ASe Uhs & APeR W <d 8, 3
UREISHT % el § Hael Udhe & YBR & §haR § | Sal ST S a1 Sgfed SHed &
IRART BT I ol J STex RIFATARG foha Sl & df S 25 TR Sifafed g 3R §916ae 4 9
AT & T 50,000 U &1 R TTId AR UM BT AR G 1 e

YRT 42 Targ &5 F 3R&r 3R JemfHes amf Bt FAaRar gRfda et 81 afe S aRart &t
YA 1 3 ST & J e RIFTARG o ST §, o TAUSRSR Hffad, 2013 & dgd @it
IREM UM 3R §P T3 Sl H AN Bl 8 & | ST 31ermal, ThSMRT, 2006 % ded A=l Uit I
VPRI BT Gellpvur forar ST =iy SR fawnfid safaaal ot erquifas =0 ¥ faafa fasar SiFn
TAMRUI 7

5%]d.atpara.95(x).

#5TheRighttoFairCompensationandTransparencyinLandAcquisition,RehabilitationandResettlementAct, 2013,
ss.41(4)-(6).

5%14.55.41(8)-(11).

%7]d.s.42
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TG DI Bigd e s ST AT 3R, s b ATHC H SddH < H 370! diH--grarei=i

Dt fe & T W B G I & [T sfcarht Y & fUgu & A R fdaR faa|
T - 39 91 WR USHI STal fob TAUSRSAR ATH, 2013 & dgd o=y wrae™ Sryfad
ST SR SYfed Sl &1 HISATSA! B HH B & fo18 fbT TT G| 3faTerd A &gl fdb URT 41
A Yfir SHfIE0 & SR SYfId SHwiadl 3R e Sfd JHer! &) HH I HF JHaH Ugar
DI MAAHT § MR SNfCaRT YH & 3HdY T B ST TN HRd gU Db drorrsil Bi
3ffrard foram T g1 URT 42 T8 o YT Felt 8 i gwifad & & srgfod sHefaal ok srygfad
ot & forg Iuersy it denfes 3R SRefur Ay gray &= §f SRt 8 91fey, Hal 81 S Srgafud
&l q 1ER WA fadm T Bl oo AT A $aT fob a8 g foar s =nfee for fawnfog
Hfqddl 1 YA SHelfd a1 SEYfd Sifd & =0 8 396! [Ryfd I dfad sd 396 aidl )
qarig A 81 39 UeR, faRnfid sryfad SHenfa a1 SrIgfad Sifd aRaR! &1 RIFIR0r & &R0
D! S T ST fRufd 3 dfera =161 foran S Tedn 8, 3R 37 JREMSN B TRIET BT I &1
FFDRI HAIA 8 | 100

YRT 45 T 3T HET T 8 & 100 Ths a1 Y 3HfAFH YA RAET & oY, WHR I HadeR &
el § TP YA 3R AR IfAfa &1 787 o3 w1t 98 Fer sr-aas &1 AR exar
8, UTH U371 TR UTferatafl & W1y QreTford aRal URIel S oxdl g 3R 398 Sifidmiial &
ry-gry Afgarstl, sgfd Sifadl, sryfad sHeadl, R Fer, Wiese deHl, 9@,
faemet 3R 3ifrEr HA aral e & ufafafr Ifid 8 €1 o

TAUSRAR, 2013 SHAFRH Bt gat o g ¥ a8 Hf ey ¢ fo Riars ufaiemnslt 8, guyifad
ORaR St B yffr T <d § a1 sifiergur & HRur daid ar yfiee fRufa 7 o Sa €, 3 ufae T &
FAH &3 § $H 4 $H & (Hs Y & §HaR ¢ iy, SIgfad Sifd SR SIgfeId SHoftd &
fere, yfey arde siftmfRd YN & SRIeR a1 2.5 THs a%, ot it 51 8, g1 anfeel

g5 v vraeT o T § o Sigt oo W4a g1, Sryfed &A1 9 fawiita sryfd sfodt SR srygfad
SO BT ST SMToNfadhT, Tepid, HTST 3R AR Sfia Pt &M & forg gam uikfufas et
T g fohar ST 91fe T v

& BT & AT, HEdYU TG STaTE! arat B ol A ffgartt Y &1 TR-siearRl o
BXAIARA B ¥ §H & o 37 Td & Y 3felTd I s &1 A I 39 Argan § fAfRd &
fo yfty enfeardt Temt & Trfw-3nffe 3R TRElaw HKIa o1 MUR §, 3R 39% 3faTa
3FIR TN, fIRITU 31R URUR 3ot T &Rur g 81

8MahanadiCoalFieldsLimitedv.MathiasOram,2022INSC1158.

%]d.atpara.66

] .atpara.67.

" TheRighttoFairCompensationandTransparency inLandAcquisition,RehabilitationandResettlementAct, 2013 s.
45(1).

2Jd.sch.11(2),(5).
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IeTER0 & for, RS H BleMrQR far@ert sififigd, 1008 3R TuTe G fHieRY sififam,
1949 T&m ASTRAT Bt gd Hoplt 3 forT TR-sfearRdt & Sfarit Yy & g¥diaRur IR A T &
4t R, iy U Sryfad & Y sfarur fafawE, 1959, SR & 1970 W TG fasam T o,
afeaRal ¥ R-SfEaRil & Yff & FXATRU W AP T 8, R Ieaies § aFed &l ST
9T farar Sar 31 Afe=m, A v R BT S sl 3 ot snfeardt ufit & gxdiaRur B
fafaftg 1 a1 ufcefid B & e QRefeds I 9AC §, o RS SfaTa & Ja |
ERIEARIMGER]
4.5. T R @fAw (e siik faftraws) eiftfam, 1057

WM 3R Wt (e 3R fafaee) siffaw, 1957 (TSR ifdfgH, 1957) & g & o o
T 3R @iolt & [dbrT SR fafaa= &1 uray™ o= & fo sifdfafid foar o g | Sefe g =y
¥ fafame uefa o1 8, FEH o1 syl SHufaal 3R a1-Farl TgeEt & Ry Aewayul
fAfedrd &, Fifds YRA & SHIBIR TF-T &= SR &3 3R snfeant Ikl & a1y siiaxey
FRd ¢ | TATHSIR SATH, 1957 & T8, % RBR I SR &, ST T IRPR D& B Aol
¥ e Wt fearad <ot 8|

THEHSIR HfAFTH, 1957 2015 H T 70 I=MYH & AIEH T URT 9dfT o dad U fordl @il
BIESYA (SITHATD) Pt RITTHT AT 8 | 7 81, TH. Th. T T Gaiftid praf 9 yuiiad fpadt of fora &
T WHR gRI WIMT T IR-AHSR! Ao & 70 § S Ha1 gl 3. T, T, 39 a6 & Sl
THIIT cafdar 3R &5 & fd SR Ty & oI T BT 81 39 URT & dgd ug Ry fbar man g i
U IRBR SITHUE & BRI & JIY-T1Y 39! IR 3R w1 & fore faq a1t 3, =

"®TheMinesandMinerals(DevelopmentandRegulation)Acta1957,s.9B:“ DistrictMineral Foundation.—(1)Inany  district affected by
mining related operations, the State Govermment shall, by notification, establish a trust, as a non-profit body, tobe called the
DistrictMineralFoundation. (2)The object ofthe District Mineral Foundation shall be toworkfor the interest and benefit of persons, and
areas  affected by  mining  related  operations  in  such  manner  as  may  be  prescribed by
theStateGovernment.(3) ThecompositionandfunctionsoftheDistrictMineralFoundationshall besuchasmaybe prescribed by the State
Government.  (4)  The State  Government while making rules under  sub-sections (2) and (3) shall be
guidedbytheprovisionscontainedinarticle244readwithFifthandSixthSchedulestotheConstitutionrelatingto administration of the
Scheduled Areas and Tribal Areas and the Provisions of the Panchayats (Extension to the Scheduled Areas) Act, 1995 (40 of 1995)and
the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2005 (2 of 2007). (5) Theholder of a
mining lease or a prospecting licence-cum-mining lease granted on or after the dateofcommencement ofthe Mines and Minerals
(Development and Regulation) Amendment Act, 2015,shall,in addition to the royalty, payto the District Mineral Foundation of the
districtin which the mining operations are carried on, an amount which is equivalent to such percentage of the royalty paid in terms of the
Second Schedule, not exceeding one- thirdof suchroyalty, asmaybeprescribed by theCentralGovernment.(5)Theholder of a mininglease
granted  beforethe  dateofcommencementoftheMinesandMinerals(Developmentand Regulation) Amendment Act,2015,shall, in
addition to the royalty, payto the District Mineral Foundation of the districtin which the mining operations are carried on, an amount
not exceeding the royalty paid in terms of the Second Schedule in such manner and subject to the categorisation of the mining
leases and the amounts payable by the various categories of lease holders, as may be prescribedbytheCentralGovernment.”
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Qb 33 T 1AW, 1996 3R THSHRY, 2006 P TG J Faferd Tfaur o uradl 3R Bt ragferat
F I Ufdd 3T 244 W AR Uraert grr SR fvar s =nfeul

e e A e 3 $feT fiFRd eIl a1 HRA IY, « o AMd H o =iz &t tie
& HIH Y 12 SHAR 2015 J SITHTK & HHEGNS & gl IR fdaR a1 Tar od gy, Uls A &al f
SITHUE F1 I W I Tafd Sl O uHifdd safaqal 3R &3 & fad 3R A & fore &H ST 3|
O e &1 1 " gauasham sffFgm &1 er19§1 &1 3839 3k Sequss &7 35 &+ Jaefl F1al &
TR T & [T TS IR & Ge%T &1 3§ & o sifeard M T & o i &1
TB & T S/ 179G R G 130T 51 G 61" S TPR, T& FIc 15971 71T a3 T 0 ary & alfaed
HYT & HAT FTIAT FFHT BN & N T TRBR SITHTE B] R H 1318 F9 V67 8 F7
Tr 31 BN GV

4.6. TG BT

HRd H farg, SRINGR, Mg o 3R el &I HURAd dA a1 fdad S & o 0 9 g
faare SifAfaw, 1955 (@EUHT, 1955), R SfeqRege SR TRefmar fAfAaH, 1956 (TIUHSIT, 1956), g
e A7 3R TWRWTT AAGH, 1956 (TIUHT, 1956) 3R Rg ITRIRIGR AT, 1956 (TIUIT, 1956) &
AT TR o T R 1 3 T omm dR R fEgan, dial, St ofR Rrdl R @ gl 81 qud,
T, TH. T, 1955 B YRT 2 (2); T, T TH. T, 1956 3R TI. TI. T, 1956 P 3¢ 3R TI. TH. ofl. T,
1956,707 &1 RT3 (2) P 31N Iuales ot Srggfad S & Yew R a9 ddb ] el ald ol adb &
DA WRBR, I T UG GRT, ST =T 71 | TET9R, SFIYfed SHonicrdl & siid fdarg, Ma
T, TR, TREDHT 3R IJTRIYBR S HRTS Seb TURTA BT 37R JTT gRT MR 81 36! 2

3o 3fardl, faviy faare SifAfoH, 1954 (Y. TH. T, 1954) faaTg 3R daies & fod T yrfRue gien ugH
AT & ot FHt YR ARTRE | IR ARL 81T 5, Tl 98 fobat it o a1 T o g1 | THUHT, 1954 BT 4RI 4
¥ ded, farddt 1t 31 cafaaal & o faare fovan o g & afe FRufafea 2l @ g1 fasar o §: fadt oft
Uei 1 f3aTg & e Shfad sl 781 8; < vef AR 0 3 W 81 ofR I8 9gafd 3 o qem g,
Y < 351G a9 3R AR 7 3(6RE a8 B 3G T H A ; 3R TabR g Jaer & TR P iR et
gl

™ FederationofindianMineralIndustriesv.UnionofIndia(2017)16SCC186.

]d.atpara.43.
"®TheHinduMarriageAct,1955,s.2:“Applicationof Act. — (2)Notwithstandinganythingcontainedinsub-section (1), nothing contained
in this Act shall applytothe members ofanyScheduled Tribe within themeaning ofclause (25)of article 355 of the Constitution unless the
Central Government, by notification in the Official Gazette, otherwise
directs.”™ TheHinduMinorityandGuardianshipAct,1956,s.3:“ Applicationof Act. — (2)Notwithstandinganything
containedinsub-section(1)nothingcontainedinthis Actshallapplytothemembersofanyscheduled Tribewithinthe  meaning of clause
(25)ofarticle 355 ofthe Constitution unless the Central Government, by notification in the Official Gazette,otherwisedirects.”
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S % o IADT U1 GRT SFARY 7 S S 700 YRT 4 BT TABTHRON 3T WY FHal 5 o, ol ST,
THE, I9E 1 URaR § Tefid safad & Tae o, Rarr Weq bt off gy ) deffa #=ar 3 f
o8 TR, SAMYBRS J0= | UG gRI, I S, THEM, THE I1 URAR 1 b Tl R
AN EF & T4 § Py el 81 deT9R, Srgfd Soiiaa & Yawi &l 39 g & JereH 9
TTER TET W1 T € 3R 3 39 gl 370+ faaTe R Jbd

3% SMfafed, YR ITRIER i oy, 1925 (ML, 1925) YR § Fddgd iR gt
JIRIIBR I AR B P! Thfdd Rl g | Tg U YHFRUE B g off 3HTH IR IR 3 HAfaedl IR
AR BT & Sl foredt fAfkry safdTd S g1 <Rid 181 81 § | SR Sentadl & & H, St
I UYFTd B 30 JHeET &b iR fRrad 3k Gufty & 3ifieR) 1 fafafid o ol wad
oy faarg siftfom & ded faarfed aafad STRINGR & AWl & STSUHT, 1925 & a6 e
HEGEE

BT, ST, 1925 B YRT 3 o ARBR DI AR %, Tyar] a1 Sl &f e & $o
T & e ¥ BE & BT SUBR el 6 1 13 UBR, T8 WIBHR Hd gU [ JTRIGPR BT Pl
A SIoaNT I+t Ter, favy = u 9 fafRiy gunTd gurst gR1 MRid 9qedt & forg ¥va el 8
o gl

AR BT B TSIl & Y Arel §, IGTeR01 & o, TR $iR STRIRPR, Hafe =arier™
F off <o, T R o f3as B1 SfauRumSH WR ST eS0T & iy Afthg &0 ¥ Suew faar
31 ISR & for, 7y /e

"™®TheSpecialMarriageAct,1954,s.4.

™The Special Marriage Act, 1954, s. 4: “Conditions relating to solemnization of special marriages.—Explanation.—In this
section, “custom”, inrelationtoapersonbelongingtoanytribe,community,grouporfamily,meansanyrulewhichtheState
Governmentmay, bynotificationintheOfficial Gazette,specifyinthisbehalfasapplicableto membersofthattribe, community, group or
family:  Provided that mno such notification shall be issued in relation to the members of any tribe,
community,grouporfamily,unlesstheStateGovernmentissatisfied — (i)thatsuchrulehasbeencontinuouslyand uniformly observed for
a long time among those members; (if) that such rule is certain and not unreasonable or opposed to
publicpolicy;and(iii)thatsuchrule, ifapplicableonlytoafamily, hasnotbeendiscontinuedbythefamily.”

"TheSpecialMarriageAct, 1954,s.21:“Successiontopropertyofpartiesmarriedunder Act. — Notwithstandingany restrictions contained in
the Indian  Succession ~Act, 1925 (39 of 1925), with respect to its application to members of certain
communities,successiontothepropertyoranypersonwhosemarriageissolemnizedunderthis Actandtothepropertyofthe issue of such marriage
shall be regulated by the provisions of the said Act and for the purposes of this Act shall have effect
asifChapterIllofPartV(Special Rulesfor Parsilntestates)hadbeenomittedtherefrom.”

™ThelndianSuccessionAct,1925,s.3:“ PowerofStateGovernmenttoexemptanyrace,sectortribeintheStatefrom  operation ofAct.—(1)The
State Government may, bynotification in the Official Gazette, either retrospectivelyfromthe
sixteenthdayofMarch,1855,orprospectively,exemptfromtheoperationofanyofthefollowingprovisionsofthis Act,
namely,sections5t049,58t0191,212,213and215t0359, the membersofanyrace,sect or tribe inthe State,or ofany partof such race, sectortribe,
towhomtheStateGovernmentconsiders itimpossibleorinexpedientto apply suchprovisions or any of them mentioned in the order. (2) The
State Government may, by a like notification, revoke any such order, but notso that the revocation shall have retrospective effect. (3)
Persons exempted under this section or exempted from the operation of anyof theprovisions of thelndian Succession Act, 1855 (100f1855),

7”9

undersection 332 ofthat Actarein this Actreferred toas”exemptedpersons”.

142



CHAPTERIILINDIAN CONSTITUTIONAL,LEGISLATIVE,ANDINSTITUTIONAL
FRAMEWORKS

T [A8IR V5 7 T GBY o] o] HURl b1 JTRIIBR WA B d1ed Blel AR fhrieR sifdfm,
1908 % WG &1 T ol §U SgHd A el i Tauw, 1956 Uei TR @] T8} aidl o, Fifdh o 31gwsa 366
(25) & 312 & HieR T SRAGRIT g Soiifa A Breiiids, TRl IHRaT gRT € 11 SrgHfayul I
J anfeantt Jfa-Rartt iR JauHe T & S I & R H Sifde TiaRid 3R RPR-3Ha
DBV ORI | I BeT: * BT & X7 P51 U O Jajor § Treoreaqulf S/&ied & 1o 9 G717 Ge
RIAT BT FNET 56T Felldh ki Fp el FIGT HY- & 17T 3T GalTa T & BRI BT T 7]
o QRETHE HGHTT 3 e §ITTI U ST BT T /ST T G & [1T T §RT Jh < &) T 6/
BT 3G TG P1 GI0T] B1 ¥ 1 & [17 BGH FSI & 3N Sl & TreL G GHg &1 ol & g
NG 31 AT GIAITFRA G ... AT TG 135 [6G FTIRIIBR AT 1956 SR HRAT FARIEABR
ST 1925 & FITET G Gat 7 SFglad a7omad) o T 781 817 dieT 374 [Hed TH=T
[IGIT 21, FHAT, [T, =TT SR GHETaT & Sy I 7 59 UBR, T8 oad gu fb Srggfed
ST & AfGANY TIEAT, 1956 & IR RIGidl & SUR 3R dEIaR SHelad sargal & o
3{TSUYT, 1925 % dd T3V SRIABING! &b 1Y T FRIGRT 3R Ui Wi SifIHRI &7 Mg o §T
i SIRINBR & HEH F BT STRIYDRT & &0 H 30+ AU, Higal a1 gfadl &1 §uid &
IRIYBRI T P gHaAR g |
e e = 3nfeardt Afgansii o feg afemTd Sl P gk § @ & aR H aId 3o/ § i 3
favraa o firet Sufrdl o SABR &1 SIaT R Uds | BHT 7] T4 YT SHITET 3BT, nu b HIH H
I ey = e Uge Y & g gemes & faueH ¥ Geifid faae R R o, st e
31Tt wfget = uied g o1 arar foban UT| Gich G1d i SfaTeidll gRTSH SMTYR U WIS b fadn 7 ot
% JePR T Sgfd SHeTid 9 aifdd ¥, 3R 9 UHR UL, 1956 AR a1 ATl I8 IR fvan
T T foh TaURIY, 1956 Bt URT 2 (2) B 31EH ST SIHoTiad] & Taw! Pl S8 SHTde I Sex @1 Tl
T, 3 UBR, 3dadb, T SHTieardl Afga 8 & HId, JaRelliddl & faselt 1t SHBR BT ghar =g ol
BT, 3faTad < U8 ¢’d gU fb "Teer smeard] @1 Hddiad FReR & goy Siaard & ar
LA BT FHAR &, 75 5% PR Bl FGR 101 b 98 " 597 77707 7 3R &% iR 917 S/1aeqe &)
18G STRIRBI T & 57 FIael7 § GRe/T B9 [or-1a T T& ST ST Fomia & Ga]
T T 761 GITT 6. AT O PR GHT YR & T & TG 14 HiR 21 & e TRIgpe GHITA &
SHIBR B] TG 3G 716
I, foRY PHAR §H UG, 7 b ARTS H S TraTerd - Srggferd SToffa & Feiferd uafl & for
T, Y. T, 1956 B! YASTdT & gd e, W faaR faran, fady &0 9 oF 9 mafd ¥0 9 R @ M &, 74
TRt THe™ & Ueb U & &0 H 3o Jfd-Rari &1 1 faar ol

"“MadhuKishwarov.StateofBihar(1996)5SCC125.

™Id atparas.38-56.

"“KamlaNetiv.Land AcquisitionOfficer(2023)3SCC528.
™Id.atpara.17.

"°Id atparas.17-18.

" TirithKumarv. Daduram,2024INSC1005.
™Id.atpara.l.

143



CHAPTERIIL.INDIAN CONSTITUTIONAL,LEGISLATIVE,ANDINSTITUTIONAL
FRAMEWORKS

RATER A ST ST 1 AT & B STRINGING! & SO AT o1 Ugdh YUy H TaH e &
PR Bl SRHIR @M T R gU, 3T TG F TIATHY, 1956 T 3Ma=Teh RN PR Higell
3Rl & STReiiadT & SHABR Bl GRI& PR o oTd TR TeIRM BT SRTE foba|

D SfATET, HRAT =g e, 2023 & g4, fafdarg, fdt & ufd a1 uell o Siiad & SR e I 2t
PR BT BN, YRT 829 TG SIS 1l TR § |as BTl b, 3 UTAUTH b1 STERT-STHT cRich I AN bl TR g,
S Tifeal & R FR aTel faaTd a1 I BT OR TR vl 81 9 38 & 99 o T A
ST, RO Wl HoR S gl OR0T g9al & HHe H Jated -arierd &l Fuld 81 e <aamed &1 al-
TR D1 S BT AT 39 1 BT 3MTebei B & fole fsan mar o1 b o 319 3R Gurd & o faarg
fg I & ded M b g 3R 1 Ufd &1 fgfadTg ([@@ YR &8 Hfedl, 1860 (ST, 1860) &t URT
494) ¥ fIT ITRERR SERMAT ST Tehdll & i I U & Fidig &b SR gt At bt 2| 3rererd 3 Fal
fo 1 vef Snfdantt 3, 3R TAUAY, 1955 Bt YR 2 (2) & dad, AT & Uau a9 db Sad
ST TR AR 8] 81d oid a0 [dh g TRBR GRT AR U U SHEgfeId ol i Sl 5 | s T dig
SRR Firege 8 ), ARy I 2 O e A URURe Siarf el gRy <y of, 7 b v wH.
T gRTI T8 ¥t 331 T & opig off gt 3Rty Uet 18 - bl aifeh I 3ifFard =0 3 uelf & Arie
SR T Tafdra 7 iR bt +ft cafda &Y sRIfua Siftfem & ST & T9a @] S & Seee &
ST fopt oft SuRTY 3 foTd G e S8R off Tehdl ¢ | UBRI b TR SfISRI &b fAeiRor & forg v
&1 TIfSd foaan ST e &, R Iat fRufa ot 2nfiye 8, forTas! RTomT &1 IuaiT 31y & ol ! Trfad
PR P 3L AT P T8 fHaT S Fh T B.. " 7 T = 39 &1 TR SR {301 fob RT 494, 318, Tt ., 1860 P
oI AN A & foTg, Rieradasdi o! I8 RATMUT =1 e fdb el [9aTg U4 A1 A o HRUT U AT
3R "Padt U &l faare F o SR < arelt gt &1 ifiae a dep Tl 8t o1 9id dep fob g 31RT =Tl
B TTT T b g1 faare T Ul a1 el & Sfia 3 SR 819 o BHRUT ST AT 72

Tg vy 39 Rigid & Ao axd1 § & TRt B Syfad SHeiaal & Jaiee Jae o Fafa
FRATS

"®TheBharatiyaNyayaSanhita,2023,s.82:“Marryingagainduringlifetimeofhusbandorwife. — (1)Whoever having ahusband or wife living,marriesinanycase
inwhichsuchmarriageisvoidbyreasonofitstaking placeduring thelife of such husband or wife, shallbe punished with imprisonment of either description for
aterm which may extend to seven years, andshallalsobeliabletofine. Exception. — Thissub-sectiondoesnotextendtoanypersonwhosemarriagewithsuchhusband
or wife has been declared void by a Court of competent jurisdiction, nor to any person who contracts a marriage during the life of a former husband or wife, if
such husband or wife, at the time of the subsequent marriage, shall have been continually absentfromsuch person forthe spaceofseven years, and shallnot
havebeenheard of bysuch person as beingalive within thattime provided the person contractingsuch subsequentmarriage shall, beforesuch marriage
takesplace, inform the person with whom such marriage is contracted of the real state of facts so far as the same are within his or her knowledge. (2) Whoever
commits the offence under sub-section (1) having concealed from the person with whom the subsequent marriage is contracted, the fact of the former
marriage, shall be punished with imprisonment of either description for a term which may extendtotenyears,andshallalsobeliabletofine.”

"®Dr.SurajmaniStellaKujurv.DurgaCharanHansdah(2001)35CC13.
2[4 atpara.08.
2]d atpara.14.
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S a% o HfRRgEHT gRT Aitdes safedTd Sl & grR | 8t 9T ol 81 98 39 &1d &t off
Gifdhd PRl & & R <l ot Sf-Ramii 1R smenia 7eY 81 Govdl: 39 ove U 3nfeardht
Jfa-Raroif ot Taraxrar &1 §9U 3@ § iR 1Y g aue TRevd &1 Yl urad & § b smoRre
DI B AR IR IR fasa ST =gl |

3foE, SEfeh SFyfad ol &I 3 IR W fég Afadd HHA & Yo ¥ Be ¢f ol §, d
3Ot AT TiE SR TRIRURTT & STYR R YRS BT gRT MR 814 BT fddhed 3@ & | 39
UHR J UG 30 ARPpfadb 3R B! fafdear & TR &1 & foe siawaes adiaud &
CRIMRER ]
4.7. SA BT

YRA T 99 ST ST THERN & SHABRI Bt &M H=- § Tgayul YHdHT FHUIT 5, S SRR 91 &
3RTfed, Tt ar <o T H @ @ &1 ITH I B HH Holgsl, SRRIE BIH HR 3T U 3R
BT I HIOIE USIHH & HRU S8 ORIt HHSING! BT FHAT B gl HRAF ST oTet
I SHSTfad! Wi d 39 a8 B UG 4H Y137 & RITTH YRET UGH B aIdl ds 9H BIL] ol
UIae Hl g |

AT Toigs! S, 1948 T8 AT Hxal § o Tt &1 Ifad aisfies it | sifdfom &t awi 2
(i) P T8d, TH HHARN B Alc IR TR bt ot srefad IomR & foddt off S, FHRIa a1 3,
T3 a1 oIt 1 - & ATT fh_TT a1 QIR o forg fefora fanedt ot safaa o1 =nfird o= & fog
ORI T T B 1 1 5 MU UIRHTST | SIS it T8t deb o Jiemdt ar siefe =t o
BT A aTa b 1t T Horgdt i, 1948 P GR&TED /AR H T GHT & ST 8 |

Y3 % TUI (S SAAfFTH, 1976, FUT du & H BT NG BT §, S Sfard &z &
UfaeIiie wu I vaferd T w7, forad @i sra foru U F0rt a1 v 3R Y g & forg
HRA &, Ud B T S B B & SUDT T I BUT P AR I M BN 7. T8 AT foadt of
TR b SY3HT 4H b1 SHURTER Sl & SR S Herd fobT T HoigR) b Yai b ifard el ¢ Siga
ST YU (SHE) SHTAFTH, 1076 & d8d TS d Faddl HTHfd ieH & wauH! &

"TheMinimumWagesAct,1948,s.2:“Interpretations.-(i) "employee " meansanypersonwhoisemployedforhireorreward todoanywork,skilled or unskilled,manual or
clerical, in ascheduled employment in respect ofwhichminimum rates of wages have been fixed; and includes an out-worker to whom any articles or

materials are given out by another person to be
madeup,cleaned,washed,altered,ornamented finished, repaired,adaptedorotherwiseprocessedforsaleforthepurposesofthe tradeor business of that otherperson
wheretheprocess is tobecarried outeither in thehome of theout-worker orin

someotherpremisesnotbeingpremisesunderthecontrolandmanagementofthatotherperson;andalsoincludesan employee declared to be an employee by
the appropriate Government; but does not include any member of the Armed Forcesof the Union.”
UnitedNationsHumanRightsOfficeoftheHighCommissioner, Debtbondageremainsthemostprevalentformof
forcedlabourworldwide(Sep.15,2016),availableat:https://www.ohchr.org/en/press-releases/2016/09/debt-
bondage-remains-most-prevalent-form-forced-labour-worldwide-new-un(lastvisitedonNov.12,2025).
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FHrafaa- R e gddeor R ox- & [T Sy S /srfad Sifd J9erdt 9 defid
& safdaat & e o1 off TaU B Bl s 3 IRE, I o7 (VY 3R fafme) siffas,
1986, Sl DI WD TIAR! & T - R ey Tl 5, Fores a1et I=argfy a1 H1eie g,
ge yet 3R o1, mfer iR snfasraTsht Jae S I F ST 97 M &1 = T8 N IR
JRIY S 3= & T I B IR @ Rufadl &t FEfd axar g1 Srgfad St
Tl & S SRR TR, TAH 3R Qe Ugd &1 HH & HROT S &3 H B9 Ha U o § |
U ISR I8 SHAFTH TF SRR 3R MUUGRT aTaraRul § 396 ISR DI AHHR 3 1308,
WA 3R T & SABR P & B BT T HRAT ¢ |

IATE, FEfor SR W9 o IERT & B oA a1d Sfearfial &t I o ififaw, 1951, WH
3fAFTH, 1952 3R HaH 3R 37 AT e RISFR &1 A= ik Jar &t e iffaw, 1996
Y 8-y STl & dgd off WRiea o Srar €, S 3@ QRaf, ST, A SR JrHifors
IREMT IUTTT BT UG Hd g |

5. I Ugdl

2 gerl 3t fafdy sraxgdmdrst & R & & forg, faftrs daneal oik Yag ToiRdt & darau
A B3 TSHIY, BT H IR TRINTT o 9 MW B |

3 ygd e, WA, reiifasT JagH, fadiia ga1aRH, SIvd e SR IRpfad favmadg & W
Ifga &t IR Hiad 81 37 IUR & -1y GHTAT Hraf-aa- GAET w1 & o faviy dre+t o ot

RO 1 TS ¢ | 1Y H, IThT I o HR T S e & fore gamasf fasm, = 3k 9dd
ICEAREA IS

5.1. W HTUIBRI GIerTg
5.1.1. 3G SIulid & fore fae™ S Iier, 1974

Yo SHTaal & Y A SR Il (STTHTRC) 72 BT SO A H dofl M & g
gradt Yaasfa AT & SR 1974-75 H = a1 T UT1 39T Ui I5d fawr & auft &,
IR T F SrIgfrd ST BT 3ard) B e 3R a1y &1 3 | Sediuae ot qwor &1 ues gaftid
I UeH Hdl 7, Forad 42 FHtg et $ik U 3 ST Semr & faw sig g sirded
H1 4.3 UfARId  17.5 Ufa=rd & g @1 8|

%TheBondedLabourSystem(Abolition)Act,1976,5.13(2)(b).

%ChildLabour(ProhibitionandRegulation)Act,1986,s.3, sch.part. B.

™ AbdulLatheefNaha, “TribalChildrenEngagedinPlantationLabour” TheHindu,Jul.22,2023.

“Ministry of Tribal Affairs, Development Action Plan for Scheduled Tribes, Scheduled Tribe Component (STC) Monitoring
System,availableat: https://stcmis.gov.in/ (last visitedonSep. 30,2025).
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ST B HATC T AT YUIeh & H1eqH J SUGUyd & erfaa iR FARE &t e
& 8, S ol faxia yeed gonelt (fiupuAey) & Sfies! o IUANT oRe [ I,
ORETSHT AT, ATl SR aiRome! R R Xaar g A AulRor 2010 e B gR sRIRE
A ST 3R foxt e SR =fifa ST gR1 a1e & fohy U w=ieq! g1 SR foar Siran 8, fored
DId f9eT, AR & fas, UxuTer, faeTel 3R WTel URIRepRUl oIy 7T HATed Suuiuye! & dgd
PUIERE]

5.1.2. ST 9 =i, 1988

RIS o R, 198876 T UM &b Ui YR €f¥epI01 H sieera 1 fRifed foban| g Hifd @y &y
I UF T UGG & €0 § feaiRal ok a7-FHart Iqert & siiiaR! ok Ramd! &t e
Il & | A T T T faxivar # R 3R sffeard Serl $fR o & st dedl . 9k &1
MM B1 T8 Al TR 3R SfGardt SaTe &t AT el &t SRexdl BI G B o1 T
I &, o e &t ddbs!, IR, Y a9 IdIG (THUH 3R BT dbel A &, T 81 I8
gHfYd ot 8 for oifufae ufiedrstt @ awgiar 7 fear S| a8 99 U9M WR aHieRul 3R
TR AT HRAGHH IR SR ¢dl §, fay =0 I W Y IR, 3R SUHT 35T I e &I T
S Sfigia B geo g, ford afgarst &1 urfierdt W faviy SR faa oran 8| deayul U 9, 399
O SHfAFIH, 1996 3R UHSIRY, 2006 SN §1G & BT GG &1 g Hf T, gHf 7 S
YR} 3R a-3menfa -] & 39 e¥hivr &1 wraffad fear

5.1.3. GUTHE 3N1fe 3me=f uH die1, 1997

TUHAT 31 3MERf T AT (GTHTTSHATS) o UgS BT ST IY-AIoHT & g faRy dbela
T ¥ fawmRid g3, oY 1977-78 T = fohan a1 o7 $iR o1 3R TR-TIoH1 309 & faad & a1
2017 © 3BT A9 d&d &1 71 ATl 9 o A HfAgfrd srgfad Sieifa ferdl ard sl &l
Rren, W, N, HRE GH™ 3R JASFR o &3 § e SR &1 ¥ - & fo o<t
TETIAT UM B, St g 3R o0 P BIUHH! » R ¢ |

2019-20 H STUMT 2011 3R AR G = & b Sl BT IUTAN HRd gY Th R fa=awor 3
T 145,000 JHTEARAT Tidl &Y Uga DI, Sgl 25 Ufa=d a1 S99 3% SFYfId Sioifd &
3eTd) # gfaret gfd oiR arefl 1 HH 13U eI A & oy, A1 &I dudugstars
it fomam T T, ST sfeardt

"MinistryofEnvironment,ForestandClimateChange, AimandObjectivesunder ForestPolicy,1988(Jan.19,2020),
availableat:https://Amww.pib.gov.in/newsite/erelcontent.aspx?relid=57051(lastvisitedonOct.7,2025).

"MinistryofSocialJusticeandEmpowerment, PradhanMantriAdiAdarshGramYojana,availableat:
https://pmagy.gov.in/(lastvisitedonOct.12,2025).

" MissionAntyodayawaslaunchedbytheMinistryofRuralDevelopmentwiththegoaltorealisethevisionofpoverty- free India by 2022-23. Ministry of
Rural Development, Mission Antyodaya, available at: https://missionantyodaya.dord.gov.in/(lastvisitedonOct.11,2025).
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Tl & Thigd ATHToIh-ATS fAH TR BT B = 2021-22 3R 2025-26 F od, HH ¥ FHH 50
Ufa=Td SFferd SHd Bt SMTaTe! aTd 36,428 TTial 3R 500 S St Faral o aférd faar
TR

TUAUTSTaR RIFT SRexdl R S 1E3T HI a=ld §T A 9 AoHIsll &1 TR &, AfaaTd
3R URaR Y ISHIST & Havsl B fHar B 3R TS&I, TRUAR, Ipdl, SHaAIS!, Wed
Hal, YoeT, St el 3iR 31 Uy et S Agayu s  gfRaret g H GUR R oiR 3T g
FT BT WEYH | ISl DI S Sl gedh MR SR 3 Iuasy fa<ita il ¥ ImeHt o
THHd B P [T WA B3 & 1Y SRTd WA D1 Tiafaidl & fom ufd 1id 2.20 s 9 &1
Uy far T gl

5.1.4. Thciod AlSd A faererd, 1997

3ffGartt s &l I draraRul § uraargul fRiem YA &1 & W 2018-19 § Thad Ared
S{TARI I (STHSRUH) 12 ATSHT D1 TRNTEI fobam T AT 50 Ui=id & 3ifeie Srgferd SHeid
DI 3METET 3R HH J FHH 20,000 TSI HfGad| dTdt TS sl B STHSREY V1T fHU o 6 B
Wl B AaIed faeadl &t del IR dOR foar T g, o Wd, Sk famr ofR Iay fRien w faviy
&7 3T TR 1 2023-2024 F T SN A & Haerd 1 RO I uar =ietar § i 3= |, 288
THa bl Hordt <t TS o, AfT TN TS 7 452 71U Wpail o1 HoRl <, SRR 2025 9 Bt @6d 740
IH ! ddb Ugd T 72

TS SUHSRTY & Sy Hemafl, TrTRIarstl, awTadl, SHaR, W$h H1e’] 3R ud Jiaursf
F T 480 BT BT JHEAT fobar T 81 It & o 15 Ipyar g +ff wifda fve o @ €1 ufa
A YoINTd @NTd &1 SRNT $HR Uh aRd 308 o 31 M1 g1 AeM! Sals! H 37.8 HRIS I,
TS l/SR-Yai/amudt Iuare uHIiad & H 48 TRIS U, Sldidy 3ATad ARTd ! TGIHR 48 TRIS
ST B AT TR | 1.09 R Ufd B it |

31 T, 2024 A% 699 SUHSRUY Wigrd forT off g § 3R 404 B €| IT 15 Th S a1z Tad YA
e B3 3R <1 Iret & iR fafor 1 A & fore RieR 8, o fAmion @1 819 de Suged fe &
Yol A Iobfelieh U 4 W@ el I & e fSiaR § | srafa &l e Sy S & forg gy
e Tt (TR TadITy) gRI &) ol 8

"MinistryofTribal Affairs, PradhanMantriAdiAdrashGramYojanaaimsattransforminguillageswithsignificant tribal populations into

model village availableat: https://www.pib.gov.in/Pressreleaseshare.aspx?PRID=1882862 (last visited on Sep. 23, 2025)
®MinistryofTribal Affairs, EklavyaModel Residential Schools,availableat:https://tribal.nic.i/EMRS.aspx (lastvisited on Oct. 4, 2025).
*GovernmentofIndia,“Annual Report2023-24”(Ministryof Tribal Affairs,2024),p.no. 77.
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5.1.5. fIRY U Q HHGR TSI G981 o1 fdh, 1998

R 0V HHIR ST THg! & [Ahr Bt AeiT (FdicTon) ¥ 18 o4l 3R g WMRI TS SFSHM
3R FPIaR gIu W & 75 Fafed Ig a8, S To HHGIR sHid T4/l & rioiem-3fie
IIM R &M dHigd Hd g | Tg JroHT aaiel! &, o Isdl &I e, Tare, W, Ui, Telifder,
TR R R & TWRET SR AT SRHR! o &3 & RIFG Sexd! & Sy IRef0T-Te-[amm
RAES TISHTE TR HRA B 3FHfd A 81

Y IS GEA-I1T TIoHT & H1egd Y JR Bt Sl 8, TR oo TaTar iR SR faar s g, fores forg
TS § fob 1 q HH U fagrs anirlf afeans a1 asfear g1 | Wiga It 3. 3. aommeil & SR R
Tfaay eRIRT SR Bt S 7, forad Isal b Jedie wR IR feivr-faniford el Ser ugd & &t
IS Bl B

5.1.6. 3YfId SSd & B P forg Afees & d1g TEEM, 2006

URe-Afeeh BEAGRT ISHT 12 ST SN &b Bl ! YR H el i aRkg-Hreafiier SR I e ura
HR & forg faita Teradr UeH SRl § I8 Ao SrIyfed Sl & 34 S & fod § e Arar-fiarn
B AT 3 2.5 TR 39T Y T TeT § 3R ot el Irowr a1 g TR Uew & FHardt €1 78 g
I WBRI 3R Hg AR Y YR & AREH F AR B! S 8, S SHgRT Bt UgdH, AT 3R
T TR faarur & forg forieR € | foxt Giwor &1 iUt dhe 1R o4 & S 75:25, YR 1R UgTal Irsat
& for 90:10 3R Frx JMRTT TGN & AW 100 TR Bk fa Tiwor g1 9 Ao & o9 Yedh s
HrAfodt gRT FeiRa =R Yoo T @8 U MU 8, Sol-aRT UredhHi o g HIe 2.5 T/ I,
THSISI/THU/IHST UTaashH! o foll 6 ARg U 3R 3= UIddshH! & fre forgent Sifdiaas I 1
TR B 1 39 31T, UIGushH P SATYR TR d1fics 0 & WG el UeH fbar S & | faepeninT srgfa
SIS & BEAl Dl S WhieR b AT 600 ¥ U Tg | BHAERT & forg 800 Ufd T8 4 5 TRT U &1
3ifaRed 3ram e

5.1.7. IS BEgHR (XA 94Ul e, 2007

RIS BTEAGRT (i o) TSI 7 aN 2007-08 H I B 118 2, Foreh1 I5Y SigyfRid Soilfd & Herdt S
S TRERT &Y FIIFT 311 6 TR 33 3 e 71 8,1

Ministry of Tribal  Affairs, Welfare  of particularly  vulnerable  Tribal ~ groups, available  at:
https://mww.pib.gov.in/Pressreleaseshare.aspx?PRID=1577166(lastvisitedonOct.7,2025).

*MinistryofMinorityAffairs, Post-MatricScholarshipScheme,availableat:https://www.minorityaffairs.gov.in/(last visited on Oct. 8,
2025).

"MinistryofTribal Affairs, Pre-MatricScholarshipScheme,availableat:https://tribal.nic.in/ScholarshiP.aspx(last visited on Sep. 8,
2025).

149


https://www.pib.gov.in/Pressreleaseshare.aspx?PRID=1577166
https://www.minorityaffairs.gov.in/show_content.php?lang=1&level=2&ls_id=163&lid=165
https://tribal.nic.in/ScholarshiP.aspx

CHAPTERIIL.INDIAN CONSTITUTIONAL,LEGISLATIVE,ANDINSTITUTIONAL
FRAMEWORKS

TR d 1 T dlfch d 265 SRR TR & A1 3R AP RR ST HRA P 11T 6 ARG | ST
AW & HAITT GRT I8 TRE 3 o i, S Ao B TR A1 IRBR fad Nvd Tl & eg=7H 3R
IR-aToRf} A Yoo A &, Forget sifdiead Ter 31 ol TRuFT & e It 2.5 AR S8 SHa,
3G ST & BE &1 IUY & qoiith & ¥ H foxig Feridl U gl g | $9% 3femal, S
ST & BE! DI 8L A 36,000 ¥T BT THHRA SIGH 3R fddrel 3R TR & o 5,000 I,
HTCX T TeRIH USRI & folT U IR H 45,000 I9 &1 Uie & =0 H e Aee e g1 TRUS
3R HugeR ic & fou T e At & o @Ml T Uo7 9i1d § 9 Ao & ded a1d 2023-24 H 230
PG YU BT QA Re I IUINT fobarr 7, Fore gt SEghd Uide & Hiegd J S fbT 1T T 3R
FAHIBROT GHI SHTAG MAA A 7o IRGRIAT 3R G&fal AT FA & g, dared 3 A 3
HUwHTHTH 2 S §XIARU Aegd, = & 9 Hf Uiahd e §, S HRishH SRl ol &l
WRBRY Aroret & iR o Wrgfelt, e g¥diaRuT, 3 3R 39 FueH &1 He 3R RUIE A 3t
M TaT e, P Ryt ARFY ok srafrag Toigd giarg |

5.1.8. S{IfaId SIS b SH o 18 Aiedh Jd BEGH, 2012

He IX 3R X T U el SFIgfad SHold & SE & forg W-Afes SHghy T « &1 3539 Wit 3
et Rrem & § ST & SR SIU33T 3R Bl HH AT 3R ARRS & T8 & TR R WA B BI 3D
GYTETSA & GUR BRAT | T8 Ueb s TIANOT Ao & Tor e TRepRY 3R e I TN 3 A1z 9
AN foba e B, o gaiR 3R UgTet Al ) BisehR Sfel U8 3UNd 90:10 §, g 3R IeT b §
75:25 3 ST H & T faaT ST & SR o -2y versit & farerar 2T B, 98T s o1 e 100
Uf=Td S1dT 8 | T8 AT SIgfeid ST & 3 B! o e et § fors Hrar-fUdl &t om w0l 3§ sifde
TR 2.5 9RG Tl I8, 2t 9 TRBRY T TRBRY ARG U Tt § Fafiid qufesifers o 81 ok it
3T Fetg Wi-Afees Sy o arH el 3SR &l

39 TIoHT & d8d, S-IPIeN B 10 HeH adb 8% He M 1225 3R BEERT &I 2525 fed &1 I 8, 3%
HURT: 3750 3R 11000 BT P 3R ded 3FIaH 1 et 8| ST SfaraT, [Gaai SHi & S-hiad & fod
2600 T A8 3R BEGRI & 1T 2800 Wi AIE &1 SR S & THaR & | T8 Ao 37 TRUT
3R Fafa Sufufa & 31l T FROR WRYe SEafR e Rl ] |

GovernmentofIndia,“Annual Report2023-24”(Ministryof Tribal Affairs,2024),p.no.102.
"MinistryofFinance, PublicFinancial Management System availableat:https://pfms.nic.in/Home.aspx(lastvisitedon Oct. 2, 2025).
“MinistryofTribal Affairs, Pre-MatricScholarshipScheme,availableat: https://dbttribal.gov.in/ (lastvisitedonSept.8, 2025).
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5.1.9. 3FIfoId SIS & BET & fod I51 fag=h BEEh, 2014

AR SRS IR T 74 HRA TRBR B U UG & o SR S & B Bl AR,
Ph.D. 3R URe-Slaexd TRI IR faex § I 3100 o § gl - o for feieH fovan man g
e U 9, 17 YA SOl SHGaR! 3R Hidicion ¥ 3 IWaaR! &1 99 faar Sl § | Ul &
forg aRaR @1 31 6.00 ART Ufd oY, ¥ 31 51 81711 AT | TRTAT UIEM & AdH 55 UfI=Id 3iep,
3R AReR & oTE 32 99 1 KU 1Y AT 7 UTe, Fud. 1 o o 35 T, 3R URe-Sidexd UIsashH! &
o 38 T BT FHU IH AT BT IIA FHRAT T SiJe™ BT faaror fae=it & yRdia fBRmgaart &
e 9 fHar S g |

JEGRT F Al W@ Ul (Fgad A9 AR H USD 15,400, TARes fhed ¥ £ 9,900)
ST BT 3R IUBRUT Ul (G o0 SRS T USD 1,532, TATRes e H £ 1,116) = Jeob,
faforca s, dioT Yo, 3T I T, gaTs A1 3R R IE1 ANd Wfed s ary JMHd g
3{Tae! P! FHUd Ui o ATead ¥ STHEA a1 91T 8, 3R Ugd B ST S o ford, Ao Bl SHT
T, b I1Y 1 Tpigpd foba1 71 &, FOR) BT f3fied U & 3H1de o Aahd § 3IR 3Gl Bl o PR
THd g

5.1.10. ST S & SEI o (4 I I, 2015

T it & forepT SEa Srafeid Seeiifal & I S &) 3Nfiies Heg &1 ® S Hi=ue ured fasyfaemerd,
TR 3R icrol O (SN fayfaenad s ST (o S, 1956 % d8d 311d &, ol Jaradl
T o Tt S 1% fayfaererdl, WeR gR1 o Uid TRimT 3R IPHa 7@ & SR 4 T, $iR
TSt St I ST IR T & | 39 BeliRig H TH.fihd & oy <l w1t 3R dieas! & ol & fore uia
TSl e 1 fafel UM 8, 3R 3D &< Joit P HaHt P TR TN 1718 1 T et Wi &
fore AR 237,000 Ut A8 B, T B 3RS TR 210,000 (HFIAD/AMING fagH & o) 3R
212,000 (RFF/ESIaRT/=eS! & fon) fidd g1 fiuas! Weied & o e Usd &l Ird & forg
237,000 Ufd A8 R o) 99 TG & AW 242,000 B, T T IMHFE TEEIT 220,500
MBI a3 & forg) 3R 225,000 (RRF/ESHRART/RNRS! % fory) firerar &1 59% 3,
BAT B G, o, . &R R THM B Ll i § SR [IhanT S 2000 U A8 & SFRE0T 4=
(et sufeaal &

"Ministryof T ribal Affairs, AbouttheNational OverseasScholarshipforScheduled TribeStudentsandPortal available at:https://overseas.tribal.gov.in/(lastvisitedonOct.8,2025).

"UMANGprovidesasingleplatformforallindianCitizenstoaccesspanindiae-GovservicesrangingfromCentralto Local Government bodies. Ministry of Electronics and
Information Technology, UMANG, available at: https://web.umang.gov.in/landing/ (lastvisitedonOct.12,2025).

"Ministry of Tribal Affairs, About the National Fellowship Scheme and Portal, available at:
https://fellowship.tribal.gov.in/(lastvisitedonOct.8,2025).
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1T b UR=R & I W ) e @ & T faeiia Teradn) & gheRr B
5.1.11. TSI SIS TR B! T8/, 2017

TSI ST TR (CI3HR3ATS) 7w T THRIT TRIF ¢ Of S Frifoie-3ifies fasry o
T Bt TgH B P ATY-TIY TSI Tpid, TS SR F Yonferdt &! WA e & o
IR, Hetich 3120 3R 3T T8 H i gU R | 3 Treg-meid -ifa, faemdt 3ge 3R erar Fuor &
T I g P U H BRI BRd &1 7 JRIM bl Al B P fo1, ST i Holler b TRAH
ST R3S D! TGT B AR Rl &, Sl g i, STHUF, TeeH, TRI& 3R IRepias
Haej o foTT 100 TTCRId 3IE™ HERId UG HRel 8 |

T OIS & d8d, CI3RSMTS SR SIRIed, Tadbradl 3R fSfofed HeR! & RITHT, Sfardt Hrsa,
Jf-Rarsit 3R siiweia Tumsit BT TXATASIHRUN HRA P ATY-T1 TRBRI SXAe] Bl AR 3R Hedia
HRA ot TfAfIT o7 A HRd g | SRS SMfAREl I TIfdd a1 ard BT (R THSHRY,
2006; U1 AT, 1996; TH3NT AT, 1089 iR TIUSIRSR 3ifAfAgH, 2013) T Teifda st
3R TSI Al ¥ IS A lARIF! GFl & g &l a0 s IR ot 9H Higd ad g
feeett # Rftd I ST SIHUM YRIM (TTEIBIRSTS) P 1Y &= R H 28 TR 1 Fg fad
TIN0T EHR3ATS GRT IR AN BRI Aok TR SR § SR SHoId Sl BT & Afed Bt Sl
H ORI SiHIG ST GRT SR 61 7

5.1.12. I Y IS, 2018

T Y TS 726 U SIS TSR] U8 § S U TR WR a9 8 9-TgrdT Wg! (e ueuast) &t
RITAT Bl 3, ForFH Udieh H 20 I1ardl 2t Bl § S THUh Y, HY Ie SIR shweiia telf 1 3ebgT
IR, TR 3R GegadH T a1 81 § | 15 ASuqudeh & U 37 o e g (diSidir) o Tagied
oo T B, S i, e A1 & UhHAIRU, SifeT, Yo SR fauue & Tam &t srfarawumsit
AT 8 & o 300 TS 1 TP T AT &1 T Aot R 311 3R ST & SR TaH Hed
BV qE-3MTRT STH - P foTg SHTA TH 3R BN BT T Sowil § | R S TebRT
fauur e T e, cafdre, deam Hiet 3R STSIR Ugd & 1Y JISIdip &1 GHH PRl §, Siafdh I
TRBR Bl P 1T Y 1 e UeH BRel &1 Do & ded URIU BRI S Saiedr b Aoigd
TR P T Gegaed, YabfonT, SifET SR fauue &1 ot teigd FRd &1 5T TR S adblad 3R Aed
YT & 1Y FH-T GHTdT Braf-ag GRRd HRare,

“Ministry of Tribal Affairs, Tribal Researchinstitute,availableat:https://tritribal.gov.in/(lastvisitedon Oct.9,2025).

™GovernmentofIndia,“Annual Report2023-24”(Ministryof Tribal Affairs,2024),p.no. 20.

“*MinistryofTribal Affairs, PradhanMantriVanDhan Yojana,availableat:https://trifed.tribal.gov.in/hi/fpmvdy(last visited on Nov. 5,
2025).
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foraw g T g o % ded THUW ! &1 fAuuA SR It wWierd dieidies o1 Tara- enfia g |
5.1.13. GUITH3I SIS SMfearit =ard Hel i, 2023

YR WBR A 15 TdeR, 2023 DI UidICIol & rTors-3fies fRufedt & GuR & forg TTHT 24,000 FR18
FUY &6 T A TUHHA SO SMfeart =g et A ((TTH-SFHEM) 1. S ST i | I8 fa=E =t
HaATCR/ AU # 11 TeayUl gXaadl |R Higd g, foreT Se=a tidicion uRaR! 3R Sl &1 31am,
TS YooTd, W, RIefl, T 3R TNl TS 3R gRudaR A0 3R R STelfaewh! & SfawR ot
FTE AU TeM FHA1 81 WA &1 FRM & e, SHdE AHal & e gRT sild Wik &
SR GRT Ao waa & RUifén & foe te diuA-sHa- uiea fasmRid fovar man g, St g, e
3R TR S, RifaR, arHiiiat Siik ufkomt &1 faarur siueis axa B
5.1.14. TYMHHA S S fdh™ A=, 2023

AT S St [ fem (ursidiTd) « & ST Aidl & e gR1 6l Hisel SToifdsT
o3 o foer o HTed YR foea T 8, ST <IAad THdH e (THTed) & ATy 3 THUHU &
fauur & forg o SiR THUw Ul & forT Hed et &1 fapmr 3IR SISl SdTG /3! & fabr 3R
faguF 3 fore TRt Tl | Do 3 fore fe=m-Fd= 27 A 2023 &1 siftgferd frg e A

Ig I Tad . . 0. F o . e, @ & FuRor ok Gwon &1 wrad et 1 Sifigfa
T R BRI SR fquuE See it o0 TilE! gRT faar Sidn § o) o dieiel IR 9o
feiia THTad ¥ H1 8 S | debTa Wiie SR & WY-T, Tg Ao dledbliere feidral @l off
TR B 8, SR Rl Wie yuTe, GeuaeH, SRt o o1 e, emdr AT 3R S
ITG! & o T Holgd M 3TR SToIR QoA SR &1 7|

TSI & d8d, SHedg BRI HATT o 87 THIGU/ARgST & fow wruadt &1 sfdgfad fasan 31
AT YR a7 TRMeE SR THOHd Gt § axgell & Sie a1 geH & RIGINGT & & o 29
TRART 2024 1 T T I U] Hed URUT UDIF &1 713 a1 71 UT | o8 Hri-aa- ol a1 e
Ul GRT TR d IS & SR WG o g 100 iR

""MinistryofTribal Affairs, PradhanMantrijanjati AdivasiNyayaMahaAbhiyan,availableat:
https://tribal.nic.in/PM-JANMAN.aspx(lastvisitedonOct.3,2025).

™ Ministry of Tribal Affairs, Pradhan Mantri Janjatiya Vikas Mission, available at: https://trifed.tribal.gov.in/sites/default/files/2023-
06/PMIVM%20Guidelines%2027.03.2023.pdf (last visited on Oct.9,2025).
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Feil foa Oiftya sadf A vem &t o1t 81 Wiie Yared § 81 ard fasht off I & &g iR
1T & o 75:25 & U | 1 fHaT San ]

5.1.15. SRa MTHT S U Iy YA, 2025
R ST ST T IHY YA 70 T UH & oI ehT I Seay &3 & R faery
aieh g aTch JERSll B g BT ¢ | T8 gFAE! o, TR HaT, e iR SreiifaeT o o
TE@yUl & WR & Higd HXPb Uh AUS DD U g1 I8 faftd WNBRY dioH1s &
3EROT IR SR T B, 78 GRT oxar € 6 oy fomr Siexra a1 9l shR & S &R dep ugl | T
Ugd dierd gaal & A ¥ IHY S faerg & Iam & faw wg. ). off. & 9y Wfea gl
= A ©;
o a1 3T, UTSU & U, faoiell, aRa Ueiferad 719 iR snfeardt uikar! & fog warea JqRe|
o TTd & TR TR T A0 & T8, Sec P Yfaem 3R dgar e, Uy 3R e gfaem|
o FEFd 1SN 5 b H1eTH V P fabT, ITHAT 3R ARG UrSdsHH

o THCH! & AN & 1T ¥ SSifan] B Holgd BT 3R HY, TRUTEH 3R Fe UTe & g
AL, QIR SRR gFAfEd s

o Y e AT & H1ey 9 e B ugd 3R uraw &1 fawR, gk gATe! e & A1 (%A
T I g d% FRARar A w7 & o smmar afga) fefved uga, sik Iiefas wu 3
PISIRICARE

o RIY g R, A1 7Y &R 3R AB1H01 H AP AF-D! Bl U A W AT 417 &1 & 1Y

Aiarsd Afseha goRal SR Ridd Id I & fou Aféa gxaadl & Aread ¥ W 9d1 I Jolqd
B, T USHR WY St SR TRATY0! 35 A w11

5.1.16. SIS STHEH 1, el TR 3R srdea

SIS ST T, e, SoR 3R s (CIRAES-IHE) « T ST & BT Qo @
RrIhT 35T S g, TP 3R TRURISH TR SFHM, Yok 3R YT & TR &1 dgrdl &1
gl

"MinistryofTribal Affairs, LaunchofDhartiAabhajanjatiyaGramUtkarsh Abhiyan,availableat:
https://www.pib.gov.in/PressReleasePage.aspx?PRID=2130598 (lastvisitedonOct.7,2025).

skillindiaDigitalHubisaplatformtoskill,reskillandupskillIndianindividualsthroughanonlinetrainingplatform, API-
basedtrustedskillcredentials,paymentanddiscoverylayersforjobsandentrepreneurialopportunities.Ministryof Skill Development & Entrepreneurship,
About, Skill India Digital Hub, available at: https://www.skillindiadigital.gov.in/about-us(lastvisitedonOct.2,2025).

"*MinistryofTribal Affairs, TribalResearch,Information, Education, Communicationand Events,availableat:
https://www.pib.gov.in/PressReleasePage.aspx?PRID=2159087 (lastvisitedonOct.10,2025).
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S IIoHT & Igd, TASd SIH I, fayfaeerdt ok e+l ®1 e o, GEdd! & UHIRH, YI-2

IR I SR SfcarRyt RoRTell, Hrwist, SN wrsll, Ha Ul SR AhHUTSH BT GXAASBRY FRA T

TEIAT UGH &1 S & | T IS SIS 1 A faadl 3R SR & oY TR lad SMeH-UaH Srish ), difgidie
TURIG!, wicrifiarstt SR erdar i &t uga o gaer 1t g et 81

AR 1 Wdd T I TR Bt T8 URAISHIST BT Jeidh1 I3RS AU gRT fbam ST § 3R S
HIG! & Wid B srenerdr § URAIeHT SrAIG IHfd gRT SrIAIfed fobam ST 81 39 dieT & UHE Sl §
TSI SitaH 3R 3MSiad! R HRI-3H7 ¥ & 961al &1, Iad e & o FdiF Rl dar
AT, TIRTRUTAD TREf0T BT T 1, WHRT geaal & SR & ARl Bl fawr Sl ol Jedid
FRAT SR SO TPl R et Hfara Iurl & que sem & fou Hrfwa, ufliemn, IPFAR SR
TSR fafSte &1 SmaieH a1 2nfid g |

TSI B Ty ot Aifes dawmUrsit afgd snfeartt Tsfd R oW foregw a1 siarg oA & o ufaffd
Rl fagHT a1 TRIHT Y Ul TRESHT 30,000 b T 3™ e BTl 81 39 TioHT & dgd faxiig Jgrd
T BRI, Qe 3R ST TRIF, TRPHRY 3R TR-TRBRY G131, Aideti-op-foi HRiiGRY 3R g™
3R b H Ip el dbal B! i &t oIt 81

5.2. PN AT
5.2.1. TI59d BI3TRIeT ATSIET Saaude TheexH 3k sfeur fafies

oI RITTAT 1987 T 9g-31o0 YgdR! Wil ifAfaH, 1984 & dgd @1 15 &ff| T8 SHI IdTa) & g Th
97 Tl 3R TP IO [Abrehd! Gl & T H B el 8| "CI3ed 331 §fS & ded 3t Yol Aedd &
Y ¥, TRHS S WR B TSI IdTEl 6 fAUUH Rl 8 | ST ST, T8 SIYfaId Sl & SRR 3R
T4, U, O Gugdhdisi ol uiiel UM e U & Fafal & w0 § & o 81

TRWS 14 & HRTAD & Aedd & AT J HH Bl § AR o 1R H 118 TRI 3T 3H3edey & Hreqd o
ATt ITe) &1 fauuH &Ra g1 S0 Hafdie UeRiAal o aremar 99 3o fasht &g, 11 WU fash g ok 8
Thargel J3cde AT §1 33 &1 AR 1 & AL, The -y WehiH & Jegd § ffearht
Icrel &l o Sgrar 3T ¥ 1 S SRR & forw Ruredt arohifdesT & siaer gRfdd &3 & o, egths fuum
gunferal & fo U TN g s & Tfohd U J T §31T 81 ST 3,069 SN SATgfdaraistt &) Yelias

MinistryofTribal Affairs, Tribal CooperativeMarketingDevelopment FederationofIndiaLimited,availableat:
https://trifed.tribal.gov.in/home(lastvisitedonSep.27,2025).
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TR (THTTS), = GEBRT ATt 3R Io0 WRPR & W6 M g1 37 SMYfidare Bl Wd aoRI ¥ SSa,
TS E 1 ST T oI Bl §GT1, ST B Fgrar o 3R TRURS Sfear Ried &1 Tféd S 3 |

5.2.2. AP 3TYfRId Sontd fad 3R faerg o

10 3 2001 B RIMIT T ST STl fadt oK fwrg Fvm (@, To. & 1. 31 W) ., Sr79fea senfadl &
e faer & fou guftfa S w1 #aread & dgd U Y e 81 U i, 2013 F URT 8 F ded Uh
WHR B & w § i, 391 Jae U6 Fewd Hed gRT o o § PR 35 R, T Iarsfon wafat
(THETT) 1= TP P SR A I o, YR e fawm 4@, gths 3R Ufif¥d e ufaff nfid g
TUIUm S IR SYfd STonfa THel & sid W-SR, I [THR 3R 3119 Yo &1 agrar o & fore fearadt fa<ha
BERCIRHECAGI

.09, & . S R & Il A Sryfud Senfodt & fo sgagrd onfifes nafafit @ ugd SR, Hivd g & fou
TR SR A W TG0 TS BT, T 3R 39 TOlRkrdl &1 Aoiqq &1, URaior o 3R srfaae §
TETI AT 3R ol Qver drTrait 3 aiRorml &) TR et et § 39 graaT & o 4 3gfud St & de
IR T4 - T 9HE (SHG) U § o Irem1 uikaas 3 3 @R $ud da (o 3R W) 81 a1y &, Teft wgamt
aftrfoa ot o § foe &1 9 %1 80 TR ey SYfad S & B AR S 3T BT 38 =M B R B &l

. 9. 3. U6, 3. W, I, P 3R a1 o & H caaerd o Uat A arell uRdrrelt o foe ety 1 wfed o
TISHTY Tl §; 90 Hfard de faxiia Wgrar & ary Ufd giHe 50 Ra U8 d 1 UL, U SHJY(d STerita Afearst &
3nffep faara 3 fer fearadt averm snfearht wfgen geifadenson dieT & ded Sy SHufd 3 Afgars & 2 T vw
T B AR, AZh! b ST TR STollid & Ga=il Bt Blcl BU SMaRAharsdl dI [ FA & a8 50, 000 U
ST ST Taw 1 Ui AUl 5 O ST e T U1 T Sifel € Sffearelt Rig 01 o

=SelfHelpGroups(SHGs)areprofit-makinggroupswhosemembersallbelongtoScheduledTribesandhaveannual ~ family incomes below twice the
poverty line. These groups can receive micro-credit financial assistance through State
ChannelizingAgencies,providedtheymaintaineligibilitythroughouttheloanperiodandincludeonlyScheduledTribe
membersfromthestateorunionterritorywheretheirtribeisofficiallyrecognized.

75"Ministryoﬂ'ribaIAffairs,NutiomzlScheduledTribesFinanceundDevelopmentCorpomtion,uvuilubleut:
https://nstfdc.tribal.gov.in(lastvisitedonOct.4,2025).
™stateChannelizing Agencies are bodies nominated by state governments that act as intermediaries to implement schemes by national-level financial

institutions ensuring funds and assistance reach individual beneficiaries for economic
developmentandskillenhancement.MinistryofSocialJusticeandEmpowerment, Channel Partners,availableat: https://nsfdc.nic.in/channel-

patrners/scas(lastvisitedonSep.24,2025).
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LA B dTel SIS b URIGR/ADh1eh] ST B dldd B & AT 10 ARG S T BT
Fu1 foar S g forad Rie #ras 3 e R gfere) o1 guid of fraar g |

5.2.3. 3 SSIiadl & forT IS T

TP SY{Id SIS STANT (TTRTC) 75 BT TG 19 ThRaRT 2004 bl HALH (89a1 TRMeH) g,
2003 o HIHH W foar a1 T, for Gidy § U 1 3fwse 338U SISl UTl g HRd H SFyfed
STl & IR Bt e & e Sier o Jawfe fFem g1 Tiead o e sy, T
e 3R S Yo (T Al AiRd) B § SMTaNT o TR el SHTYfRId SHsiiaa 3 ford U g
T JQR&M It T Gafdd Tt A Bt g 3R AR a1 3R WX YReT U & BB B
Tl ST 3R SIgfad Sl & SHRBRT SR GR&M Il ¥ dferd 81H & ey H fafkiy Rt
DI S AT

. TG, & $ Haf 7 S/ b rgede 33T (5) § MefRa frar mar B, rggfed senfadl & e wem
foT U HauTe SR S GRE Ul § Tafd it Al &1 S SR ARET 3R S6 wrafaa
DT YeUidh T MU & | T, Y. T, . BT Srgfad SHonfd & BRI I dferd a7 o Gay o fafy
Rl B S B BT ARDBR B 1 T8 FrATD-3Mies [Fepr @t e ufhar # +t el a1 ® @ik
AT AT & 3R B 3R I8 ! Wkl R T Ugal &bt WIfd &1 Hedidh] Bl & | SHdb 31aldl, I8 3
R&fT IURI TR HR b AFUfd Bl aifes 3R fa=1w RIS ugd el 3 SR I9eb U1 Hr-ag & farg
R wrar g |

1 ieIial & Fdes & forg, TRITEE! &1 3fwde 338T (8) & dad Sial! Sfalad o Jifaaqdl Ui §
ST TTATR! D! JAMT 3R ST YBAS B, SxAIdSl BI WieT 3R U IR D1 HTIRAH T, TAH-H TR
& T A, At h Rebre BI HRT HRAT 3R TaTG! 3R GXASH BT ofid B 7Y STIRT SIRE Bl
M T SHD 3, 3RS 338T (9) B Igd D% 3R AT GHI WRBRI DI SIYfId Sacd! Pl
TUIRId 3 arel It TRgR ~HfarTd Amel IR TrRiieedt ¥ Rl 637 & fo daunfe &0 9 sifard
[EZIRICI]

. U T, &, ifiRed SR ot a1 51 376 T, U, Ul WR Sf1feaiRl & Wit SiieR! ol Qg
FA, FiS AR A JATEAT TR 7D SHTABRI BT & B SR TdGRI SMTSides] UFHTd! Db faaiRrd
TR P IUN A &1 TS o ufdiorel F fawifia s Tg @ gHd ed iR
YA gRYd &R, YfH SeTa @ b 3R Ugd ¥ g gHifdd Al & grar & of Agayel e
AT g |

g o TREMUT 3R IR G-IehR0T H ST UG siem, O ififam, 1996 o guf srafaa &t
R #A SR

5TheNational CommissionforScheduled Tribes,availableat:https:/ncst.nic.in/(lastvisitedonSep.17,2025).
" TheConstitutionofIndia, 1950,art. 338 A:“National Commissionfor Scheduled Tribes-(1) ThereshallbeaCommission
fortheScheduledTribestobeknownastheNational CommissionfortheScheduled Tribes......”
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Y &ROT 3R 31 S&TaT T HRUT §- dTett Wit 1 Tumafi TR FHRa &1 7 axA & o & ozl
gl

5.2.4. S S & [l AP Rre Trrct

A TIH R WIS IR SR Iecd (TTSUHCITY) 15 HRA IRBR & ST HHG! o T &
ded Ue WA W16 ¢ 38 2019 H TG UoiidRul 0, 1860 & ded Uh ANIAeT & =Y H
Uoiigpd foharm T T, Ford SUASIRTY &t IS ! AN Bl o TIAd SIRICRT AT | re! &l A
T, 3. 0. 3. T, & Sged G {1 offdl &, S HRd IRPR &b g Add o Ug &1 HRBRI Bl 81 5.
TH. 3R, T, B RIYAT & AT F SIYfad SHol & St o [oraryul Riefl UeH & & 39
. 3. T, . T, B R 61 718 ¢ |

9 UHR, 3B YA B JoaAd B 3R &R 1R T STHHRTY P JHIG! BB b JAET B
& foTg, TTRUUCINY GRI $s Ugd &I 718 & | 394 Wd, T, Ted RI&, $ER DI, Hfddd faemm™
3R yee aEnel R Hfgd sriew it g1 SRR 3iaRer fRIa SRIBH = & dgd YR 3l
SFIHY T3 3R BEGRT U0 & 7T S BRESTH SRt TRIMT & ATy TRIaR! &1 359 Ura-
F TS BT TR BT §1 0 TIRUIITY J PIGHD 3R dh-id! & & sgH & fw Hwra
SFATGUT 3R 3ToiifdesT a4 P folT JH SITREPdl & ded TTC FARRSH, HIT YTNTRITATT, 76 3R
3rpTafies UfauT iR Riawr Fgradr $x Hf L& BT 81 39& e, I8 Wl 96%, FRpiis 3R
TIifAs I, T FHel & JE & fAE f9s HRY 3R 3ed fogRt gt tdarigur TRiMF 3R Jag
WA o TR & A1y § Tefie HriH Jfearil BF & aid TRy, <H adb 3R TaUSR &I
FAT A B =

TTRUGITY &l IR0 TN Wodl AT 61 § o AT & & et snfearf st oF -
rTT-3nfier gEy @t wRare [y fam oreyel snyfes Rien gem #xd €1 3 Wd U e
UIGUshH, SIcR-EH1Y MEH-UaH 3R Raffdel, Weff 3R e Bierel § Ipyel &b HIEH J AP
TPV &I FGIaT Gol §U Hed-3MeTRa fRIef, TaiaRu] SRR, Wd 3R AR i IREU TR & dHigd
B &1 RplS P 38R, TIRUHTH B addH H 728 Widhd STASRTY 3R 495 BHETHD

*National EducationSocietyforTribal Students, Tribal Transformation ThroughEducation,availableat:
https://nests.tribal.gov.in/(lastvisitedonOct.5,2025).

™NationalEducationSocietyfor TribalStudents,JAYAKAR(JanjatiyaYuva AntrikshaKaryakram )isaspaceeducation programme
undertaken for selected EMRS students in collaboration with ISRO, available at:
https://nests.tribal.gov.in/show_content.php?lang=1&level=1&Is_id=709&lid=370 (last visited on Nov. 5, 2025).

"®Dakshana Foundation, a non-government organisation, works towards reducing poverty through education by identifying
talented yet underprivileged students and offering them rigorous 1-2 years’ coaching to prepare for IIT and medical entrance
examinations.

" MinistryofSkillDevelopmentandEntrepreneurship, SANKALP,availableat:
https://www.sankalp.msde.gov.in/#/web/web-home(lastvisitedonOct.9,2025).

2 AtalBihariVajpayeelInstituteofMountaineeringand AlliedSports, availableat:https://abvimas.org/(lastvisitedon Oct. 9, 2025).
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SUHSHREY &, foFTH 147,600 BT § | 1T fAURT 3 740 STASRTY o foTW 38,480 Ul & o &l Aol &
&, Fori 9 10,301 o1 3R TR-Ref0r FHefaiat ot vl fshan ugdl wRUr 8 81 & B o g1 g

5.2.5. AP SIS ST T

TP SIS ST SR (TICTIRSA) 76 T IGHCH 7 T 2022 Bl YR Tl TR TR,
s feeeh  foba a1 1| g SR SrgEie SR i THE & T U P TR & 5% $ FUH B
IRAT ¢ | T8 STHUM, i1 3T, TiRIE0T 3R SRl Ugd H 0radl SR Ueeddl YHfdd Hel
& foI T8 13RS HT ANTGRA Rl ¢ | I8 TR WIed-3MeTRd SI¥uH, &Far Ao 3R Hrsf,
3 3TR Tl Aga snfarh fRrad & weRid B W Hi3d &1 adar § SRRIS F RS
&R1 AnfefRid, TAieRang 3 3= WR T SHOIY SgHU & T 3R YeeH &Y Hofgd IR P g
THTAT BT 3R HRIHH! DT 3TTISH BT IR B [T B |

"®NationalEducationSocietyforTribalStudents, Tribal Transformation ThroughEducation availableat:
https://nests.tribal.gov.in/(lastvisitedonOct.5,2025).

"™MinistryofTribal Affairs,National TribalResearchPortal availableat:https://tritribal.gov.in/(lastvisitedonOct.3, 2025); Indian Institute of Public
Administration, National Tribal Research Institute, available at: https://www.iipa.org.in/cms/public/page/ntri (last visited on Oct. 3, 2025).
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T V. FaTHP JaenfAe, faumrdt 3ik I=INTa Surg

g AT g1 & Altad, SR, IRt skt 3R féor skt &3 § giiar SAfieR! gRT oa=
W & T Ailg Wl antt & (3T SR o) ISR & TRewr St 3= # oA U fafve
Hauep, faemrl} ofiR T e fPepiur 1 IR e i 5, forad FRafeiad fawa <nfie g: e a
& T H gRIaT Tad HY; HTH-FEUR0T, W], YRRt 3R IRR); 4ff, 37 3iR Wiphfae Jwmemt &1
W 3RAT ITANT; T, TRTRT, U 3R HTST BT TREUT, TURTA B IR B WoNferd; 3R TR-
NGUTT 3R JHRIAD HRATS|

1. S 3o
1.1. 914

1.1.1. U8RI IT=R

Tt AT et S & e a8, S A1, T 3R fbeielis % STl fewt 3iR =) e uragia | e
TN AT 1 s BT TAISA § FAUITAA B9 F ST, I71 UgdF 0 § SR 3 Ugiies, TRapfaed a
YOS 0 F 309 H IS §U S| TS O, T = Tep 31ef-Gi] sita et T Ui fohar 8, St uRuie
w0 Y RGR, Tel Uh e, Well, TRERIT UIeH 3R ¥afRed R MR B 1 A a aifes® U 3 et
TRl 3 SR Y7 B €, St faate e, amdt saferrat 3 st Yy, ot 3iR et & faeror 3R
SRERIT ST, RIBR 37k Tl ubs) b Yeier & Heayut Yt g

T AN & SBRY 3R il & 1751 F AU BifeRier # dRdee fbar mar g, S 9 iR WeT &
Sita T TH I ST U TRy B, Fores aR H Tt @ntt b e § 3 St S % ded 9
T TTBIRY TS BT BT croll UTd B | 1o O DS

International WorkGroupforindigenous Affairs, ThelndigenousWorld 2025(39th edn.,2025),p.no.499.
®UnitedNationsHumanRightsCouncil, Reportofthe Special RapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSdpmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 3.
""Id .atpara.5; International WorkGroupfor IndigenousAffairs, ThelndigenousWorld2025(39thedn., 2025),p.no.
499.
"®UnitedNationsHumanRightsCouncil, Reportofthe Special RapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSdpmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 6.
™ AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence20217,Queen’sUniversity(2021),p.nos.32,51,59.
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= It ATl ! IS &t YT & Gl SR YA d6 Ugd & 30 Ul U Hive SGR B Wipd J
o A1 BT RS oo BTN, 19T WTsd! & 3id B, SIS AU of's Ried & dgd, Aid, wie $iR
fhcis 3 anft Oge YW &) Isd AR feran ok I Tufy & faare 18 arg I %1 # fAftd e R,
U YHR I AN o WG SHIBRI DI IE B G071 T 177, 201 RAdiTed) & T b, Aild, Wie 3R
fOhcie = TIH ATl & 1Y 9 TRE § TAGR BT 9IR] 3T foRi d At & H dgueds vHerl &
1Y YA T 772
ATl uRye, foryes! RITTHT 1956 H faftret <=1 # |l ASHG WIS b T3ee & =0 H &1 75 o, ggeit
SrRgeT-arH TRt &, S JuHt & | el Al o forg i ufafAfe FRepr ot -7 et dadiy ufee o
RITAT 1€ | 2000 H H1 1% off, S A7d, Wi SR fhcis &1 It Saal I &+t o, difds o, e,
Y 3R e fam™T & Tef R At Al 1 ATA1 UR Riarsht & Ior S 9 | 7 gTaiier amt
TR A TP Alfsd ! H-a-H [AHRIG B 1 YA fova, T &= I it It arl &1 rd, wie
3R frcie & ThaE W= arll & &9 H HIdT ol &, SR AT, W-]MeH, i iR Widhfas
T, TR TT 3R HTST TREOT, FRIef 3R SMSHfAeT, 3R TR-NeHTd & I HRIBRI BT QR it
%, 775W@Mqﬂa$n@ﬁmﬁ%| 776

1.1.2. GauTfe A=gar

R 1, g, T, 3. 3R, s, f. & I TR Ald D1 PR gRT WA Bl Ald &b W= drll & &g o
PR 51 T B 177 3% 3T, WAy & 871d & § U I=MeA & a1e, il o 31a 13 § U Tt
AN & =0 H WY ¥ J AR < TS 31 3Fe 108 (PR JoT =0 ¥ 1988 T 3fJwde 1100 & =9 F
ST T I A,

Ibid.

"'Id.at30,57,60.

?UnitedNationsHumanRightsCouncil, Reportofthe Special RapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSapmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 7.

"]d.atpara.9.

7"[d atpara.10;International\WorkGroupfor Indigenous Affairs, ThelndigenousWorld2025(39thedn., 2025),p.no.
499.

"“UnitedNationsHumanRightsCouncil, Reportofthe Special RapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSdpmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), paras. 11, 12.

"®*HesterSwift,“RightsofIndigenousPeoplesinEurope:IntroductionandStartingPointsforResearch”, Instituteof
AdvancedLegal Studies(Jan.6,2025).

""UnitedNationsDepartmentofPublicinformation, General Assembly AdoptsDeclarationonRightsofIndigenous
Peoples:*Major StepForward TowardsHumanRightsfor All, Says President (Sep.13,2007),availableat:
https://press.un.org/en/2007/ga10612.doc.htm (lastvisitedonNov.11,2025).
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3! AT SR URUND SMSiaesT bt GRE Y AT BT §: e " FFHT G771 1 371 470, bl 3T g7
I &1 TIYT BT G 3BT B0 H TET F77 B TG T BT 81" 2023 B, 3T 108 BT ameh
QN BT Tt Y, U TR Al & oy B H AR B o fore T foma e o, R I T e
UgdH B WY ¥ Y WIHR {21 S T o

1.1.3. TR Idl SR TRURTSHT T TR

A 7 o, . . O 3R, B AR ififam, 1099 & W F S(UR WG B o T WA far 7, S
Ty B! RURT B 37 TR B IR IR G 8 | 75 THDT STHG 27 SeTeTD! Bl WAy & SJasg 108
& qHH GRPIID G B GHH GRET UG BRAT 8 me... “ TG, SN T YITG SHGIGID] B, 7
TPl BT 317G @7 37 4 BT GITT B3 I7 71 YT BT FGGNT B9 & HBR G T4 767 1547 T
3T WM AR BT Gwpid BT el o &, ot S S, Hod! ok ReR & PR o= 27 &
qEd TRAY B 8101 &1 T 13 & e Araed 3 BIa 3s7HeT greb e § et vl & wee § gqa! g &t
1 s Gep T &1 H TS FHoil oI b 107 b fT QG 7T i ob Feity H forept ITaT AT i ARSI b
BT RIS & [T R ¢, 3 PR I GRpia 3R URURS 3siifaeet IR YHIT STad gU, Fdre <arrad
3 Bl 1 D18 Wt g8 NG TPl 377 BT FHIT] T 31, FERIAE JHT UST 6 e 27 I
JTHI TRl | 7o Tl AT 3 ST et G 5 A7 & ORI o -1 SR A F e
RN Wikl SHTUBRI o1 e quf o, 3R URUTHRGEY, et ail

"UNHumanRightsCouncil, ReportoftheSpecial RapporteurontheRightsofIndigenousPeoples, TheSituationofthe
SamiPeopleintheSdpmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2(2011),para.14;
AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence2021”,Queen’sUniversity(2021),p.n0s.54,55.

TheConstitutionoftheKingdomofNorway,1814art.108.

"™Elin Hofverberg, “Norway Parliament Includes Indigenous People Designation in Constitution”, Law Library of Congress (Jun. 8, 2023), available
at: https://www.loc.gov/item/global-legal-monitor/2023-06-07/norway-parliament-includes-indigenous-people-designation-in-
constitution/(lastvisitedonSep.22,2025).

"UnitedNationsHumanRightsCouncil, ReportoftheSpecialRapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSapmiregionofNorway,SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 20; Norwegian Human
Rights Institution, “Chapter 7: Protection of Indigenous Rights under the ICCPR” in Canary in the Coal Mine, available at:
https://www.nhri.no/en/report/canary-in-the-coal-mine/7-protection-of-indigenous-rights-under-the-iccpr/(lastvisitedonSep.22,2025).

" TheSaraCase, HR-2017-2428-A(2017),para.53.

"®NorwegianHumanRightsInstitution,“Chapter7:ProtectionofIndigenousRightsundertheICCPR inCanaryin  the Coal Mine, available at:
https://www.nhri.no/en/report/canary-in-the-coal-mine/7-protection-of-indigenous-rights-under-the-iccpr/ (last visited on Sep. 22, 2025);
Human Rights Council, General Comment No. 23 (CCPR/C/21/Rev.1/Add.5)para.9.3; HumanRightsCouncil, Kitok v.Sweden
(CCPR/C/33/D/197/1985),paras. 9.6, 9.8; Human Rights Council, Poma Poma v. Peru (CCPR/C/95/D/1457/2006) paras. 7.2-7.4; Human
Rights Council, Aapirana Mahuika et. al. v. New Zealand (CCPR/C/70/D/547/1993), para. 9.3.

™TheFosenCase,HR-2021-1975-5(2021).
"®Id.atpara.135.
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& IRGRIT UIeH & ISR B Sraar] fal grr siftrurdt =t fovan S Todl §: e " SfeTT@H
SIIG] BT GIETT HTHTG GITT, STV TGeIH HTFIG] HTH1 e T & AR ¥ 38 HHT &v7 5
& Gl

gTdifop, IS 3rTwyg 27 3 MA® SHRGRI (N T W 3R T qafaRl &1 SiffieR) & a1y
I Ha1 §, A ARASRE B AuIfdsdr RN & SR "0F g & f@arE Gglad SN
TRV G RN e TG, BTl BT URGHRIAT 1M, 2022 ooaam! 1 aredt 31 & fsra
B TS SIS THY 3¢ 27 F AT i Tfed I IRy 1 & o sifarf o €,
3R 31 URAISHIST & SR & AT 3 T 4 gadl § ol ATH! Fdpiad TA1sf 3R Sreffae!
R T FHRIAD UHT STA & T € § 1 790

1.1.4. TURT ST AR BT gonferdr

914 & gt marag 3 s Ree ama & 0 ® el & arwve 108, S ofe. . @t . oR. &
ITSE 27 TR SR B, 10 TP WAT BIFH] HTER BT TS7 BT & 0T8T BT & 3T T P13 Taq
TBT 3T 8" 15 R TG WV, S AW W, B aH! 1 SReaT 3R URuRes Sif-Rarsit &1 or] B
A 39% AEd B Gl B O off, Tt vumTd S iR yfiy ok Ut & fw ardt gyrm
STYSHRI BT AT GRT AT o1 &1 T8 81 w0 T PIB! GG P IAMAGE §, AT URURSD T F FTH
AT o AT I & MR § 1 7 TR off, 2004 F, 1d 7 Al GUTTA ST B &M & ST & ATt &1
o foTT Teb TIRIV ST SfaTerd b1 RITTT 1,

8]d.atpara.127.

¥Id.atpara.129.

"8]d.atpara.130.

"NorwegianHumanRightsInstitution, “Chapter10:BusinessresponsibilitiestorespectSamirightsinthecontextof climate change”, in
Canary in the Coal Mine, available at: https://www.nhri.no/en/report/canary-in-the-coal-mine/10-business-responsibility-to-respect-
sami-rights-in-the-context-of-climate-change/(lastvisitedonSep.22,2025); The Transparency Act, 2022, s. 4(b).

"TheFemundSijte, HR-2018-872-A(2018),para.39.

" TheFosenCase, HR-2021-1975-5(2021),para.35.

"TheFemundSijte, HR-2018-872-A(2018),para.39.

"®NorwegianHumanRightsInstitution,“Chapter2:InternationalconventionsandtheirstatusinNorwegianLaw”in Canary in the Coal
Mine, available at:  https://www.nhri.no/en/report/human-rights-protection-against-interference-in-traditional-sami-areas/2-
international-conventions-and-their-status-in-norwegian-law/(lastvisitedon Sep. 22, 2025); Norwegian Human Rights Institution,
“Chapter 4: Human Rights Protection Against Interference—The supreme Court” in Canary in the Coal Mine, available at:
https://www.nhri.no/en/report/human-rights-protection-against-interference-in-traditional-sami-areas/4-human-rights-protection-
against-interference-the-supreme-court/ (last visited on Sep. 22, 2025).

™AsbjornEide, “Legaland NormativeBases forSaami Claimsto Landin theNordic” 8 Infernational Journalon Minority
andGroupRights135(2001).

"*TerjeBrantenberg,“IndigenousRightsandNorwegianLaw:TheProblemofSamiCustomaryLawandPastoralRights inNorway”,
5thCommon PropertyConference of thelnternational Association forthe Study ofCommon Property(May 1995).

163


https://www.nhri.no/en/report/canary-in-the-coal-mine/10-business-responsibility-to-respect-sami-rights-in-the-context-of-climate-change/
https://www.nhri.no/en/report/canary-in-the-coal-mine/10-business-responsibility-to-respect-sami-rights-in-the-context-of-climate-change/
https://www.nhri.no/en/report/canary-in-the-coal-mine/10-business-responsibility-to-respect-sami-rights-in-the-context-of-climate-change/
https://www.nhri.no/en/report/human-rights-protection-against-interference-in-traditional-sami-areas/2-international-conventions-and-their-status-in-norwegian-law/
https://www.nhri.no/en/report/human-rights-protection-against-interference-in-traditional-sami-areas/2-international-conventions-and-their-status-in-norwegian-law/
https://www.nhri.no/en/report/human-rights-protection-against-interference-in-traditional-sami-areas/2-international-conventions-and-their-status-in-norwegian-law/
https://www.nhri.no/en/report/human-rights-protection-against-interference-in-traditional-sami-areas/4-human-rights-protection-against-interference-the-supreme-court/
https://www.nhri.no/en/report/human-rights-protection-against-interference-in-traditional-sami-areas/4-human-rights-protection-against-interference-the-supreme-court/
https://www.nhri.no/en/report/human-rights-protection-against-interference-in-traditional-sami-areas/4-human-rights-protection-against-interference-the-supreme-court/

CHAPTERIV.COMPARATIVECONSTITUTIONAL, LEGISLATIVE, ANDINSTITUTIONAL
MEASURES
S It HTST SR TP st RE ANt e & &t 2 v

1.1.5. MM, -2, HrfierR 3k oRmst

TR SR, 1987, T AT o 3 el UR TRTHRI I & SHIBR o1 &7 FH3al § ol A1 3R TF T
T 3T e - et O furdl, Fame ok vRmafe Sur St Ry =g § et fd & yvifad e
THd &, 3 Ay T RS TR & e BT AT 39 Ie-T & oG, Fid & Tl TG &1
R 75 H T WA, TAGPHR 3R TAGHR FH & =0 & ST T8 § AR Ig AHl YA~
ST 3R -] & T T A1 & &0 H B Bl 8| oo TTH G U IS Hb &
=0 A B PRt & o gl vl gRT 8% TR 9 # 9 T 39 Y QM B, o Saih Geifdd
o ifAieTal gRT 3 T MU oot T UTa BRd 8, 3R 3 J&) IR Rl d & o It dm
DI THIAT R THd g | s BTG T & TR 3D bl fAUR Afdaat a1 Ui SAHR &5 T8 8,
o T} TS, TR AT ot ol &R B Y e &1 SRR T B 1

T TE SR A1d B WRBR 7 AUl iR v Iurdt ¥ Tefda wRmt uftarsit wR ueh T o
{1 5, 39 THId & T84, Fild & SARBINGT & oY I8 T & fob 9 "I Jafd At & IR & g
TAHR & et It AT IR HeT SRR TS Tahdl g, 3R 91 §F T Aal ¥ fues & 8% IR0l R
Gafda il & IR o 1 THHR 1" oo

3 HIA BT I SATSTA3N BT . 169, 00 b U &1 T8 Y

**@yvindRavna,“TheLegalProtectionoftheRightsandCultureofindigenousSamiPeopleinNorway”11(6)Journal
ofSiberianFederal University1578(2013).
"'TheSamiAct,1987,s.4.
*Id.ss.1.2,2.
"HesterSwift, “RightsoflndigenousPeoplesinEurope:IntroductionandStartingPointsforResearch”, Instituteof AdvancedLegalStudies(Jan.6,2025).
*®UnitedNationsHumanRightsCouncil, ReportoftheSpecialRapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSapmiregionofNorway,SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 37.
*TheSamiAct,1987,s5.2.3,2.4.
*UnitedNationsHumanRightsCouncil, ReportoftheSpecialRapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSapmiregionofNorway,SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 16.
*®HesterSwift, “RightsoflndigenousPeoplesinEurope:IntroductionandStartingPointsforResearch”, Instituteof AdvancedLegalStudies(Jan.6,2025).
¥ AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicylndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence2021”,Queen’sUniversity (2021),p.no.51.
**TheProceduresforConsultationsbetweentheStateAuthoritiesandTheSamiParliamentofNorway(May 11,2005),
s.3.
*®*UnitedNationsHumanRightsCouncil, ReportoftheSpecialRapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSdpmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 16.

164



CHAPTERIV.COMPARATIVECONSTITUTIONAL,LEGISLATIVE, ANDINSTITUTIONAL

MEASURES
Rywrier dHva g fob oia d Irdt T 3R Ardforae it farht wenfa R ugem @ IWile 3ad
8, I I JTadid ¢ g i ofiF d1eTl & A1d A T8 G R & e Tg-vey= orawt ot 31 8
% Ui Tareml ok WRfdra &= & Ty # fAofa a7 & wnft =fdeion ok uRulke IH &1 i
U Y S T S| o5 BTN, GRT AT H, A1d & Fdid Frared 2 grn fos gurdt wrfiert & fore
3{TIRTS To! ¢ [ WM AN Bt HFTaR] arad & fAufg &1 &1 gHTiad B s

1.1.6. &30, 91 3R UTghfae THTeH! T ST

FfETR ureH ffATy, 1978 (Sr/ad 2007 & A=MeH foar a1 o1 o dgd, ITE! AT P TRATE T
AP H VSR TH BT ARV SR (QUINT &1 AfYBR) fear a1 8§ @ 37 ! o1 Alferd
DI 1 BY), T fob At afeadl &1 SR IR aTdl GRAR & Tes! UTRAIR® &Y § low 2007 H
1 fT T =N IR FHA 3R IRURS It YA e If-Rarsl & s ot @E w vy
B & foIT HisT & ST UTei & oIt e Heayul Ut Il & =0 H i I R fhar| w
I TG P R e Bl g rar 37 3R Sifaw fafaudr & WRida w7 & e ¥ Hfafafa
et sifefom, 2005 H gl M1 § T S9% wau it JASIR IRaTg! & ddel R 349 &
ABRI & Ieerad T AL 81 fBU off Tohd & 1" e T YA AT, 2010, TS THSA
gyreft & fafama & It Sefd &1 ot @ & 3@l g1 e R 4R, A1d 3R fds A 2017 #
BAIOH® ¥ J Sle/dmT THaid & yaw fear, o i iR fhads &t anft Jue) & o9
ORIy & d1alg URURS At g5l Udhed & diidl, faRy =0 § Ae-fh R o 1R &0 3 ufadfed
DR ST aus

1.1.7. 99 YY1 &1 e
1d B PR, TR U131 & TganT ¥, §d T I Y 3R Jqei &

*"TheProceduresforConsultationsbetweentheState AuthoritiesandTheSamiParliamentofNorway(May 11,2005),
s.6.

*®*0leKristianFauchaldandLarsH.Gulbrandsen, “TheNorwegianreformofprotectedareasmanagement: Agrand
experimentwithdelegationofauthority?”’17(2) Local Environment204(2012).

**TheSaraCase, HR-2017-2428-A(2017).

“UnitedNationsHumanRightsCouncil, ReportoftheSpecialRapporteurontheRightsofIndigenousPeoples The
SituationoftheSamiPeopleintheSapmiregionofNorway,SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 19.

*bid.

*2TheForestryAct,2005,preamble,s.2.

**TheMarineResourcesAct,2010,5.7(g).

#“ AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicylndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence2021”,Queen’sUniversity (2021),p.n0.33.

165



CHAPTERIV.COMPARATIVECONSTITUTIONAL, LEGISLATIVE, ANDINSTITUTIONAL

MEASURES
getd & o SeR B o It T 3R 13 B JH9E & TGS TR J IUS hHIG
3iffaH, 2005 % SifAFEH de 39 ey & Il Al & TR SR S AT T8l TS At o
s erfdfem, 2005 ® g fufia fasar war g 6 It @il @y & 9y Aid & $ Saa
SIEURIEDT) = Y SR UM & 3O TN IUTNT & 1 F 39 W SHAGR U R AT §, o S
THR a1 I3t B T & WHd & ded SHAD IR Y 3R Wi TTeHT BT TR, 00 Al
Wit 81, fhTHIe T & XAdRd [hdT T 6, 0o B8 Hfaddl & Sl gRT RAMRId Ueh WaTad B!
THTS &, o @ T Ift TE GRT T T B 1 e TEIIR, IR QNI SR 3 ST SeUReAdh! Y
RIBR B o IS SHfATH, 2005 & 7@ oft 3den & 7% § & b duat & iR yffy &R
Ui ST & Uae & Jae § Fufg o= & It a3 IRR! faar S| «. fakiy &0 9, e
3iffEH, 2005 3 FTATE START &1 RITGHT &Y, T 1D BRI, 20 b HieR U & forg Tt wumra
SIIBR B Sfid 3R GXATASIDHRUT &1 B J1GT T 3R -1 & o sFdfecdes s fiogma &
e UH gral & fAged & forg HrE o Huiia far 11 «. gifd, exelie damd | Ald &
ated <arTed o U giierdr Fofg & e A o sl R utferss! & o Yff 3 fog Suf &1
PR T Tee | Ffga o, dfds1 It ARt a1 999 U ¥ R Uil &1 9ER e §
fAfed =181 Tl ws

1.1.8. YTT T TR&UT
it s, 1987 AiarorT SR It S WISTell B SIS HIWISh & ¥U ¥ Hdl 3l o
" T S

#5UnitedNationsHumanRightsCouncil,Reportofthe Special RapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSdapmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 18.

815]d.atpara.44

8 TheFinnmarkAct,2005,s.5.

#8MinistryofJusticeandthePoliceandtheMinistryofLocal GovernmentandRegionalDevelopment,“The Finnmark
Act-AGuide”, Publication No. G-0381B+S.

89 AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence2021”,Queen’sUniversity(2021),p.no.50;JohnBernhardHenriksen, “TheContinuousProcessof ~ Recognition and
Implementation of the Sami People’s Right to Self-Determination” 21(1) Cambridge Review of International Affairs 32-33
(2008).

80 TheFinnmarkAct,2005,5s.6,7.

1d.5.23.

82 AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence20217,Queen’sUniversity (2021),p.n0.54; TheFinnmarkAct,2005,5.28.

¥ TheFinnmarkAct,2005,s.29.

8241d.55.36-43

%5The FinnmarkEstatev. KarasjokSamiAssociation, HR-2024-982-S(2024),para.208.

166



CHAPTERIV.COMPARATIVECONSTITUTIONAL,LEGISLATIVE,ANDINSTITUTIONAL
MEASURES

FIHGT GHIT Tt BT I &' | o6 TR HIST SHFAFTH, 1992, T SMTETEY aret & B Tt HrST (Gt
ERI WY & ¥ H FGHd) «r P SN Y 3R UG d Bl 8, T UHR T AT T ST e U
H Sidfora SRIBINGT & 1 Tdlg T BT PR Sl 51 s TIAS 3R ATt Riem SR ufremor
3™, 1999 TR it & iR v SiR e areafies faemmert & St yTem & o1eqeH v o ATt
ol & SABR B & BT 8| 0 AT FTA b a1eR o, 10 7 31 Tl B WHfed =U I Tg A
PR B HRIBRI g o I8 T U H USRI ST 00

1.1.9. TR-NEHIT 3R GHRIHS HRAlS

gty A = JHl A & & HHRIHD HRATS B dlel [ARIY BT D1 a1 U B, 00 A
T B! TGTAT &, JHH HABRY 3R Sfa¥Rl o1 AR drA 3R NeuTd & Uiaafid & & I
¥ SfAfFafta Veura faRiel sifAfFom, 2006 T AHIET 81 1« NeHTa faRieh iffaw, 2006 rdwAe
TGN, Tde-e s, foh fFaastt (0 ¥ sifie wrenial ar) iR FaedysHart dret
H! I, P HA Bt UM, TS, fIHRT & SR iR Iahe & faars JRen F Taifda At &
et RS B R B B fown H wafyd U W, Wik U 3R dferd R T B B BT A
AT R o WeHTa fRIER ifefaw, 2006 +ft Faadrsft o ASHIR THMA & T YRS HeH I3 Bt
AR T B o TS 7 ReifOTes Ty, Ry =0 § fifdream & o andt e & fore diet & siRerr &
forg ff Sur P F oo

2018 #, 713 3 Ueb TG T AN S R Y, o Ao e gR1 g 12 ey wife 3,
Irft e, H9 R W g @ # 1 RIS Yer) & fod ArorEeRu ] &

“TheSamiAct,1987,5.1.5.

*UnitedNationsEducational, ScientificandCulturalOrganisation, AtlasoftheWorld'sLanguagesinDanger(2010),p. no.35.

¥% AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicylndex:IndigenousPeoples:IndigenousPeoples Index Evidence 2021”7, Queen’s
University (2021), p. no. 52; Kelly Gallagher-Mackay, “Affirmative Action and
AboriginalGovernment:TheCaseforLegalEducationinNunavut”’14(2) CanadianjournalofLawandSociety21-75 (1999).

“ThePrimaryandSecondaryEducationandTrainingAct,1999,s.6.2.

Ibid.

* AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicylndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence2021”,Queen’sUniversity (2021),p.n0.55.

®TheAnti-DiscriminationAct,2006,s.1.

®The NorwegianMinistryofChildren and Equality,Action Planto PromoteEquality and PreventEthnic Discrimination
(2009),p.no.58.

*TheAnti-DiscriminationAct,2006,s.8.

*M.Gaski,B.AbelsenandT.Hasvold, FortyyearsofallocatedseatsforSamimedicalstudents—has preferential
admissionworked?”’8(2)RuralandRemoteHealth1(2008).

167



CHAPTERIV.COMPARATIVECONSTITUTIONAL,LEGISLATIVE,ANDINSTITUTIONAL
MEASURES

UfeIRie SR fFARAER THIEl &1 S & & IERAT & 1Y, AR ATl bt U THH 1 YT AT,
3R 39 TRE Bt HOR AT A P IRUFRGET Il A (@RS 3R fRTd w0 ) B
Ufded SgHal Bt 3R & BT BRAT| a6

1.2. Tdte
1.2.1. GAYTe 3R BT A=

! 1 Ugell IR 1977 H WIS VUG o GRT Teb WG AN &b U H HUAT €11 2011 H Hidyr d
Teh YRNYH & AR, Tt AT D1 e WS T Teb Wi ST (3T SeURAD] 9 3(eT) & &q §
Gy U F TIaT <) TS 8, 3R I8 MO URURSD Siia-=iell Bt TR&T BT SHAPR U 31 oss
3G 2 H BT T & "I T 3N TIAT, YToTE SN i Sfrieias] & o/u= Gipliad S
TIEToTE G &1 GRIET BN SR 3BT BV @& HTER] 1 TGTaT 134T TG/ oo TTHT AT BT 2
e WHR HfAFTH, 1998 H AT SHqHBIH] & ded U AP ST Seud@Id B qoll UIa g

840

1.2.2. ATAFR, T-2E, YRRt SR wRTH=f

et T MUfAaH, 1992 9 WIS WDHR & T T URMHHS Told! &b FU T Glg<l Yt & ary
e &t arHl W & IO Bt 3R T affad e ford &% IR wra § wmdt d gR1 g3 e
31 TR A A1 o0 TR TG T UG SR At FireA! oIk fafafiat & faw o A
3R YfHr 3R U & ITANT & Tay T, 3R It sited fRufadt R Ruifén & wrery & e & anft

*International WorkGroupforindigenous Affairs, ThelndigenousWorld 2023(37th edn.,2023),p.n0.467.

% AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicylndex:IndigenousPeoples:IndigenousPeoples Index Evidence 20217, Queen’s
University (2021), p. no. 62; Implementation of the International Covenant on Economic,Social andCultural Rights, Fifthperiodic
reportssubmittedbyStatespartiesunder Article15and17ofthe Covenant: Finland, UN Doc E/C.12/FIN/5 (Jan. 16, 2008).

**®UnitedNationsHumanRightsCouncil, ReportoftheSpecialRapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSipmiregionofNorway,SwedenandFinland, UNDocA/HRC/18/35/Add.2(2011),para.21.

**TheConstitutionofSweden,art.2.

0 AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicylndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence2021”,Queen’sUniversity (2021),p.n0.62.

*TheSamiParliamentAct,1992,ch.2,s.2,ch.3,s.1;UnitedNationsHumanRightsCouncil, Reportofthe Special
Rapporteur on the Rights of Indigenous Peoples, The Situation of the Sami People in the Sdpmi region of Norway, Sweden and Finland, UN Doc
A/HRC/18/35/Add.2 (2011), para. 42.

**TheSamiParliament ~ Act, 1992, ch. 1s1;United Nation Human Rights  Council,  Reportof  theSpecial — Rapporteuron
theRightsofIndigenousPeoples, TheSituationoftheSamiPeopleintheSdpmiregionofNorway, Swedenand Finland,
UNDocA/HRC/18/35/Add.2(2011),paras.23,42.

168



CHAPTERIV.COMPARATIVECONSTITUTIONAL, LEGISLATIVE, ANDINSTITUTIONAL

MEASURES
¥ SHYBR & Ted @ 7T § 3R T S, e, feznfdei ofR fofal grr Fafa fasan S g
v TTHY TG ST T T & ey T WS WBHR gRT AR FE= 3R 39 Yay & wWifew due
SR AR 1 T3 il & AN &3 o (o ST B | ass

Sy, Tt TE, BIdife Uh JARHR B! YT aTal U AP R oF &, STHH IR dRd1dd JHId BT
3UTT 3-SR SHRISR BN U I A A & AU IRIER] B & 18 ST a1 §, SR Fmt
TET GAATS & §IG A BRATS ol DI STl & | o ATH TG DI (UM 7 a1 faerht At & ymr
A 1 4 SfireR T B, S TR Fufal R didt B 1 IS 3ifieR e 8, 3R I Rt &
A B A YeRd e &1 auf el Bl e Wied R 1t TR ®rar € 6 wexh it &
ITEIRATR 3R ETETHTRIR P 3Teda 1 P SR AT BT 3BR 2, Afh Wied B
& RIS 3R IS Tl & HRT R ase

1.2.3. 830, I 3R Ighfaes TTet T ST 3R Uqes Yt &1 Live

FRSER =18 SHfAMTH, 1886 BT UM & WY, M AN & 3T URURS &3, o 3R Whiadb
Il TR Ugd T ARG U BRI o) THIE R 3 mar or, 3R 399 Tufty o1 3R favy
Y I WHeW B39 H AT Tl 0 BTTTD, Wi & Fdi TRTE F HAYH aTdd TSl & aHd |
3o UfcgTRies fofa & trae A fos T @l & U =1 had SRR UTer o fore Yl T SuanT
B BT SAYBR U, Sfcep 3 YRURD Tt 3nfep iAfafirdt & forw oo ST &1 ye s T
YA TR 3fUBR D1 GraT 1l B Hhd Al o0

gl WY TRBR 7 a1 H Jit < A

#TheSamiParliamentAct,1992,ch.2,s.1;UnitedNationsHumanRightsCouncil, ReportoftheSpecialRapporteuron the Rights of Indigenous

Peoples, The Situation of the Sami People in the Sapmi region of Norway, Sweden and Finland, UN Doc A/HRC/18/35/Add.2 (2011),
para. 24.

¥4Ibid.; AdrienneDavidsonandVeldonCoburn,"MulticulturalismPolicylndex:IndigenousPeoples:IndigenousPeaples
IndexEvidence2021”,Queen’s University(2021),p.n0.58.

#*UnitedNationsHumanRightsCouncil, Reportofthe Special RapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSdpmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 42.

86 AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence20217,Queen’sUniversity (2021),p.no.61.

#’Ombudsman againstEthnic Discrimination, Discriminationofthe Sami— therights oftheSamifromadiscrimination
perspective,DO:srapportserie2008.1eng,p.no.23.

8 AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence20217,Queen’sUniversity (2021),p.n0.63.

¥91d.at57.

8T axed Mountains,NJA1981s.1(1981)

169



CHAPTERIV.COMPARATIVECONSTITUTIONAL, LEGISLATIVE, ANDINSTITUTIONAL

MEASURES
D! Uqe Y T SaRA fawie & fore At wivh, WieT 3 snft d 3% Wy U 9 i sifeR g
& fo ST T8 ST B o R Y, Wi & walw =amreg A, Adafe fofg & anft W\iemw
TRATE! BT T Vb YA TR S0 IAFSIR B TRM & o8 UUTTd ST SR UaH forg, v g d
Tt U R BT ISR T8T I9d 81 3R 39 Jay # feznfgx FuiRa fiul « et sifdifam,
1993 7 7g ot Rp1R= &1 112 8 3 71 Ueie SUTl &t AT §1d 3R 378 AR Rl T Wit @l
DI g AT H IT & 1Y AT RTS8l ad a1 Ugd af o1 alfe Tl es

1.2.4, TEpid 3R TRURT3N BT TREUT

AFSTR URITe HfAfAEH, 1971 = YA A QT 76! B 4RO ST, S ! fw 7Y vimfer &=
H Ot W3 & T e onfier SR URIe 3618 &, forid Hawl &1 3 WY & iR, s
ARSI, RIGR R TS DI 30T GRURS 3Moifdd! & =0 H, 1Y g 30+ o 3R 3o HfemR
& fog Yffr 3R U &1 ITART A BT THAH AR B o BTAND, 7 a1 4 3R 7 & 3D T
TR B! FABR 3R A5l s & BRI W 7 F U 3ifiied §; 78 S8 uxmafe aisf &
HABR &7 P HIAR B 1 ws [ 1R, o & Fofa o, smguash a3 =1 169 (ST Wi = gfP =&
o1 §) Wi & i ey A g8 ARG foar fo RS Sgem & urd= & 3 Yff & o=
URAR® TN 3R Heol & YR R (WIS WBR & JHH & fo0) 377 ASHR o1, 30
e WNBR Pt ARt & 51 IRT B! Bl THR] & RBR IR TJell Tdhe & SIBR S BT
TF it T UT| o6 T THR T WS 3rTaal & ATy J At AT, oy =0 § YfH SuahT SR
RIBR T Taferd arml & HIGRI &1 1 Fg™ H Aedqul YfiwT AU | e

1.2.5. HTYT BT IR&UT

Jraoi-e UTIHRUN 3R <TTerdt o I STagR | GTHT HINT T IJUTNT B BT PR
SFTH, 1999 (3@ AP USSR AP Sreudi@Id HIW fAfAEH, 2009 GRI
yfaefa) shuaie U

81 AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence20217,Queen’sUniversity (2021),p.n0.57.

%2Nordmaling, T4028-07(2011),p.no.12;AnettSasvariandHughBeach,“The2011Swedish SupremeCourtRuling:
ATurningPointforSaamiRights”15(2)NomadicPeoples132(2011).

*TheForestryAct,1993,s.31;UnitedNationsHumanRightsCouncil, ReportoftheSpecial RapporteurontheRightsof

IndigenousPeoples, TheSituationoftheSamiPeopleintheSapmiregionofNorway, SwedenandFinland UNDoc ~ A/HRC/18/35/Add.2
(2011), p. no. 19.

84 AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence20217,Queen’sUniversity(2021),p.nos.58-60.

¥ TheReindeerHusbandryAct,1971,s.26;International WorkGroupforIndigenous Affairs, ThelndigenousWorld
2021(35th edn.,2021),p.no.514.

8 TheGirjasCase, T853-18(2020); InternationalWorkGroupfor IndigenousAffairs, ThelndigenousWorld2021(35th edn., 2021), p. no. 514.

87 AdrienneDavidsonand VeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence2021”,Queen’sUniversity (2021),p.n0.58.
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BTaifh Wia = 3t I Tt ATl o RIS TH RIS HIRATs o foIT BT a1 Aifadi A el &1 5,
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862
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WY F P ARABRI BT RS a1 &1 URT 17 § Hgl 71 & "9, Th W vl & =9 7.

88 AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence20217,Queen’sUniversity (2021),p.no.60.

B9TheNationalMinoritiesandNationalMinorityLanguagesAct,2009,ss.1,8,13-18.

801d.s.9.

®TheLanguageAct,2009,s.4.

82 AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples:IndigenousPeoples
IndexEvidence2021”,Queen’sUniversity (2021),p.no.63.

83International WorkGroupforIndigenousAffairs, ThelndigenousWorld2023(37thedn.,2023),p.no.468;

InternationalWork Groupfor Indigenous Affairs, ThelndigenousWorld 2022(36th edn.,2022),p.n0.502.

% InternationalWorkGroupforindigenous Affairs, ThelndigenousWorld 2023(37th edn.,2023),p.no.468.
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#5TheConstitutionofFinland,1999,s.17,para.3.

8% UnitedNationsHumanRightsCouncil,Reportofthe Special RapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSdapmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 28.

%7 TheSamiParliamentAct,1995,ch.1,s.4.

#8]d.ch.1,s.3; AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicylndex:IndigenousPeoples”, Queen’s
University(2021),p.n0.34.

%9TheSamiParliamentAct,1995,ch.1,s.1;UnitedNationHumanRightsCouncil, ReportoftheSpecialRapporteuron the Rights of Indigenous
Peoples, The Situation of the Sami People in the Sapmi region of Norway, Sweden and Finland, UN Doc A/HRC/18/35/Add.2 (2011),
para. 27.

#TheSami ParliamentAct, 1995,ch. 3,s. 10 andUnited Nations HumanRightsCouncil, Report of theSpecial Rapporteur on the Rights of
Indigenous Peoples, The Situation of the Sami People in the Sdapmi region of Norway, Sweden and Finland, UN Doc
A/HRC/18/35/Add.2 (2011), para. 27.

¥UnitedNationsHumanRightsCouncil, Reportofthe Special RapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSdpmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 28.

%2 AdrienneDavidsonand VeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.31.

3Ibid.
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J IR 8T B & foIT a1 &t 75 8 S Tt @l b1 31U+ JeuaT 3R AoiHifae HRfigRY
 Gefdrd A IR 3% ARl &) &I B IGd1 81 o
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#*UnitedNationsHumanRightsCouncil,Reportofthe Special RapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSdpmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 37.

¥ AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.33.

¥7°1d.at34.

#7UnitedNationsHumanRightsCouncil,Reportofthe Special RapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSdapmiregionofNorway, SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 11.

¥ AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.31.

*UnitedNationsHumanRightsCommittee, ViewsadoptedbytheCommitteeunder Article5(4)oftheOptional Protocol,
CCPR/C/124/D/2950/2017 (Dec. 18, 2019), para. 3.2.

80d.atpara.11.

8! AdrienneDavidsonand VeldonCoburn,“MulticulturalismPolicylndex:IndigenousPeoples”, Queen’sUniversity
(2021),p.no.33;MattiasAhren,“IndigenousPeople’sCulture,Customs,and TraditionandCustomaryLaw—The ~ Saami  People’s
Perspective” 21(1) Arizona Journal of International and Comparative Law 63-112 (2004).
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1.3.4. YIS T TI&UT

et uTeT SifefE, 2003 TR A B WG TGN SR SfeTed! & WY U TH TR 8k
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%2 AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicylndex:IndigenousPeoples”, Queen ‘sUniversity, (2021), p. nos. 32, 33; United
Nations Human Rights Council, Report of the Special Rapporteur on the Rights of
IndigenousPeoples, TheSituationoftheSamiPeopleinthe SdpmiregionofNorway,SwedenandFinland  UNDoc
A/HRC/18/35/Add.2(2011),paras.29,30;Y leSampi, “FishersrejoiceovercourtdecisioninFinland: Thecourthas
nowdeclaredthatweSamihaverightstoourculture” TheBarentsObserver(Mar.7,2019).

*UnitedNationsHumanRightsCouncil,Reportofthe Special RapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSapmiregionofNorway,SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 30.

*TheForestAct,1996,s.12(1).

**ThomasNilsen, “MinershuntingformetalstobatterycarsthreatenSamireindeerherders’homeland” TheBarents Observer (2020); Adrienne Davidson and
Veldon Coburn, “Multiculturalism Policy Index: Indigenous Peoples”, Queen’s University(2021),p.n0.30;UnitedNationsHumanRightsCouncil,
ReportoftheSpecialRapporteurontheRightsof
IndigenousPeoples, TheSituationoftheSamiPeopleintheSdpmiregionofNorway,SwedenandFinland , UNDoc A/HRC/18/35/Add.2 (2011), para. 30.

*International WorkGroupforindigenousAffairs, Thelndigenous World2022 (36thedn.,2022),p.n0s.776,777.

*'UnitedNationsHumanRightsCouncil, ReportoftheSpecialRapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSapmiregionofNorway,SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 41.

*TheSamiLanguageAct(1086/2003),ch.2;UnitedNationsHumanRightsCouncil,Reportofthe Special Rapporteur on the Rights of Indigenous Peoples, The
Situation of the Sami People in the Sdpmi region of Norway, Sweden and Finland, UN Doc A/HRC/18/35/Add.2 (2011), para. 66.
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**UnitedNationsHumanRightsCouncil, ReportoftheSpecialRapporteurontheRightsofIndigenousPeoples, The
SituationoftheSamiPeopleintheSapmiregionofNorway,SwedenandFinland, UNDocA/HRC/18/35/Add.2 (2011), para. 70.
*TheSamiLanguageAct,2003,s.1.
*! AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.35.

*International WorkGroupforindigenous Affairs, ThelndigenousWorld 2023(37th edn.,2023),p.n0.468.
**International WorkGroupforindigenous Affairs, Thelndigenous World 2022(36th edn.,2022),p.n0.503.
*International WorkGroupforindigenous Affairs, ThelndigenousWorld 2021(35th edn.,2021),p.n0.581.

*Ibid.
**TeTiritioWaitangi,1840,art.2.
*'Id.art.1.
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**TheTreatyofWaitangi,1840,art.1.

*** AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.42.

* TeTiritioWaitangiandT heTreatyofwaitangi,1840,art.3.

“United Nations Human Rights Council,Report of the Special Rapporteur on the Rights of Indigenous Peoples, The
SituationofMaoriPeopleinNewZealand, UNDocA/HRC/18/35/Add.4(2011),para.7.

*?Ministryoflustice,NewZealand, TeTiritioWaitangi-TreatyofWaitangi,availableat: https.//www.justice.govt.nz/about/learn-about-the-justice-
system/how-the-justice-system-works/the-basis-for-all-law/treaty-of-waitangi/(lastvisitedonNov.11,2025).

**International WorkGroupforindigenous Affairs, Thelndigenous World 2025(39th edn.,2025),p.n0.539.

**Trans-TasmanResourcesLimitedv. TheTaranaki-WhanganuiConservationBoard NZSC127(2021),para.151.

** AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.48.

“*TeTiritioWaitangi,1840,art.2.

" AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity (2021),p.n0.43.
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*®Ibid.
*®Id.at43,44.

*°Id .at43; TheMaoriSocialandEconomicAdvancementAct,1945,5.12(iv).

*"TheResourceManagementAct,1991,s.33.

2 Tawharetoa Maori Trust Board, Section 33 Transfer with Waikato Regional Council, available at: https:.//www.tuwharetoa.co.nz/ngati-
tuwharetoa-set-to-become-first-iwi-to-utilise-a-section-33-transfer-with-waikato-regional -council/(lastvisitedNov.11,2025).

**TheMaoriRepresentationAct,1867,s.5.

** AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.47.

*“Id.at43,44.

“®UnitedNationsHumanRightsCouncil, ReportoftheSpecialRapporteurontheRightsofIndigenousPeoples, The
SituationofMaoriPeopleinNewZealand, UNDocA/HRC/18/35/Add.4(2011),para.12.

*"NewZealandParliament, MPsandElectorates availableat:https.//www3.parliament.nz/en/mps-and-electorates/(last
visitedonNov.11,2025)

**NewZealandMaoriCouncilv.AttorneyGeneral NZLR641(1987),p.n0.33.
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https://www3.parliament.nz/en/mps-and-electorates/

CHAPTERIV.COMPARATIVECONSTITUTIONAL,LEGISLATIVE,ANDINSTITUTIONAL
MEASURES

W & U a1 B 1 oo AT HeaTor SMAFTH, 1962 7 WIS HT guIfad = arel =fard gl R
IDHR D! A8 o b 11T T AP A GRYE B RITAT 1|

o0 RITFI RBR HRAFTH, 2002 TG YaieH, TPl fRad & WRer iR Y SfeRT &
TREMUT O 3 USRI SR Rl 1 (@Fvifad U J) gHifad S ard Gel IR AR & 1y IRt
DI AR BT Bl o GollelS A 1992 F A1 fawr Hare Siffgw, 1991 & dgd eIk &
et ifaal ot AR S 3R WER DI [T gl IR A8 o & 3= ¥ A1 fawr
T B VU B | o AR B TA@T = AR A B S A SaredT, I 3R
DI B! T 3R IADT AH 36 T AT UeH H1 & I 4 AR Juifad eBHiur e
a-qwa;ﬂ-l%?:

TH- RIS fIfHes S| aRMETS - TS W& a1 & 1A J, oiicls & Jara arrad o
3 YR R dAlg DI X S T &1 AR & T gi-ae e KRt faffics & sfded & e
DI XE PR & UG B g Pt o 3rgHIG IRASHT & THIE R T ¥ 3§ foaR w1 & fawd
R8T ¢ 2023 H, T3 3R HISRY 7 AT I & T4 & oY Teh Yg-XI SAGRIT P A B b
fore te wffew faRw Gl )R WgHfd e @1, Sel aRAG! & UgTs Rud g, o g1a & |
TR HIT AHfED AR ST, 2025.05 GRT UHTE fan T B |

2.1.3. Uq® YH &1 e

TRy BT ST 2 (HISMYY T WWeh & &1 Wit Weit &I UgH &xal 7, Sl 3 Yfir &1
HIA I P fOTT ST R THd & | d B 3 BRDIRI YBIE 3P TATH 3 TI-STR, 026 oIS Bl
TSt sreTad A UTl & [ 47 & forg) YRAT ST BT 31%1 Fpia 8 SR BIGT IRT T&T H71 7T
BT T SferHI-oRd & Alfad! & g &t T3 R o dait R IgH) sifefod, 1988

“United Nations Human Rights Council,Report of the Special Rapporteur on the Rights of Indigenous Peoples, The
SituationofMaoriPeopleinNewZealand, UNDocA/HRC/18/35/Add.4(2011),para.6.

*®TheMaoriWelfareAct,1962,s.17; AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicyIndex: Indigenous Peoples”, Queen’s University
(2021), p. no. 43.

**TheLocalGovernmentAct,2002,5.82.2.

“*MaoriDevelopmentAct,1991,s.5.1.b.

*® AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.47.

**Trans-TasmanResourcesLimitedv. The Taranaki-WhanganuiConservationBoard NZSC127(2021),para.26.
*®International WorkGroupforindigenousAffairs, TheIndigenous World2025(39thedn.,2025),p.n0s.542-543.
“®TeRunangaoWharekauriRekohulncv. Attorney-General 2NZLR301(CA)(1993).

# Proprietorsof Wakatitv. Attorney-General NZSC17 (2017).
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1988 Hf¥ SR TAILAT & aee H TSR SHTRBRY 3R Rl 1 &M BT TS| 00 3T ST, A YA
fAFTH, 1993 A ARIRY Wigles 3R JHRT SHHT aTel ST, T 8 13 (IRPR) & YSR ardt
3T &3 & HRiN Redw & R R Rk fFar m, SFer weist @ & o tfaeiRie,
3efErd, Uiftie a1 UGS T8@ §l ws goiicls TSR Rofa ®f off Aar <ar g, it Jreii
AT F 31T & o A RTd 3 35 @, org gRT Hiwifchdt fbu 1T &7 § SfiR wiferep! (it A1ai
g1 oft Iovd § MR e oty 1 WRht w0 ¥ Uz W QT T §, Afh o R Aeii ATl 1 hisics bl
SHTYHR fear T 8 lon

Jantt sifefam, 1975 &1 T 3 T TS YfH <arrerd &1 i faan, St e &1 faadl
& Y AR YA & 24! (AT, TR SR WG & SXITAR0T) & STRIABR, W J FuR 3R
TR Yl & srera R Fofa o & forg fAfed o1, off o7 =0 O w1eiit Y &) ofsd a3 & Sea ¥
Ta YA iAW, 1865-0 & dEd R T YW AT &I S8 o 8T ATl oo T A 3R I Bl
AT PR Ve fadrerus g1 81 s k1Y & Jae H, golids 3 $1s Wiiia Tt Rigid &
STYR TR TG dcig & T, 2011-0 P TEd THE dd 3R I I I3 & WM B €, B (T,
S UDHR T3 DI 1S Ulharsdi 91 TWDHR & 1Y STadid & Jeqd J YURTT DR UTed H4 o
e ST o0 TSI AT & SfAFATH, 2011 o7 AT BT T 3R AT &3 & TG0 H U A4 1
W%T%H%

2.1.4. TP SR TRURTST T TRE0T
TRy BT 3rdg 2 (ST SR AT TxmRon) o wreii anftifcys iR TR-arftifys Had udhe &
IR BT TR AT R | T BT 3rTRq 2 (SIS TBRuT) I AR Aok Urer ol +ff & el ©
oM TR T1ait 2fier §1 A1 Al Bl FRIGR B, HSell Ths 3R HIoH S5 3 &1 off 3fiieR
Bl o T UTe SfAfATH, 1983 (FRE 81 & a1 ) & HIH J ASal Uhe & HISiR UURTd
STBR I WHR a1 T AT o2 T eT I &I TR SHAIBRI H, uiicts b e = = Hf
gy ! fob Freid

“TheTreatyofWaitangi(StateEnterprises)Act,1988,preamble,s.9.

*®TheMaoriLandAct,1993,5.338.

*® AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.42.

“bid.

“*TheNativeLandsAct,1865,s.5.

“TreatyofWaitangiAct,1975,5.6AA.

*TheMarineandCoastal Area(TakutaiMoana)Act,2011,5.5.

** AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.43.

*Ibid.

" AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.45.
“*Ibid.
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DI AST UHS BT YUNT VPR B 00 ST Ub S P YURTA HARY PR Pt 3@ daift wfdy
(Hg UTe aran) fuer Sffam, 1992 GRT WY =0 & TRET & T8 81 20 39D 31atmaT, Fuer faa,
1992 & T&d, goicls TSR} TUNTA Aok UTa Uaer Tt 3R Al & URURS U8 &1 Yfaursd
T & AU I8 B | o0 TS UH S BT HISRY SHfABR T Ura HTATH 1996, 000, AT ek TTST
ST, 2004502 3R AT QOIS STt HY grar fuer sifdfad, 2004 gRT ft fafFaffa g1 944
oS 3 g8 GRET H1 & forg we Iy oM +ff o &1 8 f5 wrer ure ok wielia pfY @
Faifdd dait &1 T & ded AeiRt & Ui Sd aTficd! &1 ORT fdl S as

2.1.5. YT BT 3R B qonferdr

TR (e wreit & =u H +t Tefiid) e ok Jfa-Rarst o da Twa ¥ iR IdHife ®u 3
A 3T IE €, S8 TRl ! YR & STYR TR BT HI Afdd &b & H AT ¢ St & 3R daTIR
B R TAA & IUAS IUART & AT J TR fhT S DA § | see AT B WY fedmm Arait ot
BTN 8; Ioias e AT} &) TR I & Aid P =0 H WhR BT 81 o feebT Hrait o
G, TIaTes TRE & &Tal, Wi Sareql & TREUT 3R IUAT SR Y & U= & Fafd
BT B oo IS YA rTery Y <1a} & Fuer & o fedbmm Arei &Y g &l §; Iarerur &
fo, Wielee YA (s Al & ) ¥ Tafia fyarel & fow wrendt yfty <marem fedm Areist &
SFTIR HISTRY GRT SN YWY BT * 7737797 Te/r7er fy A Wbl & | aeo

Tolic's Bl AT Hfa-Rarsi iR Tipfaw geat 3R B < 72 fRufy & 9 Sy &) 9HgH &
T I O, SfeTerdl o 4t SHTa=IHT BIcl § 1 o OIS b Halred AT Ferey §774 3R
fHfeiRa foman fob »smaeRIs/goiics & HiH- df & fabr & fad T &1 3 A § Hrdr &t 18
8 3R 3T ot < St @it T ug URifes 8, f U8 SRR A SR o & wnfie fre oM &%
DR TGS P BT BT G 5 Sl & 3R I8 “[[Rip] /3a=773F

*TeWeehiv.RegionalFisheriesOfficer, IN.Z.L.R.682(1986).

**The TreatyofWaitangi (FisheriesClaims)SettlementAct,1992,5.10(c).

*TheDeedofSettlement,1992,5.3.5.1.1.

**TheFisheriesAct,1996,s.5.

**TheMaoriFisheriesAct,2004,s.3.

**TheMaoriCommercial AquacultureClaimsSettlementAct,2004,s.3.

** AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.45.

1 atd6.

“Ibid.

“Ibid.

“Ibid.

*Ellisv.R, NZSC114(2020),para.279.
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PT FCHIT TG THY U Hgeaqul 3R &1 TB &1 | = A 39 a1 § fAuedr g f& T siRifies
SNRIG & faas srdia &1 SRIHR Sritardf &t Jog & T TAI 81 Sl §, I B 3R fedm
ISR TRER faRIE TR G B | oo AT TR faemrer sifeifam, 1962 = AeiR foran wftfeal (=i
T GEfaar & a7, M fore uRwal iR <geicis B AT WSIRY URSE (F73N7 forerr aaiaar &
1) Dt RITAT Dl | o AN TGRS AR SHiATH, 1962 & ded, ISR forem Iifical oI qIemt
YT BT o SMYR TR BRI - & fod 3ifdapd favan a1 8, dfc 3 gotiels & JISNt A & Ht &
AR 3R 10T B e R & o

2.1.6. TS T TR0

AR YT 31fAfaH, 1987 goiicis & HISIRY U &1 T SMRASTRSG UINT & T4 H ATl ol §, =59
UHR TR Pl B HRIAR! | S T U H ARI® U 3 Halg B BT SRIBR Sall §1 oo BICD,
AR AT ! TSR WIS & WA T T A7 SR AT T IR TR G BT HRIBR TG 61 oo TSR UTHT
SiffEH, 1987 = AN HINT SMANT Bt 3t R 1, O /390y &7 & T30 417 1 §g7a7 31, 3 T
TNIT YT & T H R TR & U G e & &0 H 5535 FGIT 1 T 01 T UT| e GoNCIS A
2003 T TR YIS DI GAiad PR & IeT I ISR U UM BT TSN BT s HISRT U
ifefEH, 2016 & UIRG B & T, HISIRT HISaft &I SABIRG ol UgH foar T 8, 39 YR
SRBIRG Farsf, BT HRIdR! AR IS THG B S SUIRT ! T&H ST T G | o

2.1.7. IR-NEHIG 3R YHRIHD HRAS
3B R At AT, 1990 IR AFGIIGER fATH, 1993 T B YR W

%14 atpara.19.

%214 .atparas.24-26,312.

%3TheMaoriCommunityDevelopmentAct,1962,s.15.

%! AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.43;TheMaoriCommunityDevelopment Act,1962,s. 3.

%TheMaoriLanguageAct,1987,s.3.

%01d.s.4(1).

%7 AdrienneDavidsonand VeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.45.

%8TheMaoriLanguageAct,1987,5.7.

%9 Ministry of Maori Development, The Mdori Language Strategy, Te Puni Kokiri, available at: https://www.tpk.govt.nz/en/o-
matou-mohiotanga/te-reo-maori/the-maori-language-strategy(lastvisitedonOct.5, 2025).

*0The Maori Language Act, 2016, s. 5; Adrienne Davidson and Veldon Coburn, “Multiculturalism Policy Index: Indigenous
Peoples”, Queen’s University (2021), p. no. 45.
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YGUIT ! TAERd B Gl o THAMIBR AT 1993 T8 WY U I WY Hd U IHRIAD
HRATS B TRt <l § b dferd TerN &1 S S & Ie=d J U Y dyTes a1 ifovrd Jur
YGUIT P SRISR a1 & | s BTAIND, 1980 P CRIH BI Y[BATT H, Yolldig = Widoi-ies &7 & AR &
AR T Ui Sem o forg JTeiiRt ofR U=iid giuaret Hdf Jioi1 o SURT YR BT A1 o BT &1
A uitcie A A Iar i, 2020 AN, foraw &at T o et &t A1eit &t siaiemai,
Il 3R IR B g BT YA BT aNfeT 3R ot Iar H At &) sl
YAfiGRY & foTT TR &1 A1 oe. FRIGT AT, 1989 fafa=e™l &1 THRIAS HRAS I S
oM & oy Heuaqul Iurt &1 TeRT o &1 SBR Mt a1 B o goiicls A AR & g fafde
3R B e § TaxT H, TaRIY U1 hler daR S arelt -ifadt R &1 g loss

2.2. fTeferan

2.2.1. HAYIAH AT

3iTeforar o ol sfeantt ofR TRy e sMSciex Al &I fa-y = 3§ Wiay™ o Wefifd 76l
T T §1 o7 1901 H SUATS T8 URT 51(xxvi) &b 8, AFHSH P! g faurdt 2fd df 15 ot fb a8
SR USH WR /5] 47 779 J e 17474 @ Sicijal, 141 il = ofifd & il o fere fa=iy &b
ST Heb |oes Sb S7TTAN, YRT 127 W IG YIAYH U1 fb » TpHSer & clv7] &b G &1 FI7cd] P §H..
Sicard] Her [7aiddgl @1 7g] T g s gidiih, 1967 H Ub SHd UG b TNT Hider #
MY PP URT 127 DI ger f&ar 72, foRr gt ufafifie & fow sieferar &1 gy sirerdt o
At Sfaal &1 +ft M B Bt START T T 1 03T IR = et ot I | Sfeardt ga-
aTRE! & SHeTTaT” JTRITT bl GeThy, YRT 51(xxvi) P T8

*TheNewZealandBillofRightsAct,1990,s.19; TheHumanRightsAct,1993,5.21.

*? AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.n0s.48,49; TheHumanRightsAct,1993,s.73.

**MarilynE.Lashley,“RemedyingRacialandEthnicInequalityinNewZealand:ReparativeandDistributivePoliciesof Social Justice”, inSamuel L. Myers and
Bruce P. Corrie(eds.),Racialand Ethnic Economic Inequality: An International Perspective138(PeterLandPublishing,1996).

*ThePublicService Act,2020,s5.14,75.

**TheEducationAct,1989,s.16.

** AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.49.

7 Australian Human Rights Commission, About Constitutional Recognition, available at:
https://humanrights.gov.au/our-work/aboriginal-and-torres-strait-islander-social-justice/about-constitutional-
recognition(lastvisitedonOct.5,2025)

**TheConstitutionofAustralia,s.51(xxvi).

**Id.s.127.

*®Constitution Alteration(Aboriginals),1967,s. 3.
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Sffeardt Ha-Fadl & dey # AyHsd o faurdt e o1+ fowar foban| . 39 Te & uRacH & uRumRa=y,

Sfqare] T 1 Seera TaUH I Ui oRe ¥ gt fear T |

BTty 2024 H WA T SRR 3R TRY W SIS AN bl * HRITT &5 T8t @ % T4 T ARl o 3R I
I &= a1 BT SR Aifdl TR IRISR g UM $x & o e w0 3 RIfud ufaff @ & Aregd 3
TG H U WeRl SH1aTe SR I & foU Ueh S-Hd U Sraford fasam 1am o, cifch1 38 Uik 81 fasal T Tl o
o ot sifeferar & wg woal B A U, Sfardt il ot Ies i Tfaert & A ST §; Sicis ol JfayH
TR T 3MSTISR AT D AT &l 6 o 2008 H, SIRCIORS WG A "B Ge7G] S/ TNBRI & BI SN ANl
& [org a1l ) o1 SIRard ST SR 2 HZAST T TR T6vT G, ST S JHEIT GG eI 6 |

2.2.2. Uq® YA B D

IRYH & TR & JHY, SATfor &l U T yffy AT S o1 S g aferdl ) R 9 fet bt e At
T, Sfeart 3R TR TT SHECIS AT BT 3107 U &R TR SHeeferrs g & Fuior H 15 arTer T8 Al o
BIclifoh, I <RI gRT 310 Aral fFofal & enfeardt antl &l sifeeforn & ga Farft IR R G E § | e =
RN AT I YRUT B) I IR TR TR < 221 8, Ry 38R Sufaeienor § ued sifeefRrar ueb el s
o1 TR, PIC A T FUY A & S B o, ST S SR Sl R Sfifeardt ofR 2RE Re SiscieR artl b
RM 3R 3nft 217t I uRuRes 3R A-Ramsll W e SfRieR o AFgdr Sl g | TR U8 2Ry e sigaex
Giged RBRIRM Tae, 2013 - 59 0T &1 BFA & Wigdas bl T, ANeiorm & Al ol 3R ¥, I8 T § [
HETET 3R 31 SHRCfor & FU H T ITH Tl g1Uf IR Ugd THIRIHA iR TRE ¥T SHTFSR AT T ool ...
SfTfeardt ik TRY Ve 3Mgeiar

" Australian Human Rights Commission, About Constitutional Recognition, available at:
https://humanrights.gov.au/our-work/aboriginal-and-torres-strait-islander-social-justice/about-constitutional-
recognition(lastvisitedonOct.5,2025).

*Ibid.

“United Nations Human Rights Council, Reportof theSpecial Rapporteuron theRights of IndigenousPeoples on her visit to Australia, UN Doc
A/HRC/36/46/Add.2 (2017), para. 18.

** AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.13.
= Australian Human Rights Commission, About Constitutional Recognition, available at:

https://humanrights.gov.au/our-work/aboriginal-and-torres-strait-islander-social-justice/about-constitutional-
recognition(lastvisitedonOct.5,2025)

**Mabov.Queensland(N0.2),175CLR1F.C.92/014(1992).
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ST GRURT YT 3R oTcT & T R Gaell 1 bR #vat 61977

TS & a9 uga o, w53 IoT 3R TEg &g BT = 3 SR 3R TR Re gl antl & 376
30 UG &Ff & SMYBRI B AR ¢ & R IR0 & forg, Gfaror sifegferan & snfeardt yfy =
TAFTH, 1966 = YA & SRl Wifi@ Bt SgHf & HIHA a0l Alcd csed ([ARURD S SRIBR)
D A ol Al | 7 SHb 16, el UH AR (STR) &) SHfAad, 1976 Ugar T8 B o1 forg-
S T araT fbu fomm snfeaiRit & SHiA W Jifere T 8 ! AR & 3R 3= Suered Wil
TMZeT (U BT 8 ford falt STk oY -Tet AT ST Tebe) BT AR R 8T L TSI, * 31Tt
ord o1 snfeart T & 9ad fear T «

afaroT sfieeferar o fudsiaeiTaeiRT Y 3SR AT, 1981 & SUR, I fUdSIdSIaeRl &l " 47 da
TgT & HAFT SHRHR QU w0 T8 BT o & B H Fad 91 & T 139 3T & R
v 7T T o, e S [dSiaelidony i & 37 GRTIRE ed] TR 37 Ial & BIgH] I i
TRET G T T 6 U T SHITerTs ot = SR SfeR SR Y & ISR B et B
ATl BT ST | IPHSH GRI ST TIgee U, 1993-93 % UIRA §H o 1Y, Ugdl 3 Hivg a2 2iiviep oIk
YA 3R Ul & SNfeant SRIGR! & WP ¥U I AR of To| Afcd TRed Uae, 1993 7 YH & Td
SRR B FHTTAT - aTct P! b foTd GHTaol Bt AT o fare denfAes aien oft ReiRa foar; 3ue sremr,
1998 T Ueh 91G o SRIY b HILH I, TG all gRT SHIdd YiH g/al IR s AHTE TS T | :BTa o
¥, gdf AR Y, IRe YRl &b URURe Hiferep!, B IT SM=M IS 3R waferu WRaivn sifafad, 2020 &
T AT U B, 3 T Johdd Y a0 & S8R, 39 &5 TR T aIdydch ool bR o | ss

2.2.3 WIRH
3iiegferan #, et T snfdart Hif Rl & Hie J e I

*"TheAboriginalandT orresStraitlslanderPeoplesRecognitionAct,2013,s.3.

*®TheAboriginalLandTrustAct,1966, s.5;ChristaScholtz, “FederalismandPolicyChange: AnAnalyticNarrative of
IndigenousLandRightsPolicyinAustralia(1966-1978)46(2)CanadianjournalofPolitical Science406(2013).

*® AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.7.

*®Ibid.

*“ThePitjantjatjaraLandRightsAct,1981,s.18.

*David AlanGerhardy v.Robert JohnBrown,59A.L.J.R.311(1985).

**TheNativeTitleAct,1993,s.10.

** AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.7.
*Austinonbehalfof theEasternMaarPeoplev. StateofVictoriaFCA237(2023).
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T VI TR IR G-I BT P TR B THAR & | e A AT Siariy HfHy aRwe & Tewi o1 gra R
&, g i, Jutes Swanslt & =0 8 nfdd faar Siar & it 4 =i & Teed § e Ied IR 96 8 |
sffearedt offy mifere! &1 Ufafftia @=d 1 snfeardt yffy ukwd sfardt ATl &l srar, HFE JHal, ISR,
TR0, Tufty SHRRTEr 3R vaeH Wied Jarsit & faavor &t 1t S8vE TR § | s ST YfH Ui ail & waw,
grarnd &1 faf e, IR, verdf 3R sRER W FEaor 3R Sufdiy fFAuer S’ amal 3 Jefta snfdardt 4y ik
YSRY & IR TR IufF 1t 51 Tahell § 3R I AN IR Thaht & | o

oY TR W, SRy &g TfAemRun 3 snfearit Iemifde THg! &) Aradr & 3R fearl At o -ifdl &
0% IRe W & w0 & feardt sierfvig & wifid &= @t oz & +ff wed I3 g1 Iamrur & o,
TEIRRHT T8 TRY W A HHIRH TIT, 1989 (3HF TR T8 TRI We 3SR TS, 2005) w - RAH
3R WHRT Jarsft & TaH™ & AIEH I TRY LT AHRAST BT TRINA I 3R RY e MEdey & fag
e TR TaT & =0 & B IR IR 8 & 3Nd, TRSfId IR QIS [AH™ &) Aoigd B &
foe 2R we Soma s ot o @, forat 20 Faffara ufafAfd wnfiye 91 599 uga & TR Re sgdsyd
TIE, 1939 w + Mt TRY We IZASH B A & T ARIBR 3R WFG WBR & URIARRK &1 g1 d= &1
IR feram ur, foraw 3 3o Sreger SR e <nfiver 1 o, Tt snfdardt oik eRY ®e sgdier art di dle
1 F1 HRBR g, Ty Bt Faifad srifaa & forg Sufieari & =0 7 gH1a de &1 ot sieR 31

2.2.4, TEpfa 3R URTRT3T T TREUT

At 3fR ERY e Raer e ReBURM Tae, 2013 "I N SRT & HEIST Tl &1 9
TRPTT, HTOTSHT S [ARTIT Y & B 6| oo TG 3R TR I SHTINESR SRl WCaRH Tae, 1984992 3
R, & SR TGS P &M HRA § S AR 3R IR 3R TRY W 3SR gResl UICaRM TIT, 1984
we 3 I, & SR TGNt B &M HRAT § Sl SHeard SR TRY W ABcsR ANl & Y TRpfid 0 F
Heayqul &1 AT SAM SR aweii W& SIFaH, 1975 SiEard ARl &1 RIer & /g 4o 93 ¥ (193]
& 35l & S/ SR - RareT siv 4t Faal & g yffr a7 g & /% o &

**GovernmentofAustralia, AboriginalLandand Permits,availableat:https://nt.gov.au/property/land/aboriginal-land-management/aboriginal-land-and-
permits/land-council-roles-and-contacts(lastvisitedonOct.5,2025).

*JensKorff;“AboriginalLandCouncils’Creative Spirits(Jul.17,2020).

** AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.8.

*TheAboriginalandTorresStraitlslanderAct,2005,s.142A.

**TheTorresStraitlslandersAct,1939,s.11.

*TheAboriginalandT orresStraitlslanderPeoplesRecognitionAct,2013,s.3.

**TheAboriginalandT orresStraitlslanderHeritage(InterimProtection) Act,1984,s.4.
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P! TRIRE &7 7 TTGIT BT RABR e P 8| o T 3R Teig &t F o 3ot Tl ok
foRrd, URuRe RBR 3R A5l Uhs Bt uursif 3R 3o Wz &sf # afaat 3iik sial 3 fAued &
SIABR B & HRA I JHH HIH & | SHEARR AN & ASell Udhe & URURS HAHR Pl ey e
Y, oos T ot AR & 7T &, S 1978 H Siicern SR uigen 7 Rt & ot g3 Ue SiRiSia 9 §1 995
3T, 3T feraTs AP R SMaNT, T W&aa aulhe e § fofl AFaeR! & aR # STRedhdT &I
Tl & MR SHRSferT & TR SR SIRIPI AHAMIGR Gidl TR ARTGRIA & $T S a1 711 3,
3MfEarft 3R TR We 3SR AN ol "= b URURD IREIH" P =0 H ARG T § 3R " 47 o7e7 3iv
TeplF & T G [T Gae B} AT A1 s

2.2.5. HIS BT TR0

Sifeeferan 3 anfeardt Hrsrsif & TR & forg +f g Iur foru § | TaeRit Hrnaft 3R SifveRa sl &1
TERTE TG TR W=t HINT el iR HIST TTa, HIST TSI 3R ifiTd ugal! & U ufchd
cadh & IO H TR BT B | oo AP TSR HINT ST BT 52T SRl TG, JIURI HINISHT
YoTTad T 3R Thelt H TSR HTS SHRIHHI T T FRAT G | oo

Sfiecleran ¥ ugel IR, = Sy d&T H MG IS & TRE0T & foTT BT SR AT o5o ST AR HIST
A, 2017, 7 Faa snfearlt HsTt & Hed R YSTT SEd §, dfewr I8 1 TR ol § &
3ffearet Hrwraft BT faced BT TR b1 BIATS BT URUIH B 1000 T8 SMARTH f1fearedt Hrwraft & TR
3R ERAME & forg Sfardt U <o ! i RITT HRAT G 1 oo

*3TheNationalParksandWildlifeConservationAct,1975,s.70.1.

““TheTorresStraitTreaty,1978,art.10.3.

% AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.10.

%% AustralianHumanRightsCommission,availableat https://humanrights.gov.au/(lastvisitedonNov.11,2025).

%'The Maintenance of Indigenous Languages and Records program, awvailable at: https://ourlanguages.org.au/wp-
content/uploads/2010/06/milr_funding.pdf (last visited on Oct. 5, 2025); Department ofthe Environment, Water, Heritage and
the Arts, Social Justice Report 2009 Appendix 5 (2010, available at:
https://humanrights.gov.au/sites/default/files/content/social_justice/sj_report/sjreport09/pdf/sjr_nx5.pdf (last
visited on Oct. 5, 2025).

**DepartmentoftheEnvironment,Water, HeritageandtheArts, SocialJusticeReport2009 Appendix3(2010),available
at: https://humanrights.gov.au/sites/default/files/content/social_justice/sj_report/sjreport09/pdf/sjr nx5.pdf (last visited on
Oct. 5, 2025).

%9 Adrienne Davidsonand Veldon Coburn, “MulticulturalismPolicy Index: Indigenous Peoples”,Queen’s University, (2021) p. no.
10.

0T heAboriginalLanguagesAct,2017,preamble.

10174 5.5.
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2.2.6. TURTd BT 3R B yunferar

3 fraTs e  fearf wurTd SFET SR uureh & Tre @ e A ) S 7, Wl B enfdard
N 30 URURS AMGS! BI UM 3R S8 THIAd BHT SIRT T8 & | 1002 TN, TG A0 &, 3=
AT A el AN & YA & TN SRR &I Al € o, 39 UHR 98 WieR faar of fi
RN TN BT BT HARSTORT H BT I § | 100 TR, ST b THE ST 3R Fofl o ot o
TYUNTA BT D1 H & H @M ST 81 1o APHSA 3R A BT 1, Tob Hiferd A1 dep, srrfeareht
fqarg, STa Sy et faRvmd SR ufas ik IRepfas Ridl & WRem ¥ Fafta wWoRlt gurd
B 3R TWORISHl &1 AT od 81 wos T SfiRChorar o, Sfearit Tqar HfAAaH, 1979 1
3feareft @ &Y 3ot TrTd TRuRistt ¥ U 3R W & IUFTH S &7 SR ST 31 30D
3{frar, Sffearet Yl feR (SO &) ffHTE, 1976 & ded, Snfear arT Yl & 31U HUFTd
W & YR TR AT TR 16l B4 &b THAR & | 1000

2.2.7. REYA

BTaifep SMfeart 3R IRY We 3MgasR arl A I i 3iR et R il o1 & 3o ifiieR &
G TRET B IHIAd DI 8 S I8 THIId IR ©, 2024 & ST TG B fAwhad & HRUT, T4
ﬁwwﬁﬁ&waﬁﬂﬂﬂqﬁﬁWWI 10086'@:[%7_, &mﬁ 1990ﬁ&W%HTFﬁGﬁ'€a§¥r€E
TS SN (TEITT3NEHT) Bt RITTHT Ueh TRBR] e & =0 H & off, o <7 4R P Tzt Al
B! dferd B arelt A Fafor iR Jar faaRur &1 S Jiar T U1 o T . T, 3. W, 35 &
URYg Taxi & I1Y-1Y

1%2 AdrienneDavidsonand VeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.11.
9%\ fabov. Queensland(No.2),175CLR1F.C.92/014(1992).
1% AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.11.
1057 hid,
19%TheAboriginal CommunitiesAct,1979,ss.7,8.
1%7 AdrienneDavidsonand VeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.11.
1008Tj ffanie Turnbull,*“Voicereferendum: Whatis Australia’s V oicetoParliamentproposal 2’ BBCNews,Oct.14,2023;  Australian Human
Rights Commission,About Constitutional Recognition: Recognition of Aboriginal and Torres Strait Islander Peoples in the

Australian Constitution,available at:https://humanrights.gov.au/our-work/aboriginal-and-torres-strait-islander-social-
justice/about-constitutional-recognition(lastvisitedonOct.5,2025).

19 The Centre of Democracy, The Aboriginal and Torres Strait Islander Commission, available at:
https://www.centreofdemocracy.sa.gov.au/milestone/aboriginal -and-torres-strait-islander-commission-atsic/ (last visited on
Oct. 5, 2025).
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T IPT SIS TSl F &1 T, Fordy Sfeart ofR TRy Te SgcisR Sl gRT T T AT | o AT, T,
& T, 3MME. T, B 2005 T JHT HR faam T A1, 3R SHF BT D! URAR, AN, TGRS JaT R
e A & fAURT & d8d T WRBRI UHRT WeRh -ifd TH-ag sred (3. s, ot ) gri o fern
TN T (3TR 3ICTY S8 T U Uil T S1HIT ) | 10n 3T, 3MTS. Y. T, AIFHSH P it gel R
FHFTT T T HRal § 3R SNfcardt drlf &I Jarsft & fIaRUr &1 TH-aT HRaT &1 10 TP 91,
g ATSIC BT Faa- & T T i Uil Rew, F=me SN it sifeforr % dige 3t
Waﬁﬂé?ﬂ,émsﬂﬁzolgﬁmﬁamé?:WM| 10133Fi%111, m%m@
3MZAER AT BT BT T Y TREIGd TRIHRT P 30 AR & e Jod ST B 1 1o

2.2.8. IR-NEHIG 3R GHRIHD HRAS

Sirecferar = faftr it ofR BT & A1 ¥, Sfeard 3R TRY T 3MgcieR arl & forg ufkomdt #
YR & I5 ¥ Y GHRIHD HRATE SR 3R fAfR1S ugell 1 i b 81 10 T UgTRIS Johaar1
DI GR B 3R AR, 3N fAHT 3R FHIIS Heor SR & H FHHT D! 9Tal o & g §-1g
T ¥ Sieorr & w5 Ayred SR I9 B Snfearft SR ORY We sgdeR arlt & Ay & R
HHRIHD HRATS Bl TRET &l § | 101 FHH YSHTR SR (IFHS WeehruT) SHAFTH, 1987, WeH1d B
T = SR HA & THM AR D! 9G1al o &b I I " SN B ST s & Tae] ar
NG @ gl T & @S el & 95 i & Ud Id I9g” & ¥0 W ARGl ol 81 1o
D 3T, APHSH TRIG HHTT AIH, 1975100 I FHGI I BH R @ P gl # fagy
SUTR UG b, Sl Ui U 9

The Parliament of Australia, Evolution of ATSIC, available at:
https://www.aph.gov.au/Parliamentary Business/Committees/Senate/Former Committees/indigenousaffairs/report
[final/c02(lastvisitedonOct.5,2025).
" AdrienneDavidsonandVeldonCoburn,“MulticulturalismPolicylndex:IndigenousPeoples”,Queen sUniversity
(2021),p.no.12.

lDlZlhl‘d'

"““Australian Human Rights Commission, The History of Aboriginal and Torres Strait Islander Peoples Advocating for the Right to be Heard, available at:
https://humanrights.gov.au/our-work/aboriginal-and-torres-strait-islander-social-justice/history-aboriginal-and-torres-strait(lastvisitedonOct.
5,2025).

" AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.12.

%514 at14,15.
e AustralianPublicServiceCommission, AffirmativeMeasurefor RecruitingAboriginaland TorresStraitlslander Australians: A gquide

for  agencies, available at: https.//www.apsc.gov.au/working-aps/diversity-and-inclusion/aboriginal-
and-torres-strait-islander-workforce/affirmative-measure-recruiting-aboriginal-and-torres-strait-islander-australians-quide-agencies (last visited on Oct.
5,2025).
T heEqualEmploymentOpportunity(CommonwealthAuthorities) Act,1987,s.3.
"*TheCommonwealthRacial DiscriminationAct,1975,s.8.
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AFAIGR! ¥ dfed 8, g e &I & & T@d gU IUARIES SUR! Bl SO B AT ol 8
3freferan A fevra 7 T Rh Hidl @t I & 3 oraTe H 1087 B fovra ® Snfarht Al uR U et ST
BT N RPN 1006 T TR R, THTATS o7 T HATH, 1984 S SfAfFge sfeardt ik eRg we
3{TSCIER TN I THM ISR AR & forg (Y e o =0 T Argdl <d €, o Sifdemial &l g
TGl Yo # P 3Meari Ug= a1 Uar &) FRufRd B @t sravusd aidt 8, 5 Paa snfard
T GRT HRT ST B8 | 1020

IpHSd A ffeard AT 1 e RRufal  GUR & Iga I =ifard Surdl ol Hi sor g, forad we=i
e A, w0 A §, S SMCART Sgaarl & ol 6 T el & I & g, 3R AoFR
T U8 101 IR SMMART SR TRY T TSR AT ! AR it T d1 8 | 10202007
& d1G I, SATEAR 3R TRY T 3SR ANl &b TH 3 ATt JHHH B UgdH B 3R 31 R P,
U & foT T IgHSd U (SReferis WBRT SR Sfcardl ofR ARy e sscisy Wie & s
TRt # faepRid) Fifoft & 0 iR TP THEild & H1ed ¥, Sffeardt ol & Siia 3R Hedil & forg
17 Tyl AraSTes-3Miics TR o RAeth IcTaahdl SN §RT THI-HHT TR TRTId TR FoR 3@
@) B, i g 3Mher fohar o T b o snfard) 3iR Ay we irgaisR dril & S & Turer &
TG & T GUR B 6T & | 9P A, SIaRi alf & AFaiisR IRom & FRET sifeardt sik
R W SHTSTIS T ORI 3MTgard GRT ! 9l 8, 9l SRS Te & THel Uab arftis Rae o
FRA T 1020 2024 T, AT ST sreit, et 3R Ieb URaR! & 3ifbRY, fedt 37k Semor 5 forg
SR GRUTHI 1 FGTa1 & & I5d SR 3R TRE T SMT3eiex sl SR garsil & e gt S
DI RITAT DT 105

ST AT 3 STaeg, A T T § TR NeTd Bt M Tar g

"*National ArchivesofAustralia,Royal Commission into Aboriginal Deaths in Custody, available at: https.//www.naa.gov.au/explore-collection/first-
australians/royal-commission-aboriginal-deaths-custody (last visited on Oct. 5, 2025).

"% AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicyIndex:IndigenousPeoples”, Queen 'sUniversity,p.
no0.14(2021).

“'National Indigenous Australians Agency, The Indigenous Procurement Policy, available at:
https://www.niaa.gov.au/our-work/employment-and-economic-development/indigenous-procurement-policy-ipp(last visited on Oct. 5, 2025).

2 AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicyIndex:IndigenousPeoples”, Queen 'sUniversity

(2021),p.nos.14-15.
14 at14.
®Closing the  Gap,  National Agreement on  Closing  the Gap: At a  Glance, available at:

https://www.closingthegap.gov.au/national-agreement(lastvisitedonOct.5,2025).
' PrimeMinisterandCabinetPortfolio, EstablishmentoftheNational CommissionforAboriginalandTorresStrait  Islander Children and Young

People, available at: https://ministers.pmc.gov.au/mccarthy/2024/establishment-national-commission-aboriginal-and-torres-strait-islander-children-and-
young-people (last visited on Oct. 5, 2025).
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&RT 51 (xxvi), ot Tt ot Sy 3 @t o ford farie it & SHRFTHA &t SHfd Sl 8, @1 9gd SMTalie T 85 o
i T8 WeHIagU! BT TR R T 3R ol 8, S b T e ergedt Tae 3iR A1éH 2Red st g
RN | 126 SHD AT, YRT 25 IS D1 3 SR b DI STehR AR el o AN bl FATa H HelcH HR H Ve
B AR T B
3. ST ARSI P o=
3.1 HIST

3.1.1. VeI SUaR

HRE -1, Ay SR SI5¢ IR s SAT-31eHT TN TG ST SARET & Ta FaRl § 1 00 HIST 7 ST
I, 1763 H UgSH R U WM SH1E1d) b 3ifKicd Bl WibR T, o Rl 3 g ol a7 7ol bl
HRIAT G 10

URY T, 1T H Wl DRI BI fafeer st smRe! sfRfHaH, 1867 GRT MR favar 1 o, forH Uig RaR
DI " YRAG) SR HRAG F 7T SRIET YA TR B 1 P T e T AT o

3.1.2. HaeMAeh 3R It A=

39 T1c, TRy 4RAFTH, 1982 J *3TaRd A Bl WY U J AR S URT 35 (2) *3NfEardt A Bl HeT B
YR (R T I Tl a5 a1l B Riee) 375e SR BT Tl bt =nfet v o &0 B URUIT IR &1
Tfayr iffas, 1982, greifes, TWexlt SfER & Fula Tt Bear g, Afe URT 35 (1) W9UH ol & " FTST &
SfIRaT T & HIGET SRR iR Gy HABRT P ITgaRT Fi=Ia & el & 3k giP @1 o7l &, 59 UBR T
TR <t ol 8 o snfeared @i 3R 3 iR Tfaem ififad, 1082 A UG & 1w TfAUH SiRFTH, 1982 FI
YRT 35 (1) P IR, Tfdh Pae Wi ant & Ffed ugd I Aielg Sfeardt iR Tfer SfIeR URT 35 GRT TWRIEM &,
ST O SRR 7 B, I8 FeiRd 3 &) Agcayul forieRt el & & T ¥ 1w

Sffeard SYSR sfEar i & Afed BRI B! Hafid B 8, i HST P Tel FHaT o & & 370! Rfd
Y I BN &1 3R M IH R Uie H, BT & Yated =g ~ Bl e HMear HBR 817 & [aw ves e
TP T, TT T RG] T U ded

12*TheConstitution,s.51(xxvi).
71d.5.25.

" Government of  Canada, Indigenous peoples  and  communities, available at:  https://www.rcaanc-
cirnac.qgc.ca/eng/1100100013785/1529102490303 (last visited on Oct. 5, 2025).

*TheRoyalProclamation,1763, para.13.

“TheBritishNorthAmericaAct,1867,5.91(24).

®™'TheConstitutionAct,1982,5.35(2).

217 $.35(1).

SUniversity of British Columbia, Constitution Act, 1982 Section 35, available at:
https://indigenousfoundations.arts.ubc.ca/constitution act 1982 section 35/(lastvisitedonNov.11,2025)
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&7 TRY Gt SBIR FT G747 F¥ dTet SHIGar TG B 13RI FeGpid BT HNT 7T 1" 1004 T
BRI H 9 SfBR 2 & S 3@ AiNlg & 1 HISH & 1Y THia) & Areqd § yfaws § ured b
ST ¥ § 1 1701 B H3MTd |, T4H A1 & RIS g, Afew a1 $33¢ A HH=: H1e (F6, Ui
3R & WBHRN) & WY BT 9 I THGR A (b 8, S efaeiie 9l & wu o
Tefa far mar g, off enfearht @it & SR & A <a g1 uge fdeiiie IfY & deq,
Sffearet aRm A HeR, e YrraM, fafdrem daure ofiR e Afgd eyl & sea & yf#r  soA
fodll DI ST R AT | 1051973 T, HTST & I AT o HIcex Ue H ugal! aR YA & forg
3T arl SfUDHR BT DI HABR o U T TI=d1 &1 | 37 F777 [FIC BIcHaTT & TETZITIG] 1036
3 Ugal Y T, S o 3R IR T THId BT AN TR fohdn, fo &R 1975 & gwaier fhu
M A 1037
a9 ¥, B3 Snyie Wil 31 Fearfed far mar g, o 9O WHR SR Wi |l & &b b
GAYTP T I Hogd Ufdagdl Bl SRITdT § 3R Is0 WYYl & Y Ugd ¥ Hiole W Juydr &
oG o1 3 Tl 8, oy wu § yfYy Wifttd & dey & W ifeRl ®F gy & ey 9,
WeRh Ui, foRmad SR yrrsif &1 TRefwr, e yeed 3R faer # yriiert, armfre-anfe
HAN], 3R W-TH, o TG AR fAFRE ! 10 ST 90 Wed H, H81 & qare
T A Ui forar i Tt IR s I Tii@l o1 Ieces o 381 Jl, 99 8 M-
GURTR GYH PT B AT YITTH S TR fauR B H father 161, $8 UTGUH & STavg fob aliticp!
YA G0 & 1Y FGIT ST afe T 13 &1 JHH UgdTe 9T fasan S 9ehdl § 1 10 Fard
T A $gl & I8 fawddr "Susl TeH hdl & SHARMEE & forw e &t Y & a1e &1 gl
UT|" 1040 THD AT, 3R FH HHHUA |, HATST & Wared e = Fofg gama fos vidha s it
3Mfearet &l & SHUPRI & AT &, I8 I 1T AR ST HIAT S ARU 10m
PHATST AR 3T AZeT TS WisH (Ifaem fATH, 1982 BT UH HIT) 10 URT 25 H PR v
g & afdama sfeRl SR wdFaet & TR &1 39 we I of 98 avmar s %

'*Ro.VanderPeet,2S.C.R.507(1996),para.46.
“GovernmentofCanada, WhataretreatieswithIndigenouspeoples availableat:https://www.rcaanc-cirnac.gc.ca/eng/1100100028574/1529354437231
(last visited on Oct. 5, 2025).

Calderet.al.v.Attorney-GeneralofBritishColumbia SCR313(1973).

% AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicyIndex:IndigenousPeoples”, Queen 'sUniversity
(2021),p.no.17.

®GovernmentofCanada,Canada’sCollaborativeModernTreatyImplementationPolicy availableat:
https://www.rcaanc-cirnac.gc.ca/eng/1672771319009/1672771475448(lastvisitedonNov.11,2025).

Ontario(AttorneyGeneral)v.Restoule, SCC27(2024).
*°Id atpara.2.

! AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicyIndex:IndigenousPeoples”,Queen 'sUniversity
(2021),p.no.18.
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3 HIST & SfTieard] Tl & TS e 4 SMRard] el gr =T BT I TGAFTAHT BT 17T IT SfTHiT Fe
87" 1. 3T UBR YRT 25 T8 AT et § b wreT 7 el ol & T SRERT SR Tacaneit &) U Sie
SRR & T T WRIE far se | IaeRur & o, $aae s dee fafem v =A (dioiuther) § d1sT &
ate <TTer o TR @t YR 15 (1) & I8 THFT P AIBR 3TR URT 25 P dad Wl BRI & g Siasies &
TR, &1 U1 HIAT UST, I8 A AIoluth U Jfaer e Fary &1 2 3 o1 o, forw 55 uei R g1d a4 &
foQ AioNuth e ot SHF TR XG- &1 SRet Il SRl TR | 1 BI1GT O diredl R = e AT b gretifcs
YT &1 ATl A & HRABR HT IceieH 2, Afb S URT 25 GRT TREUT T AT, ST W= WDHRI &
TG b SMRBR b FaRT H oy 71e Aol Bl e ARt Bl s

H1ST A Wl ANl & MUBRI TR Igerd P TGN ifAFTH, 2021 & AeAH J Yeltg B JUASISRIMEU i ot
TR §, 39 UBR FHIST TN R a1t Ugdd o= H F Th & T 81 s TP URAGT & gl T § b
JUAISIIR IS Yaig, <o 3R Wifel b fow U e RAfid SRl 8, 3R Wil 3R 1 Jferay & Rigial &1~ Fecrara)
FFTAF &G G T, B T & HT=] HIE & G a7 JiR Gaos &7 & S=raquf & ¥ B el sl |
o TICRT TN & SMRPRI W gad Y Gwon fFaH, 2021 F [T siawas § & I Fe1 & I S
UASISRIAEY B IHTEY B 10 WA TN b BRI T Tger Y TV HfAFTH, 2021, 30 WY FY J YR
AT ¢ S QAR FISTE P77 7 317367 & T T TR SR TITaIEBIR T &, 15 TBR
FHISR Sfelcd B TR BT o (SfAUH HRAFTH, 1982 Tied) & TR & JUASIIRIMET B AR] B @t
TR Bl &, For 3 "S- FauTHd golt U BT & | 1o

3.1.3. Ug® YA R Wi o1 SfReR
s Ui SRS anfearft il & Yy ol &7 & SHRIBR B TR &) B | HTeT b IeiaH TraTed A SAgH
W fofewr Sidfedr & Amd & Wy = § Aoy o fas faum sififad, 1982 3t 4RT 35 gRT YH & snfearit
SHIYDBR

*81d.5.25.
“Dicksonv. VuntutGuitchinFirstNation,SCC10(2024).
1*Id.atpara.503.

"**GovernmentofCanada, Backgrounder:UnitedNations DeclarationontheRightsofIndigenousPeoples Act ,availableat:
https://www.justice.gc.ca/eng/declaration/about-apropos.html(lastvisitedonOct.5,2025).

*nternationalWork Groupfor Indigenous Affairs, ThelndigenousWorld 2024(38thedn.,2024),p.n0.484.

**TheUnitedNationsDeclaration ontheRights ofindigenous PeoplesAct,2021,s.5.

*Id.s.4(a).

Id.s.4(b).

**Human Rights Council, Constitutions, laws, legislation, policies, judicial decisions and other mechanisms through which States have taken measuresto
achievethe ends of the UnitedNations Declaration on the Rights of IndigenousPeoples,in

accordancewitharticle38oftheDeclaration, UNDoCA/HRC/57/62(Aug.2,2024),para.16.
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3R WG @t g &1 1S B, SMiarh AT Srom TRl & & 3= Feal 3R ITINT & THER &
e g8 TTfad forar o Tehdr § for Tt ufly IR SeT oot fafer Suyd & a1d ¥ Ugd &1 8 3R a9
I T B 1 10 YW & SMTCART SMABR B Fo8 BT | it WpR v mar 81 URd siffaw, 1876
& T5d, YR T gt forg SR o1 1S B, oM W 3% wivetiies Tt faar T § @ad wrsA
& & B gIAaRUI) gTaifcs 2NN e & Ffigd 81 ws AfCIaT fFTH, 1870 & FUR, Afcw &1
Y Safed B1 118 A, s SR 37cwel &1 Afey Jeade sififam, 1990 AT & TS YH STUR Bt
&1 AT B 1055 3I3C B YW RBRI B TR T § SR I FF TN, SIfAaege sifad
Taga @feft endbfew arar Auer), AsTSR gage ufty grar THa-Rigid 3R IAIga Y g
AT ST & ded dl Sl 61 1ose

SieT Yftr o1 snfearft SR iR Taiffic Y, faur a1 =ofie ewonsit grRT MRyd et 8 g,
PHATST BT WXDBR 7 STCari AT o A ¥ <ra arell H 2fEet 811 BT AT B 8| 105 85T AP HACT
AT, 2024 & UIRA 811 & 1<, fofc=r DI HAST T ugdn Uid & 71 fS91 BT & J1erq
J YA F IR SfHR B WY TG F AT ST BTAID, 1050 HATST U THRWT & F AR B
Ts $© Afadl § YR B | favd @7 &, o s YH aal SR W-RBR Aifadl & fdfHied
IR Tfgd snfarh SBRT 3R TNHE B T R ell T 1 100 TTD STETAT, SRIAT A, 100 H
SIS, S UH TP BT 30 HSR § W SIS B SR Sl 5, T AR H T Hraf-aa ganl g,
o fUad T aul & o1 R H Al § TR FRTEE 318 8 on

3.1.4. G-I, HrfleRt 3R wrmet

HIS] B! WHR WIHR HRll ¢ fob Snfeardt Al o1 ot YfHy, Tanes, Tepiadl, TRuRTaf, Hresif
3R GRYHT & Tl & -2 1 3idfied sifieR &,

%2 Delgamuukwo. BritishColumbia,3SCR1010(1997),paras.114,189-192.

1%5ThelndianAct,1876.

1%4TheManitobaAct,1870.

105 TheMeétisSettlementsActofAlberta, 1990.

1% AdrienneDavidsonand VeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.17.

15714 at16.

"InternationalWork Groupfor Indigenous Affairs, ThelndigenousWorld 2025(39thedn.,2025),p.n0.523.

“GovernmentofCanada,  TheGovernmentof — Canada’s ApproachtolmplementationofthelnherentRightandthe — Negotiation

of Aboriginal Self-Government, available at: https://www.rcaanc-

cirnac.gc.ca/eng/1100100031843/1539869205136 (last visited on Oct. 5, 2025).

190 Government of Canada, Additions to Reserve, available at: https://www.sac-isc.gc.ca/eng/1332267668918/1611930372477 (last
visited on Oct. 5, 2025).

%1 Government of Canada, Additions to Reserve: Policy Redesign, available at:  https://www.rcaanc-
cirnac.gc.ca/eng/1702578996213/1702579033924 (last visited on Nov. 11, 2025).

193


https://www.rcaanc-cirnac.gc.ca/eng/1100100031843/1539869205136
https://www.rcaanc-cirnac.gc.ca/eng/1100100031843/1539869205136
https://www.rcaanc-cirnac.gc.ca/eng/1100100031843/1539869205136
https://www.sac-isc.gc.ca/eng/1332267668918/1611930372477
https://www.sac-isc.gc.ca/eng/1332267668918/1611930372477
https://www.rcaanc-cirnac.gc.ca/eng/1702578996213/1702579033924
https://www.rcaanc-cirnac.gc.ca/eng/1702578996213/1702579033924
https://www.rcaanc-cirnac.gc.ca/eng/1702578996213/1702579033924

CHAPTERIV.COMPARATIVECONSTITUTIONAL,LEGISLATIVE,ANDINSTITUTIONAL
MEASURES
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HIST & Fare Trad & [ H 10e BTST HY TEg 3R Uiy TR IR T9¢ a1 faumdsar o
3nfearft arf & TREgd ufafAfia & sefd 78t &rar g1 R Wt HareT 3 enfearht @it & Ta=meA
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X A3 & o8l T § & 59 < P W1 F U 9RI a8 ddb 3Nfeart al 3 TR & 30
Ul BT 3 o 3R I7eb! WG 1 SfdfHied SUBR o1 gail & | FHld IBR UyH P Bl
Weerd Tgafa &) 1fa T TRER-J-TRBR T8l TR BTH B & 118 Ufdag 81 10es

YR i, 1876, foRIds dEd W 1Y 310 THGT & o IJufgH TR FA & §HTR &, A
YR Al & Halt & SrgHie &, Ty Y 1 TG T WA ifUDR it var fobar T/ ATl
IR0l & forg, ffy 3R 31 Ut o U= § Wi ar Wfaeiiie IfY gl & @ F e 9
Hafed, Sie hI3H-WeRN Fefell 3R IRl AHall & oAl & U Riobrad 1 Siret &, O U I8 & iy
S & ATH Y 3HeTad YUe & a1eR SHfaRad 1 U I g [l ST 81 woe ST IRBR A
Sfeart Tl & 1Y 25 § 31fAd WM JHgid ot fhU §, 39 UhR 3¢ W-3H & forg Tfd-Teef
TABR fET T B 1006 T SifTH AT AT, 1099 AR TRBR B RITTAT HRAT § 3R 3
Ui BT & SR AT A &1 e &, ISR & BT I HRA 3R Wi Sareml o
TS B BT UBR USTH BRAT 8 | 1000 BATST & STH IR &b s fAvia § g ifufReifa fasar
T g 6 dfaum SififRam, 1982 &1 4RT 35 & 31ehT FHATST FT Hdd § b 98 3T AHA W), I
M a1 Iy BRI & yuifdd &R THhd § Wie, wiRexo o1 fag v o

1%2 GovernmentofCanada, TheGovernmentofCanada’s ApproachtolmplementationofthelnherentRightandthe Negotiation of

Aboriginal Self-Government, available at: https://www.rcaanc-
cirnac.gc.ca/eng/1100100031843/1539869205136 (last visited on Oct. 5, 2025).

1%3GovernmentofCanada, Aboriginal Rights,availableat:https://www.justice.gc.ca/eng/csj-sjc/ijr-dja/35pedia-
wiki35/p6.html(lastvisitedonNov.11,2025).

1% AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.20.

1%%Shinlmai,Aboriginal Law Handbook117 (ThomsonCanadalL td.,1999).

108G overnment of Canada, Self-government, available at: https://www.rcaanc-
cirnac.gc.ca/eng/1100100032275/1529354547314 (last visited on Nov. 11, 2025).
157Government of Canada, Specific Claims, available at: https://www.rcaanc-

cirnac.gc.ca/eng/1100100030291/1539617582343 (last visited on Oct. 5, 2025).

1% AdrienneDavidsonand VeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.nos.16-18.

% The Nisga’a Final AgreementAct,1999.
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R T Gefdd Fofa a7 W=l gl @ arfe ©u ¥ R B 3R Sl SUgHd g, S8 JHTAS B 1o

et snfeardt SIHRT 3R Tdadrel § Tyl W foar-fansf faar o Y61 8, WPHR 3 TSR Ulhardd

W & =0 F 3o Flaferd & Ay § snfeardt dnl & YiieRt T SR & & 1T ST 81 won TUH

St AfeH ok 375 &1 UiafRa &Eit, T SiR TEg Wi |R &3 Ui Sra-t gRT 5 S g, forad
T P11 4T, AfeH AP URYG 3R 375¢ AIMURE HATCH WA &1 10n

FHATST A STt WAL 3R SHTAR: el Sftre1iRal & oy IR 537 B ST oo DI T B & g
Sfafy feznfder off dar e €1 g1 AvF s fafewr sidfean @ w5l «. & e Fofa 8 et &
afe <aTag 3 el b ey SR Uidig Gl BRI &1 hdod ¢ b 3 nfeardt anl & =l &% 8k
ARt HIGRT a1 YBHR ¥ Hefdd gral B FueH F ugd ITd! RIBISH B &= | 9, dlfdh sffgardt
3R 3 Rl & st gror wiftd frar o 9% | graifes, fiferdid o B ATM §9H HA1ST (IR oFRd 3
BRI 100 B HAIST & Failed AR A Hal AR fos W=t dRA BT B B bad Hielal B &
dgd T & UIER db ot WHd §, 7 b 7T HT & foeR-fausf sik sifdfaw= & forg faurdt ufsrar 9 ¢,
BT WBR =ifd & T4 F feardt At & T STadid X o gl

3.1.5. TP 3R WURTST BT TREUT
TR AT T ST TIBTA BT e B 1 HIBR T3 Az, 1982 Bt 4RT 35 H FAfRd 31 3R §9H
TRI H, Th YR & oy 7 FO Ay urer Iffam, 1970 & dgd RuilRa Ao uhed & e &1 Iecrad
HRA P o S SR AT U1, HATST & Fad e 3 ur b fh ot IR il & drey ¥
Aor Al Uebs H Wit 8 1 SMfearll SR gax ITw! fARIY Tl &1 T i 37 @1 § 3R
gqforg dfau Mgy, 1982 Bt URT 35 GRT WM Bl w0 ST 3 Fel o onfeandt BRI & Fad
THES BRI & e &) R fvar o G g, 3R 3R 98 1 99 59 U8 uedl 3% feRI & &1 I HH
WA 7 A1 AP T T MU w06 RIBR, AT 3R Bl Usheg & -9 3 4 & 31 Ifga
Sffeardt AT & AR iad SRIERI @1 ot IRl & Wy U 3 7 7S 71 9R 39 RS 8§, Fe1 &
Yata gmred 3 e & qry 3T gdf A Rard sk TR & @a g & I & R

1070R,v,Sparrow,lSCR1075(1990);HuiduNutiom;.BritishColumbiu(MinisiferofForest‘s),SS.C.R.511(2004);Mikisew
CreeFirstNationv.Canada(GovernorGeneralinCouncil),2SCR765(2018).

" GovernmentofCanada,GovernmentofCanadaandthedutytoconsult,availableat:https://www.rcaanc-
cirnac.gc.ca/eng/1331832510888/1609421255810(lastvisited onOct.5,2025).

*InternationalWork Groupfor IndigenousAffairs, Thelnd AboriginaligenousWorld 2025(39th ed.,2025),p.n0.478.
“®*HaidaNationv.BritishColumbia(MinisterofForests),3S.C.R.511(2004).

*Mikisew CreeFirst Nationv. Canada(GovernorGeneralinCouncil), 2SCR 765(2018).

SR, v.Sparrow, 1SCR1075(1990),p.n0.1094.

°1d.at1113.
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PGB BT/ 10- 30D SfQATEl, BT B ST SfaTeil URURe f3aTg 3R Tiig o Ifge Snfeardt UurTd S
3R U137} oY [T <elt & | ST faamet bt v o1l o dgd ud farg! o SRR AT ST § 1 s

3.1.6. TR-NEHG 3R GHRIHD HRAS

FHATST 7 3NfEIRR AT B AT PR T IHRIHD HRATS Bt o= & Py fAurht 3R ifewra Iurar
DI TR g1 ASHIR JHA HAFTH, 1995 UG G B " 95 TBRTHS gl S garsf &1
RIAT BNF SR 59 TRE & S HART FABR G Glaon- Gal J giebe) &1 T 3 @ [g Sff7art
FAT & O T§ GABT HT & FIMT TgET 7 Gl [FaFdr & FrRiST 7 TdF FiaaiE aqg 4
TIoRfT P71 v 55 i B9 off H1sT & BRfTer H 57 TilEd &1 =T 81" - BIctiics Ui 3R
&g TR R IMaR: At & Uer T YHRIGTH HRals B diel DIy [ARIP HFH o o, b ot
fiiamell @t udf SR Aeigd # St T UgdH & 3R WR Mfearit A & I Ve & J
PIREIRCAC RIS

&g TR W, &g Wae-e Aarsit T 395c, Bfew a1 37 9% & SRy At & g ASFIR JHFaT
AT T & T H8 THRISD B Ao I[E B 75 g1 100 ST 0 IR HRISHH & AT T,
3MfCaRT AT BT B TR G- H U & Sl § difd &g Aideid Jar & Sffeard HHamal ot
AT H GG B TP | 102 3HD AT, TG Y a1 GHN b g, T SR & TRBR BRI Ual &b
o S 78C 1 B IR @A SR URIMET TR 67 TR B 8 | 100 HIST - YU TG WA 3R BRI
o faum & darau & el SN 3R ASFIR TRIERT 3R SfEarft HIRie 3R ASHR ufreror
o ff SR Y B, S S ardt A 3R foh fRaiaal 1 anfeareht sl & ol R A, Hlf
TR 3R TIE TG H ST BT & | 100

197 R v.Sioui,1SCR1025(1990),p.n0.1026

1% AdrienneDavidsonand VeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity
(2021),p.no.19.

% TheEmploymentEquityAct,1995,s.5.

1% AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicylndex:IndigenousPeoples”,Queen’sUniversity

(2021),p.no.22.
Bbid.
%2 Yukon Public Service, Breaking Trail  Together -  Strategic =~ Plan  2019-2029, available  at:

https://yukon.ca/sites/default/files/2025-04/psc_breaking-trail-together-strategic-plan-2019-29.pdf(lastvisitedon ~ Oct. 3,
2025).

183G overnment of Canada Publication, Nunavut Land Claim Agreement, available at:
https://publications.gc.ca/collections/Collection/R32-134-1993E. pdf(lastvisitedonOct.6,2025).

%4 GovernmentofCanada, Evaluationofthe Aboriginal Skillsand Employment Training StrategyandtheSkillsand ~ Partnership
Fund, available at: https://www.canada.ca/en/employment-social-
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3.2.1. YA 3R BT A=
TG I SART H, IR SRS & WERN AN ! BT T4 I HRAT Hgl Il o | Tgad o ARG &
AU & 3w5G 1 & ARI-TR UM & diged IR &1 URT 2 B WY Y ¥ YRR SR “HRR ST &1
I FHT TN B | 1055 RIFTT BT W THA A1 A ORI ATl AT bl A IR o o8 Sl 1 'S Wsal
1IN B 8, Sl U a1 &1 H 28 €, 3R Ueb e o e U HHard b U T UHYC BId T | ues ST, TG
I AR H TSR A 19U TR & ol e IR Gug areaiRt &1 U 0 ¥ SUART a1 Sl 81
"3ERBT gal MRl 3R e gars Farit fIRIs U I o SIcRapT 3R 8T8 P &l & Hot (a1l &) Tefiid sa
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J IR T § TR ¢ | HEg 0§ TR U 59 ARt THer & S, A58 WHR $3 37 g Fardt ggemat
DI 1T TR S B & | o0 SR THGT BV T T IS ARGl AT S SR Al TR G20 WRebRY Fg=0r it
T, ot fadiy & R =it TE o B aoh STt iR T TNT el & 3TR = THE P 3fagr o) fAaRar
R BRBI R R HRA G
AU &1 3fwde 1 TP U Y B B ' YR T7ollrF] & AT dIforsd ! faafid o &1 gul Xifdd UeH Hral
B 1 100 TG T SARBT T TR, 1000 T TG T SARBT & et <A A (ol e » wrefley ool &1
WY & GBI 359 & Y H FThpd e a1 FHBRT FaU H Gy & G YT [T T8 SR R 3
TN TIBR 3 el 3 SIT8TT BT M TRIT FTeT 81" o
3 TRl R 3 ke B YaUTes U Witged Yol Wfa &1 TRt aRdl g,

development/corporate/reports/evaluations/aboriginal-skills-employment-training-strategy-skills-partnership-fund.htm  (last visited on Oct. 6,
2025).
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1086Legal Information Institute, “American Indian Law” Cornell Law School, available at
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1087InternationaIWork Groupfor Indigenous Affairs, ThelndigenousWorld 2025(39thedn.,2025),p.n0.528.
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109154

1092TheConstitution,l789,art.l,s.8.
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%, TR BT TR b U &, FoFTH & vgar YR TR-8HIT siffam, 1790 o1, forem o 5t & ary S
3 T R F T T WER 3 T B G . T Pramrrt 8 ufty ¥ ofer IR TR YR 9w
A R B SERY B TR R, IR 5 2757 T Y ) & o T PR i 8
faspt IR ufcraey A fAT1 1o TR T, T8 Baat YRR AFTRdr SfAAaH, 1924 & UIRT 817 & d1e & ¥gad
T SARDT F gars ¥ UaT gU ga MRkt & At &% Ja S @ ARG F S » &9 F
Arga < 7S, RO ARy TQRem & SralTar 3R AR &b JHH RIBR 3R Y A1 100 T, I 3R W
a1 | T B4 & T g FaiRal & gl & SGRI &t gfY 9gd a1¢ § AdeH ifier #fafAgw, 1965
ERT AUTHD TG Y B TS | 1000 3T, T FATRIA BT T1dSD IE R A ST BT SHABR G 10

3.2.2. AR, W-3, URfieRY SiR uRTA=t
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el & Tgl = Sfue WAl WR S0 Uqa &1 & 9 oW B Tgad o SARDT BT Wi &M 1o R off,
T YT SRR FH EieR H, Tgad o9 SRS & Fdied ararad 2 Wy faman fs Rid ant & om 9
U5 Het FHarft 9qg & e ayy rorifad Ggerr A IR IR 30 gul ST Bl e BST 81 e

TEIHR, B T P BT VG AT SARDT F I MHF-J-]MH WY G, 00 A S5 HUIT TWBR P
I8 & = H ot 3@ 91l &, S9 o6 I

**ThelndianNon-IntercourseAct,1790,s.4.

% AngelaHarmon,“NativeAmericanRights” Research Starters(2024) availableat:https://www.ebsco.com/research-starters/politics-and-
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americans/ (last visited on Oct. 5, 2025).
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(2021),p.no.65.
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RBR & YRAT 3T & T YR T 1795, Qs G &1 gl & Fe] TGHY & [ 1oo
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W?ﬁ%ﬂm:@?ﬁp?f' 1107“'”@39:11{6:{3@%@, 1934@@@%%@9@3%@%’7%
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TN Bl 3T FIHT B0 B [T I3 BV BT OB EFT " 1106
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T 3R THA B, =i AR Fufa e $iR fafve s mifafafirat &t fafafid & &1 siftieR
2, AP goT B, gg Bl WO B A1 e Ae § i @9 @1 PR TG Bl 1w HRA
STATUTT SR e Tgraar ififam, 1975 ¥ g Faral & aférd & ard

"“GregoryAblavsky, “BeyondthelndianCommerceClause” 124 The YaleLaw]ournal882(2015).

" Worcesterv.Georgia,31U.5.515(1832),p.no.31.

"0 InitedStatesv.Mazurie, 419 U.S.544(1975),p.n0.557; AdrienneDavidsonandVeldonCoburn,“Multiculturalism PolicyIndex:IndigenousPeoples”,
Queen’sUniversity (2021),p.n0.65.

AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicyIndex:IndigenousPeoples”, Queen s University,
(2021),p.n0.65; United Statesv. Wheeler,435U.S.313(1978),p.n0.322.
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(2021),p.nos.64,65.

199



CHAPTERIV.COMPARATIVECONSTITUTIONAL,LEGISLATIVE,ANDINSTITUTIONAL

MEASURES

T I HRIHH & UIRH § T Faal &t urfieRt & Te1ar a1 w. S1g §, S I

SRR, 1994 & SHRAFET & AT, YR AAT & SRY 3HTH SFST ARy = =ifd Fafor SiR w=me=
TR 0 WRBHRI I Y G 1w

<=t T BT 2000 F HRAGRT SR 13175 & T H T WDHR gRT WRHR! {HT H & HYBR o1 TR
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3 Srferdl, et iR ygal H uwdlend o Srazaemdr o M B & I HeH IoTTI e

3.2.3. 81, T 3R U fae Turel o1 ITTNT 3R Uqe UfHT IR Wi

rfeR T SifoTaT &, Yged s MRS & Ydf <ATed 3 HEl: “ GG I SARET B Fear 3N BT
YRANT &7 B 41 F &7 T qF TE G ST FIAT 81 1w b H3 q ARt & wHgh 3 e It &
TEd 30 UG &1 &I g IIsd SR BT HiY 7T o1, SARIT YR gHia ifAfaw, 1934 & giwon &
T R T oo Pamfat &) yffy It WeR gR1 ga Fait & s & 3@ 78 81w 7af yRdg g
S, 1934 7 3% Uqe &Ff & e Tefig =9 ¥ Ay U sHefadl & e &) argar &, o9 fe
Id! gd Y B THaRWI U § Osd el [Ha1 o bl €, URURS T F 30 Jol YYg! §RT FHeoll fhT 7Y
g% a3 (Fefig Irgdr e TE 1) &) Y WBR gRT Sied BT fomT1 Sisd foram ST el 81w URAT
gTie ififom, 1934, oM g8 RulRd &rar 8 & ga YN & Haad Jgad I ARSI F 3@

214 at65.
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"ExecutiveOrder13175-ConsultationandCoordinationwithindianTribalGovernment,2000,preamble.

*TheNationalHistoricPreservationAct,1996,5.106

"United Nations General ~Assembly,Report of the Special Rapporteuronthe rights of indigenous peoples on  hermission to
theUnited StatesofAmerica, UNDocA/HRC/36/46/Add.1(Aug.9,2017),para.22.

"Worcesterv. Georgia,31U.5.515(1832).
HowardUniversity, ABriefHistoryofCivilRightsintheUnitedStates: TheSelf-GovernmentEra(1934-1953)”  VernonE.Jordan — LawLibrary
(Jan.6,2023), available at:https://library.law.howard.edu/civilrightshistory (last visited on Oct. 7, 2025).
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Il & oI U TR & S Ghalt 51" 114 16 b HRCTT Wit [db i, 1982 = 7@ FaiRed &
TR BT U Uqe &A1 | B aTal Ji-sll & aleH o folg Sgad I GHeid (ST SiAle & 3rdi)
D GHI B3 B Y& TIHR Gl (AR ot Yl IR Uidbiaes dmei & UeeH § i Wraddl UeH
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SR d FHRAT § | 1126 BTN, BT UaIUTSTEC US TSaR RU_iad gread 819 S-RIRIY Tae, 2012 &
Ted, Id BRI DI O 3HIGT & 91, 30+ W & g9 FoHl & S8R 99 YW & ug ¢ &l
RBR G T 1

3.2.4. TPl 3R TRURTSH BT TRET0T

Hs T SR I faem 3R 3= A1e o FRamiRi & enfties, TRepiaes 3R HTNTS SHfYHRI B TRe0r
TaH R & | AP UfTeTRIG TRermn Siffaw, 1966

% AdrienneDavidsonandVeldonCoburn, “MulticulturalismPolicyIndex:IndigenousPeoples”, Queen 'sUniversity

(2021),p.no.65.
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3.2.5. UUNTd B 3R B gonferdr
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WS NI R FPISR BI AP Ffed BT 8, W AP F ITh! Yolgiell Bl WRATG fbT S, w2
TR AT T SBHISR BT Ueh T ST T B, use 7b ST SR ARIRD SATRIBRY BT T el
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TR B3 B} TG W HRATR | 11

4.1.2. 1AM, G-, HFTiGRY SR TRt

Tfaer, oy w0 ¥, Wl ol b1 T b gicpd Hisd BT UTer HRd Y, Wl &g WHRY gRT TNy g
%WWWWWW%WWW%WWW@W%WW%|usstrraﬁw
T3, [T 3R A S0 R Sifdd Hfed, 2010, 37 WeM foal & i & fFafa &= ara e &1
feifed Heet 3 1159%Wm$muﬁ®ﬁqﬁm$w$ﬁwﬁuﬂa%,mﬁwwm keeal
oy a4 39 Fahy, 1 oiR gaia ol & U T 3o g TaATer dl Miciifed b SR UIet gaimd &l
T FaRe & WReid R WrHTaw TT-Udr & w0 & Fgad X 61" 1o

oy # T MU SRERT &1 W] S & fore wmmar aikug fEm, 2014 16 & T80 JHHAT GRYS S5
TS e 2016 H 115 75 AT 3R T b1 FHMC & fo It uRwe geprek # g o 1 wichanalt # o
frarfral 1 ufaffire Bt &; greifer, 3o weeh avil & wdy ufaffied & U 18 o Te1 8, 39 UbR 9a!
QTR HIHd 1 STl & 1o AU, R o, Tac=i il o |rifores We SR 37 Ul & k! Bl
TR B AR ABRIT PR & SHYBR BT HRIA < &; 1200 b RN AN b BT, ST MR 1 URWal
B T ARG GHS G164 & &0 & I TR F Uoiigpd a1 ST MGG ¢ dlieh A9 ToiRid! gRT Y
RGN & &0 H WIHR 1 S T, 1105 TOTT TN T o TN SR - & ISR BT 3R R
g1 WTd ¢ 1 bR ff, Tararet S O S@TSR & BT SR A b1 Jafdl & forw ke, Teh g ok SPISR &
I & for farrr 1Y SR Sfek Wiepfren Tareedl o ferg 1t Fewrer west e g Fafi fove sid &)

1166

Tfaym weeh a &l R-Tdiemxoia g ufareel & e # e, gd 8k

Y71d.art.417.

1%]4.art.60;UnitedNationsGeneral Assembly, HumanRightsCouncil, VisittoEcuador, ReportoftheSpecial Rapporteur
ontheRightsofIndigenousPeoples, UNDocA/HRC/42/37(Jul.4,2019),para.23.

UnitedNationsGeneral Assembly, HumanRightsCouncil, VisittoEcuador, Reportofthe Special Rapporteuronthe
RightsofIndigenousPeoples, UNDocA/HRC/42/37(Jul.4,2019),para.23.

180T heConstitution, 1830,art. 68.

181 TheConstitution,2008,arts.156,157.

192UnitedNationsGeneral Assembly, HumanRightsCouncil, VisittoEcuador, Reportofthe Special Rapporteuronthe
RightsofIndigenousPeoples, UNDocA/HRC/42/37(Jul.4,2019),para.18.

13 1bid.

184TheConstitution,2008,arts.57.1,57.9

“®UnitedNationsGeneral Assembly, HumanRightsCouncil, VisittoEcuador, Reportofthe Special Rapporteuronthe
RightsofIndigenousPeoples, UNDOCA/HRC/42/37(Jul.4,2019),para.44.

116 .atpara.8.
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Ud 3R G Wl (@fp T g & amfee BRI &) MR a1 8, 3R Bl & Sififgea
¥ Ugd Yd-faurd Rt &t MRS a1 § S 376 Hfed BRI IR UM ST6 9hd § | us AR
TG & T B WS A & Uqdh &3 IR G RAd! & UHTd &I WHR S T, IPER &
JauTAe AT 3 T 318 HIBH Aa § Bad I/ “Fraer T4R 8 #&ie &7 Taafe, e
7gfeT & & WITD, Gl TTag HR e 761 1 aid & d 57 Ugd &7 B THIad &Y
Tod & Fd T8 7 ofiad & aid] 3 & BidBR] GRIdT &1 IRT BT 3N Jpla o,
TFIGNT, TGPl &7 SN G & [T GavT GGT BTT) s UG IR = 3 gl "qq
RIS BT ST Fad 7 Fior13/ I1 gl & forw 781 8 ot @awh ageral a1 vl &1 yff &
i R &.. Ffer 37 il & forg off & 7t 4 & 3 ol i I 75T 6 3% e gatavuia a1
Tplad &7 8 THIRT &Y Gba & Fi 3 U= g 85 & Hiav .. 161 o aRiRia 7 o
grRGITT ToT BT o Tbd! & o GRS TRl iR Tpia & argled Sfet & g
I GIeT BN 1o

4.1.3. Uq Yl &1 Wifd

e Wt Al & Fiues YH IR R Wiftkd &1 iR it ueH &1 |, S sifaurs, R-
SITERTGUT TR SIS (3R Yo 3R BRI A Go) B o IY-T1Y Uqch YW TR FHooll §1¢ T 3R
T TG BT ABR B | 1o WA T TN P 30T YA TR Aol Aol vigpfaes Tame
& SUTNT, 3T, TG 3R GRE0T T HIT T P ARIBRI Bt o} & BT B 1 1102 BT D, 5T B T
IR Urpfae SeTed! &1 3= W@ g, e AR WA & o =mia Y ok &eff W
&40 Tie & Uqe U § e Shs & YD Wiitid B &1 AT 1 1w TN Y 3R
g% &F W Sifde ififam, 2016 3R 9 i arior Yuftal ok Oqe &=

18" TheConstitution,2008,art.57.7.

1% A'TCofiin CommunityofSinangoev.MinisterofEnergyandNon-RenewableNatural Resources,N0.273-19-JP/22 (2022).

1% Amnestylnternational, Ecuador:Constitutional CourtRulingtoProtectIndigenousPeoplesfromMining Projects
AffectingTheirHumanRights(Feb.10,2022).

" TheConstitution,2008,arts.57.4,57.5;UnitedNationsGeneral Assembly, HumanRightsCouncil, VisittoEcuador, Reportof  theSpecial
Rapporteur on theRights of IndigenousPeoples, UN Doc AIHRC/42/37 (Jul. 4, 2019),para.21.

"TheConstitution, 2008,art.57.6; UnitedNations General = Assembly,Human Rights Council,Visit to Ecuador, Report
oftheSpecialRapporteurontheRightsofIndigenous Peoples, UNDocA/HRC/42/37(Jul.4,2019),para.21.

"2UnitedNationsGeneral Assembly, HumanRightsCouncil, VisittoEcuador, Reportofthe Special Rapporteuronthe
RightsofIndigenousPeoples, UNDOCA/HRC/42/37(Jul.4,2019), para.24.

WTheConstitution,2008,art.261.7.

w414 arts.42,57.11.
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B AT e B Ufehadr g R 8, Afth 38 g PRt & IR= b famr & oy faar mr
2‘"-'1175

4.1.4. TTPpid 3R TRURTSA BT TREJ0T

IRy =U 9, WidyH Upicl & [AR1Y SYBRT (G {1 AT Rl HIdT) ! BT Hfdkded & 1Y Th Sitfdd
favg & F0 T TRl <l ©, 16 39 THR WS AN BT 3O ARP b 1 Ui ©U J Fgaqul Ugd
& @I FopTerm, SNl a1 SraERae® URASHISH & URUMHRGEY NS 47 o1 § s & fag
T ARG BT YR UGH IXAT ¢ | SHISR A 81dl 61 H TATaRUI BT o SIJUIe DI G I &
IR U W &l & YeeidhRul & [T Sifdes T, 2025 TR fohaT g, fdh-T I8 7 3R BT Uaa
ToiR! bl G, TN, U UTei A1 STl | ARitell garsdl ot aeent § o1 SIS Ig! ¥ (U &
forg TR &5 & eXI8U oA & SHBR Sal 8| u g [aurdt =i & fom sififafid foe oM, Igs
&l B I o WIH@ drelt Y & U T AFd gU Ifedh SMABRI &1 Ieeia d-, Wi ANl &
SORTNHRUT DT RIH & STe 3R I8 SR ol Tyraff W Uge &3 & IR &I Ar] H=- & fold
WX AN GRT SUH! IS TU H AT DI T3 § 1 we WAUH 3R FRARD b &M W Sifddw
Sifefam, 2011, W= AT & fEUT SRR RI&T & SABR B &M BT 81 wo I T WR
Sfae S, 2010, I= e H SIR-TIHIA BT AT B BT WU BT &1 100 SHISR A e
AT & ded [gHTH AR iae el & fou IRare ot ot R &1, S U=, aob-ie,
Qferep, g iR foxita waraadr & i [T Ul uwe Sfdym U9 Rafear Sk we=ht anl &t
IRURS feifdrear gumsil &f ot AFadl <l § 1 e SHISR - W el & I SRR (s W 3R
Wﬁﬂﬂgﬁﬁ#%%ﬁﬂmww%ﬁmwé?m@a
IR TR | e

"UnitedNationsGeneral Assembly, HumanRightsCouncil, VisittoEcuador, Reportofthe Special Rapporteuronthe
RightsofIndigenousPeoples, UNDocA/HRC/42/37(Jul.4,2019),para.22.
"TheConstitution,2008,preamble,art. 71.

U"MaxwellRadwin, “Ecuador’s newprotectedareaslawsparks debateoversecurity,development” Mongabay available
at:https://news.mongabay.com/2025/07/ecuadors-new-protected-areas-law-sparks-debate-over-security-development(last visited on
Oct. 6, 2025).

8T hid.

"9TheConstitution,2008,art.57.14; TheOrganicActonIntercultural Education,2011,arts.77,78.

180UnitedNationsGeneral Assembly, HumanRightsCouncil, VisittoEcuador, Reportofthe Special Rapporteuronthe
RightsofIndigenousPeoples, UNDocA/HRC/42/37(Jul.4,2019),para.60; TheOrganicActonHigherEducation, 2010, art. 3.

“#UnitedNationsGeneral Assembly, HumanRightsCouncil, VisittoEcuador, Reportofthe Special Rapporteuronthe
RightsofIndigenousPeoples, UNDOCA/HRC/42/37(Jul.4,2019), para.62.

182TheConstitution,2008,arts.57.12,362.

“®UnitedNationsGeneral Assembly, HumanRightsCouncil, VisittoEcuador, Reportofthe Special Rapporteuronthe
RightsofIndigenousPeoples, UNDOCA/HRC/42/37(Jul.4,2019), para.64.
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Y TF ¥ ¥ WfSH 3ed & Wexl A ol Aeiid axdl 8, 3@ YH &I Uqe Jufl & U § graal
ST 8, 5T B T8 YA BT ¢ [ 9 30 STA-F0 & SHRIBR BT ST dd gU o Bhad d, ST
T B 3R S garehl & el & g arell T TaTa UR e TS T8 Q1 1o T FTl & SHET-UTHT X6
Il 7o el & &7 SMfUPRI BT Iiu I RAGR' (fbil FHSTT I WIPId DI TH B Pl HIFARY)
ST SORTY AT ST 8 | 1105 (5 TG T WA AT bt YRET P o, THISR 7 30 URURSD & BT Okl
BU e TR & ot 51T &, S R S § IS §U §, Sfel 1Y g g ok 3Ry uRaiorrait
IR S I Sffad R UfAGd THTd STA TahdT 6, WIaTId 81 e SHISR o Wfadd SHTd & Wexl il &
TREU & forT T R B | RITTHT &t 51 1o BT & fal 1, gTelios, SPTSR A IR &6l & iR WRfad
1 7 1 R & 8 59 IR el ol & SiRIBRY bl 31 TSNSt T fohu frT 9 o fRA 81 e

4.1.5. TIFTd B 3R S gonferar

e waeRft =g yuneh (@ Wdd ©T J B B 8) DI AT Sl § SR AHR A1 YUl & 1Y 3P
Ui GH-GY 3R g4I T SR BT 81 e TR SMABRY e Rrsiaial & Fvm ok uruRe o
3R UfchaTefl BT AR H=A & T P § S W=l &Blf & ek Tide ok SRS TR W ARGl Ui
AFATIDRI B AHTEU &1 100 THTSR P! TR &S TUTRH H X TR P gl b ST H Wit rredl &
f0ia W faaR fasa T 81 o SHTER e SfaTadl & Hhadl o THH o= & farg vt a1eg §; giaiifes, haa
Gaene THfen & 31l €1 11o2 BT TR SfeTerdl B MABR & W HI3 Ao JH &Y &, SPSR &
Faue <arared 3 @ wrer qa | Fofg faar i g sieradt 3 Sie & s sroRrel R a9y Siftier
& 1Y T, T IR Tac=h siftemiRal &1 fofa o e faar a1 AT 110 SHISR &t AHRT =91 Jomer! b oft
=N AT o foTE Gelt B 110 TR SHISTR! & HrATerl Bl RITAT 2008 H <1 qh Ugd 1 GfaeT & fog &t
Ts

"TheConstitution,2008,art.57.

llBSlbl‘d'
“*®UnitedNationsGeneral Assembly, HumanRightsCouncil, Visitto Ecuador, Reportofthe Special Rapporteuronthe
RightsofIndigenousPeoples, UNDocA/HRC/42/37(Jul.4,2019),para.65.

"¥7]d atpara.66.

"¥1d atpara.71.

“*TheConstitution,2008 art.171;UnitedNationsGeneral Assembly,HumanRightsCouncil, Visitto Ecuador, Report
oftheSpecial RapporteurontheRightsofIndigenousPeoples, UNDocA/HRC/42/37(Jul 4,2019),para.51.

“*TheConstitution,2008 art.171.

4 art.76.7(i).

"4 art.171.

“SVictorManuel OlivioPallo v.La CochaCommunity Case0731-10-EP(2014).

“*UnitedNationsGeneral Assembly, HumanRightsCouncil, Visitto Ecuador, ReportoftheSpecial Rapporteuronthe
RightsofIndigenousPeoples, UNDocA/HRC/42/37(Jul.4,2019),para.50.
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gTaifop, T ARl &1 =1 Joiclt # 99978 G@d G 3R ThId UGl HA & [T ! dal SMara ot 15
%|1195

4.2. Brefadr

4.2.1. GaYT_e A=

Hictean 7, 115 T 34 Wexh A € et Ak Waeiie Iaf 81 w. Hromsit iR aRpias gurst,
Y RASIY BN U Y TS 896 W HER b HaR I6d B o DI BT FiAYH T Al Y 37
THfRed Yy HeR & SHRBR, 3R Tiplae, e 3R 3nffe sRdedr &) AFad 318, we

4.2.2. Uq% Y &1 Wi

Teod" WE=R AT & WU ¥ ¥ SliuaiRe Uqe &3 & Halid ol &; 371 W A[eH ATIBH] §h gidl
2 3R 32 Wit 8T fobar o obell, 1 &) 37 W ) 3R 1 3fYBR 8 Gevell § 2R 7 81 32 fbht 3R Y Fian
ST GHAT B | 1100 THH 7 A G IR & 9 gU, SXHTA fobT T 3@ AT BT SHABR a1t Iy IS §,
gfer 3 URURE SRt e § el St SliaA-ef®, onfiie suawut, T iR W18 99 §U &1 o
DI & YAYTS rATad 3 WY TG Y 54 J0H Bt g 31 §: * gat Fariet & foe sl &1 St 9 vga
2, I 3@ gU ISP Ia1 B R&T Had 3 ST deb e et | T SISl I - € sfetp 98 T
3TWIEY & 1Y B3 & T o) B, R e A 3 gdoll gRT T MU § 1" 2o 39 UHR Wl il gRT 3%
Uggep &3 & URURS ool Bl Diciferrs U GRT AR 8P P SRISR HAT ST 8 | 10 T, IS ST U IU-
TeT 3R TR-TdtepRufia TTet &1 Wi AT 81 oo

1994 &1 AFATH . 160, TeRM AT &1 HSRT B RITGH, fIAR, THHH, GAaR 3R Gife & Arem 3 ufyy
TG FRAT 8 | 100 XS ST H g aTel W=h @,

¥ Ibid.
"United Nations General Assembly, Human Rights Council, Visit to Colombia, Report of the Special Rapporteur on the
RightsofIndigenousPeoples, UNDoCA/HRC/57/47(Sep.10,2024),para.5.

“*InternationalWork Groupfor IndigenousAffairs, ThelndigenousWorld 2025(39th edn.,2025).
“**The Constitutionof Colombia,1991,arts.246,321,329,330.

%]d art.63; International WorkGroupforindigenousAffairs, TheIndigenous World2 024(38thedn.,2024),p.n0.339.
*InternationalWork Groupfor Indigenous Affairs, ThelndigenousWorld 2024(38thedn.,2024),p.n0.339.
" FutureGenerationsv. MinistryofEnvironment, T-849(2014).

*InternationalWork Groupfor Indigenous Affairs, ThelndigenousWorld 2024(38thedn.,2024),p.n0.339.

#*TheConstitution,1991 art.332.

United Nations Economic andSocial Council,Human rights and indigenous issues, Report of the Special Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people, UN Doc E/CN.4/2005/88/Add.2 (Nov. 10, 2004), para. 12.
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2011 &7 St 7. 4633 I 37U WP & AR, XY T AR & 34efi g o, o= Uga
&3 T WA FU W G & I IBR BT RS AT 8| 1205 BT WGRN ANTY b T TR ATfeh
SHIPR I Trgar 1S 7, R ot wifereer & &9 oIk Reotd &1 <t sig # ufsharerss 3l 68 6
Y B, 8 T R I9reH e ok T-3sRead W-Uioidey & ®RUT Wl AN & SRR
Ib BT &Y 9 M3 HSR A sl B G STl 8 | 1200 S&ATGRUT & foTT, Blied o HauTeb
AT GRT 20211200 5 BT THHTIITCT SREUT o TERT AT AR b Wi 3R Taifed SHfIBHR!
) AT &1 & S99, Bidiears fEiRal 3 fufg & ar] w3 & e 1 wen T8 I8/ 3,
3R TR ATt AT IR vel gRT 37 TRt &t B ) 1S W TiAfafRR & wHIfad 811 SR B 1 120

BTdlifch, epIaiferan = IS fIebIy IISHT 2022-2026 b1 (U, forH 4f# & AferbHI b (T3efaim)
P T G DI HH B R WM Arll & IeeraH [T T AfGarTd 3R IHfe® USRI &l T8T1d
DA BT AGT BT | 1200 THD SHATAT, TR D QAT SHTIBRI &b THTA Hoot 3R TG BT AT B
& forT Taa=h &3 & P ST (Piciferars WRPR SR Waxh & ufafferdl 4 s & 919t
THST fordT T T, 00 TR W8 WTRA gfAe 3R gfe BR 3¢ U8 EEa RN & 91y
iR e HeR @ R, R, TheH, Faffd 3R G fd 1 wu W 8o &
RIS ST DY Wb ST H g alel Wa Al B YA &b WM Pl Urdffiehdl & & g
3ifHar fopam T § a1 3% Wi a5 ifIBRY B UHIE &1 J & B S TP | 100 BlITSTT H
i TR Tuy & e #, fifed oik yffr sgrelt sfifad, 2011 W= arll &) TgrdT, TuH
AR 3R Y SHIBRI BT TG UG B P SURI DI SHTYHd PRAT | 113

4.2.3. AN, W-]RE, HRNGRT 3R TR
Gfgem & g1 7T fob Wi HeR &g e Rrea & Aoiifae 3R

“®TheAmazon Conservation Team, IndigenousLand TitlingGuide: ReserveEstablishmentand Expansion Processes in Colombia (1st
edn., 2018), p. no. 13.

®InternationalWork Groupfor Indigenous Affairs, ThelndigenousWorld 2024(38thedn.,2024),p.no.340.

27Judgment T-530(2016).

“®United Nations General Assembly, Human Rights Council, Visit to Colombia, Report of the Special Rapporteur on the
RightsoflndigenousPeoples, UNDoCA/HRC/57/47/Add.1(Sep.10,2024),paras. 74-75.

®InternationalWork Groupfor Indigenous Affairs, ThelndigenousWorld 2024(38thedn.,2024),p.no.344.

12107 at341.

121 at342.

““TheAmazon Conservation Team, IndigenousLand TitlingGuide: ReserveEstablishmentand Expansion Processes in Colombia (1st
edn., 2018), p. no. 13.

“BUnited Nations General Assembly, Human Rights Council, Visit to Colombia, Report of the Special Rapporteur on the
RightsofIndigenousPeoples, UNDOCA/HRC/57/47/Add.1(Sep.10,2024),para.7.
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TR o &1 fewm §, O g & Fifid &, SeR & &1 Ui o, Yy 3R et &1
TaeH P 3R I I9G T U F B WAl 6 o TR &RT TuTeft 1 URuRS Wexit
UMM TR T F STUR Wl uRel gRT ARy 35 ST 81 s TSN URSET 1 YT SuahT )
TR &1, Frmior-31fdes fawTa & It SURT IR -, Tighfdas TTeHT o TREMUN 1 G i,
e AR FE @ B TedNT TR 3R Blcifadrs WBR & THe TSR i Traeff &1
UfifAfRia e 1 SRBR B 1 1216

§gd dd JHY db, DIl 7 30 W & B! Hickicd P A1 WA Aol GRS & =0 §
R &l BT RITTAT SR AR & AU SHTTRAH B Ta! ST AT, 120 BTCHIh 59 Tae H 2014 T TSeht
@1 . 1953 3fR 2018 HT TS @1 7. 632 12 HS HART HARIT [HT T | T A Pl WIHR Hd g,
BIdfear & GIUe TR 3 Bel: " 0a7 BIE JY JaunAs BRU 76l 8 o @w ST gt &
TGIT S5 329 & GNP FTGY G G 39 RE & 79 THT T 1€ T &1 Ffed 3e¥IA 81/
5§V TRE P GER gl 7 HaT g B Y 96T SR 8. Feww WSl GLarl & [y Gaunae g
3N I [SWTET &1 THIGR &1 4} Heeqquf & & HHGIR FRA &/ 1210

BTdifoh, BT B o, Paifadn = 2025 &1 fSh! @f . 488 WM &Ff & HIHBIS 3R 3T &g TR &
T 3% TH-ag P! fafafiid wzar § o, IoHifae, TR iR faxdia W &y Wesh asg
TR B} So=ies AT & o U St erar FefRa ovar §; fav &0, 39 ufkaierrsit siR
TafafRr ) e B BT SHfRIBR S I7a! Uges YN DT UHIAT BR Tebdl & | 1200 TR b 17T 37 G
& fqhsipd Hisd & 3amaT, VAU WeRN Arll I HHe & &l AR Tl & g o RIHR off
TG &Rl 8, S gAId! HITHd Bt YOTel & e B, 11 3R 13 1 RUsicicsd o1 U daw favi
Rt Aok 83 ¥ g7 &1 RBR <Al § e BTAD, WA BT G T4 BT F5T [ dTal
SfTfcarelt AR o o SRt § fob Sl 3o TG H URURS SHIBR dret U IR BT foba g 1 foat
3ffeardt Wie & a1 @ Bl lzs

““TheConstitution,1991 art.361,para.2.

%914 art.329.

lZlG]hl'd.

United Nations General Assembly, Human Rights Council, Visit to Colombia, Report of the Special Rapporteur on the
RightsofIndigenousPeoples, UNDOCA/HRC/57/47/Add.1(Sep.10,2024),para.52.

*Gordon and Betty Foundation, The Status and Future of Rights-Based Conservation in the Amazon ofColombian and Peru (2022), p. no. 45.

#JudgmentC-054(2023).

2 Marzia Genovese, “Legal Pluralism in Practice: Colombia’s New Framework for Indigenous Territorial Self- Government” EJIL:Talk! (Jul. 3,
2025), available at: https://www.ejiltalk.org/legal-pluralism-in-practice-colombias-new-framework-for-indigenous-territorial-self-
government/(lastvisitedonNov.11,2025)

TheConstitution,1991,art.171,paras.2,4.

214 art.176,para.4.
B4 art.171,para.5.
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Hifcte SNSR §: "qd TrHe TIAT The! & Fae 7 Gaiavoig T &1 FEd-13aer GErT JiR
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FTEA] & GleT G Ut e GHarl ®1 HFGrd GART &Y & [T e & q1a &) &iIfid
BT 1" 1225 DS o FAUTD ATITEd = G fob TaG =M AN o gd IRTARl & SIfsR &1 Seerad
fopan T o1 o9 AT WoRl drT & RS T 9T efvH & # Wl &l W ST Hud! &
TATS [SSHIT [T TT UT| 1226 HICHTIAT BT HAUTHS AT THIAT TGRM AT & A1 SIaid &
o1 R o7 yeYe ufkaestt & Hrafaas & Sy § T 0 56y UR UgdT| 1o SIS 3 09
el B fAfFafid $37 a1 3 BrAH aRY 6T § (@i WaRh |l a0 g i el ) SR
2010@@%%001®é§ﬂ6ﬂiﬂﬁuﬁm$ﬁmmﬁwwiﬁ 1228
fq@™ IISFT 2022-2026 = W YA R UIpfas FQmeHl & UaeE R R0 & @
3T & for o= Al & PRI & §1T @ &1 fo=n o E%Qﬁ@ﬁ%muuﬁwwf%
fore ufsram off AR B 120

4.2.4, TPA AR IS T TRETT
Ay ORIy FU 4 I8 SH1GR <al © b W&o o Uiepfie Suei &1 alg Waxht ATl &t
IR, T iR enffe srasdr o guIfad foeu famT fovam ST AR 1 BTG A 2024 T
Riyuta &bt 1275 Wit uIRka foban, S - gagfavuliy araen 3 @a &F] & gaeT SR @ewl eyl
P! GG Tl @& QBT SR 9= SEAFHIRT! & G 373 FHTE G599 & [T Trgs! @1
RIGTT & [T 797 77 BT 8" 1o TE 7 &N G SR 1571 @1 71771 @ iara & of 578 37
g

"*Id art.330.
»JudgmentT-660(2015).
“OrganizationofIndigenousPeoplesofthe ColombianAmazon(OPIAC)ov. Presidencyofthe Republic,SU-383/03(2003).

I GrupodelnterésPiiblicoUniversidaddeLos Andeset.al.v.CongresodeColombia, C-355/07(2008).

“#williamY efferVivasLloreda, “Priorconsultationasafundamentalrightofcollectiveownershipofindigenous,afro-  descendantrum  andtribalpeoples
anditsineffectiveness in theprotectionofprotectedterritories” 10(16)Cathedra 50 (2021-2022).

ZInternationalWork Groupforindigenous Affairs, Thelndigenous World 2025(39th edn.,2025),p.n0.361.

**TheConstitution,1999,art.330,para.2.
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3N V: fAspd

g5 He Fawmad! YR R ORIy &M ¢ & Iy SIaRIPH SR AP Gl WRi o e art
& HRABRI DT & FA a1 BT, aUTHS 3R TIRITTT & B! USSR Agaqul S
Ua A BT YA Bl 5| 39 5= i 120 H, Ig e Fawmach siaRish ol &I
TIg & 1Y fowRa ol 13§, el Al @ JRe &I fafafia axdt g, ik A,
NI, IR SRkt IR Gfamr smRe! &af § giHar SAeRl & Ja-ied IR &
Y YRA & VB0 I IgR - BT YA it o | 39 Ufehan H, g ey Fadmach we=h
AT & ST, TIRAT 3R I & e Ui fawat &1 Teifid st 8, ford sirafofy,
W@-TmE, Hrfie) SR R, Oqe YA &1 R, uRuR® &3 o iR T W
FHooll, AT AT, HTST SR 4H &1 TREUT; AfdTd ST SR AT Yurerdl & g
Wipfd, IR-VEHTd 3R GRS HIRaTg M &

g Tauf 7 e =mifed 9 & gfd &R g gfar Wk & woRh arnt @t Siifad
IRAfAEarSt B HR a1 §1 397 D! & Jd Fardt 3R Uipfde gafarur & TRefd
B & S1av[e, Yol o & dd T9g  afyd ©0 ¥ g1RIT TR bl 147 §, 379 ST
S B 18 § iR 3% WP B feH & SR @ 78 |1 T IuaRdre, ofid,
guTae SR/A1 Heal b HRUT §3MT g | AdToiaH, U1 Ugdh SiH, TUYdT 3R URURS Sfia=
et W ga el & sRTs SIeRT B 16! g db Ferasiar fear mar g, o 3
T Tral B $IS Baar o S &dT 9 dfd g1 T E of WY 3R R 38 HIfad v § |
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SWR TS 15 aTdl Bl & § @ gU, Ig MY Fgumael SiaRisha S Susun & fasr
T U T &, Off TR T |, WM ISR 1 TRET & BT YA HRd gU, Wi arl
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IRF D 3R NS UgaH &1 IRefw, Ao & arfes wrfiert &1 sifeR; YiH iR Tarest
W TR
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3MufafRe foRmad 3 3Medl & 1¢ 39 91d R g1 aTell T=i ol T8 ¥ yHIad far &
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g AT Fal § b SFIYfId SHfadl & Jifered 3R AUt USHRT &I guTa & o
30T ST 3R 9 o BTl WR &1 WiFd = 3 S|

ey gt T, O R e & Taute arel & an &= ara fauri uar
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o TRen sera §1 37 et & Iry-gry 359 Iush e e Sad Thleur J S
e 3R IAUBRI B & B, UgaH o) T B 3R WAl B! IgIdl o ard & Bl
o1 %7 & U TUS TI Bl G g |
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YT TeT SO 1 quf 2ifa 3 3refH 31 aféror o, SHISR 3R Biaedr o it
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SR Rigid & ddy F Iomifae iR i 9y g |
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SRR & =0 H IR & | Uqd &3 IR QRI& a0 & o1, 377 SR Aee o 38d
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	1.4. आर्थिक, सामाजिक और सांस्कृतिक अधिकारों पर अंतर्राष्ट्रीय वाचा, 1966
	आत्मनिर्णय और स्वशासन (1)
	आई. सी. सी. पी. आर. के समान, आई. सी. ई. एस. सी. आर. का अनुच्छेद 1 यह भी निर्धारित करता है कि सभी लोगों को आत्मनिर्णय का अधिकार है। 150 कई देशों ने स्पष्ट रूप से स्वीकार किया है कि उनके क्षेत्रों में स्वदेशी समुदाय आईसीईएससीआर और आईसीसीपीआर के अनुच्छेद...
	भागीदारी और परामर्श (1)
	सी. ई. एस. सी. आर. ने अपनी सामान्य टिप्पणी नं. 21, ने विशेष रूप से राज्यों के दायित्व का उल्लेख किया हैः 144145146147148149150
	2. भूमि, वन और संसाधन
	भूमि और क्षेत्र मूल रूप से स्वदेशी लोगों की पहचान के लिए महत्वपूर्ण हैं-उनके पारंपरिक व्यवसायों, शिल्प और अन्य सांस्कृतिक अभिव्यक्तियों सहित उनके जीवन का अनूठा तरीका, हमेशा उनकी पैतृक भूमि, जंगलों और प्राकृतिक संसाधनों तक उनकी पहुंच और अधिकारों पर निर...
	"भूमि दुनिया भर के स्वदेशी लोगों के जीवन और संस्कृतियों की नींव है। यही कारण है कि भूमि, क्षेत्रों और प्राकृतिक संसाधनों पर उनके अधिकार की रक्षा अंतर्राष्ट्रीय स्वदेशी लोगों के आंदोलन और हर जगह स्वदेशी लोगों और संगठनों की एक प्रमुख मांग है। यह भी स्प...
	निम्नलिखित उप-धारा उन प्रमुख अंतर्राष्ट्रीय कानूनी साधनों की पहचान करती है जो स्वदेशी लोगों के भूमि, वन और प्राकृतिक संसाधनों के अधिकार की रक्षा करते हैं।
	2.1. स्वदेशी लोगों के अधिकारों पर संयुक्त राष्ट्र घोषणा, 2007
	प्रस्तावना स्पष्ट रूप से स्वीकार करती है कि "स्वदेशी लोगों द्वारा उन्हें और उनकी भूमि, क्षेत्रों और संसाधनों को प्रभावित करने वाले विकास पर नियंत्रण उन्हें अपने संस्थानों, संस्कृतियों और परंपराओं को बनाए रखने और मजबूत करने और उनकी आकांक्षाओं और जरूरतो...
	4.2. स्वदेशी और जनजातीय लोक सम्मेलन, 1989 और स्वदेशी और जनजातीय जनसंख्या सम्मेलन, 1957
	आई. एल. ओ. सम्मेलन की प्रस्तावना नं. 169 अपनी भाषाओं को बनाए रखने और विकसित करने के लिए स्वदेशी लोगों की आकांक्षाओं को स्वीकार करता है। 276 विशेष रूप से, अनुच्छेद 28 स्वदेशी बच्चों को "जहां भी व्यवहार्य हो", यह अधिकार देता है कि उन्हें “अपनी मूल भाषा ...
	आईएलओ कन्वेंशन नं. 107, अनुच्छेद 23 स्वदेशी बच्चों के "अपनी मातृभाषा में पढ़ने और लिखने के अधिकार की रक्षा करता है, या जहां यह व्यावहारिक नहीं है, उस समूह द्वारा सबसे अधिक उपयोग की जाने वाली भाषा में जिससे वे संबंधित हैं"। 281 हालांकि, आईएलओ कन्वेंशन ...
	4.3. नागरिक और राजनीतिक अधिकारों पर अंतर्राष्ट्रीय वाचा, 1966
	अनुच्छेद 27 में स्पष्ट रूप से कहा गया है कि "... अल्पसंख्यकों से संबंधित व्यक्तियों को उनके समूह के अन्य सदस्यों के साथ समुदाय में अपनी भाषा का उपयोग करने के अधिकार से वंचित नहीं किया जाएगा।" 285 हालांकि अनुच्छेद 27 "जातीय, भाषाई और धार्मिक अल्पसंख्यक...
	5.1. स्वदेशी लोगों के अधिकारों पर संयुक्त राष्ट्र घोषणा, 2007
	यूएनडीआरआईपी की प्रस्तावना "स्वदेशी परिवारों और समुदायों के अपने बच्चों के पालन-पोषण, प्रशिक्षण, शिक्षा और कल्याण के लिए साझा जिम्मेदारी बनाए रखने के अधिकार" को मान्यता देती है। 294 स्वदेशी लोगों की शिक्षा का अधिकार उनके भाषाई अधिकारों से अटूट रूप से ...
	5.2. स्वदेशी और जनजातीय लोक सम्मेलन, 1989 और स्वदेशी और जनजातीय जनसंख्या सम्मेलन, 1957
	परिशिष्ट ए: स्वदेशी अधिकारों के संरक्षण के लिए अंतर्राष्ट्रीय कानूनी ढांचा
	परिशिष्ट बी: स्वदेशी अधिकारों के संरक्षण से संबंधित अंतर्राष्ट्रीय कानूनी उपकरणों के अनुसमर्थन या अपनाने की देशवार स्थिति
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