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The Purpose of the Act 
and CEDAW: Protecting 
Rights
The Act aims to prevent and remedy domestic violence, ensure immediate 

protection to women, and provide holistic relief — medical, psychological, 

residential, and legal. It complements India’s obligations under the 

Convention on the Elimination of All Forms of Discrimination against Women 

(CEDAW) by recognising state duties to protect women from gender-based 

violence and to provide access to justice, remedy and rehabilitation. .

Prevention

Restricting abuser behaviour; protective orders.

Remedy

Compensation, custody, maintenance, and rehabilitation.

International Duty

Aligning domestic law with CEDAW obligations for non‑discrimination.



Defining Key Terms: Aggrieved Person, 
Shared Household, Respondent

The statute uses specific legal definitions which trigger protection and relief.

Aggrieved Person [Sec 2(a)]

Any woman who is or has been in a domestic 

relationship with the respondent, and

Who alleges to have been subjected to 

domestic violence by a respondent — including 

those in relationship by blood, marriage, 

adoption etc..

Respondent [Sec 2(q)]

Any person against whom aggrieved person 

has sought reliefs

It includes any person (of any age) who is or 

has been in a domestic relationship with the 

aggrieved person  such as spouse, partner, 

relative.
Respondent includes a female of any age, 

making the definition gender neutral [Hiral P. 

Harsora & Ors. v. Kusum Narottamdas 

Harsora & Ors. [(2016)10 SCC 165].9



Understanding the 
"Domestic Relationship" 
and "Domestic Violence"

What Constitutes 
Domestic Violence?

 Physical abuse: assault, battery
 Sexual abuse: coercion, assault
 Emotional/psychological abuse: 

threats, humiliation
 Economic abuse: withholding 

resources, denial of maintenance
 Harassment and stalking; dowry-

related cruelty

What Constitutes 
Domestic Relationship ?

Relationships by : 

 marriage, 
 family, 
 consanguinity, 
 adoption, or 

those living together [Applies to 

relationship in nature of 

marriage,even if not formally married 

(D. Velusamy v. D. Patchaiammal) 

]. 



Relationships In The Nature Of Marriage

D. Velusamy v. D. Patchaiammal 
[(2010)10 SCC 469]
A common law marriage is one which requires that although a couple 

may not be formally married: 

(a) the couple hold themselves out to society as being akin to spouses; 

(b) the parties must be of legal age to marry; 

(c) the parties must be otherwise qualified to enter into a legal 

marriage, including being unmarried; and 

(d) the parties must have voluntarily cohabited, and held themselves 

out to the world as being akin to spouses for a significant period of 

time. 
However, not all live-in relationships would amount to a 

relationship in the nature of marriage for D.V. Act. Merely spending 

week-ends together, or a one-night stand, would not make it a 

"domestic relationship".

Indira Sarma v. V.K.V. Sarma 
[(2013)15 SCC 755]
For a live-in relationship to fall within the expression "relationship in the 

nature of marriage Hon'ble Supreme Court laid down the following 

guidelines: 

(a) duration of period of relationship; 

(b) shared household; 

(c) domestic arrangements; 

(d) pooling of resources and financial arrangements; 

(e) sexual relationship; 

(f) children; 

(g) socialisation in public and 

(h) intention and conduct of the parties. 

The Court held that these guidelines were only indicative, and 

not exhaustive.



Shared Household [Sec. 2(s)]



Navigating the Application Process: Section 12
Section 12 empowers an aggrieved person or a Protection Officer or any other person on behalf of the aggrieved person to present an application to the 

Magistrate seeking one or more reliefs under this Act. The Magistrate has to take into consideration any domestic incident report received by him from the 

Protection Officer or the service provider. 

The Applicant making the claim for maintenance will be required to file a concıse application 
accompanied with the Affidavit with the following disclosures as per the guidelines of Rajnesh v. Neha 
[(2021) 2 SCC 324]: 
1 Personal Information

Such as name, sex, Qualification, date of marriage,place of stay, monthly expense etc..

2 Details of Legal proceedings and maintenance being paid. 

Ongoing or past legal proceedings with respect to maintenance or child support, any maintenance awarded and its compliance etc..

3 Details of dependent family members.

Relationship, age, gender, source of income, approximate expense etc..

4 Medical details if any, of deponent and/or dependent family members



Whether the consideration of 
Domestic Incident Report 
mandatory before initiating 
the proceedings under D.V. 
Act?
Section 12 does not make it mandatory for a 

Magistrate to consider a Domestic Incident Report 

filed by a Protection Officer or service provider 

before passing any order under the D.V. Act. It is 

clarified that even in the absence of a Domestic Incident 

Report, a Magistrate is empowered to pass both ex parte or 

interim as well as a final order under the provisions of the 

D.V. Act.

Prabha Tyagi Vs. Kamlesh Devi [AIR 2022 SC 2331]



Whether there should be a 
subsisting domestic relationship 
between the aggrieved person 
and the person against whom 
relief is claimed? 

No, it is not necessary that at the time of filing of an 

application by an aggrieved person, the domestic 

relationship should be subsisting. 

Even if an aggrieved person is not in a domestic relationship with 

the Respondent in a shared household at the time of filing of an 

application Under Section 12 of the D.V. Act but has at any point of 

time lived so or had the right to live and has been subjected to 

domestic violence or is later subjected to domestic violence on 

account of the domestic relationship, is entitled to file an application 

Under Section 12 of the D.V. Act.

Prabha Tyagi Vs. Kamlesh Devi [AIR 2022 SC 2331]



Whether a woman has right to 
reside in a shared household even 
in absence of any domestic 
violence?
Yes, A woman in a domestic relationship who is not aggrieved, 

in the sense that who has not been subjected to an act of 

domestic violence by the Respondent, has a right to reside in a 

shared household. Thus, a mother, daughter, sister, wife, mother-in-

law and daughter in-law or such other categories of women in a 

domestic relationship have the right to reside in a shared household de 

hors a right, title or beneficial interest in the same.

Section 17 by a non-obstante Clause provides that notwithstanding 

anything contained in any other law for the time being in force, every 

woman in a domestic relationship shall have the right to reside in the 

"shared household", irrespective of whether she has any right, title or 

beneficial interest in the same.

Prabha Tyagi Vs. Kamlesh Devi [AIR 2022 SC 2331]



Whether it is mandatory for 
aggrieved person to reside 
with those persons against 
whom allegations levelled at 
the point of commission of 
violence?
No, It is not mandatory for the aggrieved person to 

have actually lived or resided with those persons 

against whom the allegations have been levelled at 

the time of seeking relief. If a woman has the right to 

reside in a shared household, she can accordingly enforce 

her right under Section 17(1) of the D.V. Act..

Prabha Tyagi Vs. Kamlesh Devi [AIR 2022 SC 2331]



Details of children 
of parties

number of children, their 

name and age,custody, 

expenditure for 

maintenance etc.

Details of income 
of deponent

name of employer, 

designation, monthly 

income etc.

Assets owned by 
deponent

self acquired, 

ancestral,other joint 

properties etc.
Details of 
liabilities of 
deponent 



Affidavit Proforma







Available Reliefs under the Act: A 
Comprehensive Overview

The Act provides a broad suite of reliefs tailored to safety, restitution and rehabilitation. Judges should grant reliefs with a 

victim‑centred, proportionate approach based on evidence and urgency.

Monetary Reliefs

Maintenance, compensation, 

medical expenses, loss of 

earnings — ordered against 

respondent where appropriate.

Protection & Residence

Protection orders, residence 

orders, and shelter home 

placement. Direction to 

respondent to remove himself 

from shared household.

   Custody and   
Compensation

 Custody arrangements of 

children.

Interim & Ex-parte 
Reliefs



Date from which 
Maintenance shall be 
awarded?
In the practical working of the provisions relating to 

maintenance, we find that there is significant delay in 

disposal of the applications for interim maintenance for 

years on end. It would therefore be in the interests of justice 

and fair play maintenance is awarded from the date of the 

application.

 [Rajnesh v. Neha [(2021) 2 SCC 324]



Overlapping 
Jurisdictions
Sec. 26 provides that any relief available in sections 18,19,20,21 & 22 may also be sought 

in any legal proceeding before a civil court, a family court or a criminal court. In other 

words, a wife can claim maintenance under different statutes such as  D.V. Act, 

Sec. 125 of Cr.P.C./Sec. 144 of BNSS  or Hindu Marriage Act.

Rajnesh v. Neha [(2021) 2 SCC 324]

It  would,  however,  be  inequitable  to  direct  the  husband  to  pay  maintenance  under  

each  of  the proceedings, independent of the relief granted in a previous proceeding. If 

maintenance is awarded to the wife in a previously instituted proceeding, she 

is under a legal obligation to disclose the same in a subsequent proceeding 

for maintenance, which may be filed under another enactment.



Breach Of Protection Orders (Section 31) and Other Reliefs
The applications under section 12 shall be dealt with and the orders enforced in the same manner laid down under section 125 of the Code of Criminal Procedure, 
1973  [Rule 6 of The Protection Of Women From Domestic Violence Rules, 2006] . 

Section 31 provides for enforcement by police and magistrate: arrest for breach, remand, and contempt processes. 

Section 31 Enforcement
Police to aid in protection order implementation; breach attracts penal consequences and speedy remedial action.

Monetary Remedies 
Breach of monetary relief order can't be prosecuted under Sec. 31, Penalty attracted only for violation of protection 
Orders. The Provisions of Cr.P.C. in relation to execution of order under Sec. 125 Cr.P.C.  has to be resorted to by the 
Court below for giving force to the order of monetary relief. Suneesh v. State of Kerala Crl. M.C. No.5871 of 2022, 
Velayudhan Nair v. Karthiayani [2009 (3) KHC 377], Kanchan v. Vikaramjeet Sethiya.

However MPHC in Surya Prakash v. Rachna [2018 Cri.L.J. 2545] held that, "S.20 does not exclude the amount of 
maintenance which can be awarded in terms of S.18 of the Act as part of affirmative order in respect of the domestic 
violence as defined in S.3 of the Act. Therefore, we find that non-payment of maintenance is a breach of protection 
order; therefore, S.31 of the Act can be invoked. Therefore, it is held that non-payment of maintenance allowance is 
a breach of protection order for which proceedings under S.31 of the Act can be invoked".



Conclusion: Upholding Justice and 
Safeguarding Victims

The judicial mandate is to protect dignity and life while ensuring fair 
process. Apply the Act purposively, follow Rajnesh v. Neha on affidavit 
standards, grant proportionate interim and final reliefs, and ensure 
robust enforcement under Section 31 and Cr.P.C. coordination. Use 
judicial directions to bridge gaps in implementation — engage police, 
protection officers and social services. Above all, adopt a victim-
centred approach that balances immediacy of protection with long-
term rehabilitation. The court’s vigilance turns statutory promises into 
lived safety.
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