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Civil Judge (SDYCIM-cum-Secretary, t No: DLSA/2026/ [:l 3 9 5
District Legal Services Authorily, Bathinda . Dated. {& _ | D _a Sz Na NG
To -
Ld. District & Sessions Tudge-cum,
Chairman,
District Legal Services Authorlty, X
Bathinda.

Subject:-  Most Urgent [Mlscellaneous Apphcatlon No. 1998 of 2026 in Suo Moto Writ
" Petition (Crlmmal) No. 1/2025 (Report and judgement dated 14.07. 2026)

Respected Sir,

L

With reference to the letter No. 7802 dated 07.08.2026 and letter No. 8123 dated
13.08.2026 received from Ld. Member Secretary, Punjab State Legal Services Authority, S.A.S.
Nagar in which undersigned is directed to upload the Report/Pubhcatlon/Handbook of the

committee in the official website.

' So,-a request is made to your goodself to cons1der the request for uploading the
judgment on the ofﬁc1al website of District & Session Court Bathmda Copy of the said letter is
appended.

Thanking You.

Yours faithfully,

- o+

: © o Civil Judge (Sr.(m{%l -Secretary,
(D‘? ﬂ'l Sa ﬁ"’ jl"”"e“‘f ' . District Legal Sctvices Authority,
. Bathinda.
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To

— All the Secretaries, ) .
District Legal Serv1ces Authorities,

‘Punjab
Subject:  Most Urgent [Mlscellaneous Appllcatmn No. 1998 of 2026 in Suo

Moto Writ Petition (Crlmmal) No. 1/2025 (Report and Judgment
dated 14 07.2026)

. Please find enclosed herewith a copy of email dated 05.08.2026
recewed from Hon’ble Supreme Court of India alongWIth order dated 14.07. 2026
passed in case bearing No. Suo Moto Writ Petition (Criminal) No. 1/2025 '

You are requested to comply with the difection ‘passed by Hon’ble |
Supreme Court of India and’ further to ensure uploadmg the

report/pubhcaﬂon/handbook of the committee on the . OfflCIal websne of Dlstnct

Courts.
Encls: as above o L

~
. ( W
T agdeé% iSaur RJlI‘k,
Member Secretary,(I/C)

PSLSA, SAS Nagar .
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PUNJAB STATE LEGAL SERVICES AUTHORITY
Site no. 126, Sector 69, SAS Nagar - 160069

Ph. No. 0172-2216750, 0172- 2216690

Toll Free: 15100 i

e-mnafl : ms@punjab.gov.in -

web31te hitps://pulsa.punjab.gov.in -

Jagdeep Kaur Virk

UID No.PB0152 PULSA/2026/8123
_(Additional District & Sessions ]udge) Dated, S.A.S. Nagar/13.08.2026

Member Secretary (1/C) o

To -

All the Secretaries,
District Legal Services Authorities,
S - State of Punjab.

Sub. Compliance with Para 24 of the Judgment dated 17.03.2025 passed by the
Hon’ble Supreme Court of India in Miscellaneous Application No. 1998 of
2026 in Suo Motu Writ (Criminal) No. 1 of 2025 — Identification and
compilation of offensive words/expressions used in local
languages/dialects. '

In continuation of previous communication issued from 'this authority
beariﬁg No.PULSA/2026/7802 dated 07.08.2026, kindly refer to the communication
received from the Hon’ble Supreme Court of India forwarding a-certified copy of the

judgment dated 14.07.2026 in Miscellaneous Application No. 1998 of 2026 in Suo Motu

Writ (Criminal) No. 1 of 2025 (copy enclosed).

In this regard, attention is.invited to Para 24 of the judgment, which his

reproduced as below:

“24. We further direct all concerned authorities,” whether judicial,
governmental, or police authorities, to take appropriate steps to
ensure the effective dissemination and implementation of the contents
of this publication. To that end, they may organize orientation
programmes, training sessions, workshops, seminars and other
capacity building initiatives for'all concerned officers and personnel, so
that the principles embodied in the publication are meaningfully
understood and effectively integrated into institutional practice.”

~

Accordingly, all Secretaries, District Legal Services Authorities (DLSAs) are

hereby diretted to take immediate and -effective steps to wupload the

Report/Publiication/Handbook of the ‘committee in yoi.n‘ official website and for
dissemination and implementation of the contents of the aforesaid publication in your °

respective districts.

The Secretaries, DLSAs shall ensure that the above directions in Para 24 of
the judgment are implemented in a time-bound and effective manner and that the

Foptecs boias
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exercise is undertaken with due seriousness, keeping in view the importance attached by b

the Hon’ble Supreme Court.

A compliance report indicating the steps taken, along with details of

programmes conducied be submitfed to this Authority on or before 14.09.2026.

Encl. As above.

~
- DLLLF Wi

Jagdeep Kaur \ﬁrk

. _ Member Secretary {In-charge}
Endst. No.8124 Dated: 13.08.2026/5.A.S Nagar. ' 13+ 0 ¢-2¢

Copy forwarded to all the Ld. Chairpersons, District Legal Services

Authorities, Punjab for information, please.
(N
e L
: Jagd;%?(\;ﬂ‘r Vin(a‘
Member Secretary {In-charge)
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IN THE SUPREME COURT OF INDIA
CRIMINAL ORIGINAL JURISDICTION

Miscellaneous Application No. 1998 of 2026
in Suo Moto Writ Petition (Criminal) No. 1/2023

In Re: Order dated 17.03.2025 Passed by
the High Court of Judicature at
Allahabad: in Criminal Revision No.

1449/2024 and Ancillary Issues

- JUDGMENT

SURYA KANT, CJI (Oral)

1. The origins of the present controversy have been well documented and
do not require elaborate reiteration. Nevertheless, to briefly adduce the
factual matrix of the -case, this Court considered it necessary to take
cognizance of certain observations made by a learned Single Judge of the
High Court of Judicature at Allahabad in the judgmmm—&%?"a'a"fed
17.03.2025 in Criminal Reviéic;n No. 1449/2024. The matter was
brought to the attention of this Court through a letter dated 20.03.2025
addressed by a forum known as ‘We the Women of India’. Upon receipt
of the said communication, the matter was registered and was first taken

up for consideration on 26.03.2025.

2. During the course of the proceedings before this Court, a comprehensive

examination was undertaken of both the correctness of the High Court’s
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decision as well as the propriety of the observations contained the&;@m <z
) !-,

Upon such consideration, this Court found it difficult to concur with the
conclusions reached by the High Court. The impugned judgment was
consequently held to have been vitiated by an erroneous application of
settled principles of criminal jurisprudence. The Criminal Appeals
arising out of Diary Nos. 15692 and 21813 of 2025 were thus allowéd,
and the judgment and order dated 17.03.2025 p;ssed by the High Court
was set aside. As a natural consequence thereof, the matter stood

remitted to the Court of the Special Judge (POCSO), Kasganj, for

adjudication in accordance with law.

Having held so, this Court also deemed it appropriate to take notice of a

broader and systemic concern permeating various levels of the justice

delivery system, namely, the need for judicial decisions in cases involving
/_-______________———l

sexual offences to be informed not only by legal principle but also by

sensitivity, compassion, and empathy. This concern assumes particular

P

significance in matters involving vulnerable and/or minor victims and
witnesses, whose engagement with the criminal justice process demands

the highest degree of judicial care and sensitivity.

In this backdrop, this Court observed that judicial decisions must

embody the values of compassion, humanity, and understanding, which

are indispensable to the administration of a fair, responsive, and effective
system of justice. It further emphasised that sustained institutional
measures are necessary to inculcate and nurture a sensitive and victim-

centric approach amongst members of the judiciary, while ensuring that

2| Fagn
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5.

6.

court procedures are similarly aligned to uphold the dignity and rights

of those who come before the justice system.

This Court therefore considered it necessary to formulate appropriate

guidelines, informed bf the views and recommendations of domain

T

experts, while remaining mindful of the various measures and initiatives

undertaken in the past to strengthen the administration of justice in
cases involving vulnerable persons. To that end, Hon’ble Justice

Aniruddha Bose, former Judge of this Court and Director of the National

Judicial Academy, Bhopal, was requested to constitute and chair a

Committee of Experts comprising four other domain specialists as

[

Members. The Committee was entrusted with the task of preparing a

comprehensive report on the subject, ‘Developing Guidelines to Inculcate
Sensitivity and Compassion into Judges and Judicial Processes in the

Context of Sexual Offences and Other Vulnerable Cases’.

Pursuant thereto, Hon'ble Justice Aniruddha Bose constituted a
Committee comprising: (i) Justice Sonia G. Gokani, Former Chief Justice
of the High Court of Gujarat; (iiJ:Ms. Anuradha Shankar, Advocate and
- Former Director General of Police, Madhya Pradesh; {#ii) Dr. Sgrat Singh,
Advocate, Supreme Court of India; and (iv) Prof. Lucy T.V. Zehol,
Profcséor, Department of Anthropology, North Eastern Hill University,
Shillong. The Committee is stated to have been assisted by Dr. Sonam
Jain, faculty member at the National Judicial Academy, and Mr. Shrish
Kailash Shukul, District‘gpudgg_,\il\/{adhya Pra‘d_ged_s'l;:,_cadrc, and presently

Officer on Special Duty at the Academy.



This Court also made certain observations with a view to ensuringf’é\\zt
the proposed Guidelines do not suffer the same fate as similar initiatives
undertaken in the past. Upon reflection, it was recognised that one of the
principal shortcomings of the earlier guidelines on the use of gender-
neutral and non-stereotypical language in judicial writing was that they
were framed with reference to a predominantly anglicised model of court

functioning.

Unlike the common adage goes, what is good for the goose may not
always be good for the gander. While well-intentioned, these previous
guidelines did not sufficiently account for the linguistic and cultural
diversity that characterises the Indian judicial system, particularly at the
District Judiciary and High Court levels, where judicial proceedings and
judgments are often shaped by regional languages, idioms, modes of
expression, and local context. The present e?cercise, therefore, sought to
ensure that the proposed Guidelines are capable of meaningful
implementation across the diverse linguistic and institutional landscape

of the Indian justice delivery system.

It is important to note at this juncture that this exercise also assumes
significance in improving and enhancing the language generally
employed in the course of court proceeding§, and in the drafting of orders
and judgments. The trajectory of legal language has, admittedly,
traversed a rather winding path from where it once stood te where it
stands today. This is because the language of the courts, and of judges

in particular, was often complex and laden with legalese, rendering it

4 | Page



10.

11.

difficult for the layperson to comprehend.'Over time, however, courts in
India, and this Court in .particular, have been mindful of this concern
and have made a conscious effort towards rendering the language of the

courts more accessible to the public at large.

The idea, essentially, is to ensure that people are made aware of their

rights and responsibilities. More particularly, it is important fo

" acknowledge that when our decisions ultimately have the effect of

altering the course of a person's life, it is imperative on us to ensure that

‘such decisions are rendered in terms that are understandable to them.

This becomes even more apparent when we turn to some of our initiatives
geared towards making judgments available to the public in regional
languages. Against this backdrop, we need to lay great emphasis on
ensuring that our final decisions are rendered in terms that are
approachable, accqssible and comprehensible across varying contexts,
so that the rich diversity of our country does hot become an impediment

to our goal of true accessibility.

The Committee was in that regard expressly advised to prepare the

Guidelines in clear and accessible language, capable of being readily

upderstood by all stakeholders, including laypersons. The Court further
emphasised that the Guidelines Should- avoid unnecessary reliance on
technical or abstmse'terminology, particularly expressions borrowed
from foreign languages or jurisdictions, and instead remain firmly -
grounded in the social realities and lived experiences of those who"engage

with the Indian Justice Delivery System.



12. Pursuant thereto, the -Committee undertook the arduous j.aé;& of
preparing a set of guidelines that are at once concise, practical, _and
comprehensive, with the objective of assisting members of the judiciary
at all levels. In due course, the Committee submitted its report and
accompanying publication in compliance with the mandate entrusted to
it. The publication traces the evolution of gender jurisprudence in India,
highlighting the judiciary's Continuipg commitment to fostering a more

inclusive and equitable justice delivery system.

13. The publication further contains a detailed discussion on the legal
St X

framework safeguarding victims against stereotyping “and victim-

blaming, while illustrating the manner in which insensitive cross-
/“"-_--——_._"____,__’—

examination and police interrogation may inflict secondary trauma upon
’_‘____..—-—-——— . ~

[

victims and, in many cases, operate as a significant deterrent to their-
pursuit of justice. Of particular significance is the compilation of
commonly employed gendered and stercotypical expressions often found
in judicial discourse, juxtaposed. \'z\rith suggested neutral alternatives that
are better suited to legal reasoning and adjudication. The Committee I}as
thus endeavoured to produce a practical and accessible resource capable
‘of guiding judicial officers in adopting language and approaches that are

sensitive, inclusive, and consistent with constitutional values.

14. The publication also furnishes valuable guidance on expressions that are
commonly employed in different regional and linguistic settings,
clarifying whether such usage may carry pejorative or discriminatory

connotations and, where appropriate, suggesting more respectful and

6 T3 vy ey
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15.

1e.

17.

- s
T e

inclusive alternatives. This assumes particular significance in the
context of references to ‘transgender persons and persons of diverse
sexual orientationé, gender ide;ntities and expressions, and sex
chafacteristics (SOGIESC), where the use lof accurate and dignified

terminology is integral to safeguarding individual dignity and equality.

The publication concludes with a dedicated section on conducting court
proceedings with greater compassion and sensitivity, setting out
practical measures to ensure that judicial processes are responsive to
the needs of vulnerable persons while preserving the fairness,

impartiality, and integrity of the adjudicatory process.

This Court places on record its deepest appreciation for the painstaking
efforts of the Committee in preparing this publication. The work reflects
careful deliberation, sensitivity, and a keen appreciation of the realities
of the Indian justice delivery system. Owing to its lucid presentation,
practical orientation, and ease of reference, the publica-tion Serves as a

valuable ready reckoner for judicial officers at every level.

We are accordingly fully satisfied that the publication merits acceptance.

The same is approved and shall serve as a guiding resource for members

- a5

of the judiciary, particularly while dealing with matters involving sexual
.

offences and other cases concerning vulnerable persons. Its adoption is

will indeed promote greater consistency, clarity, and sensitivity in

judicial discourse, while ensuring that the language and processes of the

-
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18.

19.

20.

courts remain anchored in the values of dignity, compassian;=#ad

empathy.

At the same time, we consider it necessary to clarify that the use of

appropriate, inclusive, and sensitive language is an evolving exercise and
~— e T SRS - ——
cannot be regarded as having attained finality. As societal understanding

s - g

continues to develop, so too must the language employed by courts in

the discharge of their judicial functions.

The present publication must, therefore, be treated as the
commencement of a continuing institutional endeavour rather than its
culmination. 11; shall remain incumbent upon the judiciary, and
particularly upon this Court, to periodically revisit and refine these
standards so as to ensure that judicial discourse across the country
remains consistent with constitﬁtional values, reflects sensitivity

towards all stakeholders, and speaks in a coherent and harmonious

voice.

In view of the foregoing, we direct the Registry of this Court to ensure

that the publication is uploaded onto the website of the Supreme Court,

T oA

and that copies thereof are circulated to all High Courts for similar

e~
e
Remiae o e

upload on their respective websites, as also for onward dissemination to

the District Judiciary functioning within their respective jurisdictions.
Copics shall likewise be circulated to all Tribunals and other quasi-
judicial bodies, who may upload the same on their respective website(s),

if any.
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21.

22.

23.

24,

Similarly, the aforesaid handbook shall be published by the National
Judicial Academy and ali State Judicial Academies on their websites.
Copies of the handb.ook shall further be forwarded to the Union and State
Law Departments; to the National Legal Services Authority, as also fhe
State, District and Taluk Legal Services Authorities; and to the Ministry
of Women and Child D..evelopment, Government of India. Regional
translations of the handbook also be circulated amongst relevant

academicians, law universities and law colleges.

The Directors General of Police and the Directors {Prosecution) of all the
States are also directed to implement the handbook, and to issue
instructions to all police stations within their respective jurisdictions to

abide by its contents while registering an FIR or filing a chargesheet.

The publication shall serve as a mandatory guiding resource in matters

involving sexual offences and other cases concerning vulnerable persons.

We further direct all concerned authorities, whether judicial,

. governmental, or police authorities, to take appropriate steps to ensure

&

the effective dissemination and implementation of the contents of this

e e

publication. To that end, they may organise orientation programmes,

training sessions, workshops, seminars, and other capacity-building

initiatives for all concerned officers and personnel, so that the principles

s ey ——

embodied in the publication are meaningfully understood and effectively

integrated into institutionalpracfice.

9| Vaze



25.

26.

27.

Before we conclude, it is necessary to address an issue that was br"c@ght
to light during the p1*o;eedings. Ms. Shobha Gupta, learned Senior
Advocate, informed this Court that certaﬁn observations made by the
High Court of Judicature at Patna, in i'ts judgment in Criminal Appeal
(SJ) No. 775/2013, are in direct contravention of the ratio and legal
principles established in our prior order dated 10.02.2026.
Consequiently, the Registry is hereby instructed to seek guidance from
the Hon'ble the Chief Justice of India, on the administrative front,
regarding whether it is necessary for this Court to. register fresh suo motu

proceedings in this matter.
With these directions, the matter stands disposed of.

Ordered accordingly. Pending applications, if any, stand disposed of in

the above terms.

...................... vevrsreesrenreney CJL
(SURYA KANT)

(JOYMALYA BAGCHI)

......................................... , J.
(V. MOHANA)

NEW DELHI;
JULY 14, 2026
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Context

Since the days written languages became part of our civilization, it
has helped us in expressing our thoughts in writing to cover a wide section
of population. But privileged groups within society have also found ways
to make it a tool of empowerment and also an instrument of denigration to
retain their high position in the society. Langvage gained super-prominence
alter the printing press was invented in 1492 and has been witnessing
quantum jump in its reach and power with digitalization. Human thoughts
travel far and wide with these developmenis. Directly or indirectly, tae
deep-seated prejudices within the societal hierarchy also travel to distant
places through modern means of comununication. Gender is one of the
fundamental source of discrimination and denigration in all soeicties
subsisting in the world. But where there is discrimination, it is natural
human response to resist, and such resistance has given rise to reform
movements which history will testify. The legal systems often play a vital
role in the process of resistance. Judges have spoken in different ways,
addressing the problem, and the use of certain words or expressions often
helped us to gauge or assess the overall attitude of the society in gender-

related controversies.

The 50s and 60s of the last century witnessed caste, color, and class-
related controversies dominating the cotirtrooms -across the world, along

“with gender. In fact, since the 19th century, the gender issue has been

engaging political thinkers and social reformers, but that was mainly a
binary controversy involving mén and women. From the middle of the 20th
century. however, sexual discourse has gone beyond binary and has become
a point of discussion in open platforms. Gieater presence of women in
workplaces also gave rise to various [orms of exploitations that the law
courts were called upon to deal with. A new jurisprudence combining
empathy and a rights-based approach has since emerged mainly through







courts. Cases of Vishakha, Nargesh Meerza, Githa Hariharan Nuaz
[oundation, are some of the decisions coming from our Hon’ble Supreme
Court which reflect the integration of this new jurisprudence into our legal

system.

One challenge that was initially not anticipated while the gender
jurisprudence was developing was the role of the complainant as the victim.
Gender related cases required a sensitive and empathetic judicial approach.
Specifically in relation to allegations of sexual offences, graphical
representation of the offending act in course of trial in an open courtroom
often resulted in traumatizing the victim, making her relive the moment in
an open forum. A sexual assault, unfortunately, is still treated as a crime of
a different genre, and it still prevails as dormant prejudice in many cases
that a victim is.also complicit in some way. That is why, often, the defense
lawyer, in the course of a Wrial, tries to highlight the dress, or general
appearance of the victinr as also the time and location at the time of the

offence.

Facing cross-examination by a lady victim of a crime of this nature
often act as deterrent for her to make a complaint. A graphic description of
the offending act in a judgment multiplies the victim's trauma. This is where
empathy of the criminal justice system is a vital necessity in gender related
crime. Empathic ability. sociologists would advise, is an innate trait but can
be advanced with awareness and practice. For inculcating sensitivity and
empathy at all levels, in all cadres. along with imparting training of
substantive laws, the judges would also require to be trained on soft-skills.
Emotional Quotient would have to supplement Intelligent Quotient in
discharge of judicial function. '

In Suo Moto Writ Pelition Criminal No. 1/2025, a bench presided
over by the Hon’ble the Chief Justice of India, Surya Kant, with Justices
Joymalya Bagchi and N. V. Anjaria, had initiated Swo Mofo proceedings

+e . e o0



upon an order by a High Court involving allegations of the comumission of
offences under Section 376 of the Indian Penal Code 1860 and Section 18
of the Protection of Children from Sexual Offences Act 2012 (POCSO). In
the order of the High Court, a certain graphic descriptions of the offending
act was given. The High Court had modified the summons order, revising
the offences to be under a lesser charge under Section 354B of the Indian
Penal Code and Sections 9 & 10 of the Protection of Children from Sexual
Offences Act 2012. The judgment of the Hon’ble Supreme Court was
delivered on 10" February 2026.

Alfter dealing with the order of the High Court on merit the Hon’ble
Supreme Cowrt was pleased to direct:

U7 Ms. Gupla and My Phootka, learned Senior Counsel, have,
apart from peinting out the legal flaws in the impugned judgment, also
urged this Court to take cognisance of the insensitivity reflected in the
impugned judgment towards the plight of the minor girl, who is alleged to
have been the viciim of sexual offences. They submit that there have been
varions instarces of impassive judicial decisions, across different levels of
the judiciary, where judges and judicial officers have failed to imbibe
compassion and empathy in the manner of handling matters imvelving
sexual offences, especially when it comes (o vulverable andfor minor
victims and witnesses. In this vein, the learned Senior Counsel/counsel for
the parties have pleaded that certain guidelines may be laid down by this
Court 16 prevent such issues from arising in the Sitture.

18, We find some strengil in the issues raised before us. The judiciol
system, as a cohesive framework, is designed 1o deliver justice and
satisfaction to citizens who seek redressal of their grievances before it. To
meer such an objective, our efforty imust not only be grownded in the sound
appiication of constitutional and legal principles but also Joster an
environment of compassion and empathy. The absence of either of these




cornerstones would prevent judicial institutions from properly performing
their critical duties.

9. No judge or judgment of any court can be expecied to do
complete justice when it is inconsiderate towards the factual realities of a
litigant and the vulnerabilities which they may beﬁ:cing in approaching o
court of law. Qur decisions as participants in the legal process, from laying
down the procedure that shall have to be fuced by common citizens 1o the
final judgment passed in amy given case, must reflect the ethos of
compassion, humanity, and understanding, which are essential for creating

a fair and effective justice system.

20. There is no doubt that some action is required to be taken (0
inculcate and nurture an inherent sensitivity and discernment iio (he
approach of members of the judiciary, as well as into the accompanying
court procedures. Various steps, in this direction, have also been taken by
the Constitutional Courts of this country, from time 1o fime, on the judicial
as well as administrative side. It seems, however, that the efforis thus far
have not borne rthe fiuit that was expecied.

21. That being so, we are hesitant lo undertake, af this stage, a fresh
and unguided atlempi to lay down any guidelines, withou! the benefit of a
comprehensive understanding of the past endeavours of such nature
undertaken by the different Constitutional and statutory bodies, the on-
ground results of such efforts, and the varying scope of problems faced by
victims and complainants in similarly sensitive cases. An altemp! of this
kind dalso should not be undertaken without the valuable opinions and
suggestions of different domain experts, which, in our judicial experience,
does not intuitively emerge out of litigative proceedings.

22, For this purpose, we request the National Judicial Acadenty,
Bhopal. through its Divector, Justice Aniruddha Bose, and former Judge of
this Couri, lo constitute a Commitiee of Experts. The Committee of Experts




shall be presided over by Justice Bose as Chairperson and shall comprise
Jowr other domain experts as Members, which may include practitioners,

academicians, and social workers.

23, We request the Commiittee of Experts (o prepare a comprehensive
repart on the maiter of ‘Developing Guidelines o Inculcate Sensitivity and
Compassion into Judges and Judicial Processes in the Context of Sexunal
Offences and other Vulnerable Cases'. The Committee shall consider the
previous measures underiaken, whether on the judicial side or the
administrative side, lo achieve such goals, as well as the varying results
seen on the ground through the implementation of such measures. Further,
afler laking info account such previous eadeavours anc! the variety of on-
ground experiences faced by different stakeholders across the judicial
system, prepare comprehensive recommendations. These recommendations
shall be in the form of ‘Draft Guidelines for the Approach of Judges and the
Judicial System When Dealing with Cases of Sexual Qffences and other
Similarly  Semsitive  Qccurrences  Imvolving  Vulnerable  Victims,
Complainants, andfor Witnesses ',

24. The Commitiee shall, while preparing the report, bedar in mnind

the linguistic diversitv of our nation. There are various exainples of

offensive woids and expressions, the use of which would ordinarily
constitue an offence under our penal laws, but they are openly spoken by
members of our society in iocal diclects, ostensibly becanse of the absence
of a clear understanding of the offensive nature of such saying. It shall be
highly appreciated if the Comniiree, as  part of its report, is able to identify
and compile such words/expressions, fiom different languages, so thut they
do not gu unnoticed, and the complainanisivictims are empowered (o give a
better and fuller narrative of the traauna undergone by them.

25. While doing so, the Committee of Experts must remind itself that
the primary beneficiaries of these Guidelines are the victims/complainants,
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majority of whom. are children, womer. of tender age, and members of
suinerable sections of society. As such, the Commitice shall ensure thal the
Draft Guidelines are devised in a manmer 50 thai they may be understood
and utilized easily by such persois, irrespective of their background and

mecdns.

26. To this end, we reconmend that ‘the Commitiee of Experis
prepare, preferably the entire report, and in aiy case al least the drafl
guidelines, in simple language comprehensible. to laypersons, whose
interests the guidelines seck o profect. The guidelines, we expect, will not
be loaded wifh heavy, complicaled expressions horne from foreign
langnages and Jurisdictions. They mus! be contextualised in the real and

 lived experience of the stakeholders in Indian judicial process, with direct

yeference 1o the erhos, valies, and social fabric of our couniry.

27, The Commitlee inay even.consider preparing translated versions
of cértain public-facing sections of the guidelines. The objective is to fully
explain the various coicepls 10 all readers, irrespective of linguistic and
fegal proficiency.

v

28, We may also clarify that we, in no way, seek to restrict the
Conumiitee of Experts on the aspect of the volume of the draft guidelines.
When an atiempt is being made (o explain and clarify. the different concepis,
rights, procedures, and best practices 1o be followed, the Commitice must
ensure that the report is comprehensive and exhaustive, including
appropriate  and adeguale e,{'f)/cmc.r!ions and itlistrations  wherever
necessary.

20, The Commitice of Experis shall be at liberty fo seek the
assistance of other experits on this matter, such as linguistics academicians,
prosecutors, liligalors, social scienilsts, and counsellors, as it deems

HeCessary.
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30. The Registry of this Court is directed 1o Jorward a copy of this
order (o Justice Bose, and we request him to constitute the Commitiee of
Experts, preferably within a period of two weeks. Counsel Joi the parties
are permifted to file written submissions. charts, lists, and other do crments,
whicl may be uf relevance to the Committee, with the Registry of this Court
within two weeks, These documents, along wirh a complete set of the
puperbooks of all these matters, shall be forwmc 2 to the Commitiee,
thereafier, for its consideration.

31 The Chairperson and the Members of the Committee af Experts
shall, for their valuable time and efforts, be paid suclh hororarium as may
be determined by Justice Bose, for which necessary finds shall be provided
ay the Supreme Court of India.

deliberations and submit a report to this Cowrt, preferablv within three

32, We request the Committee of Experts 10 compleie ity

WORIAS. -

33. Having passed these directions, we are of the considered opinion
that the suo mons writ petition regarding the order dared 17.03.2025 . Which
we have already sel aside, need nor be kept open. As and when the
Committee of Experts is able 1o Jurnish iis report (o this Court, the same
woudd be takenr up in a holistic manner. not specifically in the context of a
single case. 10 that effect, the Registry is directed, upon receipr of the report

Jrom the Commitice of Experts, to place the same before Hon'ble the “hief

Justice of India on the administrative side for appropriate instructions.

34. Hence, in terms of the directions issued hereinabove, the instant

Juo moiit case stands disposed of. Fending inierlocuzory applications, if

any, also stand disposed of. "

The present publication has been made in pursuance of the
directions of the Hon’ble Supreme Court of India. A committee was

Tae T i
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constituted by the undersigned comprising of Han’ble Ms. Justice Sonia G.
Gokani, Former Chief Justice of the High Court of Gujarat, Ms. Anuradha
Shankar, Former Director General of Police, Madhya Pradesh, Dr. Surat
Singh, Advocate, Supreme Court of India, and Prof. Lucy T.V. Zehol,
Professor, Department of Anthropology. North-Eastern Hill University,
Shillong. The committee was assisted by Dr. Senam Jain, faculty member
at the National Judicial Academy in completing the work. Mr. Shrish
Kailash Shulul, a District Judge of Madhya Pradesh Cadre presently Officer
on Special Duty at the Academy also provided inputs and administrative

support to the comunittee.

We had also sent a questionnaire to all the State Judicial Academies
mainly to gel response from various stakeholders of the criminal Justice
system for their understanding of court language. The stakeholders were
judicial officers, witnesses and victims and they were approached through
the District Legal Service Authorities. The-composite response is Annexure
I to this publication.

It was unique task before the committee to undertake a work of this
nature. The committee tried its best to capture the writing style of
judgements in relation to gender related issues and highlighted them, but a
publication of this nature cannot permanently act as guideline as language
evolve continuously. Words spoken on the streets cannot make its way into
judgements directly. In gender related cases, judgments have to be founded
on which should be built upon empathy and sensitivity and it would be also
for the members of legal community as whole, to collectively create a
language ecosystem which would weed away the offensive or undesirable
words or manner of description of certain acts. It is also of critical
importance that judges and lawyers employ, sanitized expression in legal
proceedings. so that victims get comforted in a court of law rather than
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being harbouring apprehension of being traumatized. Use of appropriate
expressions can help in eradicating deep-seated gender-based prejudices.

The committee is grateful to the Hon’ble Supreme Court for being
given this opportunity. This exercise, the members of the commiitiee feel,
will inspire and ‘encourage thinking persons in other walks of life to bring
gender neutrality and sensitivity in their respective fields. The committee
also would like to thank all the State Judicial Academies for their support

for this publication.

Justice Aniruddha Bose




Gender Jurispriudence in India

Through a continuous judicial process, the judiciary in India has
consistently expanded the scope of gender justice while dealing with these
issues. The jurisprudence evolved through court decisions highlight
protection of dignity, bodily integrity, equality and privacy. The courts are
playing a transformative role in dismantling patriarchal stereatypes,
recognizing intersectional vulnerabilities, strengthening workplace and
institutional safeguards from dominant gender harassment. This led to the
recognition of reproductive and sexual autonomy, affirmation of the rights

- of women, children, transgender persons, and queer communities/non-

binary in a gender neutral manner. Over the ‘years several judgments
collectively reflect the judiciary’s ongoing commitment towards building a
more inclusive society.
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S. | Nameofthe | Factual Brief | Principle from the Judgment
No. | Case (with of the Hon'ble Supreme
Year) Court of India reflecting the
transition of Gender
Jurisprudencé
L | Yusuf Abdul Challenge to The Hon’ble Supreme Court
Aziz v. State Section 497 upheld the constitutional
of Bombay IPC (adultery | validity of special provisions
(AIR 1954 SC [ law) on for women under Article
321) grounds of 15(3), recognizing that
gender substantive equality may
discrimination. | require protective measures in
(section 497 of | favour of women.
IPC has
subsequently
been struck
down in the
case of Joseph
Shine as serial
no. 13 in this
table)
2 | CB. First woman in | Court conderined sex-based

Muthaimma v.
Union of India
((1979) 4 SCC
260)

Indian Foreign
Service
challenged
discriminatory
promotion/serv

ice rules.

service rules and affirmed
equality in public
employment, stating married
women cannot be put on a
worse footing than married

men.

Lt



Fa ctu.a‘l B_rief

((1983) 3 SCC
217)

corrgboration.

S. | Name of the Principle from the Judgment
| No. | Case (with of the Hon’ble Supreme
Year) Court of India reflecting the
transition of Gender
‘ Jurisprudence

3 | Tukaram v. Rape of a “Public outcry led to reforms
State of minor girl in in rape laws, shifting focus to
Maharashtra police custody; survivor-centric interpretation
((1979) 2 SCC | accused and statutory changes
143) acquitted due | regarding consent and.

to restrictive evidence.
reasoning on
consent.

-4 | Air India v. Alr hostesses The Court held pregnancy-
Nergesh challenged based termination rules
Meerza rules arbitrary and unconstitutional,
((1981) 4 SCC | mandating calling such provisions an
335) retirement on insult to: womanhood.

marriage/pregn
ancy.

5 | Bharwada Rape The Court held survivor’s
Bhoginbliai survivor’s testimony does not require
Hirjibhai v. testimony corroboration, recognizing the
State of questioned for | social stigma of reporting

“Gujarat fack of sexual violence.




No.

Name of the
Case (with
Year)

Factual Brief .

“transition of

Principle from the Judgment

of the Honh’ble Supreme
Court of India reflecting the
Gender

| Jurisprudence

State of Punjab
v. Gurmii
Singh ((1996)
2 8CC 384

Rape
SUIVIVOLTS
privacy and
dignity during
trial at issue.

The Court.emphasized (in-
camera) proceedings, privacy
protection, and survivor
dignity, noting no woman
would humiliate herself by
making a false allegation.

Vishaka v.
State of
Rajasthan
((1997) 6 SCC
241)

Sexual
harassment of
social worker
at workplace.

The Court framed the Vishaka

| guidelines for Wworkplace
| sexual harassment at
“workplace, affirming gender

equality includes protection
from such harassment.

3

Sakshi v,
Union of India
((2004) 5 SCC
518)

NGO sought
child-sensitive
Courtrooin
procedures for
sexual offence
trials.

The Hon’ble Supreme Court
directed adoption of child-
sensitive adjudication to
prevent traiima to child
victims.

Anuj Garg v,
Hotel
Association of
India ((2008) 3
SCC 1)

Challenge to
law bairing
women from
working in

venues serving |

alcohol.

The Court held legislation
should be assessed by its
impact, not just aims, and

| struck down exclusionary
provisions as unconstitutional.
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8. | Nameofthe | Factual Brief | Principle from the Judgment
No.| Case (with " lof the Hon’ble Supreme
Year) | Court of India _yeﬂectiné the
=h:°ansi:t_ion‘ © of Gender
-Jurisprudence l

10 | Suchita Pregnant The Court affirmed
Srivastava v. woman with reproductive autonomy as a
Chandigarh intellectual facet of personal liberty,
Administration | disability linking it to dignity, bodily
(€2009) 9 SCC | sought integrity, and privacy.’

1) autonomy over
abortion. _

11 | National Legal | Recognition of | The Court constitutionally
Services transgender recognized transgender
Authority v. persons’ legal | identity, affirming dignity and
Union of India | rights. directing affirmatjve
((2014) 5 SCC measures for inclusion.

T 1439)

12 | Joseph Shine Challenge to The Hon’ble Supreme Court
v, Union of criminalization | struck down adultery law as
India ((2019) 3 | of adultery unconstitutional and rejected
SCC 39) law. | patriarchal notions of

| marriage.

13 ! Indian Young | Women The Court held exclusion
Lawyers challenged based on biclogy violates
Association v. | exclusion from | dignity and equality, and
State of Kerala | entering asserted constitutional
((2019) 11 Sabarimala morality prevails over
SCC 1) temple. patriarchal customs.
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Priticiple irom the Judgment

8. | Name of the | Factual Brief
No.| Case (with ' | of the Hon’hle Supreme
Year) i Court of Ind: reflecting the
i tr'ulsmon ';‘,=of Gender
=y urisprudence .

14 | Secretary, |-Women 1 The.Court, rc_lected ]
Ministry of officers souum ;steleotypes about women"s
Defencev. permanent ',mles and held-women cannot
Babita Puniya | commission in | be denied cqual opportunity
({2020) 7'SCC | the Indian Ton the basis of physiological
469) Army. IT or so‘cia]*assuﬁptions.

15 | Lt. Col. Challenge to | The Hon’ble Supreme Court
Nitisha v. facially neutral jrecognized indirect
Union of India | standards in discrimination and advanced
{({(2021) 15 army selection. | substantive equality
SCC 125) jurisprudence.

16 | Aparna Bhat v. | High Court had | The Court directed judges to
State of made | avoid gender stereotypes and
Madhya stereotypical pichibited suggestions of
Pradesh remarks and | marciage/ com‘;‘;romise in rape.
((2021) 3 SCC | suggested cases. ’

247) COMmpromise in _
rape case. ,

17 | Attorney High Couirt “TheHon’bléSupreme Court
General for acquitted :Aslet aside the interpretation,
India v. Satish | accused under «f "holdmo child plOtGLthl‘l laws
((2022) 5 SCC | POCSO based must be purposwely

545)

o “skin-1o-

skin” contact.

interpreted.

* N
A
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Factual Brief |

Principle from the Judgment

S. | Name of the
No. Case (with ‘of the Hon’ble Supreme
Year) Court of India reflecting the
| transition of . Gender
| Jurisprudence

18 | PatanJamal | Rape and " | The Court recognized
Vali v. State of | murder of a intersectionality,

Andhra Dalit woman. acknéwledging compounded
Pradesh. discrimination based on caste,
((2021) 16 |-gender, and disability.

SCC 225) "

19 | State of Use of two- The Hon’ble Supreme Court
Jharkhand v. finger test in " | condemned the test as
Shailendra rape regressive and irrelevant to
Kumar Rai examination. consent, directing 1t must not
((2022) 14 be conducted.

SCC 299)

20 | X v. Principal | Unmarried The Court held unmarried
Secretary, woman women are equally entitled to
Health & challenged reproductive autonomy and
Family denial of recognized marital rape for
Welfare Dept., | abortion after | limited purposes.

Delhi ((2023) | 20 weeks.
9 SCC433)

21 | Deepika Singh | Denial of The Court recognized that
v. Central maternity leave | families in contemporary
Administrative | for non- society exist in diverse forms
Tribunal traditional and rejected stereotypical
((2023) 13 family assumptions regarding
SCC 681) structure. caregiving and family roles.




S. | Nameofthe |- FactualBrief .| Priiciple from the Judgment
No. ! Case (with 5 o of thc ‘I-‘I‘m‘;_’:‘ble Supreme
| Year) - " Court of:I{rigg}fa reflecting the
‘ { triisition’ ;' :of  Gender

! < _ C A Tavisprudence

22 | Supriyo @ Petition for -} The Court declined
Supriya legal ) xgecogn'it'ion but reiterated
Chakraborty & | recognition of . .qucér rights to dignity,

Anrv. Unien same-sex autonomy, aud protection
of India (2023 | marriages. from discriminarion.
INSC 920) _ _ _

23 | InRe: Alleged ! Institutional The Hon ble Supreme Court

Rape and response to emphasized institutional

! Murder sexual violence | accountability, safe working
Incident of 2 against a " environments, and survivor
Trainee Doctor | doctor. dignity. '
(2024 INSC
613) _ _

24 | Dr. Sohail Jurisdictional | The Court clarified ICC’s
Malik v. Union | challenge-to 'jiu‘isdicti‘o’né;{tends across
of India (2025 | ICC under ' iiepartmae'nié and must uphold
SCC OrLine | POSH Act, the remedial intenit of the
SC2751) 'POSH Act.

25 | Vaneeta Complaint of § The Court recognized that a
Patnaik v. continuing hostile work egvironment
Nirmal Kantt | sexual ' g'uay'be continuing
Chakrabarti harassment at | harassssing, requiring
(2025 INSC work. survivor-sensitive
1106) “interpretation under POSH

Actl.
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o S. | Name of the | Factual Brief | Principle from the Judgment
No.|{ Case (with of the Hon’ble Supreme
Year) Court of India reflecting the
transition of Gender
Jurisprudence
26 | Nipun Saxena | Protection of The Court reinforced the

v, Union of

identity and

statutory prohibition on

o

[ndia ((2019) 2 | privacy of disclosure of the identity of
SCC 703) victims of rape survivers and issued
sexual comprehensive directions to
offences. protect their privacy and
dignity throughout the
{ criminal justice process,
including in judicial records
and media reporting.

27 | Manisha An clected The Court recognized that
Ravindra woman legal and administrative
Panpatil v. Sarpanch was. | actions against women elected
State of disqualified representatives may
Maharashtra from office on | sometimes be rooted in
(2024 INSC allegations that | patriarchal resistance to
762 she resided in a | women exercising authority,

house
encroaching on
government
land.

particularly in rural
governance structures.

Note: The above fable is only illustrative and nof exhaustive of the extensive
Jurisprudence developed by the Hon’ble Supreme Court of India in advancing
gender justice and constitutional equality.
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Legal Proteetions against

wore "_‘-" - o
Victm-Blaming

Indian law already contains rape-shield protections to safeguard surviors
against victim-blaming. 1t reinforces the principle that consent must be
judged on the circumstances of the alleged incident, not on the survivor's

personal history. It helps prevent secondary victimization during trial, .

upholds the dignity and privacy of survivors, and encourages more victims
o report erimes without fear of character assassination. Section 146 of the
erstwhile Indian Evidence Act barred any insinuation about a complainant’s
sexual reputation or character. In State of Jharkkand v. Shailendra Kumar
Rai, stressed this. point that a woman’s “sexual history is wholly
immaterial” to rape allegations, and it is “patriarchal and sexist™ to suggest
she cannot be believed merely for being sexually active.” The court noted
that Section S3A of the Indian evidence Act explicitly makes a victim’s prior
sexual experience “not relevant” to consent in a rape trial.? Likewise, the
Allahabad High Court recently condemned a lawyer’s attempt to call a rape
survivor “a woman of easy virtue,” holding such-attack orn--charactcr tc be
“wholly irrelevant” and expressly barred by law?. In short, Indian courts
now reaffirm that a survivor's reputation or past has no place in determining
the credibility of her testimony.> " o

1 {2022) 14 SCC 299.

Patiurchul & sexist w assume that & sexually active woman cannot be raped; Anyone

conducting “two-finger’ test will be guilty of  misconduct: SC.

tips i sceonline. comiblaglposy/2022/1 101 itwo-finger-tesi-banned-sexuallv-active-

n'nmeu-mn-!:e-raped—gm’l.r_u'-mr'scaiiduc‘:-.s-upreme-c'mu‘f-iegcr]—ffpdme.\'-rc.vea.v'ah-gnideliue.s"

news/it: -text=, 2oE2%80%90, .

Hoed. (The sand provision i incorporated in Section 48 of the Bhariys Sukshva Adhiniyam

(BSA). 2023)

4 Bechan Prosad v, State of U.P, and Another, 2026:A11C:21013

5 Allshabad HC pulls up advocate for calling rape victim a woman of “easy virtue"; suys it
violates dignity & privacy . under Article 21,

[}
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This aligns with international rape-shield standards. F or';é){;mple, Federal
Rules of Evidence in the U.S. forbid introducing a complainant’s sexual
behavior or predisposition in most sexual assault cases.® Such rules, and
Article S of CEDAW (Convention on thé Elimination of All Forms of
Discrimination against Women.) 1979, recognize that asking about a
. woman’s private life only perpetuates myths and deters reporting.

Cross-Examination and Sexual History

In practice, victims are often subjected to harassing cross-
examination designed to plant doubt. Maximum trauma is faced by the
'victim after the offence reaches trial stage. Judges have begun to rein in
such tactics. For instance one recent decision, ordered an immediate end to
the notorious “two-finger test” and remarked that whether a woman is
“habituated to sexual intercourse™ is “irrelevant” to determining rape’. The
Court emphasized: “Nothing could be further flom the (ruth, a woman’s
sexual hislmji is wholly immaterial while adjuclicating whether the accused
raped-her”. Tt noted the probative value of her testimony “does not depend
upon her sexual history,” and that treating her as dis-believable for being
sexually active is “patriarchal and sexist™.

Indian trial courts are also bound by provisions that 1imit the line of
questioning to be adopted by defence lawyérs towards the victims, Under
the Bharatiya Sakshya Adhiniyam, 2023 (BSA) Section 154 and 153
empowers the court to control over indecent/scandalous questions and
insulting/annoying questions to be put forth during examination. In practice

Itips:thwwsceonline. comiblog/posi/2026/02/06/rape-survivor-churacler-assassination-
allahabud-he/; ~:text=The%620Conrs %2 0udded 6 20thar%20uny.of%6201he?a20 %201 22

% Rule 412, Sex-Offence Caxes: The Vietim,
hitps. v Jencornell eduirulesfieirule_41 2ietexr=2%280%29%20P rohibired?530Uses, pr
oceeding %3 Vinvolving?h2alleged %2 Osextal%e20misconduet.

7 Lillu @ Rajesh v. State of Haryana, (2013) 14 SCC 643




this means lawyers cannot use labels like “easy virtug” or allege promiscuity
to discredil a victim. Inc}ced, courts routinely strike down such insinuations
as irrelevant. For example, the Bombay High Court rejected the argument
that a teenager’s two boyfiends justified her rape. It was observed that “a
woman may be having easy virtue but that does not mean all and sundry can
take advantage of this fact. She has a right to say 0”. The Hon’ble Supreme
Court held that Even if the prosecutrix, in a given case, has been
proimiscuous in her sexual behaviour earlier, she has a'right to refuse to
submit herself to sexual intercourse to anyone and evervone because she is
not 1 vulnerable object or prey for being sexually assaulied by anyone and
everyone.® - '

£ oantrasting Judielnl Sensitivites: Frogressive

4

Approaches and Persistent Prejudices

For the purpose of the study the committee analyzed 125 Trial Court
judgments from across the country and taken assistance from all the state
judicial academies. These judgments gave a mixed picture about the
perceptions and mind-set and also the approach of a judge while deciding a
matter. There were cases where judges were highly sensitized towards the
vietim, witness, and vulnerable groups, like they were alert to the
vulnerabilities of women and children. They prioritized the rights ol the
vietim and balanced the social interest at the same time.

In State of Punjab v. Gurmit Singh?, alandmark 1996 judgment of
the Hon’ble Supreme Court of India, direci:ed't-rial judges Lo actively protect
victims during testimony and that cousts should not sit as silent spectators
while the victim is subjected to embarﬁasgsiug,,in‘s'ul;ii_‘jg ‘or intimidating

¥ Srare (NCT of Delhi) v. Pankaj Chaudhary, (2019) 11 STE 575
¥ (1996) 2 SCC 384,




questioning. Judges did understand that women are Ljelu(;t:ifiﬁ' to report such
incidents and were conscious enough to intervene in befween when the
cross-examination goes beyond the ethical standard. The judgments. reflect
a modern, gender-sensitive judicial approach which not only talks about
sentence but also focus on compensation, rehabilitation and society as a

whole.

The other side of the story is where the terms and phrasés fike why
were you there at that time? Why were you wearing this kind of clothing?
Why were you not accompanied by any men? Why did you report so late?
are frequently used. In matrimonial cases, when women approach the police
for registering a complaint, they are asked in disbelief, "Why now?" After
s0 many years, you have children; this happens in & marriage. You are so
well-off, dressed in a particular way. Is your story real? Women are
bombarded with questions like this. Not just the police station, the same
kind of trauma they face in some one stop centers, by support persons, in
jails, hospitals, etc.'®. The court is the only place where a judge listens to all
such problems. Women speak up in cowt only.in the hope that the judge
would do something to save their honor and dignity. The judge has the
power to control his court; directing the staff to offer basic courtesies by
offering a chair and water. A judge must be a little more alert and vigilant
while the victim is deposing. Make sure that unnecessary people should be
moved out just to make her more comfortable. Not just her words but her
body language should be observed by a judge.

Across all levels of the justice delivery system—be it the police
station, hospital, one stop crisis center, or COUrtroom-—women sutrvivors of
violence face a range of discriminatory, insensitive, and victim-blaming

19 Ipputs for Guidelines for a Gender-Fust Justice System With Reference To Women Survivors of
Violence. Abuse & Exploitation — (Note Prepared through a Consultative Process with Civil
Sucicly Groups) By State Women's Commission, Madhya Pradesh.




slatements. Survivers are routinely met with remarks such as, “Ghar ki baat
hai, itma fya he gaya? (It is a matter of home, what happened so much?)”
or “Samjhauia kar o, ghar bach javega, (Make a compromise. your house
will be saved.)” trivializing their expericnces of violence and pressuring
them to compromise. Police and other authorities often question their
appearance with comments like, “Lipsrick laali lagakar complaint likhwane
aayi ho? (You have come to lodge a-complaint wearing lipstick.)” or cast
doubts on their intentions; saying “Aaj fcbi" ki anratein drama karti hain
(Women these days are dramatic.).” Sui'\-'i_ifc")_rs_ are also-asked irrelevant and
intrusive questions about their personal i ¢ dnd conduct; for example, “Aap
iss farah kapde peher kar rehii hain? (Do you keep dressing like this?)” or
“Aep ka bekaviour kaisa hai ghar mein? (How is your behavior at home?)”

These statements, instead of building the survivor’s confidence, further

traumatize and deter them from seeking justice.!!

Testimonies within the guidelines highlight the reality of these experiences.
One survivor shared how, after sutfering visible injuries. she was made to
wair at the hospital and questioned about her “behaviour at home™ belore
being examined. Another testimony from a frans—person stated being forced
to strip for “identity veritication” and being pressured tc sign false
statements, while also being mocked and denied access to family or
reqpécr*‘ul treatment. Such narratives undérscore the systemic barriers and
the patriarchal attitudes survivors must confront at every stage, especially
these from nnmnahz“d backorounds who fdce addluonal caste, class, or

i

gender-based dlscnmmatlon A B

* Inputs for Guidelines for a Gender-Just Justice Systen'With Reference To Women Survivors of
Violence, Abuse & T\plmnlmn - (Mote Prepared through = Consultative Pracess with Civil
Society Groups) By State Women’s Commission. Madhya Pradesh.

“ 0 lnas Tor Guidelines for a Gender-Just Justice Systew With Reference Te Women Survivors of .

Violence, Abuse & Fxploittion — (Note Propared through a Consultative Pravess with Civil
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The Hon’ble Kerala High Court’? in December 2024 Ma‘:t:.&"/_ifppeal No. 706
of 2024 delivered a judgment, stating that clothing is a form of self-
expression, being part of an individual’s identity or an expression of general
aesthetics. Tt is unpardonable and impermissible in any civilized soclety to
judge a woman solely based on her clothing or to draw conclusions about
her virtue or modesty, as such judgmeiits are rooted in rigid notions of
patriarchy. The sartorial preferences that a woman makes are her own
choice, which cannot be subjected to moral policing or assessment,
particularly by courts."

B NXNXX v, XXXXX, 2024:KER:91898




Judicial approaches in India have consistently rejected the use of
gender-based stereotypes in adjudication, particularly in cases involving

sexual offences and gender justice.

I In Aparna Bhat v. State of M.P¥, the Hon’ble Supreme Court held that
courts must avoid stereotypes relating to a victim'’s clothing, lifestyle,
marital status, or sexual history, emphasizing that such factors are
irrelevant to consent or credibility and underscoring the need for judicial
sensitivity training. It was held that stereotypical judicial observations
undermine fairness and victim confidence, requiring courts to maintain
ieulrality and avoid extraneous social assumptions.

ii. In Sanghmitra v. State’, it was further clarified that professional
identity or gender cannot formn the basis of judicial presumptions.

The exclusion of sexual history and character-based reasoning has been
reinforced through statutory and doctrinal developments. Judicial
condemnation of stigmatizing language is also reflected in Baodhisattwa
Gautanr v. Subhra Chakraborty’®, which addressed the seriousness of
sexual violence and the impact of societal biases on victims. The Hon’ble
Supreme Courl in Aparna Bhat further clarified that consent cannoi be
inferred from clothing or prior sexual conduct, rejecting the “good
woman/bad woman™ dichotomy.

Constilutional jurisprudence has also dismantled stereotypes embedded

in laws governing marital and gender roles. In Joseph Shine v. Union of

He Supea
23024 DHIC 2524,
“(1996) 1 SCC 490




India'?, Section 497 IPC was struck down for treating women as passive
and subordinate, thereby violating Articles 14 and 15. Similarly, Shayara
Bano v. Union of India’®, invalidated triple talaq for perpetuating gender
inequality, while Navtej Singh Johar v. Union of India?, held that laws
enforcing heteronormative gender roles are unconstitutional, grounding
anti-stereotyping in equality and privacy rights. In Yash Pal v. State of
Harpana®®, the Punjab and Haryana Court acknowledged that criminal law
cannot reinforce differential standards of sexual agency for men and

walnen.

Procedural safeguards also reflect this anti-stereotyping approach. In,
State of Punjab v. Gurmit Singh?!, emphasized the relevance of in camera
trials to prevent reputational harm and stigma. The Sexual Harassment of
Wormen at Workplace Act, 2013 further institutionalizes protection against
humiliating or stereotyped questioning, recognizing such violations as
implicating fundamental rights under Articles 14, 15, and 21. International
guidance. including CEDAW-based principles and the Bangkok General
guidance for judges on Applying Gender Perspective in South and Southeast

Asia (2022), cited in Aparna Bhat, also directs judges to avoid rigid notions

of a “real victim” and adopt context-sensitive evaluations.

The evolution of anti-stereotyping jurisprudence is marked by explicit
overruling of earlier decisions. In Joseph Shine®, the Hon'ble Supreme
Court overruled Sovwmithri Vishnuv, Union of India®, rejecting notions of
women as the property of husbands. Likewise, Navtej Singh

17 (2019) 3 SCC 39.
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Johar*overruled Suresh Kumar Koushal! v. Nag Foundation®, affirming
that constitutional morality must prevail over outdated social norms that
enforce gender and sexual stereotypes.

22017 1 SCC I
A (2014) 1 SCC L.
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Gendered/Siereot
Judgrents and Alternatives

It has been a longtime concern for judges in India to avoid
masculinity in deciding cases, as the basis or reasoning in judgments. There
is a mistaken notion that masculinity is a natural phenomenon — a notion
which the judges are actively confronting now. Sensitive judicial language
is therefore not merely a matter of politeness; it is essential to ensuring
fairness, dignity, and impartiality in adjudication.

The need for sensitivity becomes even more urgent in cases
involving women and children, especially in light of the increasing
prevalence of crimes such as sexual assault, domestic violence, harassment,
and abuse. Women in India continue to face systematic discrimination,
sexual violence, domestic abuse, and harassment, In such circumstances,
insensitive courtroom remarks or judgments that rely on stereotypes may
discourage victims from reporting offences orparticipating in the justice
process. Judicial attitudes in sexual assault cases involving unconscious
women have often reproduced “rape: myths” and questioned victims’
credibility rather than focusing on the accused’s conduct®®. Such langnage
can re-traumatize survivors and reinforce social prejudice instead of
promoting justice.

Since courls are institutions entrusted with protecting constitutional
values, it i$ incumbent upon judges to adopt language that is respectful,
neutral, and free from stercotypes. Sensitive judicial expression strengthens

26 Elizabeth A Sheshy. “Judges and the Reasonable Steps Requirement: The Judicial Stance. on
Perpeiration Against Unconscious Women” in SEXUAL ASSAULT IN CANADA: LAW.
LEGAL PRACTICE AND WOMEN'S ACTIVISM (University of Ottawa Press, 2012) 483 at
483-485.7




public trust, protects the dignity of vulnerable individuals, and ensures that
the justice system reflects principles of equality and human rights.

In the case ot Phul Singh v. State of Haryana®”, there are issues with
both the words used by the Court and the way it decided on the sentence, if
looked through gender justice lens raises concern. Accused of the crime
was said to be motivated by "sex stress" and other phrases may be
considered inappropriate today. Use of sensitive expressions has become a
critical component in judgment writing on gender selated cases in
contemporary jurisprudence.

The following glossary is curated after analyzing the 125 Trial Court
judgments and we have also added some common words which are
stereotypical and may be avoided. It cutlines problematic or outdated
phrases found in these judgments and suggests neutral alternatives that can

be used in legal contexts.

| Traditional/Problematic Neutral, and fegally appropriate
Phrase . alternatives

The body of women as play_ " T Violated bodily autonomy of

ground complainant{s)/victim(s)
rHclplcss woman; helpless Surviver / Complainant
female

Where women are horoured, there | Avoid religious/cuitural references;

the gods rejoiee focus on legal rights
1 destroys the very soul of a Crime.caused severe trauma to the
helpless woman survivor :

Victimization, sow: destroyed | Survivor experienced harmy/trauma -!

7197934 SCC 413
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TradltlonaI/Problematl
Phrase

E)

alternatives -

:Female membelsfpclsons (for
v1ctuns) s

Victim / Survivor / Complainant

Fa e i e e

Gold digger (economic motive).

 Avoid:speculation; focus on-evidence-

Suffermg from psycho[oglcal
NEUrosis - —

| Survivor inay experiencing: -
' t1auma/d1stless -

| Woman in rion-bchnissi'ye

society ,

Person in-a. conservatwe soc1ety

Allow womcﬁto walk freely

All individuals have' nght tomove

, ﬁccly and safely

Se]f—rcs’pccting'w()man

.3

Women may be used without any
adjective ,

- | Poor helplcsq minor girl

Minor victim / Child smj\rivor

Hormonal chdnges desire,
tel‘np[dtlon 5

Avoid physiological explanations

{unless absolutely necessary

She was enticed away {good ﬁulh)

Accused lurcd/abductcd v1ct1m by

f gammc trust”

Honour, . .*

Mo

shame ' o e-

E Avmd “honour”/“qhame” focus

.

on su1 1v01 s 11ghts

Victim of another person 8
Just- )

n
~

' chtlm/survwm of sexual

assau]t/wolence

Stigma.as inevitable corisequence:

{Focus on Justlcehehabllltatlon

Qutraged thé'modesty -

Sexual assault/wolatxon of

. bodlly autonomy

| Serious healtli consequences
as a female

Serious health consequences for
‘the victin/survivor




. Traditional/Problematic
Phrase

Neut. al and legally qpprop: iate
e 'tltermtwes

T’ennancnt impact.on girl’s life

. Sunqvm thay need ongomg

bugpou focus on iecovely

Lost her chastity

Survivor's: bodlly attonomy was
wolateq

INo hue and cry, traveled
Calmly (to describe post occurance
behavior of the victim)

Avoid victim-blaming; focus on

facts

Sullible or obedient danghter

{Minor F22hild vietin

She was a consenting party

| Consent is not legaily valid for

minors

Tutored child

Child witness; avoid assumptions
about influence

Bid 1o defile chastity

Act of sexual assaultviolation of

antonemy
Fucled by lust Sexual violence; avoid attributing '
| crime to “lust”
Prosecutrix Vietim /-Survivor / Complainant

_]Sggrades the soul of the
helpless female

Causes:severe harm to survivor

T a - ¥

Spoiled her childhood /

ruined life -

"The crime had serious consequences;

focus on support

Miror girl/child

Child \j§¢tim./ Survivor

Satisty his illicit lust

Committed sexual assauit /
violatzd the law

s e g e e 6 4 e ¥ Cw eeeamm——




Phrase

Haunt throuohout ler 11fe

B

E Snrvwol

a0

o chlld/survwor g

: Focus 011 age: dlfference &

Destroyed hfe betmyal

‘shamefu] conducl

I~



. S.C-;Qslﬁ—"\{e 2%

Bro thel keeper

'Pelpetmtm of trafﬁckmO/sexual

used.if ;s_tatuton,lynece_ssm y)-

' |Exploitation: (thetem brothel'may be

Sterling character (victim’s
character)

’Charac-té‘f evidence“i'S‘;iii‘elevallt.in' '

sexum offencc.s, .

l ust-satisfaction

Act of sexua] vm'enc.;/ass'lult

: ttubute = avmd luvlalmnn

-crim-‘l o

{Tlterate/rustic witness

—Who re (derogatory term)

'hdblh‘y to-control’ emotmns,

‘ _male—dommated soc1ety

N

In several cases, ccuits are 1equ11ed 0. deal wnth s1luatloas where people -
having relationship with person ot}.u than= spouseq Lth., -n rela*lonslup
between persons who are not formally marmd has: at,qmred some element

of recognition.

In such situations particularly in relation to Wouién terms: like Concubine,
Kept/Keep, and Mistress may be avoided. Partner would be the ideal-
substitute which would extend to-same-sex- lelattonsh1 a'so Otherwise, the

‘expression glr.lfnendi—fm relation to womep),‘may a_lso.iiggz;used.‘

e




Words-like prostitute, call girl, fa'lléﬁ?ﬁ‘om,en and .escort gr?é%idely used in
cominon parlance buf may be substituted with the word sex worker as it
more accepted and recognised term by International Labour Organisation
(ILO) also. However, the word prostitute may be used only when statutorily
needed. -

For.person-with'different sexual orientation LGBTQIA+ is-an umbrella term
which is used. The term homosexual i ‘in common use ‘but may be
substlt‘uted by ‘Ga.y F01 WOImen: ‘Lesblan Is still an acceptable term. For -
third Ucnder — i, North- India the word Hym is used in Tamil Nadu'"
T /ummangaz refers to a transgender -worrian, and Thir. unambr “refers to a
transgender man.. In K'unataka ﬁ)gappa is- used in gender-dwel se
commurities; These a1e unphcxtly pejmatlve and. now the term which® is,
acceptable and- d1gn1ﬁed is’ 111telsex It mlght be’ adwsable to uses these in
court languages Now,_ the telm SOGIESC (An acronym for sexual=
orientation, gendel 1du,11t1ty cxplessmn and sex charactenstlcs) is. gaining
accepfance.

In this regard it may be worthwhile to refer to UNICEF publication on
gender equality titled “Glossary ° of terms and concepts’
(https://www.‘uniccf.org/i‘osa/media/ 1761/file/Genderglossarytermsandcon
ce])ts.pdf}which carries an exhaustive list of taking into account sensibility
of various regien of the world. '
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" The Indian jl]dlCIaI‘}’ 18 movmg fmm a‘tradltlonal accused focused-
system to one that centers on vlcums—plotectmg the:r privacy, dignity, and
mental well-being. The aim is to reduce bCCOHd'IIV victimization and
supporting them until they are fully rehab: ilitated. Thls marks a shift from
just punishing offenders to. help: victims lieal and recove1 smmltaneously ioE
Victim compensation- scheme 2018, (Annéxuré H) is:one such step and
various welfare statues also provide: dlrectlous in-that. revard

From the time the matter-of this natme 1eaches the Court of Sessmns .

. Judge/ the Courts of Judicial M1g1st1'1tes “‘the Premdmg Ofﬁcel needs to, o r fe
-inquire from the Invesugatmg OffiCEI whethernthe dn‘ecuons issued-in case I
of Delli Domestic Working. Women 5 3“1" omm v Umon of Indm are

N followed in prov1d1ng serv1ces of: Leoa i
also undér a duty to mform the v1ctu
,qucstlomng Ler and also. to state; the sa

N

Directions categorically oblwat 1
supporting a rape victim right fr om the nme“of ﬁlmg of IR. n]I the end of
the case. This can be extended_to the vxctlms of other nanue of serious

. E

crimes
- If Legal Assistance is not proifide&of;no Advocate ié engagedbythe . - -~ ...

victim privately or the Presiding Officer s, not satlsﬁed w;th the answer of

the 10, the Court. either requires to_direct such measure dlrectly io the .

District Legal Service Authorities and it can- '1150 direct: therupemor officer o n;-_

of [O to ensure following of such dir ECIIOHS W1th the u131ste11ce of written -

compliance by the IO ‘within 48 hours. )

X ¢1995) 1 SCC 14




_Periodical monitoring on emé%.%%‘l‘rﬁent of Acﬁ!ﬁvhocé'ieé%’iat‘tl1e level of ..
police stafions in aid of the victims of sexual assault in the District through
monthly meeting of the Principal District Judge, the Superintendent of
Police and Secretary DSLA can better administer the issue. Alternatively, a
written. monthly report be sent by the Superintendent of Police to the
Principal District Judge, ensuring due compliance of this necessity. ’

Victim/ Witness Protection measures

Presiding officer ought not to wait for the application of the victim
or of vulnerable witness as it is-the legal obligation of the Presiding Officer
to ensure. victim/witness. protection. In Mahender (. “hawla v, Union of
India®, the Hon’ble Supreme. Coutt approvcd the Witness, Protection
Scheme, 2018 which was formulatéd’ by the Ministry of Home Affairs,
Government of India, Under this scheme. the witnesses wele catcooused in
A, B and C category as perthreat, percepnon Tn Sakshi v Union. of India,
victim-cetitric and child- fnendly approach to the recording of evidence in
sexual .offéncé éaisés was understood
Pre - trnl Victim: Counsellmo ..

This'is a vital mechdnism to allewate anx1ety and add to confidence:

building. Trial" judges- ought to ensure that victims uhdergo such

counselling.
In camera trial

Trials in 'sexual effences and sensitive matters iieed to be held in
camera. Section 366(1) of BNSS, 2023 prescribes that the courts must be
open to the Public for the pu;-pos'é of trying any offence. Exception to this
is provided in Sub Section(2) the trial of Rape or'any offence under Sections
64, 65, 66, 67, 68,70 or Section 71 ‘of Bharatiya Nyaya Saiihita ( BNS) or

¥ (2019)-14 SCC 615,
3 2004y 5 8CC 518 -




under Seciions 4,6,8,10 of Protection of Children from Sexual Offences
Act,2012 where the trials are to be conducted in camera. Printing or
Publication of any material relating to the same is though prohibited, it is
made permissible. subject to maintaining confidentiality of maines .and
identity. Identity of victim is impermissible to be disclosed in any
proceedings and only initials or pseudonym is permitted as held
in Nipun Saxena v. Union of India.

Witness as a Guest:

Witnesses are crucial for justice aind should be treated as guests by
the court. However, many witnesses suffer.long waits apd poor treatmeant in
court. which can discourage them from testifying. Courts’ought to treat

witnesses with respect and énsure their needs.are met. The travails of the

witnesses in Indian cowrts has been described by the, Hon’ble Supreme
Court in the case of State of U.P. v. Shambhunath Sing#®* in the following

passage.

“Witnesses tremble on getting sufmons from courts, in India, not
because they fear examination or cross-examination in courts but because
of the fear that they might not be examined at all for several days and on all
such days they would be nailed to the precinets of the courts awaiting theit
chance of being examined. The witnesses, perforce, keep aside their
avocation and go to the courts and wait and wait for hours to be told at the
end of the day to come again and wait and wait Jike that. This is the
infelicitous scenario in many of the courts in India so far as witnesses are
concerned. 1t is high time that trial courts should regard witnesses as guests
invited (through summons) for helping such courts with their testimony for
reaching judicial findings. But the malady is that the predicament ol the
witnesses is worse than the Jitigants themselves. This case demonstrates the

3t (3019) 2.8CC 703.
322001¢4) SCC 667,




it

agony and ordeal suffered by’ ‘\ifithgé:sqs_ who
several days and yet they were not examined in full. The party who
succeeded in dodging examination of such witnesses finally enjoyed the

benefit when the Sessions Court dcquitted them for want of evidence. The
. » 33

-aftended a ‘Sessions court on

only casualty in the aforesaid process is criminal justice.

This principle applies with more vigor and strength in criminal cases
inasmuch as most of such cases are decided on the basis of testimonies -of
the witdésses, particularly, eye-witnesses, who may have seen actual

occurrence/crime.
Preventing Secondary Victimization

Re-victimization, particularly-in ¢ases invelving sexual offences,
domestic violence, child abuse, workplace harassment, and gender-based
violence, refers .to- the repeated trauma suffered by swvivors due to
insensitive. institutional, legal, medical, social, or inVestiga’EiVe processes
after thie original “incident. Judges must avoid? asking stereotypical or
blaming q;.le'stin:lS and should not force victims to interact with accused
persons. The jntldgﬂe?s proactive role créqtes a safer environment fdr victims.
Tt can further be prevented by-following a trauma —inforined judging,avoid
repeated (uestioning, maintain-confidentiality and clear communjcation.” -
C?)-urt should have clear compiehensive polic“es" and accessible ‘support
system. Also, promote awareness and education campaigns for public for
reducing stigma and misconceptions about the victim. A strict prohibition
ongendered and moral commeritary.

In the case of Aparna Bhatt v. State of Madhya Prodesh** , the

Hon’ble Supréme. Court directed the judges to refrain from asking
stereotypical questions. Neither victini blaming language in the orders nor

3001 (4) SCC 667.
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any conditions in bail that forces the victim to interact with the accused need
to be reflected for the “proactive role” of the Judge alone can-ensure the
safe environment.

Proactive Judges and Cross-Examination

Maintaining a balance of Protecting Victim during deposition and
particularly when under cross- examination while ensuring the riglits of the
‘accused is utmost essential. The Hon'ble Supreme Court has directed
establishment of Video link or teéstimony: beliind the screen to avoid any
traumatic confrontation with the accuséd.in case or .SJAshI v. Union of
India® for child witnesses or vulnerable wnneeseb pno1 to the enactment
of POCSO Act, 2012, Judges must also connol uwppiopnafe questions,
especially about the victim’s sexual history, and ensure these are only asked

it strictly necessary.

POCSO Act and Child Protection laws in India

Pre-recording of child’s statement shall have to be by a woman
officer at the child's residence or at a place of child’s choice as per section
24 of the Act and without the child seeing the accused. Direction of granting
“Support Persons” to the Child from the point of lodgement of FIR for
interacting with the Police machinery. medical ‘officers and hospitals, to
avert re-victimisation, was provided by the Hon’ble"qilpreme Court in
Bachpan Bachao Andolan v. Union of Indie. Tt also mandates trial to be
completed within one year from the date: of taac-ng cognizance.
Establishment of Vulnerable Witness Deposition _Ccnl_e.r; has streamlined
various issues and many of laudable provisions can be employed in the trial
of serious offences under BNS. Act; - : '

3(2004) 5 SCC 518
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""" - i’omzsfor(om:d rations -

1, Fact—bqsed references

_ Judlcml reasomng should be based on evidence and not stereotypes,
assurnptlons or moml perceptlonb about. the victim’s conduct or.

- character. Courts should rely on: testimony, med1ca] ewdence
forénsic 11‘1’11:6[‘12!] and sunoundmrr cncumstances

In Slafe oj Puinjab v. Gurinil Smg/r’? the.Hon’ble Supremc Coml
cautioned courts against being influenced by myths.and stercotypes
in sexual offence cases.

2. Caution with terms like “outraging modesty”
Though the. exp:essmn forms part of the statutory framework, it
should be used cautiously as it may reflect morality-based or

patriarchal notions. The focus should remain on dignity, bodily
autonomy, and violation of person al integrity.

In Rupan Deol Bajaj v. K.PS. GilP%, the Hon’ble Supreme Court
nterpr eted “modesty” in the context ofa woman s dwmty

L™

3. ,Tl"lllm'l mformed Iangmge may be used no resmtance is not
. equial to consent

-Absénce: of; mjuru.h. deldyed 1ep01 tmg, or- Iack of resmtanoe doés not
'lmply consent. Victims may respond differ ently to trauma. Courts
' should avoid adverse inferences based on stereotypical expectations

of Victim beliavior. - S

3 (1996) 2 SCC 384,
3% (1995) 6:5CC 194
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In Kaini Rajan v. State of Keraler , the Hon’ble Supreme Court held
that consent must be voluntary and unequivocal.

Gender-neutral, survivor-centric terms

Language should dignified and-inclusive and avoid réinforéing
gender stereotypes. Survivor-centric terminology recognizes. the.

experiences of all affected persons.

In National Legal Services Authority v Union of India®, the
Hon’ble Supreme Court-emphasized dignity and -equality for all
gender identities.

“Child” or “minor” for victims under 18

Under the POCSO Act, every person below 18 years is legally

recognized as a child. Child-sensitive terminology. reinforces the

protective framework of the Juw.

In Fera v State (NCT of Delhi)'’, the Hon’ble Supreme Court
reiterated the child-centric object of the POCSOAct.,

“Victim” or “survivor,” not “‘prosecufrix”

The term “prosecutrix” is procedural and impersonal. Expressions
such as “victim” or “survivor” are more sensitive and dignity-
oriented. '

In Aparna Bhat v. State of Madhya Pradesh®, the Hon’ble Supreme

Court stressed the impojtance of génder-sénsitive judicial language.

#(2013)9SCC 113
(2014 38CC 438
#2017y 15 SCC 133
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e, Language ought'to be child-sensitive

Judicial language must refrain from 'sensationalism, moralistic
observations, or stigmatizing expressions, particularly In malters
involving children.

In, S‘aksh/ v. Union of Jnd:a‘" the Hon’ ble Supreme. Cowrt
emphas1zed chlld sensitive procedules to prevent secondary

victimization. e o = : S

a

8. Focus should be on autonomy, consent and Chlld ucrhts

Iudlcml reasoning ought to pr'\lmze b0d1ly autouomy informed
consent, dignity, and the best. mtelests of the child rather than
notions of morality or honor In: Suchitd Srivastava v. C ]mna’rgmh
Administration®, the Hon’ble Sup1eme Court recognized personal -
autononiy:as part of Article 2. - »
9. Reécognize psychological and physical tranma

Sexual offences may result in enduring emotional and psychological
trauma apart from physical harm. -Courts must adopt a trauma-

informed approach while assessing evidence and evaluating the
conduct of the victim.

In State of Karnataka v. Krishnappa®, the Hon’ble Supreme Court
recognized rape as a violation of dignity and human rights.

2 (2004) 5SCC 518
#{2009)95CC L
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1.
totally shlfted to v1ct1m by questionmo her'jonduct hfestyle -
c‘lothmg and delay in 1epmtmg_ and past rélationships. R
In Staie of Punjab v. Gurmit Singh*, the Hon’ble Supreme Court ™ - = 7
cautioned against doubting victims on the -basis .of social .
slereotypes, i

2. Terms like “bashfulness;”” “henour,” or “sanctity™
Words like these are deeply ingrained in patriarchal tHoughts that
link woman’s worth with their sexual purity or family reputation.
Courts should instead focus. on dlgmty, autonomy, and constitutional
rights. . N TN T
In Aparna:Bhat v. State, of Madhya P:adr.sh“’ 7 the: Hon’ble Supreme SRR
Court-directed: courts. o and ceuder stereotypes and 1nappxopnate -
observations in judicial orde1s. - : ; '

3. Ternis like “helpless female : i
Women are not weak, dependent or lack ‘agency; expression like
these retlects gendered mind set. Comt should look:-women as rights T
bearing individual with equahty and dlonlty T -
In Joseph Shine v. Union of Ina’za"‘g the Hon' ble Sup1eme Court - -~ -
emphasized dignity, autonomy, and equal stants of- women-under the
Constitution. ' .

6 Supra ) T .
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overshadow the-substance of the victim’s testimony.

. Generalizations about complamants R

Courts should not assume- -that. women or victims behave in a

uniform manner after trauma. Reactlons to sexual violence diifer

from person to person. Judicial findings must be individualized and
evidence-based.

In Bhdrwada Bhoginbhai Hnﬂbhm v Sfare of Gujarar®®, the

Hon’ble Supreme Court rejected. stereotypical assumptions

regarding the conduct of’ victims of sexual assault and clarified that
victims testimony does not' 1equ1re corioboration,. 1ecoomzmg the
social stigma of reportmo sexual violence.

Honour/shame and chastlty stereotypes :

. Such words: showcaqe dlscrnmnatmy aturudes and takekvw]ence as

an offence agdmst reputatlon to the fam1ly Courts should focus on

-cousentandnwhts : . L

In Sia{e af Mahmashlm V. Madhulxar Namyan Mmdilcar”’ the

‘Hon’ble Supreme Court held that even a’woman of “easy virtue”

entitled to privacy and chgmty_.
Assumptions of emcgeratlon by women or families

Couits should not presume that allegations are. f'tbrlcated or
exaggerated merely because they concern sexual offences. Such
assimptionis perpetuate distrust toward victims and families,

In State of Himachal Pradesh v: Raghubir Singh,”! the. Hon’ble
Supreme Court held that minor inéonsistencies should not

5
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7. Judgmental or sexualized descriptions

Judicial language should remain neutral and professional and must
nol contain unnecessary commients about appearance, lifestyle, or

sexual history.

In Vishaka v. State of Rajastha®, -the Hon’ble Supreme Court
emphasized protection of dignity and gender equality at the
workplace and in public life.

8. Terms like “lust”
Such words not only showcase but implicitly -accepts the
uncontrollable desire of men as a natural phenomenon but also it

weakens the acts. Courts should instead use legally precise terms. -
such as “sexual assault,” “sexual violence,” or “offence.”

In State of Karnaiaka v. Kr:’.s']mappcr“a,‘ihie Hon’ble Supreme Court
recognized rape as a vidlation of dignity and fundamental rights

rather than merely a crime of passion.
9. Biased, stereotypical, or blaming language

Language of any judgment should be free from bias and prejudice.
Care should be taken to preserve the dignity of the survivor. The
language used should never be blaming; instead, it should be
empowering, as language js the most important tool for
empowerment.

In Aparia Bhat v. State of Madhva Pradesh’, the Hon’ble Supreme
Court specifically directed judges to refrain from’using patriarchal
stereotypes and insensitive observations iny cases involving women.
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Training and Se_:\nsfitii?ift-yil S
o Scnsitivify*is;faﬂ 011éqiﬁg-;,§rpcéés- that should be le_anic.d_'regulagly_.
Training brings sensitivity towards Victifhs, witnesses, and all“vulnerable -
groups. I 1st Judges’ case, S.2 Gupta v. Union_of India™ the Hon’ble
_Supreme Court contemplated training for making the Presiding Judge

independent of himself;,

“But if the judiciary should be really.independent something
more. is hecessary and that we have 10 seek in the Judge
himself and not outside. 4. Judge should be independent of
himself. A Judge Is a human being whe is a bundle of
passions and prejudices, Jikes and dislikes, affection and ill
will, hatred and-contemp! and fearand reckiessness. Iirorder
fo be-a successful Judge these elements.should be curbed and
kept ander: restraint and that is poisible only by educalion,
fraining; cﬁon!imwgi practice _;émd cultivation-of a_-sénse of

* hannilify and: dedication to duty: These-curbs can neither be.
bought in the market nor f}_gieéteéi into the humai sj&tem by
" the wrilten or unwritien 1"grw.5'_;-‘:fj'_E these things are.there.even-
if aiy of the protective -hedsures” provided: by the v
Constitittion dnd r!»}_e- laws=go; the inbeperrdeirce‘“s&gf the
Jjudiciary will not Shj?’érf -But'with all these measures being
- there still a Jucr’gej may "m_i'l' Be independent. It is the inner-
sn_'engfﬁ of Judges alone that can save the judiciary. »

551981 supp SCC 87
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Annexure[

Report ou Feedhack Questions

Regarding Court Proceedings

1. Do you understand thelegal proceedings and the language used
by the laivyers and Judges.in Courtsin your'case/matter?

Responses:
. Yes: 86.4%
. No: 7.1%
. A little: (not specified in chart)
. Most of the times: (not specified in chart)

A large majority (86.4%) of respondents réported that they
understand the legal proceedings and the language used by the
Jawyers and judges in court.

2. Whether judges explain to you the court proceedings in. an easy
and understandable language during the proceedings of your
case?

Responses:

* Always: 69.3%
. Sometimes: 25.7%
. Never: (not specified in chart) -

Most respondents (69.3%) indicated that judges always.explain the
court proceedings in an easy and understandablé Janguage, while
25,7% said this happens-sometimes. L

¥
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s 3. Do you find the Judge and lawyers sensitive.and empathetic
' ~towards you during the Court proceedings?

Reslpor_;ses::, S
. - .;rAlwa-}{é:..-579.3%
. . Never: 93% . - o
< Mostly:23.6% L0 . .
S Afewtimes: 9% v L8 S
" Amajority (59.3%) féel that judgés and lawyers are always sensitive
and empathetic, with 23.6% reporting such behavior ‘riostly’.
4. D;) you feel that you are beiﬁg‘ _-hear_d‘by the Judge?
Reép‘onsés: '
+ 7 Always: 66.4%
= Never: (not specified)
. Mostly: 25.7%
. - A'few times: (not specified)- ‘
.66.4% of the respondents feel that they are always heard by the
judge, and 25.7% feel that they are mostly heard.

5. As peryour own case experience, what do:you thinkcan improve . . .
" Presiding” Officer’s” (Judge’s). interaction aid-conimunication * -

- with you?" . v ESE

,j,"° ~ Use of clear, shﬁiﬁle il_fangiu‘ag‘-é' and' 1éss Iegaljargon

s« . More time foriparti€s to express coficerns. "

. Greater transparency, regular updates oii case progress, and
clear explanations for adjouinments.

. - Avoiding routine or inechanical handling of cases, especially
sensitive ones (e.g., under Séction 498A IPC, Domestic
Violeice Act). o




Strict accountability for any misconduct.

Iniproved coordination and patient lis’tenfnu

. Separate waiting areas for- vzcnms and witnesses.
Conduct proceedings. in lo:.al languaoe WhCle possible.

Politeness, resPectful beha\nm, md supportwe environment,

G, (a). Do you feel mtlmldated/scaled at any pomt in the Comt 1s a

.
PRI,

victim or witness?’ : LT _

Responses:

-

-

Yes: 17.1%
No: 82.9%

Most respondents (82.9%) do not feel intimidated or scared 1n court.

(b) When and wlere and why?

Intimidation was cited during cross-exarmination, aggressive
guestioning. or due to unfamiliar environment.

Some felt intimidated by senior agjw'écatgs or because of
pressure from the opposite party.

Delays, repeated adjournmexits, and lack of seriousness also

contributed to negative fef,hnvs
Some respondents found the vnvuonment suppomve and did
not feel intimidated. '

7. Wheo do you think can protectihelp yov in ‘that critical tlme"

Responses:

Prosecutor: 12.9%
Judge: 14.3%.
Defence Lawyer: 7.9%
Police: 12.1%
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- . Others*(Government/ Organization/ Institution): 52:9%

More. than half believe that dther persens or institutions (besides
prosecutor, judge, defence, or police) are most helpful.in critical

times:

<

8. Are you aware o_f Witness Protection Scheme under new law?
Has the J udge;made‘ you aware of that'which includes right to
be protected, r’éha‘bi_litation,,-compensati‘on; ete.?

L3

Responses: | ., . T ’
T Yes:193% e : ' : '
. 'NO:"SO.’?‘% 7 R c . , “ |

A significant majority: (80.7%) ‘are’ not aware of the. Witness
Protection "S'chema or have 1ot been made aware of it by the Judge.

9. What are the éhallen_'geﬂs. that you are facing in the Courtas. a

victim or witness?

- Many respondents reported no major challenges.

« . Cornmon challenges include: -

v' -~ Repeated and unnecessary adjournments:

v Lack of seriousness and accountability by lawy'ers
v "La_cnk of communication and updates
v  Emofional, mental, and financial hardships due to
) ' delays - T
v Lack of separate waiting rooms for victims and
witnesses - T - .

< ¥ Pressure from'police and opposité counsel
v/, .. Public. shame- and stress in recallifg ‘tranmatic

- e
. 1
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v Lengthy trials and pi‘-olignged. justice process.
v Some rép,(;g_t;e'c! " supportive ‘and  cooperative
' proceedings. Vo
10.  Any other suggestion/feedback to miake the Criminal Justice
System robust and victim/litigant friendly?

v Speedy and timely trial and disposal of cases.

v Simplified legal processes and better guidance/support for
victims. g

v Greater accountabjlity for delays and professional
misconduct.

v Separate waiting rooms and proper victim protection.

v More awareness about [’ega’l,i‘igh?s arid welfare schemes.

v Improved coordination ‘between police, prosecution, angd
courts, __ o

v Friendly, respectful behavior by all stakeholders.

v Periodic.legal education and awarericss programs.

v Ensuring that every case is concluded ‘within a reasonable
timeframe. ' -

v Some respondents are satiéﬁ'ed with the current system and

reported no suggestions.

Feedback on court proceedings indicates that most people view the
justice system positively. A large majority (86.4%) understand legal
processes, 66.4% feel heard by judges, and 693% find
judges’communication clear. Over half believe judges and lawyers are
empathetic, and many do not feel.intimidated in court. However, there are
noiable issues, especially regarding awaretiess and support for victims—
80.7% are unaware of the Witness Protection Schemie, aﬁ_’d many report
delays, adjournments, poor communication, and erotional  stress.




9!

e o

Respondents suggest simplifying It%’g_a[ “lénguage, spé%fi'ing up cases,
increasing judicial transparency, and ensuring institutional accountability.
Overall, while the systen is accessible and respectful, it requires reforms to
improve efficiency, vietim protection, and procedural sensitivity, making it
more effective and user-friendly.
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Vietim Compensation Scheme, 7018

Annexure I1

NALSA's

Conmensation Scheme for Women Vietims/Survivors of

Sexual Assault/other Crimes - 2018

National Legal Services Authority

1211, Jan Nagar House. Shahjahan Roud, New Delhi
Websile: wwiwilsioevin e-malz nolyedliaa veedn
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Backgrou nd . _

Hon'he Suprense Lount of [ndin in WLP, (C) No. S63:2012 titled: Nipun Saxena V. [
; Unian of India opinetd that =it wdd e appropriote IFNALSE wele np & Commbttee of abot 4 .
r $ porsons who coon ppace d Fedud Rasdos for Victhm Compansanon sir sesnal ofrenees aad .
acidl wttuchs fuking nita vecant the xabmisseons made hy the learnod Amcns. The fearied :
' ! Ansters e wall @ thie loaraed Seligac Choeral have effercd to awist e Commitioe o wid
wien teemred The Charpossen or the womnce of the Charpersai of the Naromi
' ¢ ommpastent fir W ompert Tt fo-ass et widdt the Compnttee.”

[ view ol the above, NATSA st opa commitee vonsisting o1 followiog mamlns

for preparatinn o Modal Suheme

Ms, Pinky
Additona] Solivitor General

Shri Raledh Snvastava

1 Secrclary, Minsey of Womon and LChild Development,
I Goveramenl of lndia

Shei T8, N, Prasud

Additional Seerctary, Ministry of Home Aiss, C
! Govemment of India . .
L )
Ms: Indin Faising. ) : AT

Seaior Advocnte. Supreme Cotrd of India

STri Aok Aganwal e LT .
i Aembier Seerelary, N ALXNA ' - . . .

Shri Surinder S, Rathi g
Director, NAI A \ R .

M Anjie Rl Rana,
Joint Sudrelary.

i Departimem of Legal AN |
i Ministry of Loy amel Justiee, Lot ol hulin d

Shrt K1 Shacin,
Joanl Bevteliny
. Nativsab Commisseen Lo Woten

| Slw. Blanse Al
Co-1Nector,
B Centre tor Cluid Raghts ]
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The Committes leld counds ob mivetings and 3t was decided (e progre o separile
“Clugner” or 3 “Sub-Schems" sl the existing Yietim Conypasation Scherwe e victins ol

RIS TE] FPRNTILR

The Commites drsdtad In 1T of the Viatins Compensation Scheme and invited
stggestiongionuneats e varous stihehalders un the drafl, Taking ity considermion the
suggestons-cenuents, e Conmitter hav finalized e Compensatlon Ncheme for wamen
Vietims/Survivers of Sextul Assauifothier Crimis®and submitted (dhie sume before the

Fon'tite Supreme Court ol ndia on 24.0-L201%,

Sulmissions were wade belore the How'ble Boieh aind other stakeholders were also
Teurd on WOEZHS, Additen] sapgestions eccived deting the Leaing were alyo
ineorpearated ol 1inal Scheme was Liled before the Hon'ble Supreme Coud of India an
TLOS201K, Un this day, after heurting NALSA and L Amivus Corfae,” ok ble Dench was
plessed 1o aceept this Scheme and direeted af! the Stie Governnents Adznlisiration fo
implamet the same i heir respecive Statese T, o

Honsble Supeeme Conrt of lndia-Tuther observed-that wisile nothing sheull e taken
aaas o dus Sdiene, bt i dees notpreelade tie-$1te Goveimments: T Admunsrations

Trom aclding fo the Sehenw, R

Fader 8. i)
Inrecier, NALSA
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i T Fana ;
PART-1
| e Chapter conluined in this part el be called “Compensation Scheme fur Wumen
Victim<Sunitors of Newnl Assanlifuther Crimes™ . h
i ]
[NDEX |
\
i
5. No, Canlents Page nufs) ~
i L. Nhort Title aud Commuencemedtl o, 2
2. Pelinitions ., 2-3 |
: 3. Women Victims Compensation Fundo.... . 3.4 ’
Ao Eigibilive for compensation 4
: &, Procedure fur waking applivation hefore
| fhe SESL o DTS G i JRTO P |
6. Mace of Tiling of application v O
2. Weliefs hal niy be swarled 1
: he state or Distrier TegalSers ios Anharity ot PR \
8. Foctors to he considered while aw arding nmlpmm’lim FETTRN- :
9. Procalure for prant of compensation e 6-7
L The ol e to be placed on recen S— ) 7 :
5. Merhod of disbnisement of compensition - 7
12, Inferim reliel to the vlctinn..,., . seresniennann 8
13, Recovery of compensuion wwarded to e -
vietint or her du|wnu|(-|ll£s§. R | i
14, Dependeney cectifieate.. ..‘8 ;
IR (TR 1L EO— 9 :
16, FAmiintim ... . 9 1
17, Appesthi P \
18, Repeal & savings. S~ 9
19. Schedufe applicable te women it of c1I S i . 1011
20, Form-l S— 12 i
]
NALSA' "Compensition Xcheme for woinen Vidima/Survivors of Sewnal Assaultfother
Crimiey -2018° 7

A e T e e e T



L SHORY TITLE AND COMMERNCEMEXN] . . ;
{13 Taix Chapler may " be culled e Compensation Schemg far Wanen

VictineeSumivors of Sexul Assaltfotier € s. 2018. o

(23 1t sheall come into forceen the dat2 as and i erdered by Hun'biz Supneme Court off
oor -

it

el Russ, Djunt s

(33 B shall spply 1o the vigtims and ther depandent (<} whe have walk
theweire may b, us o result o the olfencd comnitted and whoe reguire reiabilitanon

2. DEFI

TIHINS

8] I b Clapier, wless the contes] othidnwise 1ouinss:

e s the Code of Crununab Procadare 197362 of 19745 o “Sanhit

Tlee Blantisn Nauarib Swenlshn Sundita, 24025

i Dependent’ includes husbind, Lidher, moher, grandparents. w marmed Jaughier and
saer childnen of the victin as detcsanngd by e State Legai Services Sutherity er
Oistrivt Legi Services Authoriy on l[lc‘l}llﬁi;ill" the report o e Sube 12y isi
Mapistrate o' ths eonesrnad area:Station Louse Dilicer Tnvestigating Qliheer or o
tran ol oaterial placed on-recond by the sdepadine by way af 2lITkavil or on it wvn

vIBiu,

for "listrien Lemab Serviees Authorlty™ s the Ditrct Logal Seroves Wity
WD %A e tauted under sestion 2 o1 e Legal Services Authirlies Wi ALy
Al 1387 Gor o Distoet of the Natianad Capitad “Tarmaony o Daihs.

W) Chorm® means lore appended e the Schienie as applicobls 1o this Clrgies
@b “Fund” nians State Gnd i vichim compenaatoon limd sonstitutest mnder the Staks
Victi Comprensation Sebene. - T

o P CVC T Selieme, 2015,

) Centenl Fund® mems fumds eeives

tz) “Women Yictim Compensation Fund® ~ means a tund segrepared for dishursanent
Tor awonien victim, owt of Srate Vietin Compensiy on’ Fund and Ceniral Fuind.

Sl e Stsne Fictinn Congpeasation &, @ separate Bunk Acconnt “shedl be Mttt

bt of that Jorger fuad whadr dall comivia the findy conrtbied wader S1CF

.1, OO coatednted fvn N Saed uport froo: tieneds v from tee

A s

us u
pN
RINHUS
Clgitery

10 2 ety isctitsn Fuened whach sholl beodiftsed only Jor victo L overy

() “Government® means “S1ate Government” whavever the State: Vienin Conpeusation
Seheme or the Stake Victin Compensation Fund 1 in context and "Cenital Gas gmmuent
wherever Ceniral Giovernmmet Viclim Compensaiiaa Fund Seheme is tn sonitext and
neludes 17Fs.

vif SA% “Can pensition Schenie fura e VicdmaSuryivors of Sesual Sasitoltfother
Crimes -20187 .
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() *Legfror means e e cnsed 1o hods ar mind of a femate.

G} “Minor® means o gul child whe bas net commplered the nge ol 18 years.

: (kY OfTenew” means aflenee commilted agaimsl women punishable uader [8C or BINS or
| any vther law,

ns lidizn Penal Codle, 1B60 (45 ol 1860y ar Nynva Sanhita means

{1y “Peral Code” my

Bhortiva > hita, 2023,

fn) *Schedule’ means sehedule applicalile Lo this Chapter/Pars of the schieme,

o means the Stawe Topal Berviess Autlority: (STEA)
al Services Authorities Act 1987 (39 of 19¥7)

. (@) “Seanal Assunbt Vietins" means Toale W ho has swlered sneatal or physical injury o
: orlls 1 o vesall of sextal o emee flnding Scetions 376 (Ao (19 o Sectinn 63 (A
tes Y of the Rhartive Nvavh Sanhifa Setion 83 LAy w (D). or Sections 65, 66, 67,
8. 69, T0, 71,7274, T8, 76.77. 1§ of the Bhaytive Nvmn Smthita Scction S0
T or Section 79 of e Bliartiva Nvasn Sanhit, o

| ant Siate Luga! Servives Autharity
E ax defined in Section b ofthe |

+ .

i i) "Woman Vietim/ » Avere sl ither crim e’ means a sonen sl has sulfered physical
! o mental injury s 3 resull of sy olfense memtioned in the attached Schedule inchuding
Sectione 204 B o Secton st BNSSevtion 3264 orSection 124 RBNS Section 498A
IPC or 8

o §5 BNS (n case of physical injury 6F the nature speeiiod i the
selredule) inchuding the aitenpis and abetment; )
Vot . )

. .-
(2 Wordh aad expressions used in this Chapter aned not defited here, shall have the <o
meaning as nssigned ke them i she Code of Crivinal Pracedure, 1973 arand the Indian Panal
Code. 1860 or Bhartiva Nagavili Surakaha Sanhits 2023 aifand the Bhariiva Nvays
Sunhito 2023 K

puUdELULILIE AL~ A

2 WOMEN VICTTNS COM PENSNTION FUND

! (1 “Mhere <hall be o Fund, nemel, the Women Vet Compensateon fund fium wbich

. ; e atnoun of vompansatioi, v decided hy the Siate Legal Sepvtees Aulhoriy or Distract 1egal

Servives Atha ity <leafl be puid 19 the sommen sictim of her dependerngsy wha have sutfened

Toss of dnjurs s i sesnlt ol ollen and who requite pehabilitanon,

{21 The "Wamen Victms Competion Fund® shall comprise (e Tullowing: -

| (@3 Contribation reven ed. from CVOE Nchonn, ms

th} Dudgetary alfocatan s the shape of Grats-in-md {e $LEA for which necesan
provision shall be e in G snnual Bridget by the Gpvermment.

(=) Amycost ameunt otdered by Civil- CrumialCribunal tor he deposited i this Fand.

() Amennt aF compuensation sogovered frum the swrong doeraceuscd wder el 1 ot
H e Sehemu:

NALSA’S “Uampensatinn Schese for women \;l_t‘lllu.\-"ﬁur\'l\'nm of Sexsim] Assanlt/uther
Crimes -20187
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i te)  Domations ontribwdions. rom Internationad: National” Philantheopist; Charitalste
Institgtions Orgmizations and  individuals  pennitted by Staie or Central
Goveiment.

1) Coribubions Fromi companiex uider CSR (Curpormte Social Respansibilityj
$3)  Hhe seid Fund shall be operated by (e State Lugal Services Suthority (S1.8:),
4 ELIGIBULITY FOR COMPENSATION

A woman vicin or fizr gependant () ws the case muy be, slall be ¢ligivle for grapt off
compviaation rom wultiphe schemes applicable o her However, the campensation received
s ber i the other schcmes with egend W Ssetivnn 33713 Coit Coor 396 BNSH bl e tahen
ik et wiude deerdig te quandin i the suol subsgquent applizaiion

5 PROCEDURE FOIR ALARING APPLICATION BEFORE TIHZ 188 OR DLNA

b ' Aandatery Repostang o Rx - SHOSE DCP SDindl pandatenty share sofl bond ceips o) FiR
mnrediately alter s fegisteakion with Sy [4.;,.;] Sarvives L tharityDisivic 1_..3 1] By
| Lalheiit, ua ettt of ollmees Sonaed i lln\ 'sdum\. which mehide Soctions 1I6A,
: FSLA o 554D, 370 to 376k, SGIB, 78 or Srcthnd 124, M. 75, 76, 78, Scctions 63 ty
o 72, pestion B 85 of the Bhadive Ny 1 of physical injury covered

’ i in this Schedubfe). so that the ‘,l SADLN v e iﬂ d
; Jor the ["UIP\‘\\ al arint c!‘mtmmwmp.nsahon

s, may suckinote il Hald

prefimiun vailicaien ol :.ul:-

' m 1 ;mnp..-ns'\lmn ..:m ln. fited h’ the Viatim andior :

-

“ A application Bor the award ul interiiv
her Depandents we the \II() of the areo b Tre ;onmrucd SI_S;\ or DJ.H A shall be submidtied .
ine Form 17 aloog with a- copv ol the First Information R‘.pon {FIR).-or eriminal complaint ol : ’
i : ; which cognizanee is: taken by the Court and if " available Medical Répiet, Daath: Certilicats, oo N
| welierever aplivable, copy .-fjudg,mcm’.Qummm:ld{l;@ﬂ u‘ti:.gurl il e trial i ever. N

i

i
' 1 6. PLACE OF FILING OF APPLICATION= "+

: ‘P applicaiion resonmugmEtion for compensativn con he ﬁ\mmj'eilim bufore the Sgate Lagal
S Services Amlpriny or the concerned District Legal Services Authority or it can hi Fiked online
on g poral which shall be sreated Ty all State Lepgal Services Autherities, The Seerctay of e
respective IS shal] deenle the application? recommendatinn moved herbre iincher as pa
e Salune,

Fxplagiation: T case of aerd aitach, vivin e decidmy authenii shall Tie Criminal s
Compenation Boad s disected v BTon e Suprzone Coutt o Laami v Uikon o bihia
WP CRAMI 129 20006 order dated BAL2018 whivh melndes [ st & Soastom todps
3L S Cived Swegean CAK ol the disingt

CORDISTRICT LRGAL

' ! T RELIEFS TIAT MLAY BE AWARDED DY THE S
1 SERVICES XVTIHORITY.

. ’ The SLSA or DLEA may award compensationlo the vietim or b dependents by e ¢ <tent us
spoctfied i the soh duled atlached hereto.

WAL Sas “Campensatinn Scheme Jor woinen Vietiossme ti\uh of Sevonl Assaulather
Crltus 2058
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R, FACTORS TOBE CONSTDERED WHILE AWARDING COMPENSATION - : -

While deciding 1 malter. diw Siate | egsl servides Authoriteistet Legal Services Anthority i PR

wiay take into consideration the Jullowing factors reloting (o the Joss o injury sullered . the

vigtim:

{1} Gravity of the oilenge and severity o mental or phiysical lam or injury sufféred by e :
victinn

E 12y Expenditere incuired o likely 1 be incuimed onythe medical ueatment for physical
andénr menial health nchading counselling ol e viesim, Tuaeral, wavelTing during 3 - -
investigaton: ynimy 1l fother than digt moneyk i

. . i (3) Loss ol educational oppurunily s i consequine I fhe olfenee. mcluding wbsomed fram
schonleoliepe dug 1o mental i, badity injury, medival treatment, investigatinn and .
| il o e oilence. or any utheg reasent, - oo L

(D Loss of empleynxnt as’ a resuh ol the. o
ER |

eployaent due to mental irauma, b

. " . %

trial ol the offunce, ér un_\;_'olltc i

: i
(5 Therelationship of e vie 3
4 T . -
inctdenge or \E\_f!mlhc_r il atiuse ook place over :
v w0 ‘e . |
e =E
(%) Whether viclim hecanes pregnant a5 q restlt ol thesilénce:
Medicat Termination of Bregnimey (MTPY give birih o ach
needs of such chilid: - oo -

{6 Whether the alnse vk

i
| - o prediodd ol timey - S
" ¥ .uF -

whether s had to wndergo
4, including rehahilitition

{8 Whether the vietim contracted a sexualiyiransiniied dizease (ST 2 3 result ol the

oflenee: ‘e !

i {9 Whether the vivtim comraeted Buman immunadeliciency vinus (1Y) as result oF the

oftenee; - , i
LIy Sy lisabrility soiTered by il vivrim as a reit ol the miliene: N :
i (113 Financial condition of he victin against whont the offaee has been onnitded o a8 :
1e her wecd Tor refiabifitation and tesintegration needs of the victim.

. 1y et

123 T ease of dheath, the age of deccased. her wonthly incems, arnuber of dependents, i . .

expectaney. future promotienal growth prospects ole.

{131 Orany other-fuctor wikich the STEA/DLSA way consider just amd sulticient.

- NALSA'S “Compensation Scheme Find woatien ViethasSinevivers of Sexual Assaulffother
rimes
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TROCEDURE FOR GRANT QF COMPENSVTION

a

VW herever. o revommislation is oade by the woun Tor compensation ueder subsseguops

€20 andd o (3ol Socten 3370 ol the Conde, wr subsections (23 ondiur (3} of %ection 396
af the BNSS o an appsheation B omade by oany vieting o her dependenttsr, asber suls-
sevlion () ol Secton 3324 ol sthsestion (1Y of Sevten 396 ol tie
Sugsilisha Sunhira to the Ste sl Serviees
Mherny for interin vampensation 1 shall pricies Bacie satisdy sl gue
nevds and wleatdy of te vretm. As repands the Bl compansation, it shall s<amme 1he
case amd venly e conteits of theclainr with respedt o e Iosavitgans wird eltabifitation
newds s o aesull of e v el may alho el Tor any wgher relovint miormation

Cuode. o pnde
P Serviees Audorty ar Distea

et oen

Neesary for deciding the clwn,

Previded thial in deserving wases and it all acid attack casvs, anany lme 200 Sontitission
al e offenee, Hecretany, NLEA or Secretany . DISA puy sue ma o after pretininary
venfication of the facts peocecd o pram finedi reliel” a3 mwy be requiied in the

clovtslances ol eaeh vise, . LT

% :;rt
{3 The mguiry an Gatemplated nder subiscction {55 of Section 357A of the Code. ot
anlilin shall be cumpleted expeditiously and the pericd in
S g oL
vokays from thzreesipt of (he claimfpatition or

ne eise shall exceed heyoid s

l.'i.\'t'lllllllcﬂﬂilli\'ll:

Irovided Wt mgases ol acid
svrthin 13 dhiass of e naatiner be h
compeartinn shall be passad: by DLSA witlnn 7 days of the matter beisg brought io i
ke sk (e SERY shall pay ihe compemation withia K dns-af passing ol the oxdes

t N -
tack ay asount ol-Rs.. O Takh shall be pand to the vic
2 brought to the ntier ol DESA The srder granimy iterin

Fhaicaticn, an ettt Ry 2 1akie shall be pasd to tieviethn as expredisinishy as poantbie
il pesaiiy iy satlan s oo nembs v e et paymen®
Pro sdend Barilier st Wi wochin mias also b pand s Jither somonut as s adimssibls unde
this Sebeoe.
i3 siler consideration of the matter. the SL3A or DLSA as e e mas be upan s
satistiction, shall deeide the quanium of compensation to by awarded tothe vigrin or her
depetdentisd tabing o sccou the Gvtors ciumerated fn Clause 8 of the Schene, as per
sehedule appended 10 a8 chapter Howeven, i deserving vases. Jor rvassiis Lo by revorded,
e trppr ity B excepdsd

Maregvar, 1 case e Vcin s ennor, dhe okt ol compensatoa sl e deamed te he
-t e anound mentioned i the Schiclube appenedied e tis Slsgasr.

3 Iy

ot of Sos 1l wrder Pruve Alauver™s
Wit S ed VS dargdt ga JE IO GE

wre aive enftod o ad iz sonper
estoat iyt sict 22005 108 R, et 14

Sehnpe ot §d il
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wpedo i X Ly ik b
g0 Ty ot ervss of LNt ol
JILY God

Ertoms pf Joaf Laack are ob entihod tec vsbbizonad special finsiciel aas
ety sengy s ikl abeon wentpreriaittiadt prand By R Bepeties
Lrcton €npousutro Frnd Gundolits s 264, v 24615 503 e 23 U8B,
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(1 Thg SLEADISA mmay call for any record. Jor ‘lrnjc::. desistande  Trem any o
ruablishinestIndividual  Policd!Cowrl- cgirdomed  or “expert “for. smivolh it e "
- . {phenrtation of the Scheme. : : . _ .

£8) lwvgase trin!?::pp‘:'ll'.ulccmm gives tindings that Use crifninal complaint the allegation
were [alke. flien Legal Services Authority may mitiale prvecedings for feeovery of A
- i comprensation, i any. graated i part or full uirder this Seheme, efore e Trisl Caurt lor
i it recovery as il it wers a ine ‘ .

[, THEORDER TO BE PLACED ON RECO R

Copy of'the order ofinterin or findl compensation passed imder this Schieme shall be plaged f
on record of 1w trial Coun so as to conble the sl Court fo pass an appreprisee erder al’
cumpensation usder Seoten 137 ol the Code or Section_396 of the Surnbshn Spobite. A
true copy of the erder shall be' provided 10 the 10 in case: the matter is - pending

investigation s also o 1he vietimsdependen) s e case may be.
S

1. METFHOD OF DISBURSEMENT OF COMPE:

TION-

disbursed by 1he SLSA by (epositing

! (1Y e ametnt of compensation so ai\\":\r‘lctai s:lmll:
- i § the some in a Bank in the joint ersingle name nj‘ihé.-j.-i {mdependent(s). In ease the vielim
dazs ot have oy bk sevount. tie DLYA Concer \"l‘;|1ld_'?'acilitmc anéning of 1 bank o
aceount in the pame of the vigtiveand i case -tlie \"1-_.i:1}m is a nvinor a!im,{j, with a.guaedian
o i cne, minar i in o lild eare institulion. e accminl- sl be opened with the ; g - N
2, infeasd the vielior i¥ a ordign- - - o
4y of vash cards., : -

Superintendent-vf the Jstituion s
! wakional or a refuges. the sompéisation can b

Tnterim amount shadl be disbursed 1 ]
e comeernal, 75
| mimmum pesiod of tiee years and e remaing

fea fixed doposit for a | .-
ont) shalk he

alile. For wiitizadivm and initiat expenses By-the victinydependent{®). ax thie vase may he.

= < HiY

(2) T the ease ol o minor, ¥0% ol e amsunt of compensation o awarded, shall be i . r
depursited i 1l 1isal deposit azcount snd shall be dravn anlye it uftainient of the age of

neagoraty, Buraot heture three Vears of the deposil.

Provided tat in exseptional cases, amounts may be withdriwn Tor &duen jnal vr medical
ar otlier pressing and urgentneeds of thebene leiary al e discretion of the SLEA DISA.

: R B (3) The inlérest sl s, o Iving i FIR oo, shill e credited dircenly by the bunk
ceatint-ul the Vet depsendentis ), on mentlly basis wliseh canhe withdrawn

he sity
by (he beneficiay
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12 INTERIM RELIEF RO THE VICTIM- ’ .

0 A

The-State Legal Services Autherity o Districi-Legal Services Authority, us the cat snay X

he. may wrder for immaedinte first-aid faciliyar medical benefits to be made available free : : Lo

- ul ¢t ur any otlier wtenmereliel fcluding ul!mm unelany Sumyw 1) as decd :
apprapmiate, 6 allevione the sullenng of the vigtim an dic certifivate ol 3 polive ollieer, i
oy below e rmk ol the eflicer-in-charge ol the g station. or a*Magistrate of the area . ,
concened or on tie application of the vickimé depenients ar sto woto. :

Peovided sl 18 ~oun as the applicatien lor ..mnp:nsm (i ds reveived In e SESADILSA, 2 . -
2 st o b SEU- or s the cane warrms np o Bs 105002 shall ke inmueditaly isiused ;
1o the victim threugh protoaded cash < d from u Notwialised Bk by 1l Sevicuary, DLSA ay
or Mumber Seercrary. ST ) [

eos il thu the, mierin teliel s granted shail g e lexs than 235 percost of the R
sommgrepsation s dabbe s porseledale applicalil o tis Chaptes. seluch shall be paid 1

the Vit 1 Welaies. H

Pros et Intlier it o casen ol g attack 2 sue of Br. Oue Lk s e pand Lo the vig
sl §3 danoe o e mauer Beug Bronght 190 thy netiee ol $18A DESA, The urder maniing
wberit whinpensatot shall L passed by e 81L8ADLEA wilhin T fays o the
Bronghl Lo it votice und the S1YN shedl pay e conmensation wiiin ¥ davs of passing of
order Mawralter saradditional sune of 15,2 fuide shall Be awarded and paid 1o Tae victon as

oxpoditionaly 2 frosaible ard positis el within'iwa moiths,

13, RECOVERY OF COMPENSAVTIUN A0 ARDEDTO THE VICTIM O HER
DEPENDENT(N) )

70 0l the Codll or sz section 1 3)

Subject 1t provisiens of subusectien <) of Seation ]
& Authority, I proprer Sases, |

of Section 396 of the dumbsha Soubita the Stae Lognl Sery
may matiule procesdings DBebore the compateal veurt of Tan or recoy eey of SEnpenNition X
grmted i the vivtim or her dependentis) lros person(a) responsible r aansityg loss or itjury

as i restlt @l e erans coamiitted by hurher. i

e noui, wo revovered, shall be dcpo\u.d w Worum Viciu (.mnpclbanon Fund.
14 DEPENDENCY CERTIFIUATE
L}
The anthosty empowersd 1 fssie the depandensy eemlieate shall issaie the sang within a
.ﬂ! b RS anied: '

N "

pericd of FiNeen day< wid, in 1o e this peried

i Previded that e $1SADESA, mcase P noi-batmce ol D»p.md..nu Cuditicate, afier axpiry - -

of 13 et ~, v procevd on thee basis of an altidivi w b Oladived h-m Ilh.‘ o ml.ull

WALSAS “Campensation Scheme for women Yiethas/sursivors of beswmn-Assa ultsather
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15, AINOR YICTIMS -

That i eaze e victin is an orphaned minor withou aay parant wrlenal g_umr.\ii:m he immediate
relie er lle iterim compreisatzon shafl be divbursed to (I Raarh Aveount wi'he ohild, opened
ynder the guasclinnship o the Superintendent, Child Case Institiions wWhere the child is Todgad
or i absenee thereatl DIXEESIAL as the case-may Be. : }

16, LIATIATION-

Gader tie Scheme. no claim tiade hy the victim oz her depetdem(shunder sub-sestion (1) o’ . : .
Section 357A of the Code, wr-snl-section (4) uf Section. 396 of the Suratsha Sanlita. fhall
be ontertained afler a pesiod of 3 yoars fiom the date of veeurrenee af Oie alfence wr

| conchusion of the trisl.

[owever. jin deserving eases. ot an application mide in this regard, for risens to b2 reaurded. ;
| the delay heyend theee years can be condongd by the SLEASDLEAS,

17. APPEALL:

T e the vietion or ler alependents ane ol salislied with the guanem of compensalion
| aveardded by the Seeretarg, DLEA they ¢ {3l appeal within 30 days from the date ol reeqint
abarder belare the Chatrpersen, DES A

p Provided thar, delas m fikig appaak mny e condened by the Appellae Anthonty, lor reaseus
] s e reeoided. 0 deseiving vises ot application misle in this pegand.

N 18 REPEATL & SAVINGS-

(1) ty ense this Chapler s silont on any issin persaitting o Victin Compensation 10 Women, : -
! i prowisitars ol Veetun Compeasation Scheme of he-Stake wonhl be applicsble.

i (23 Nashing in s Schente shall presont Wiztinis o Their dependents Tom wstinning any Cil :

Kait o Clam agaiing the porpeteator o offence or g T persoi indirceily-reasponsibie tor H

the samye,

i planations Tt i~ cluilicd tha this Chapler does not-appiy 10 miner victims-andee POCRE :
Aet, 2012 1o s Tar as then compensalion issuaes are 10 be dendt-withonly by the L4, Special
Courts umder Seetion 13 (%) o POCSO AL 2012 b Rebes (7) af the POCSO:Rules, 2012, ‘.
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