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Context

Since the days written languages became part of our civilization, it
has helped us i expressing our thoughts in writing to cover a wide section
of population. But privileged groups within society have also found ways
to make it a tool of empowerment and also an instrument of denigration to
retain their high position in the society, Language gamed super-prominence
after the printing press was invented in 1492 and has been witnessing
quantum jump in its reach and power with digitalization. Human thoughts
travel far and wide with these developments. Directly or indirectly, the
deep-seated prejudices within the societal hierarchy also travel to distant
places through modern means of communication. Gender is one of the
fundamental source of discrimination and denigration in all socictics
subsisting in the world. But where there is discrimination, it is natural
human response to resist, and such resistance has given rise to reform
movements which history will testify. The legal systems often play a vital
role in the process of resistance. Judges have spoken in different ways,
addressing the problem, and the use of certain words or expressions ofien
helped us to gauge or assess the overall attitude of the society in gender-
related controversies.

The 50s and 60s of the last century witnessed caste, color, and class-
related controversies dominating the courtrooms across the world, along
with gender. In fact, since the 19th century, the gender 1ssue has been
engaging political thinkers and social reformers, but that was mamly a
binary controversy involving men and women. From the middle of the 20th
century, however, sexual discourse has gone beyond binary and has become
a point of discussion in open platforms. Greater presence of women in
workplaces also gave rise 1o various forms of exploitations that the law
courts were called upon to deal with, A new jurisprudence combining
empathy and a nghts-based approach has since emerged mainly through
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courts. Cases of Vishakha, Nargesh Meerza, Githa Hariharan Noz
Foundation, are some of the decisions coming from our Hon'ble Supreme
Court which reflect the integration of this new jurisprudence into our legal
System.

One challenge that was initially not anticipated while the gender

Jurisprudence was developing was the role of the complainant as the vietim.

Gender related cases required a sensitive and empathetic judicial approach.
Specifically in relation to allegations of sexual offences, graphical
representation of the offending act in course of trial in an open courtroom
often resulted in traumatizing the victim, making her relive the moment in
an open forum. A sexual assault, unfortunately, is still treated as a crime of
a different genre, and it still prevails as dormant prejudice in many cases
that a victim is also complicit in some way. That is why, oflen, the defense
lawyer, in the course of a trial, tries to highlight the dress, or general
appearance of the victim as also the time and location at the time of the
offence,

Facing cross-examination by a lady vietim of a erime of this nature
often act as detervent for her to make a complaint. A graphic deseription of
the offending act in a judgment multiplies the victim's trauma. This 15 where
cmpathy of the criminal justice system 15 a vital necessity in gender related
crime. Empathic ability, sociologists would advise, is an innate trait but ¢an
be advanced with awareness and practice, For inculeating sensitivity and
empathy at all levels, in all cadres, along with imparting training of
substantive Jaws, the judges would also require to be trained on soft-skills.
Emotional Quotient would have to supplement Intelligent Quotient in
discharge of judicial function,

In Sue Meto Writ Petition Criminal No. 172023, a bench presided
over by the Honble the Chiet Justice of India, Surva Kant, with Justices
Joymalya Bagehi and N. V. Anjaria, had mitiated Swe Mote proceedings
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upon an order by a High Court involving allegations of the commission of
offences under Section 376 of the Indian Penal Code 1860 and Section 18
of the Protection of Children from Sexual Offences Act 2012 (POCSO). In
the order of the High Court, a certain graphic descriptions of the offending
act was given, The High Court had modified the summons order, revising
the offences to be under a lesser charge under Section 354B of the Indian
Penal Code and Sections 9 & 10 of the Protection of Children from Sexual
Offences Act 2012. The judgment of the Hon'ble Supreme Court was
delivered on 10™ February 2026.

After dealing with the order of the High Court on merit the Hon'ble
Supreme Court was pleased to direct:

17, Ms. Gupta and Mr. Phoolka, learned Senior Counsel, have,
apart from pointing oul the legal flaws in the impugned judgment, also
wurged this Court to take cognisance of the insensitivity reflected in the
impugned judgment towards the plight of the minor girl, who is alleged to
have been tie victim of sexual offences, They submit that theve have been
various instances of impassive judicial decisions, across different levels of
the judiciary, where judges and fudicial officers have failed to {mbibe
compassion and empathy in the manner of handling matters invelving
sexual offences, especially when it comes to vuilnerable andior minor
victims and witnesses. In this vein, the learned Senior Counselicounsel for
the parties have pleaded that certain puidelines may be laid down by this
Court tg prevent such issues from arising in the future.

18, We find some strength in the issues raised before us. The fudicial
system, as a cohesive framework, is designed 1o deliver justice and

satisfaction to citizens who seek redressal of their grievances before i, To
meet such an objective, our efforts must not only be grounded in the sound
application of constitutional and legal principles but also foster an
environment of compassion and empathy. The absence of either of these
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cornerstones would prevent judicial institutions from properly performing
thedr critical duitles.

19 No judee or judgment of any cowrt can be expecied fo do
complete justice when it i3 inconsiderate towards the facinal realities of a
fitigant and the vulnerabilities which they may be facing in approaching a
cowrt of law. Our decisions as participants in the legal process, from laving
down the procedure that shall have to be faced by common citizens to the
final judement passed in any given case, mus! reflect the ethos of
compassion, iumanity, and understanding, which are essential for creating
a fair and effective justice system.

20, There is no doubt that some action is required to be taken to
inculcate and nurture an inherent sensitivity and discernment inio the
approach of members of the judiciary, as well ax into the accompanying
court procedures. Vartous steps, in this direction, have also been taken by
the Constitutional Courts of this country, from time (o time, on the fudicial
as well as administrative side. It seems, however, that the efforts thus far
have not borne the frust that was expected,

21, That being so, we are hesitant to undertake, at this stage, a fresh
and unguided attempt to lay down any guidelines, without the benefit of a
comprefensive understanding of the past endeavouwrs of such nature
undertaken by the differeni Constilutional and statutory bodies, the on-
eround results of such efforts, and the varying scope of problems faced by
victims and complainants in simtlarly sensitive cases. An attempt of this
kind also showld not be undertaken withowt the valuable opinions and
suggestions of different domain experts, which, in our judicial experience,

does not intuitively emerge out of litigative proceedings,

22, For this purpose, we reguest the National Judicial Academy,
Bhopal, through its Director, Justice Aniruddha Bose, and former Judge of
thizs Court, fo constitite a Committee of Experts. The Committee of Experis
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shall be presided over by Justice Bose as Chairperson and shall comprise
Sfour ather domain experts as Members, witich may include practitioners,

academicians, and social workers,

23, We reguest the Committee of Experts to prepare a comprehensive
repart on the matter of ‘Developing Guidelines to Inculeate Sensitivity and
Compassion into Judges and Judicial Processes in the Context of Sexual
Offences and other Vulnerable Cases”. The Committee shall consider the
previous measures undertaken, whether on the judicial side or the
administrative side, to achieve such goals, as well as the varying resulis
seen on the ground through the implementation of such measures. Further,
after taking into account such previous endeavours and the variety of on-
ground experiences faced by different stakeholders across the judicial
system, prepare comprehensive recommendations. These recommendations
shall be in the form of ‘Draft Guidelines for the Approach of Judges and the
Judicial System When Dealing with Cases of Sexual Offences and other
Similarly  Sensitive  Occurrences Involving  Vilnerable  Victims,
Complainants, and/or Withesses ',

24, The Committee shall, while preparing the report, bear in mind
the linguistic diversity of our nation. There are various examples of
affensive words and expressions, the use of which would ordinarily
constitute an offence under our penal laws, but they are openly spoken by
members of our soctety in local dialects, ostensibly because of the absence
af a clear understanding of the affensive nature of such saying. It shall be
highly appreciated if the Commitice, as a pari of its veport, iy able to identify
and compile such words/expressions, from different languages, so that they
da not go unnoticed, and the complatnanis/viciims are empowered to give a
better and fuller narrative of the trauma undergone by them.

25. While doing so, the Committee of Experts must vemind itself that
the primary beneficiaries of these Guidelines ave the victims/complainants,

e i
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majority of whom are children, woamen of tender age, and members of
viinerable sections of society. As such, the Committee shall ensure that the
Draft Guidelines are devised in a manner so that they may be understood
and wiilized easily by such persons, irrespective of their background and

FRCGTTY.

26. To this end, we recommend that the Committee of Experts
prepare, preferably the entire report, and in any case at least the draft
guidelines, in simple language comprehensible to laypersons, whose
Interesis the guidelines seek to protect, The guidelines, we expect, will not
be loaded with heavy, complicated expressions borme from foreign
languages and jurisdictions. They must be contextualised in the real and
lived experience of the stakeholders in Indian judicial process, with direct
reference fo the ethos, values, and social fabric af our country.

27, The Committee may even consider preparing translated versions
af ceriain public-facing sections of the guidelines. The abjective is to fully
explain the various concepts to all readers, irrespective of linguistic and
legal proficiency.

28. We may also clarify that we, in no way, seek lo restrict the
Committee of Experts on the aspect of the volume of the draft guidelines.
When an attempt is being made to explain and clarify the different concepis,
righis, procedures, and best practices to be followed. the Commitice must
ensure that the report iy comprehensive and exhaustive, inchuding
apprapriate  and adeguate  explanarions and  illustrations  wherever
Recessary.

29, The Commitee of Experts shall be at liberty 1o seek the
assistance of other experts on this matter, such as linguistics academicians,
prosecutors, litigators, social scientists, and counsellors, as it deems
necessary,
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30. The Registry of this Court is directed to forward a copy of this
arder io Justice Bose, and we request him to constitute the Committee of
Experts, preferably within a period of twoe weeks. Counsel for the parties
are perminted to file written submissions, charts, lists, and other documents,
which may be of relevance to the Committee, with the Registry of this Court
within two weeks, These documents, along with a complete set of the
paperbooks of all these matters, shall be forwarded to the Committee,
thereafter, for ity consideration.

31. The Chairperson and the Members of the Committee of Experis
shall, for their valuable time and efforts, be paid such honorarium as may
be determined by Justice Bose, for which necessary funds shall be provided
by the Suprene Court of India,

32. We request the Committee of Experis (o complete iis
deliberations and submit a report to this Court, preferably within three
moniis,

33, Having passed these directions, we are of the considered opinion
that the suo motu writ petition regarding the order daved 17.03. 2023, which
we have already ser aside, need not be kept open. As and when the
Commitiee of Experts is able to furnish its report o thiv Court, the same
would be taken up in a holistic manner, not specifically in the context of a
single case. To that effect, the Registry is divected, upon receipt af the repori
from the Committee of Experts, to place the same before Hon 'ble the Chief
Justice of India on the administrative side for appropriate instruciions,

34. Hence, in terms of the directions issued hereinabove, the instant
sio moty case stands disposed of Pending interlocutary applications, if
any, also stand disposed of.”

The present publication has been made in pursuance of the
directions of the Hon'ble Supreme Court of India. A committee was

_______________ L e i et T S Bl e e
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constituted by the undersigned comprising of Hon'ble Ms, Justice Sonia G.
Gokani, Former Chief Justice of the High Court of Gujarat, Ms. Anuradha
Shankar, Former Director General of Police. Madhya Pradesh, Dr, Sural
Singh, Advocate, Supreme Court of India, and Prof. Lucy T.V. Zehal,
Professor, Department of Anthropology, North-Eastern Hill University,
Shillong. The committee was assisted by Dr. Sonam Jain, faculty member
at the National Judicial Academy in completing the work. Mr Shrish
Kailash Shukul, a District Judge of Madhya Pradesh Cadre presently Officer
on Special Duty at the Academy also provided inputs and administrative
support 1o the committee,

We had also sent a questionnanre to all the State Judicial Academies
mainly to get response from various stakeholders of the criminal justice
system for their understanding of court language, The stakeholders were
Judicial officers, witnesses and victims and they were approached through
the District Legal Service Authorities. The composite response is Annexure
| to this publication.

It was unique task before the committee to undertake a work of this
nature. The committee tried its best to capture the writing style of
Judgements in relation to gender related issues and highlighted them, but a
publication of this nature cannot permanently act as guideline as language
evolve continuously, Words spoken on the streets cannot make its way into
judgements directly. In gender related cases, judgments have to be founded
on which should be built upon empathy and sensitivity and it would be also
for the members of legal community as whole, to collectively create a
language ecosystem which would weed away the offensive or undesirable
words or manner of description of certain acts. It is also of critical
unpeortance that judges and lawyers employ, sanitized expression in legal
proceedings, so that victims get comforted in a court of law rather than
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being harbouring apprehension of being traumatized. Use of appropriate
expressions can help in eradicating deep-seated gender-hased prejudices.

The committee is grateful to the Hon ble Supreme Court for being
given this opportunity, This exercise, the members of the committee feel,
will ingpire and encourage thinking persons in other walks of life to bring
gender neutrality and sensitivity in their respective fields. The committee
also would like to thank all the State Judicial Academies for theit support
tor this publication.

Justice Aniruddha Bose
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Gender Jurisprudence in India

Through a continuous judicial process, the judiciary in India hag
consistently expanded the scope of gender justice while dealing with these
1ssucs, The junsprudence cvolved through court decisions highlight
protection of dignity, bodily integrity, equality and privacy. The courts are
playing a tansformative role in dismantling patriarchal stereotypes,
recognizing intersectional wvulnerabilities, strengthening workplace and
institutional safepuards from dominant gender harassment. This led to the
recognition of reproductive and sexual autonomy, affirmation of the righis
of women, children, transgender persons, and queer communities/non-

binary in a gender neutral manner. Over the years several judgments
collectively reflect the judiciary™s ongomng commmtment towards building a
more iclusive society.
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8. | Name of the | Factwal Brief | Principle from the Judgment
No. | Case (with of the Hon'ble Supreme
Year) Court of India reflecting the
transition of  Gender
Jurisprudence
1 | Yusuf Abdul | Challenge to The Hon’ble Supreme Court
Aziz v, State Section 497 upheld the constitutional
of Bombay IPC (adultery [ validity of special provisions
{AIR 1954 SC | law) on for women under Article
2k arounds of | 5(3), recognizing that
gender substantive equality may
discrimination. | require protective measures in
(section 497 of | favour of women.
TPC has
subsequently
been struck
down 1n the
case of Joseph
Shine as serial
no, 13 in this
table)
2R ' First woman in | Court condemned sex-based |
Muthamma v. | Indian Foreign | service rules and affirmed
Union of India | Service equality i public
(197914 3CC | challenged employment, stating married
260) discriminatory | women cannot be put on a
promotion/sery | worse footing than married
ice rules. men,
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8. | Name of the | Factual Briet | Principle from the Judgment
No. |  Case {with of the Hon'ble Supreme
Year) Court of India reflecting the
transition  of  Gender

Jurisprudence

3 | Tukaram v, Rape of a Public outery led to reforms
State of minor girl in in rape laws, shifting focus to
Maharashtra police custody; | survivor-centric interpretation
((1979) 2 5CC | accused and statutory changes
143) acquitted due | regarding consent and

to restrictive evidence.
reasoning on
consent.

4 | Air India v. Air hostesses | The Court held pregnancy-
Nergesh challenged bazed termination rules
Meerza mles arbitrary and unconstitutional,
((1981) 4 SCC | mandating calling such provisions an
335} retirerment on insult to womanhood.,

marriage/pregn
ancy.

5 | Bharwada Rape The Court held survivor's
Bhoginbhai SUFVIVOT'S testimony does not require
Hirjibhai v, testimony corroboration, recognizing the
State of questioned for | social stigma of reporting
Ciugarat lack of sexual violence.

(({1983) 3 SCC | corroboration.
217)
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S. | Nameofthe | Factual Brief | Principle from the Judgment
No. | Case (with of the Hon’ble Supreme
Year) Court of India reflecting the
transition of Gender

Jurisprudence

& | State of Punjab | Rape The Court emphasized (in-

v. Gurmit survivor's canteral proceedings, privacy
Singh ((1996) | privacy and protection, and survivor
2 5CC 384) dignity during | dignity, noting no woman
trial at issue. would humiliate herself by
making a false allegation,

7 | Vishaka v, Sexual The Court framed the Vishaka
State of harassment of | guidelines for workplace
Rajasthan social worker | sexual harassment at
(1997 6 SCC | at workplace. | workplace, affirming gender
241) equality includes protection

from such harassment.

8 | Sakshi v. NGO sought The Hon'ble Supreme Court
Union of India | child-sensitive | directed adoption of child-
((2004) 5 SCC | courtroom sensitive adjudication to
518) procedures for | prevent trauma to child

sexual offence | vichims,
trials.

9 | Anuj Garg v. | Challenge to The Court held legislation
Hotel law barring should be assessed by its
Association of | women from impact, not just aims, and
India ((2008) 3 | working in struck down exclusionary

SCC1)

VENLES Serving
alcohol.

provisions as unconstitutional,

r_________L'LL'L“'FM_I-_I-___F___'\_FMMTw_w_!_u_‘_m_ﬂ_ﬂ_w_m




5. | Nameof the | Factual Brief | Principle from the Judgment
No. | Case (with of the Hon’ble Supreme
Year) Court of India reflecting the
transition of Gender

Jurisprudence

10 | Suchita Pregnant The Court affirmed
Srivastava v. wioman with reproductive autonomy as a
Chandigarh intellectual facet of personal liberty,
Administration | disability linking it to dignity, bodily
((2009) 9 SCC | sought integrity, and privacy.

1} autonomy over
abortion.

11 | National Legal | Recognition of | The Court constitutionally
Services transgender recognized transgender
Authority v, persons’ legal | identity, affirming dignity and
Union of India | rights. directing athrmative
({2014) 5 SCC measures for mclusion.

438)

12 | Joseph Shine | Challenge to The Hon'ble Supreme Court
v. Union of criminalization | struck down adultery law as
India ((2019) 3 | of adultery unconstitutional and rejected
SCC 39) law. patriarchal notions of

marriage.

13 | Indian Young | Women The Court held exclusion
Lawyers challenged based on hiology violates
Association v, | exclusion from | dignity and equahty, and
State of Kerala | entering asserted constitutional
((2019) 11 Sabarimala morality prevails over
SCC 1) temple. patriarchal customs.




((2021) 15

army selection.
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8. | Nameof the | Factual Brief | Principle from the Judgment
No. | Case (with of the Hon’ble Supreme
Year) Court of India reflecting the
transition of  Gender
Jurisprudence
14 | Secretary, Women The Court rejected
Ministry of officers sought | stercotypes about women’s
Defence v. permancnt roles and held women cannot
Babita Puniya | commission in | be denied equal opportunity
((2020) 7T SCC | the Indian on the basis of physiological
469) Aty or social assumptions.
15 | Lt. Col. Challenge to The Hon'ble Supreme Court
Nitisha v, facially neutral | recognized indirect
Union of India | standards in discrimination and advanced

substantive equality

SCC 125} jurisprudence.

|6 | Aparna Bhat v, | High Court had | The Court directed judges to
State of made avold gender stereotypes and
Madhya stereotypical prohibited suggestions of
Pradesh remarks and marriage/compromise in rape
((2021) 3 SCC | suggested Cases.

247) COMPromise in
rape casc.

I7 | Attorney High Court The Hon'ble Supreme Court
General for acguirted set aside the interpretation,
India v. Satish | accused under | holding child protection laws
((2022) 5 SCC | POCSO based | must be purposively
545) on “skin-to- interpreted.

skin™ contact,




S. | Name of the | Factual Briel | Principle from the Judgment
No. |  Case (with of the Hon'ble Supreme
Year) Court of India reflecting the
transition of Gender

Jurisprodence

18 | Patan Jamal Rape and The Court recognized
Vali v. State of | murder of a intersectionality,

Andhra Dalit woman. | acknowledging compounded
Pradesh discrimination based on caste,
((2021) 16 pender, and disability.

SCC 225)

19 | State of Lise of two- The Hon'ble Supreme Court
Jharkhand v. finger test in condemned the test as
Shailendra rape regressive and irrelevant to
Kumar Rai examination. consent, directing 1t must not
((2022) 14 be conducted,

SCC 299)

20 | X v. Principal | Unmarried The Court held unmarried
Secretary, WOImaAI women are equally entitled to
Health & challenged reproductive autonomy and
Family denial of recognized marital rape for
Welfare Dept., | abortion after | limited purposes.

Delhi ((2023) | 20 weeks.
9 85CC 433)

21 | Deepika Singh | Denial of The Court recognized that
v. Central maternity leave | families in contemporary
Administrative | for non- society exist in diverse forms
Tribunal traditional and rejected stercotypical
((2023) 13 farmuly assumptions regarding
SCC 681) structure, caregiving and family roles.
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S. | Nameof the | Factual Brief | Principle from the Judgment
No. |  Case (with of the Hon'ble Supreme
Year) Court of India reflecting the
transition of  Gender

Jurisprudence

22 | Supriyo @ Petition for The Court declined
Supriya legal recognition but reiterated
Chakraborty & | recognition of | queer rights to dignity,

Anrv. Union | same-sex autonomy, and protection
of India (2023 | marriages. [rom discrimination.
INSC 920)

23 | In Re: Alleged | Institutional The Hon'ble Supreme Court
Rape and response to emphasized mstitutional
Murder sexual violence | accountability, safe working
Incident of a against a environments, and survivor
Trainee Daoctor | doctor, dignity.

(2024 TNSC
613}

| 24 | Dr. Sohail Jurisdictional | The Court clarified 1CC’s
Malik v. Union | challenge to jurisdiction extends across
of India (2025 | ICC under departments and must uphold
SCC OnLine POSH Act, the remedial intent of the
5C 2751) POSH Act.

25 | Vaneeta Complaint of | The Court recognized that a
Patnaik v. continuing hostile work environmment
Nirmal Kanti | sexual may be continuing
Chakrabarti harassment at | harassssing, requiring
(2025 INSC work. survivor-sensitive
1 106) interpretation under POSH

Act.
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house
encroaching on
government
land.

I

S. | Nameof the | Factual Brief | Principle from the Judgment
Nao. Case (with of the Hon'ble Supreme
Year) Court of India reflecting the
Iransition of Gender
Jurisprudence
26 | Mipun Saxena | Protection of | The Court reinforced the
v. Union of identity and statutory prohibition on
India ((2019) 2 | privacy of disclosure of the identity of
SCC 703) vietims of rape survivors and issued
sexual comprehensive directions to
offences. protect their privacy and
dignity throughout the
criminal justice process,
including in judicial records
and media reporting.
| 27 | Manisha An elected The Court recogmized that
Ravindra WOITAD legal and administrative
Panpatil v, Sarpanch was | actions against women elected
State of disqualified representatives may
Maharashtra from office on | sometimes be rooted in
(2024 INSC allegations that | patnarchal resistance to
To2 she resided in a | women exercising authority,

particularly in rural
sovernance structures,

Note: The above rable is ondy ilhwstrative and not exhaustive of the extensive
Jurisprudence developed by the Hon'ble Supreme Cowrt of India in advancing
gender justice and constitutional equality.

e e ] T b e T

T T b e i T L T B P P T g T PO g SO T T Ty L T Ty L o o 8

e e e B e e R el L L LS



e e P L L Pl e e e Pl b e ™ e e ™l

Legal Protections against Victim-Blaming

Indian law already contains rape-shield protections to safeguard surviors
against victim-blaming. It reinforces the principle that consent must be
Judged on the circumstances of the alleged incident, not on the survivor's
personal history, It helps prevent secondary victimization during trial,
upholds the dignity and privacy of survivors, and encourages more victims
to report crimes without fear of character assassination. Section 146 of the
erstwhile Indian Evidence Act barred any insinuation about a complainant’s
sexual reputation or character. In State of Sharkhand v. Shailendra Kumar
Rai', stressed this point that a woman’s “sexual history is wholly
immatenial™ to rape allegations, and it is “patriarchal and sexist™ to suggest
she cannot be believed merely for being sexually active.” The court noted
that Section 33A of the Indian evidence Act explicitly makes a victim's prior
sexual experience “not relevant™ to consent in a rape trial? Likewise, the
Allahabad High Court recently condemned a lawyer’s attempt to call a rape
survivor “a woman of easy virtue,” holding such attack on character to be
“wholly irrelevant™ and expressly barred by law®, In short, Indian courts
now reaffirm that a survivor’s reputation or past has no place in determining
the credibility of her testimony.®

I [2022) 14 5CC 299,
T Potriarchal & sexisl fo assume that a scxowlly active woman cannot be raped; Anyone
cendocting two-finger®  teat will be  guilty of  misconduct: 16

fitps:dwwwscoonding comblogpasy 020 T v Tnger-test-banned-sexunifv-active-
worten-can-fe-raped-guiinemscondi c-spreme-court-legal-updaies-resrareh-guddaline -
RewsHo-- et =, TS A0 T

® Ihid. (The swd provision is incorporated in Section 48 of the Bharativa Sakshya Adhiniyam
(B3A), 2023)

' Bechan Prasad v. State of UP. and Another, 2026:AHC:21013

Allahabad HC pulls up sdvocate for calling rape victm a woran of “easy vimue™ savs il

violates dignity & privacy under Article 21,
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This aligns with international rape-shield standards. For example, Federal
Rules of Evidence in the U8, forbid introducing a complainant’s sexual
behavior or predisposition in most sexual assault cases.” Such rules, and
Article 5 of CEDAW (Convention on the Elimination of All Forms of
Discrimination against Women.) 1979, recognize that asking about a
woman's private life only perpetuates myths and deters reporting.

Cross-Examination and Sexual History

In practice, victims are often subjected to harassing cross-
examination designed to plant doubt. Maximum trauma is faced by the
victim after the offence reaches trial stage. Judges have hegun to rein in
such tactics. For mstance one récent decision, ordered an immediate end 1o
the notorious “two-finger test” and remarked that whether a woman is
“habituated to sexual intercourse” is “irrelevant” to determining rape’. The
Court emphasized: “Nothing could be further from the truth, @ woman's
sexual history is wholly immaterial while adjindicating whether the acoused
raped frer”, It noted the probative value of her testimony “does not depend
upon her sexual history,” and that treating her as dis-believable for being
sexually active is “patriarchal and sexist™.

Indian trial courts are also bound by provisions that limit the line of
questioning to be adopted by defence lawyers towards the victims, Under
the Bharativa Sakshya Adhiniyam, 2023 (BSA) Section 154 and 155
empowers the court to control over indecent/scandalous questions and
insulting/annoying questions to be put forth during examination. In practice

hatpe S secending comlogpast 20 2680208 rape-gnuvivor-characler-uss assinalion-
alfahabad-fedz-tecr= The 562 0okl fedded H2 0 562 oy, of 2 ke S22 23,

*  Raule 412 Sex-Offence Cages: The Vietim,
hitpawvww law cormell ediw/ridesfielmde 41230 iexr=2%28a %2 9% 0Prohibited %20 Lises
ooceding Sl mvahine B2 0all eped W2 Deeial 250 Dmiveandiec,
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this means lawyers cannot use labels like “easy virtue” or allege promiscuity
to discredit a victim. Indeed, courts routinely strike down such inginuations
as irrelevant. For example, the Bombay High Court rejected the argument
that a teenager’s two boyiriends justified her rape. It was observed that “a
woman may be having easy virtue but that does not mean all and sundry can
take advantage of this fact. She has a right to say no”. The Honble Supreme
Court held that Even if the prosecutrix, in a given case, has been
promiscuous tn her sexual behaviour earlier, she has a right to refuse to
submmit herself to sexual mtercourse to anyone and everyone because she is
not a vulnerable object or prev for being sexually assaulted by anyone and
everyone.”

Contrasting Judicial Sensitivities: Progressive
Approaches and Persistent Prejudices

For the purpose of the study the committee analyzed 125 Tnal Court
judgments from across the country and taken assistance from all the state
judicial academies. These judgments gave a mixed picture about the
perceptions and mind-set and also the approach of a judge while deciding a
matter. There were cases where judges were highly sensitized towards the
victim, witness, and vulnerable groups, like they were alert to the
vulneramlities of women and children. They priontized the rights of the
victim and balanced the social interest at the same time.

In State of Punjab v. Gurmilt S:':rg.ﬁﬁ, a landmark 1996 judement of
the Hon ble Supreme Court of India, directed trial judges to actively protect
victims during testimony and that courts should not sit as silent spectators
while the victim is subjected to embarrassing, insuliing or infimidating

% State (NCT of Delhi} v. Pankaj Chaudhary, (2019) 11 5CC 575
bO(1906) 2 SCC 384
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questioning. Judges did understand that women are reluctant to report such
incidents and were conscious enough to intervene in between when the
cross-examingtion goes bevond the ethical standard. The judgments reflect
g modern, gender-sensitive judicial approach which not only talks about
sentence but also focus on compensation, rehabilitation and society as a
whole.

The other side of the story is where the terms and phrases like why
were you there at that time? Why were you weating this Kind of clothing?
Why were you nol accompanied by any men? Why did you report so late?
are frequently used. In matrimonial cases, when women approach the police
for registering a complaint, they are asked in disbelief, "Why now?" After
50 many years, you have children; this happens in a marriage. You are so
well-off, dressed 1n a particular way. Is your story real? Women are
bombarded with questions like this. Not just the police station, the same
kind of trauma they face in some one stop centers, by support persons, in
jails, hospitals, etc,'. The court is the only ;;lacc where a judge listens to all
such problems. Women speak up in court only in the hope that the judge
would do something to save their honor and dignity. The judge has the
power to control his court; directing the staff to offer basic courtesies by
offering a chair and water. A judge must be a little more alert and vigilant
while the victim is deposing. Make sure that unnecessary people should be
moved out just to make her more comfortable, Not just her words but her
body language should be observed by a judge.

Across all levels of the justice delivery system—be it the police
station, hospital, one stop crisis center, or courtroom—weoemen survivors of
violence face a range of discriminatory, insensitive, and victim-blaming

" Inputs for Guidelines for & Gender-Jast Justice System With Reference To Women Survivors of
Viclence, Abuze & Explottation — (Noe Prepared throngh a Consultative Process with Civil
Society Groups) By Staic Women's Commission, Madhya Pradech,
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statemnents. Survivors are routinely met with remarks such as, “Ghar ki baat
hai, itna kva ho gaya? (It 15 a matter of home, what happened so much?)"
or “Samjhauta kar fo, ghar bach jayega, (Make a compromise, your house
will be saved.)” trivializing their experiences of violence and pressuring
them to compromise. Police and other authorities ofien question their
appearance with comments like, “Lipstick laali lagakar complaint likhwane
aayi ho? (You have come to lodge a complaint wearing lipstick. )" or cast
doubts on their intentions, saving “daj kal ki auratein drama karti hain
(Wamen these days are dramatic.).” Survivors are also asked irrelevant and
intrusive questions about their personal life and conduct, for example, “Aap
iss tarah kapde pehen kar reliti hain? (Do you keep dressing like this?)” or
“Aap ka behaviowr kaisa hai ghar mein? (How is your behavior at home?)™
These siatements, instead of building the survivor’s confidence, further
traumatize and deter them from seeking justice.”

Testimonies within the guidelines highlight the reality of these experiences.

One survivor shared how, after suffering visible injuries, she was made to

wait at the hospital and questioned about her “behaviour at home™ before

being examined. Another testimony from a trans-person stated being forced

to strip for “identity verification” and being pressured to sign false
statements, while also being mocked and denied access to family or
respectful treatment. Such narratives underscore the systemic barriers and
the patriarchal attitudes survivors must confront at every stage, capecially
those from marginalized backgrounds who face additional caste, class, or
gender-based discrimination.'

It Inputs for Guidelines for a Gender-Just Justice Systemn With Reference To Women Survivers of
Violence, Abuse & Exploitation — (Nete Prepared through a Consuliative Process with Civil
Socicty Groups) By State Women's Commission, Madhya Pradesh,

1 [nputs for Guidelines for a Gender-Tust Justice System With Reference To Women Survivors of
Violence, Abuse & Exploitation — (Note Prepared through a Consultative Process with Civil
Soctety Groups) By State Women s Commission, Madhya Pradash.
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The Hon'ble Kerala High Court'” in December 2024 Mat. Appeal No. 706
of 2024 delivered a judgment, stating that clothing is a form of self-
expression, being part of an individual s identity or an expression of general
aesthetics. It is unpardonable and impermissible in any civilized society to
judge a woman solely based on her clothing or to draw conclusions ahout
her virtue or modesty, as such judgments are rooted in rigid notions of
patriarchy. The sartorial preferences thal a woman makes are her own
choice, which cannot be subjected to moral policing or assessment,
particularly by courts,”

BOXXXXX v XXXXX, 2024 KER:91898
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Rule against stereotyping: A transition to
Gender Just Society

Judicial approaches in India have consistently rejected the use of
gender-based stereotypes in adjudication, particularly in cases involving
sexual offences and gender justice.

L. InAparna Bhat v. State of M.P", the Hon'ble Supreme Court held that
courts must avoid stereotypes relating to a victim’s clothing, lifestyle,
marital status, or sexual history, emphasizing that such factors are
irrelevant to consent or credibility and underscoring the need for judicial
sensitivity training. It was held that stereotypical judicial observations
undermine fairmess and victim confidence, requiring courts to maintain
neutrality and avoid extrancous social assumptions,

li. In Sanghmitra v Stare'?, it was further clarified that professional
identity or gender cannot form the basis of judicial presumptions.

The exclusion of sexual history and character-based reasoning has been
reinforced through statutory and doctrinal developments. Judicial
condemmation of stigmatizing language is also reflected m Bodhisaftwa
Gautam v. Sublira Chalkraborty'®, which addressed the seriousness of
sexual violence and the impact of societal biases on victims, The Hon'ble
Supreme Court in Aparna Bhat further clanfied that consent cannot be
inferred from clothing or prior sexual conduct, rejecting the “good
woman/bad woman” dichotomy.

Constitutional jurisprudence has also dismantled stereotypes embedded
in laws governing marital and gender roles. In Joseph Shine v. Union of

W Benrg
B 2034 DHC 2524,

o {1996) 1 SCC 490
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India'’, Section 497 IPC was struck down for treating women as passive
and subordinate, thereby violating Articles 14 and 15, Similarly, Shayvara
Bano v. Union of India’®, invalidated triple talaq for perpetuating pender
inequality, while Navrej Singh Johar v. Union of India', held that laws
enforcing heteronormative gender roles are unconstitutional, grounding
anti-stereotyping in equality and privacy rights, In Yash Pal v. State of
Haryana®, the Punjab and Haryana Court acknowledged that criminal law
cannot reinforce differential standards of sexual agency for men and
WOTHEH,

Procedural safeguards also reflect this anti-stereotyping approach. In,
Stare of Punjab v. Gurmit Singh?!, emphasized the relevance of in camera
trials to prevent reputational harm and stigma. The Sexual Harassment of
Women at Workplace Act, 2013 forther institutionalizes protection against
humiliating or stereotyped guestioning, recognizing such violations as
implicating fundamental rights under Articles 14, 15, and 21, International
oudance, including CEDAW-based principles and the Bangkok General
guidance for judges on Applying Gender Perspective in South and Southeast
Asia (2022), cited in Aparna Bhat, also directs judges to avoid rigid notions
of a “real victim" and adopt context-sensitive evaluations.

The evolution of anti-stereotyping jurisprudence is marked by explicit
overruling of earlier decisions. In Joseph Shine’?, the Hon'ble Supreme
Court overruled Sowmithri Vishunu v. Union of India®, rejecting notions of
women as the property of husbands. Likewise, Naveej Singh

7 {2019) 3 8CC 39,

16301739 8CC 1,

B (018) 105CC 1.

WM CRWPAeH02021{2024:PHHC: 118245-DB
U Supra

22 S.In!}‘.'l.l"ﬂ

2 AIR 1985 5C 1618,
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Johar**overruled Suresh Kumar Koushal v. Naz Foundation®® affirming

¥

that constitutional morality must prevail over outdated social norms that
enforce gender and sexual stereotypes.

M (2017 1 SCC 791
& {4y 18CC 1.
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Gendered/Stereotype Language in
Judgments and Alternatives

It has been a longtime concern for judges in India to avoid
masculinity in deciding cases, as the basis or reasoning in judgments, There
15 4 mistaken notion that masculinity is a natural phenomenon - a notion
which the judges are actively confronting now, Sensitive judicial language
is therefore not merely a matter of politeness; it is essential (o ensuring
fairness, dignity, and impartiality in adjudication.

The need for sensitivity becomes even more urgent in cases
invelving women and children, especially in light of the increasing
prevalence of crimes such as sexual assault, domestic violence, harassment,
and abuse. Women In India continue to face systematic discrimination,
sexual violence, domestic abuse, and harassment. In such circumstances,
insensitive courtreom remarks or judgments that rely on stereotypes may
discourage victims from reporting offences or participating in the justice
process. Judicial attitudes in sexual assault cases involving unconscious
women have often reproduced “rape myths"” and questioned victims’
credibility rather than focusing on the accused’s conduet™®, Such langnage
can re-traumatize survivors and remmforce social prejudice mstead of
promoting justice.

Since courts are institutions entrusted with protecting constitutional
values, it is incwmbent upon judges o adopt language that is respeciful,
neutral, and free from stereotypes. Sensitive judicial expression strengthens

26 Elzabeth A Shechy, “Judees and the Reasonable Bteps Requiremens: The JTudicial Stance on
Perpeiration Agamst Unconscions Women™ in SEXLUIAL ASSAULT TN CANADA: LAW,
LEGAL PRACTICE AND WOMEN'S ACTIVISM {University of Otawa Press, 2002, 483 af
48334357
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public trust, protects the digmty of vulnerable individuals, and ensures that
the justice system reflects principles of equality and human rights.

In the case of Phul Singh v. State of Haryana®', there are issues with
both the words used by the Court and the way it decided on the sentence, 1t
looked through gender justice lens raises concern, Accused of the erime
was said to be motivated by "sex stress" and other phrases may be
considered inappropriate today, Use of sensitive expressions has become a
critical component in judgment writing on gender related cases in
contemporary jurisprudence,

The following glossary is curated after analvzing the 125 Trial Court
judgments and we have also added some common words which are
stereotypical and may be avoided, Tt outlines problematic or outdated
phrases found in these judgments and suggests neutral alternatives that can
be used in legal contexts.

Traditional/Problematic Neutral, and legally appropriate
Phrase alternatives
The body of women as play Violated bodily autonomy of
ground complainant(s)victim(s)
Helpless woman; helpless Survivor [ Complainant
female

Where women are honoured, there | Avoid religious/cultural references:

the pods rejoice focus on legal rights

It destroys the very soul of a Crime caused severe trauma to the
helpless woman SUTYIVOT

Victimization, soul destroved Survivor experienced hanm/trauma

(1979} 4 SCC 413
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Traditional/ Problemartic
Phrase

Meutral, and legally appropriate
alternatives

Female members/persons (for
victims)

Vietim / Survivor / Complainant

(Giold digger {economic motive)

Avoid speculation; focus on evidence

Suffering from psychological
neurosis

Survivor may experiencing
trauma/distress

Woman i non-permissive
society

Person 1n a conservative society

Allow women to walk freely

All individuals have right tomowve
freely and safely

Self-respecting woman

Women may be used without any
adjective

Poor helpless minor girl

Minor victim / Child survivor

Hormonal changes, desire,
tlemplation

Avoud physiological explanations
unless absolutely necessary

She was enticed away (good faith)

Accused Jured/abducted victim by
gaimmng trust

Honour,
shame

Avoid “honour™shame™; focus
on survivor's rights

Victim of another person’s

Vietim/survivor of sexual
assault'violence

! lust

Stipma as inevitable consequence

Focus on justice/rehahilitation

Outraged the modesty

Sexual assault'violation of
bodily autonomy

Serous health conseguences

as a female

Serious health consequences for

the victim/survivor
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Traditional/Problematic
Phrase

alternatives

Nentral, and legally appropriate

Permanent impact on girl's life

Survivor may nced ongoing
suppott; focus on recovery

Lost her chastity

Survivor's bodily autonomy was
violated

No hue and cry, traveled
Calmly (to deseribe post occurance
behavier of the vietim)

Avoid victim-blaming; focus on
facts

Gullible or obedient daughter

Minor / Child vietim

She was a ¢consenting party Consent is not legally valid for
MINOTs
Tutored child Child witness: avoid assumptions

about influence

Bid to defile chastity

Act of sexual assault/vielation of
autonomy

Fueled by lust

crime to “lust™

Sexual violence; avoid attributing

Prosecutrix

Victim / Survivor / Complainant

Degrades the soul of the
helpless female

Causes severe harm to survivor

Spoiled her childhood /

The crime had serions conscquences;

ruined life focns on suppott
"Minor girl/child | Child vietim / Survivor
Satisfy his illicit hast Committed sexual assault /

violated the law

.—_—_—‘r‘m—H-F'_I______d—_r'.-'-—!—"—"l__—_—_—_.nf'a.w-i'u'l—_hi
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Traditional/Problematic [ Neutral, and legally appropriate
Phrase alternatives

Haunt throughout her life

Survivor may face ongoing
challenges

Physical relationship (for
rape/assault)

Sexual assault / rape (if the offending
act 1s non- consensual andfor victim is
A minar)

statute)

Disrobing (unless provided in the

Forced removal of clothing {pan of
sexual assault)

Status and prestige of family
is at stake

Focus on harm to victim/ survivor;
avoid “honour” shaming

Sears left remain lifelong

Survivor may need ongoing
support; focus on recovery

Ei*Ip]css female

sSurvivor

Her private part/chest/ vaging,
victim girl

Lise neutral medical/legal terms; refer
to child/survivor

Accused acted as with his
granddaughter

Focus on age difference &
power dynamics, not family

Destroyed life, betrayal,
shameful conduct

Survivor experienced severe
harm

Modesty

Bodily autonomy

Offends esteem/dignity

Violation of survivor's bodily
autonomy and rights

Girl child s vulnerable

All children are entitled o protection
under the law
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Traditional/Problematic Neutral, and legally appropriate
Phrase alternatives
Sex slave Survivor subjected to repeated
sexual violence/exploitation — while
being kept under control
Brothel keeper Perpetrator of trafficking/sexual

Exploitation (the term brothel may be
used if statutorily necessary) |

Sterling character (victim’s
character)

Character evidence 15 irelevant in
sexual offences

Lust satisfaction

Act of sexual vielence/assault:
Prudent attribute - avoid trivializing
crime

Tliterate/rustic witness

Witness (mention education only if
legally relevant)

Whore (derogatory term)

Survivor / Victim

[nability 10 control emotions,

male-dominated society

Avpid rationalizing crime; focus

on accountability/law

In several cases, courts are required to deal with situations where people
having relationship with person other than spouses. Live-in relationship
between persons who are not formally married has acquired some element

of recognition.

In such situations particularly in relation to women terms like Concubine,
Kept'Keep, and Mistress may be avoided. Partner would be the ideal
substitute which would extend to same-sex relationship also, Otherwise, the
expression girlfriend (in relation to women) may also be used,
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Words like prostitute, call girl, fallen women and escort are widely nsed in
common parlance but may be substituted with the word sex worker as it
more accepled and recognised term by International Labour Organisation
(ILO} also. However, the word prostitute may be used only when statutorily
needed,

For person with different sexual orientation LGB TQIA+ is an umbrella term
which is used. The ternn homosexval 15 In common usc but may be
substituted by *Gay’. For women “Lesbian’ is still an aceeptable term. For
third gender — in North India the word Hijra is used, in Tamil Nadu
Thirunangai refers to a transgender woman, and Thirupambi refers to a
transgender man. In Kamataka Jogappa 15 used i gender-diverse
communities. These are implicitly pejorative and now the term which is
acceptable and dignified is intersex. It might be advisable to uses these in
court languages. Now, the term SOGIESC (An acronym for sexual
orientation, gender identity, expression and sex characteristics) is gaining
aceeptance,

In this regard it may be worthwhile to refer to UNICEF publication on
gender equality ftitled ‘Glossary of terms and concepts’

{https:/iwwwunicef org/rosa/media’l 761 /file/Genderplossarytermsandcon

cepts.pdf) which carries an exhaustive list of taking into account sensibility
of various region of the world.
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Compassionate Court Practices

The Indian judiciary is moving from a traditional, accused-focused
system fo one that centers on vielims—protecting their privacy, dignity, and
mental well-being. The aim is to reduce secondary victimization and
supporting them until they are fully rehabilitated. This marks a shift from
just punishing offenders io help victims heal and recover simultaneously.
Vichim compensation scheme 2018 (Annexure I1) is one such step and
various welfare statues also provide directions in that regard

From the time the matter of this nature reaches the Court of Sessions
Judge! the Courts of Judicial Magistrates, the Presiding Officer needs to
inguire from the Investigating Officer whether the directions issued in case
of Delli Domestic Working Women's Forum v Union of India®® are
followed in providing services of Legal Assistance to the victim. Police is
also under a duty to inform the victim of her right to representation before
questioning her and also to state the same in its report.

Directions categorically obligates the Investigating Officer to ensure
supporting & rape victim right from the time of filing of FIR. till the end of
the case, This can be extended to the vietims of other nature of serious
crimes

If Legal Assistance is nol provided or no Advocate is engaged by the
victim privately or the Presiding Officer is not satisfied with the answer of
the 10, the Court either requires to direct such measure directly to the
District Legal Service Authorities and it can also direct the superior officer
of 10 to ensure following of such directions with the insistence of written
comphance by the 10 within 48 hours,

(1995} 1 SCC 14
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Pernodical monitoring on empanelment of Advocates at the [evel of
police stations in aid of the victims of sexual assault in the District through
monthly meeting of the Principal District Judge, the Superintendent of
Police and Secretary DSLA can better administer the issue, Alternatively, a
written monthly report be sent by the Superintendent of Police to the
Principal District Judge, énsunng due comphance of this necessity.

Victim/ Witness Protection measures

Presiding officer ought not to wait for the application of the victim
or of vulnerable witness as it 15 the legal obligation of the Presiding Officer
o ensure victim'witness protection. In Mahender Chawla v Union of
India®, the Hon'ble Supreme Court approved the Witness Protection
scheme, 2018 which was formulated by the Ministry of Home Affairs,
Government of India. Under this scheme the witnesses were categorised in
A, B and C category as per threat perception. In Sakshi v Union of India’™,
victim-centric and child-friendly approach to the recording of evidence in
sexual offence cases was understood

Pre - trial Victim Counselling

This is a vital mechamsm to alleviate anxiety and add to confidence
building. Trial judges ought to ensure that victims undergo such
counselling,

In camera trial

Trials in sexual offences and sensitive matters need to be held m
camera, Section 366(1) of BNSS, 2023 prescribes that the courts must be
open to the Public for the purpose of trying any offence. Exception to this
is provided in Sub Section(2) the trial of Rape or any offence under Sections
64, 65, 66, 67, 68, 70 or Section 71 of Bharatiya Nyaya Sanhita ( BNS) or

0 {2019y 14 80C 615,
T a004) 5 5CC 518
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under Sections 4,6.8,10 of Protection of Children from Sexual Offences
Act, 2012 where the trials are to be conducted in camersa, Printing or
Publication of any material relating to the same is though prohibited, it is
made permissible subject to maintaining confidentiality of names and
identity, Identity of victim is impermissible to be disclosed in any
proceedings and only initials or pseudonym is permitted as held
in Vipun Saxena v. Unfon of India®'.

Witness as a Guest:

Witnesses are crucial for justice and should be treated as guesis by
the court. However, many withesses suffer long waits and poor treatment in
court, which can discourage them from testifying. Courts ought to treat
witnesses with respect and ensure their needs are met. The travails of the
witnesses in Indian courts has been described by the Hon'ble Supreme
Court in the case of State of UP v. Shambhunath Singh™ in the following
passage.

“Witnesses tremble on getting summons from courts, in India, not
because they fear examination or cross-examination in courts but because
of the fear that they might not be examined at all for several days and on all
such days they would be nailed to the precincts of the courts awaiting their
chance of being examined. The witnesses, perforce, keep aside their
avocation and go to the cowrts and wait and wait for hours to be told at the
end of the day to come again and wait and wait like that. This is the
infelicitous scenario in many of the courts in India so far as witnesses are
concerned. It is high time that trial courts should regard witnesses as guests
invited (through summons) for helping such courts with their testimony for
reaching judicial findings. But the malady is that the predicament of the
witnesses is worse than the litigants themselves, This case demonstrates the

(20192 5CC 703,
22001(4) 5CC 667,
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agony and ordeal suffered by witnesses who attended a Sessions court on
several days and yet they were not examined in full. The party who
succeeded in dodging examination of such witnesses finally enjoyed the
benefit when the Sessions Court acquitted them for want of evidence, The
only casualty in the aforesaid process is criminal justice,” -

This prineiple applies with more vigor and strength in criminal cases
inasmuch as most of such cases are decided on the basis of testimonies of
the witnesses, particularly, eye-witnesses, who may have seen actual

occurrence/crime.
Preventing Secondary Victimization

Re-victimization, particularly in cases involving sexual offences,
domestic violence, child abuse, workplace harassment, and gender-based
violence, refers to the repeated trauma suffered by survivors due fo
insensitive institutional, legal, medical, social, or investigative processes
after the original incident. Judges must avoid asking stereotypical or
blaming questions and should not force victims to interact with accused
persons. The judge’s proactive role creates a safer environment for victims,
It can further be prevented by following a trauma — mformed judging, avoid
repeated questioning, maintain confidentiality and clear communication.
Court should have clear comprehensive polices and accessible support
system. Also, promote awareness and education campaigns for public for
reducing stigma and misconceptions about the victim. A strict prohibition
on gendered and moral commentary.

In the case of Aparng Bhatt v State of Madhya Pradesh™ | the
Hon'ble Supreme Court directed the judges fto refrain from asking
stercotvpical questions, Neither victim blaming language in the orders nor

1 2001(4) SCC 667,
¥ Supra
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any conditions in bail that forces the victim to interact with the accused need
to be reflected for the “proactive role” of the Judge alone can ensure the
safe environment,

Froactive Judges and Cross-Examination

Maintaining a balance of Protecting Vicim dunng deposition and
particularly when under cross- exammation while ensuring the rights of the
accused is utmost essential. The Hon'ble Supreme Court has directed
establishment of Video link or testimony behind the sereen to avoid any
traumatic confrontation with the accused in case of Sakshi v. Union of
India™ for child witnesses or vulnerable witnesses, prior to the enactment
of POCSO Act, 2012, Judges must also control inappropriate questions,
especially about the victim’s sexual history, and ensure these are only asked
if strictly necessary.

POCSO Act and Child Protection laws in India

Pre-recording of child’s statement shall have to be by a woman
officer at the child’s residence or at a place of child’s choice as per section
24 of the Act and without the child seeing the accused. Direction of granting
“Support Persons” to the Child from the point of lodgement of FIR for
interacting with the Police machinery, medical officers and hospitals, to
avert re-vichmisation, was provided by the Hon'hle Supreme Court in
Rachpan Bachao Andolan v. Union of India'®. It also mandates trial to be
completed within one wear from the date of taking copmizance,
Establishment of Yulnerable Witness Deposition Center has streamlimed
vartous 1ssues and many of laudable provisions can be emploved 1n the tral
of serious offences under BNS Act.

3 {2004) 5 SCC 518
¥ 023 S0C Online 9C 0%,
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Points for Considerations

1. Fact-based references

Judicial reasoning should be based on evidence and not stereotypes,
assumptions, or moral perceptions about the victim's conduct or
character. Courts should rely on testimony, medical evidence,
forensic material, and surrounding circumstances.

In State of Punjab v. Gurmit .S':'ng}ij?, the Hon'ble Supreme Court
cautioned courts against being influenced by myths and stereotypes
in sexual offence cases.

Z Caution with terms like “outraging modesty™

Though the expression forms part of the statutory framework, it
should be used cautiously as it may reflect morality-based or
patriarchal notions. The focus should remain on dignity, bodily
autonomy, and violation of personal integrity,

In Rupan Deol Bajaj v. K.PS. Gil*®, the Hon'ble Supreme Court
mterpreted “modesty™ in the context of a woman's dignity,

i, Trauma-informed language may be used; no resistance is not
equal to consent

Absence of injuries, delayed reporting, or lack of resistance does not
imply consent. Victims may respond differently to trauma. Courts
should avoid adverse inferences based on stereotypical expectations
of victim behavior.

Y (1996) 2 SCC 384,
(199516 50C 194
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In Kaini Rajan v. State of Kerala™, the Hon'ble Supreme Court held
that consent must be voluntary and unequivocal.

4, Gender-neutral, survivor-centric terms

Language should dignified and inclusive and avoid remforcing
gender stercotypes. Survivor-centrnic termunology recognizes the
expeniences of all affected persons.

In National Legal Services Authority v. Union of India®™, the
Hon’ble Supreme Court emphasized dignity and equality for all
gender identities.

5. “Child” or “minor™ for victims under 18

Under the POCSO Act, every person below 18 vears is legally
recognized as a child. Child-sensitive terminology reinforces the
protective framework of the law,

In Eera v. State (NCT of Delhi)*', the Hon’ble Supreme Court
reiterated the child-centric object of the POCSO Act,

. “Vietim™ or “survivor,” not “prosecutrix®

The term “prosecutrix” 15 procedural and impersonal. Expressions
such as “victim™ or “survivor™ are more sensitive and dignity-
oriented.

In Aparna Bhat v. State of Madhya Pradesh®, the Hon"ble Supreme
Court stressed the importance of gender-sensitive judicial language.

® (2013 98CC 13

A (2014) 5 5CC 438
T IS SCC 138
8 Supra
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2 5 Language ought to be child-sensitive

Judicial language must refrain from sensationalism, moralistic
observations, or stigmatizing expressions, particularly in matters
wvolving children.

In Sakshi v Union of Indic®, the Hon'ble Supreme Court
emphasized child-sensitive procedures to prevent secondary
victimization.

L Focus should be on autonomy, consent, and child rights

Judicial reasoning ought to priontize bodily autonomy, mformed
consent, dignity, and the best interests of the child rather than
notions of morality or honor. Tn Suchita Srivastava v. Chandigarh
Adwministration™, the Hon'ble Supreme Court recognized personal
autonomy as part of Article 21,

9. Recognize psychological and physical trauma

sexual offences may result in enduring emotional and psychological
trauma apart from physical harm. Courts must adopt a trauma-
informed approach while assessing evidence and evaluating the
conduct of the victim,

In State of Karnataka v. Krishnappa®, the Hon'ble Supreme Courl
recopgnized rape as a violation of dignity and human rights,

B (2004) § SOC 518
2000 9 500
S (2000) 4 5CC 75
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Terms to be avoided
1. All forms of victim-blaming

Victim-blaming is a part of rape culture where (he responsibility is
totally shifted to victim by questioning her conduct, lifestyle,
clothing and delay in reportin g and past relationships.

In State of Punjab v Gurmit Singh'®, the Hon’ble Supreme Court
cautioned against doubting victims on the basis of social
stereotypes.

2. Terms like “bashfulness,” “honou L* or “sanctity™

Wards like these are deeply ingrained in patriarchal thoughts that
link woman’s worth with their sexual purity or family reputation,
Courts should instead focus on dignity, autonomy, and constitutional
rights.

In Aparna Bhat v. State of Madh va Pradesh™, the Hon'hle Supreme
Court directed courts to avoid gender stereotypes and inappropriate
observations in judicial orders.

3. Terms like “helpless female™

Women are not weak. dependent or lack agency, expression like
these reflects gendered mind set. Court should look women as rights
bearing individual with equality and dignity,

In Joseph Shine v. Union of India®™. the Hon'ble Supreme Court
emphasized dignity, autonomy, and equal status of women under the

Constitution.
B Suprn
ar .5‘.] j‘!I_J m
B Supra
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Generalizations about complainanis

Courts should not assume that women or victims behave in a
uniform manner after trauma, Reactions 1o sexual violence differ
from person to person. Judicial findings must be individualized and
evidence-based.

In Bharwada Bhoginbhai Hirjibhai v. State of Gujarat™, the
Hon'ble Supreme Court rejected stereotypical assumptions
regarding the conduet of victims of sexual assault and clarified that
victims testimony does not require corroboration, recognizing the
social stigma of reporting sexual violence.

Honour/shame and chastity stereotypes

Such words showcase discriminatory attitudes and take violence as
an offence against reputation to the family. Courts should focus on
consent and rights.

In State of Maharashira v. Madhukar Narayan Mardikar™, the
Hon'ble Supreme Court held that even a woman of “easy virtue™ is
entitled to privacy and dignity.

Assumptions of exaggeration by women or families

Courts should not presume that allegations are fabricated or
exaggerated merely becanse they concern sexual offences. Such
assumplions perpetuate distrust toward victims and families,

In State of Himachal Pradesh v. Raghubir Singh,' the Hon’ble
Supreme Court held that minor inconsistencies should not
overshadow the substance of the victim's testimony.

L (19E3) 3 3CC 217
= {1991) 1 BCC 57
s [(1993) 2 BCC 622
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7. Judgmental or sexualized descriptions

Judicial language should remain neutral and professional and must
not contain unnecessary comments about appearance, lifestyle, or
sexual history,

In Vishaka v. State of Rajasthan®, the Hon'ble Supreme Court
emphasized protection of dignity and gender equality at the
waorkplace and in public life,

R. Terms like “Just™

Such words not only showcase bt implicitly accepts the
uncontrollable desire of men as a natural phenomenon but also it
weakens the acts. Courts should instead use legally precise terms
such as “sexual assanlt,” “sexual violence.” or “offence.”

In State of Karnataka v. Krishnappa™, the Hon'ble Supreme Court
recognized 1ape as a violation of dignity and fundamentzl rights
rather than merely a crime of passion.

oL Biased, stereotypical, or blaming language

Language of any judgment should be free from hias and prejudice.
Care should be taken to preserve the dignity of the survivor. The
language used should never be blaming; instead, it should be
empowering, as language is the most important fool for
ETNpOWerment,

In Aparna Bhat v. State of Madhya Pradesh™, the Hon’ble Supreme
Court specifically directed judges to refrain from using patriarchal
stereotypes and insensitive observations in cases invalving women.

= Supra
B {2000) 4 SCC 75
* Supra
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Training and Sensitivity

Sensitivity 15 an ongoing process that should be leamned reguolarly.
Training brings sensitivity towards victims, witnesses, and all vulnerable
groups. In Ist Judges' case, S.P Gupra v. Union of India™ , the Hon"ble
supreme Court contemplated training for making the Presiding Judge
independent of himself,

“But if the judiciary should be really independent something
more 1§ necessay and that we have to seek in the Judge
himself and not outside, A Judge should be independent of
himself. 4 Judge is a human being who is a bundle of
passions and prefudices, likes and dislikes, affection and ilf
will, hatred and contempt and fear and recklessness. In order
to be a successful Judge these elements should be curbed and
kept under restraint and that is possible only by education,
traininge, continued practice and cultivation of a sense of
fimiility and dedication to duty. These curbs can neither be
bouehi in the market nor infected inte the human system by
the written or wnwritten laws. If these things are there gven
i any of the protective measures provided by the
Constitution and the laws po, the independence of the
Judiciary will not suffer. But with all these measures being
there still a Judge may not be independent. It is the inner
strength of Judges alone that can save the judiciary.”

3 1981 supp SCC 87
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Annexure [
Report on Feedback Questions
Regarding Court Proceedings

1. Do you understand the legal proceedings and the language used

by the lawyers and Judges in Courts in your case/matter?

Responses:
= Yes: 80.4%
. No; 7.1%
. A little: {not specified in chart)
. Most of the times; (not specified in chart)

A large majority (86.4%) of respondents reported that they
understand the legal proceedings and the language used by the
lawyers and judzes in court,

1 Whether judges explain to you the court proceedings in an easy
and understandable language during the proceedings of your
case?

Responses:

. Always: 69.3%
. Sometimes; 25,7%
. Never: (not specified in chart)

Most respondents (69.3%} indicated that Judges always explain the
court proceedings in an easy and understandahble language, while
23.7% said this happens sometimes,

.-_-_"_'I-I'I-H.-H..-_‘—_l——'l'I—FI—H.-.'—rr_—q——ﬂﬁ"_—_—_—”_‘_‘_—w_i.i.—.i.—_—_——"Ll'-"'....'u.—_————.m‘_—_————vfr_—m—h—_—_*ﬁ



3 Do vou find the Judge and lawyers sensitive and empathetic
towards vou during the Court proceedings?

Responses:

Always: 59.3%
MNever: 9.3%
Mostly: 23.6%

A few times; 7.9%%%

A majority (59.3%) feel that judges and lawyers are always sensitive
and empathetic, with 23.6% reporting such behavior *mostly’.

4. Do yvou feel that vou are being heard by the Judge?

Responses:

Always: 66.4%

MNever: (not specified)
Mostly: 25.7%

A few times: (not specified)

66.4% of the respondents feel that they are always heard by the
judge, and 25.7% feel that they are mostly heard.

L

As per your own case experience, what do you think ¢can improve

Presiding Officer’s (Judge’s) interaction and communication
with vou?

Use of clear, simple language and less legal jargon.

More time for parties 1o express COncerns.

Greater transparcncy, regular updates on case progress, and
clear explanations for adjournments,

Avoiding routine or mechanical handhing of cases, especially
sensitive ones (e.g., under Section 498A IPC, Domestic
Violence Act).
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Strict accountability for any misconduet.

Improved coordination and patient listening.

Separate waiting areas for victims and witnesses,

Conduct proceedings in local language where possible,
Politeness, respectful behavior, and supportive environment.

6. (a) Do you feel intimidated/scared at any point in the Court as a
victim or witness?

Responses:

-

Yes: 17.1%
No: 82.9%

Most respondents (82.9%) do not feel intimidated or scared in court,

(b) When and where and why?

Intimidation was cited during cross-examination, ageressive
questioning. or due to unfamiliar environment,

Some felt intimidated by senior advocates or because of
pressure from the opposite party,

Delays, repeated adjournments, and lack of seriousness also
contributed to negative feelings,

Some respondents found the environment su pportive and did
not feel intimidated,

7. Who do you think can protect/help vou in that critical time?

| Responses:
| . Prosecutor: 12.9%
‘ - Judge: 14.3%
| . Defence Lawyer: 7,9%
. Police: 12.1%
|
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. Others (Government/Crganization/Institution): 52.9%

More than half believe that other persons or institutions (besides
prosecutor, judge, defence, or police) are most helpful in entical

times.

8. Are you aware of Witness Protection Scheme under new law?
Has the Judge made you aware of that which includes right to
be protected, rehabilitation, compensation, ete.?

Responses:

. Yes: 19.3%
. No: 80.7%

A significant majority (80.7%) are not aware of the Witness
Protection Scheme or have not been made aware of it by the Judge,

9, What are the challenges that you are facing in the Court as a
victim or witness?

. Many respondents reported no major challenges.
. Common challenges include:
v Repeated and unnecessary adjournments
¥ Lack of seriousness and accountability by lawyers
v Lack of communication and updates
v Emotional, mental, and financial hardships due to
delays
v Lack of separate waiting rooms for victims and
witnesses
Pressure from police and opposite counsel
v

Public shame and stress in recalling Gaumatic
incidents
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v Lengthy trials and prolonged justice process
v Some  reported  supportive  and cooperative
proceedings.

0. Any other suggestion/feedback to make the Criminal Justice
System robust and vietim/litigant friendly?

¥ Speedy and timely trial and disposal of cases.
¥ Simphfied legal processes and betrer guidance/support for

victims.

v Greater  accountability for delays  and professional
misconduct.

4 Separate waiting rooms and proper victim protection,

v More awareness about legal rights and welfare schemas,

v’ Improved coordination between police, prosecution, and
courts.

d Friendly, respectful behavior by all stakehalders.

v Periodic legal education and awareness programs.

v Ensuring that every case is concluded within a reasonable
timeframe.,

v Some respondents are satisfied with the current system and

reported no suggestions.

Feedback on court proceedings indicates that most people view the
Justice system positively. A large majority | 86.4%) understand legal
processes, 66.4% feel heard by judpes, and 893%  find
Judges’communication clear. Over half believe judges and lawvers are
ernpathetic, and many do not fee] intimidated in court. However, there are
notable issues, especially regarding awareness and support for vietims—
#0.7% are unaware of the Witness Protection Scheme, and many repart
delays, adjournments, poor communication, and emotional stress,
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Respondents sugpest simplifying legal language, speeding up cases,
increasing judicial transparency, and ensuring institutional accountability.
Overall, while the system is accessible and respectful, it requires reforms to
improve efficiency, victim protection, and procedural sensitivity, making it
more effective and user-friendly.

=
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Annexure [

Victim Compensation Scheme, 2018
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schednle) mncloding the altempty aml alsirmami.

{21 Wonis and expressicns usal i this Chapter and oot defined Dese, shall have the s
ncaning s sadpned i them inthe Code of Crimingl Procgilirs, 1973 seand the belia Puiial

Coslie, 1860 or BRarliva Nosniik Smraksba Somhba 20203 echnd ke Bharivs BSvava
Haublis TUT3

3 WOMNMEN VICTIAR COMPENSATHIN FLMD

i1 Phaere shall be a Tusl, ansels, thse Wisnsan Vietins Comgaination Band fram which
the amcse of compensifion. e degided by tlwe B3z Lepul Services Auitboniy or District Legal
Bervive Aahoriie, dhall b paid s ik ey viaim or e dependentisp sha mve sulferal
lass ar mjury m @ resoll of onaffames and who roguira schahl2aticn,
(21 The Women Yictmms Compermation Fiinl shall oz thee folloning: -

ja} Comtrimiien received From CYCF Schense, 2005

fhd Budgetary allaien i e shape of drams=iaid ba 152 for which necessary

prenasion s5all be miade m e unmiall Do By ke dovsmibid an;
&) Ay o @monnt eodenod by Ol Criminal Tribaosal g b depusited o s Fand

i) Amewsd of povapensation recovensd From the wreng dosr s | imder elisse 14 of
the Schane,

WALSS S Womprmotion Schente Tor woenen VicimaSmnars of Seoaal Assonlid ey
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¢} Donsfivos costeibitsas Tronk lbemational Saionl Philastdeepbi Cheefubl
fesslitutions Drgrevizations el mdividwls permined Ty eate oor Centeal
{ronverasrnicnd.

(I} Canribusoans oen compamies aniler €58 {Camarale Socil Hesponsshility)
3] The saed Fussd shigll e ﬂpﬂ'l'ﬂll‘\-:‘l I:l'..1||..l SLafi Lapal Bereipes ,\uli'ﬂ-ri‘r:. SRELSAY
4 ELTGCABILITY FOM COAMPENS TION

N weaman ietim o lier deficiadend (5] as e come may b slmll he chigible for geernt ol
empnssion fam mubtiple schomis applicable o ber, Homver, e conspensation recevad
b foer i dbe other seliemes with regard to Seciion 357-18 Cr R0 of I [N shall he tpkan
liitis awcomml while deciding the guanitsng i the sech saboepeen application

LPROMCEDT RE FOE SLARING APPLICATION BEFORE THE S1.5A OR D154

Sinadagery Muporing of FIRs: - STHOESE DD shall mandseon |y share sofl Rard cay ol 2R
wrimediticly allir its rogismitios wiih Sia: Legal Services Authorin Disirie gl Senioe
fustharity g corrmisaion of ofmbees covened th thix Scheose mwhch inchide Sections 3265,
P o 3540, 3F6N 1o 3TOE. MME. RN or Seetions 124, T, 75 T TR Secilens 63 in
Sogtien T3, Seefion 0, 85 of the B g Nvavs Saslits (in-ose of plvsivel ifury covered
ab s Behedulel s flint the SEEA DS A sy Indeserving voses. miny sweemin Fmiiale
prehisnary venfivmion of Teds G b porpuse of grant of Bmerio comparsating

n plicati o Ter v avward ol imencme Tl cowpensation caiy be Bad By the Vigris and o
hor Dheprencenta or e STRD of the arce helion: condermsed SEEA 0 L3 1 ohell be sobsnined
in Form *1° along wiil 4 copy o The Fir ifonnmesa Bepen (FIL o sriminal cuniplaies of
hikch coprranon = aken ly dhe Coun oned i available Medical Report, Death Centilicne,
whwrever spglivable, cops ol fudyment oo edatim of daiet iCthe irisl s over

fo PLACE OF FILING CF APMLECA TN

T mpl estion recoimmiendativn Fuf conspersation can he sriossd elther helore the Siaie Lagdl
Eervices Anhonty or the convemed Disarsen Lagal Sorvioes Auilority or it e hie fBad omline
2 portal which shull b created hy all Stite Legsd Servlecs Antliorities, The Secrotarny of the
respective INAA dell dodde the applewilon raconemendation moved beloee lumhir g T
the Beheme,

Explamation: In cacs of il aach victim e deciding anberite shall e Criminal Fijin
Compersition Board as direoied iy Hee'lile Supeesne Cowmn in Lasi ve, Uisdan of ndin
WORCHML 12002000 order duied PO 2015 which imcludes |4 Digesr & Sesiins Juidge,
el 50, Civil Burgesn CXI0 ol e disiria

T RELIEFsS THAT MAY BE AWARDED DY THE STATE OR DISTRICT LEGAL
SERVICES AUTHORITY.

Tha $LEA ar BLEA naay sward compensstive we the victim ar ber depastanis s (he 2ot s

syrecillied in (he echadulal snsdied hereia.

MALEAS “Campoasation Scheme for nomen Y idimeSar oo s of Beossl \Asseulbolher
U plniaes - 2000
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# FACTORS TOBE CONSIDERED WIHILE AW ARDING COMPENSATION -

Whike deciding a matter, the Fiate Lagal Sepvices utharity Tistrict Logal Seevivs Awihoniy
pnay Ik il comsidkerativg $he ToTlw g Factors rbating B the les or ajury sflered by i
viklim
(17 Gty o the alfenoe and severiy of maantal o plysieed Taen or agjury sufTened by the
viclim:

(21 Expasdilure snoweed or Jikely 1 be bacured on the medical wrealment for plavsical
sl o miental bty ineluding conmselling o tywe victing, luneml, travellmg during
invesikpation imguiry trial fother thean dict moey L

{371 Lass ol educaitonal opporamily ai 2 cowpeprss ol the offee, indluding shsemey froan
schinol college doe 1o merdal tninms, ladiby (s jury, medical tremment. sl i il
riial ol the alfanes, e smy iher ramaon)

{4} Losx of emplenanen s & voill sl the affomes; ineluding shesres fram place al
amplonmint diie 1o wenial trasene, Bodily injary, medical treient fvestigatson and
trial of tha affence, or pry other negsant

{53 Thar ralatiossdip of the victing o the offenber. i i

(6} Whedher the sbard wins singh (selabad meidonee ar whether the dhuse sk place aver
a pemied ol Gimae:

CTy Whether vigtan hesame pregnont as ooresudiof the offgnce, whaber e had b wderga
Sheien! Tenmisatian of Pragmaes § \ITEY give Tieh 10 a child, including sehabilfation
meeds ol such child;

% Whther the st contraeted o scavally trmemified deamee (ST 200 il sl idse
wllenee

¥ Whether the victim ventravted Inum snnpeeesdeficiangy vims ([IY}aa a resault sl hie

alFaras

(UE oy deahiliy cofTered By the Victiin as o peel o Hhe plene

(117 Finsmeinl condition of the veetim ageimsl whom (e offence has heen comnitiad <o &
{0 detarming ber neal Bur rehuihditition aind remcgrabion noeds of W vt

(12] T vase o deaeh, st age of deceimal br inoadhily incnme, number ol depeadenis, [
expezciasy. fulwre prometianal growth prospests g

(18] O any otlser Taeior which the SLEA LS A muy considar ju gl aulTlciost

FALSA s “Compersation Schene fur wosen Y iciinsswr bors of Bexeal Assaalitfuther
Crimes <2REE7
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PR EDURE FOR GRANT OF COMPENSATION I

(1) Wherever. a revommendaton is made by fhe cvurt Eor competisalive mder cishadtoss
23 andar {30 al Section 3574 al'the Cade, or [subh Meli
I uf the BNEX or an application s il by any widgim or her depapdairs), undet suhe

s2etiom (4] of Scelim 3378 ol the Code. ar : [ Hrat i
Surnbpl Hanklts b0 the Stse [wgal Senieen Authority ar Diarict Ligal Merdoes
Autbesaty, for fwdering compensation i shall prima- Gde satislly Wbl qusi compansarem
mends amd iderity of the Vidtio, s regunds the insd anmpensatiog, 0 Ahell examine the
wase and verely fhe contam of the elam wdily raspuit to e lussinfury mad pelubililntioe
Bl s el of the oime and may abe @il Tor oy aibdr relevan information
tecemary Far deciding the dlaim

Prowidid fhat i devervany cases and in all scid ssisek s, o any time nfler conimsbsioe
ol the alfence, Secretars, SLEA or Secrotary, THSA may sue e or afler prelshinar
verifiction of the s procesd & granl inderies eelial ey b requined s whe
siromneElces of och case

(2} The inquiry ns contemplaled under sb-section ¢4 of Section 1974 of 1he Ciode, ur
i Srotinn J36 ol tbe Syraksbo Saphity sball he cmpted expediimmly and the pened is
mi care shall exeeed bevond siry s oy ihe reweipl ol the cluimpetiifion o
recanmandafion
Prowvided thel in cases ol agid altack oo snonnt o B One Tak shall b pand Bo e v
within 13dabs of the matier being brouch e the pesice o TS A The il gl ing Tmienim
comnpesation shall b pesed b DUSA witlin 7 days of the naitsr being o 1o jis
fritice aid ghe 5150 shall pape ihe asnpensation Wksin & davs off pasing of the onilker
Thereafier. an ameunt of Ry 7 kahls <hall be paid in e setim as enpedilionmy a possibie
il psitively sighin v pnonthe of U s pagnsne®

Pronvided furshisr that the vigiim may alsa ba pind minch: Fomthes ssanim) m i adsiinahle wadar

thiz= Scheme
(3} Afler conmiderstion of the matter, e SLEA or DLIAL a fhe cuse inay e, o itE
I safiafaction. sball decsds e quamiem vl compensaiiom fo be myanded s the viclim of lior

depenilinmix) tnking inee nccount the Factems smuweraied in Clmise B of The Scheme, a8 por
subeduly appended g this chaper. BBaicver. in dissrving iimes. Tor remaris (s e neconda,
the upper i way be evenedad,

I Morcover in cam the victie s mevar, e iy of womprersaion shall b desmsd 16 by

500%a Wighier dhaais the wivemini nnemiissed e Schedine #ppinded b s chapier,

= P ol dovd st v et ol ro doblfieal congpeniiti of Bg e sl 8 e Siaider b
i Fe gl Fival vl e s, JA0TF 0 L NGO Ol M ! 01 20T
e

Pt of sleel ik anw ofss ol b ool S spreonnl it unatsoecs w60 TS ) i who mead
drinfmatil apensen winr gnad abine e corepwnration paad by e s ctve Sk 1T i ks o |l
Ve Camyervign Feral Glivalpfnge 5000, am, 5050 W3 e 200X, 111 E00f

SALEAS "Compenswdion Schieme For wooson ViclmsSumivors ul Bevmal A eamltiather I
Crlmos - 218~

L e e e = = Bl e e e e e R R ] L L P e L




FlFage

(43 The ELEADLSA may call for e secord or ke essistuwe Fom oy
Aadhoniby Estatilighena ldividml Balice ol cungemeil of  gxpen Por simeath
ingpkencit it of the Schome

{5 I case il sppollade eno gives Neslings thal the crismingl comaplaing ol the allegaig
were fubsg, twen Legal Service Authorty moy milias preccsdings for recovery of
compensain, il any, grented inopar or full under e Bcbenig, bafure the Trial Courd B
LRl i ik were a fine

1. THE GRDER TO RE FLATED O RECOIRD.

Coapy of tha srdar of intsriny er Fined conspereation pased wnder This Soliene shall be ploed
o3 revond el i el Counl so as b0 ennble tha il Caurl 13 pess an sppropride ander ol

compemsition under Sectlion 357 of the Code or Sedtion 396 of the Surshsho Sanhiy.
tnas cogw of the arder shall be procidad 1o the |GF I esse the maller ix perding

et gniies amd also v the victing dependent as e viss pasy B,

1L METHOD OF DISRURSEAENT OF COAMPENSATION

() Tl mrwon of compensition so o srded shall B dslinrsad Tyothe 5155 hy dopasiting
ihe sarse b Lank in the jodntar singls tame al the vectim dependentisL I amss tha vidtim
e mol lave any Bank ageoint, the DESA convern would feditie apenieg of o ook
ascooamil im Thy weme ui e vielim and in cmee the victinis a inor aleag odb o gasalian
ar im e, miree ip im0 child care instilulion, the baok séeouni shall be apensed with 1l
Hupurinttiben of e intiaion m Cuandion Hlesover, i cose the viclim is e foreign
austional oe g selleges, the compmsation dan e dilursed by wan ol ceh cands.

Tatersn wmweant shall be disbursed m full. However, s doras-the final aumpérsatim s
iw cancemal T5%s (sevemny Fve perea) of the s ghall ba it in = fined depuss for s
mmiitan period ol e years sad e renmineng ¥ (wenly live perdent) sl be
available For otilizativa and istial egpevess by the vielim depondong{=) e tha caa may be

(2] In the ¢mse of 3 mince. 20%e of the nmown of soppaeation w0 aweded, shall be
diepisbied in e el depuosit socvunt sl siall b deavwi vl um aRammenl of the age af
nuajony, bui ned hefore theee years ol 1hic ilepenit

Proided ihai in exceptions] coses, amaimis miay be withdraawn o stueational of mediesd
or vibar provang s urpeitt meeds of the hereficiary ol The desrviion of e SLEV DLSA

(4] The intensst o the sum AP lvirg @ FIXE R, shiall be credited directly by (he banb s
ihe sivEmes socount of e shoiam deponikesi{sh on inenghly hasiz whih can be withdrass
by the bemeRciary

real Sa % Uomprmsation Scliense forweecn Y lotimsS o vers of Srosal Sssaaltuiher
O Hnies <200 87
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12 INTERIM BELIEF T0 THE VICTIV !

T Blaly Logal Services Aafhoriiv or [Haric dorgal Servious Suthorliy, = g cass wa
he. may ander for tmmodinne Vind-id Facility ue imedicnl Benefis 1o be made mvailahle Froc
Al ot or any other intarin rediel finglhuding lsertem mnnatary eaEnpemration as dessil
appafiviite In alleviate the wallonra ol the whetin anthe cenifivate of o e el e,
bl i renk of the oificer-in-charpe of e police station, of & Magisimic of the aren
canezmed ot o dhe application of thi victin: depenideiin or suo maks

Pronided that e soom w the apgdivation for compensstion & revevad by the BLEA 13050,
4 sty of B ML < aor i Thhe cae weanmumis e o B BOEHEL - shall he iissmedinsaiy dishursad
Fo the waetim through predand ed cash cand o o Nationalised [k by e Seevetary, DLEA
o Member Segretury, 154

Pronvitled that dass, interim rellel s pramid slwil vt be bese than 25 par cem of the masimsim
weempermsion avordahbe 08 per schakile applicahis fo s Chapter, which shall be pusd 1o
the witim in lotality,

Prowided Il r that i coses al soid altak womn ol B O Lokl vbafl he |H.Ii|l file victm
eithiin 13 dlaya o0 the matler beiiag hrougie 10 shie notioe of 81500083, The arder granting
idcrm cmrgensaiion shall he Passaed by (B BLE A TR within ¥ dava ol the maitee heing
Braught b i ot and e L5 A shall pay e cigeiEalam witlien & dayvs of passing ol
onder, Therenfler sn additional som of fa. 2 Inkhs shall ke sasrdad amd patil 1o e vivlim e
cxpeilitionsly as pesaibibs and positively « ithin two meais,

1L RECOVERY OF COMPENSATION AWARDED TO THE VICTIND O HER

BEPESDEN S
Barhject b the provisions of sebes:civii (3] 0F Selian 3574 al’ the Code. or subiarction [}
I uf meclion SO6 of the Syynbksha Sahity the Stsie 1egal Services Authority. in proper s,

ety inkitut proceediings holore the sompeient coun of T fir recavens of the rsppesmsatian
ranied 1o fe victim er ler cependetia) lrnn persimis) respomsible for ciis g losy o dnjury
s feeid) of the orives donmaitbed by bin ber,

ot o recovend, shall he deposited in \Womms Vidtin Cmnpeisatiim Frind
4. HEFEXDENCY CERTIFICATE

T nulhority envapmuarsd 10 S fhe depeiidessy eertilfioaie shall boiie the same nithii o
peefind off Fifkeo davs and, in o case, his period shall b estended:

Provaided thal the $18A DLSA, fnoass ol ii-jeamee of Depuembency Corliflume, alber ipry
ol 15 e ey proeced an te bisds of an aiFidavit 5 e obinined fim the claimani

WALEA S "Comi pensdien Edveme For wonven VidimeSarvivars of Seumsl AssaslEnfher
Uelines 2070
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1A ATINCHR VITTIAVS -

Tleas i cose il vietim fe 2 arpdpased s witwm any penanl o begal guardzan fhe immiedity
reliek or the imerm compensatiog stall be dabursad fothe Bk Accopil of thecBild, opetel
nnder e pemdiasship of the Supermomdkait ©hik) Cane Disiulobs where the chilsd i lndged
o i ihsence thereod, DD BDRL 2 the cane man b

1o LIMITTAEICES-

[inider the Selewse, i cleim mads by dhe victing o Ber dipendent{s), ander sobdsdotbo (4 o
Savtion 35T of the Code. or gab segiion (4) of Sectbin 396 of the Surlshe Samhits, sl

b emtenmsietd alker o perisd of 3 yours Promn il dote of ocdurmenva ol the allimas o
o lsioe ol e tmal

Hosvever, in deserving casen, on s appliaition mede o this regard, For ressens (o be secordad.
the iy byl thires e son hocirabonad by the 515 THE s

17 APPEAL:

In case the viethn or lwir dependams ane nol satisficd aith e guemtun of compensation
g B b S Gy, 13LAAL ILt'\-. camn L IP:I"'F'I i 30 |].rr_'.'l fram the dat of redaipt
al eerdir helfare the Chaimemon, DESA

[roviched Geat, delay i 15l appread may be condond by the Appeilane Asthoriiy, for reasos
tir bt peciniilind. b chesierviing comes, on am agplication menle i Wik regard.

18 REPFEAL & 3AVTRGS-

{17 Bn eass this Clapier is silent an any issee parlainisg 1 Vidin Conspessation ta Wonkn,
flee peovisians of Vicling Capigstiisiiun Siheme of the Siale wanld bs pyilicshls

(2] Neehing in (s Sefeme shell preven Vidizes or ear dependatts (g instituting sy Civil
Syl ar Ulaim aaineg e perpetraioe of oflmse o any ather pasar indirectly respimikls o |
LB Beiims, |

Explamstien: if s clirificd tha this Chapter does sl apply 12 niner vielims under POCSE
Al BT in s Par g dhaie compensilion ®sie and 1 he deslz with only by the Lal. Speaal
ot wmder Section A% (&) of POCST As, 2002 and Rules {7 of the FOCS0 Rk, 201 2

MALEA% Com persation Schense for wagnen VidiissSurvors ol Seawal el e
iy 20087
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1 Loas ol sk Hai. 5 [akh s, |iEI:E|
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T s ol gy pvia Py 5 Lakh
than FPa,
In casi- uﬁalu!r Bwn Lhipn Kx. 3 1akh
s
d I i il amjury Jesis than | B 3 Labh B 4 Lakh
.

Bogia: T a wirmsn vt en: ol sexual s saull sl otk is vovensl undor ume i e GOy ol thy
sefdulio. she shall e el e cnnaidared for ganlrind valug of the canpensation,
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AMLICATIONS FOYE THE AW ARD OF COMPEMN=ATION I'NDER
COMPENSATION SCHENME FOMR W OMES VICTIMSSURY TVORS OF SE% AL
AREAULIOTHER CRINMES, 200% FOR INTERIMNFINAL HELIED FOR LY R

1 Mg el e Applicend Victinds) or ker
Dhyisinidomis)

2 ADE of 1w Wiclma] 53 or bt Diprendentis)

ik {0 Father s Mg

il lpther s Wame

ek Spoose’s Name

o Addrez ol h "-'i-ﬂiﬂl.l:ll it het ther I.'l'q:.pmicnlfw:l
5 Dz and ttme ol the Ineilat
i, Whalber FIR has ves lodpod?

Whethervmalieal esanvinsgion has hean done® IF
wan, anclong Noedicl Repar Theath Certificaie

I ; PAL Rpeast.

L Smine o drial, iU pencing, B over, dmclose copy ed
prdgrnil sed ofdbie on senienes,

9 Eba the apmlivant Bezn avesmdad any compenspion
Ly the trinl vour or sy other Clovt. ageney. 1] ves
give detmls.

i Crive detarhs al firsinvial copeadiuee’ foss incurmed

| 1 Hace vuai instinitad any civil saii’ claim agains
i parpetrmier of ofTenee. Py give details
Hignature of e ¥ ichine D persdent.
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