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15, The Superintendent, Central Jail, Tihar, New Delhi,
CRL.AFPEAL NO, 1846/2019IN CRL M.H, No. 1621/2019

Boveer @bt 00 00 000 Appellant

Y ersus

Appeal under Section 374 CrP.C filed against the jodgment'order 11072019 and
17072010 Passed by Sh. Ganrav Rao, AddL Sessions Judge-01{POCSO), South-Ease Districr,
Saket Courts, Mew Delhi in SC No, 199872016, (Old No. 97/14), FIR Ne, 1352014, PS: Pur
Prahlad Pur, Tis =326 IPC #& Section 12 POCSO At

Sir,

T atn directed to forward herewith for immediate compliimee/néccassary action, 2 copy of
judgement'order dated 3171042019 passed by Hon'hle Ms. Justice Anu Makthotra of this court
int the above moled case,

Tty {"g@ Micessary directions are comtained in the enclosed copy of onder,
oY1 Yours Bithfully

pre ((fenmernl)

Admmn, (pifider (1.008-1
Encl: Copy of Judgement/'Chrder dated 31.10.2019 for Registrar General
Mema of Parties.
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IN THE HIGH COURT OF DELHI AT NEW DELHI
" CRIMINAL APPEAL NO. fellé OF 2019

MEMO OF PARTIES
IN THE MATTER OF :
Ravinder & Shatl /o 8h. Dhanpal,
Rfo House No. A/31, Street No, 1, S —
Karawal Nagar, Delhi. ‘ Appeliant
Versus

State of NCT of Delhl

Through |ts' Home Secretary

Secretariat, |.P. Estate

ITO, New Dalhi Respondent

AGAINST THE IMPUGNED JUDGMENT AND
ORDERS DATED 11.07.2018 AND 17.07.2018
RESPECTIVELY PASSED IN SC NO. 1898/16 (OLD
CASE NO. 87/14) BY THE HON'BLE ADDITIONAL

SESSION JUDGE, ASJ-01 {POCE0) SAKET COURT,



F FIR 135/14 REGISTERED

DELHI, ARISING QuT O
uts. 12 OF POCSO -&

AT P.S. PUL PRAHLAD PUR

325 OF IPC

b Filed by :
[REEPAK KANSAL & SUMAN
SHEKHAR JHA]

advocates for the pppelfant
New Delhl 742 Naw Lawyers Chambar
Supreme Court of India

Date: 31.08.2018 New Delhi



IN THE HIGH COURT OF DELHI AT NEW DELHI
CRL.A. 1046/2019 & CRL.M.(BAIL) 162172019
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:

RAVINDER @ SHATI e Appellant

Through: M. Deepak Kansal &
Mr. Y adunandan Bansal, Advocates.

Versus
SR T T T ERRE AR SR Respondent

Through: Mr, Kewsl Singh Ahuja, APP for
: State with ASI Rampal Singh, PS

PUL Prahalad Pur.
CORAM:
HON'BLE MS. JUSTICE ANUMALHOTRA
ORDER
Yo 31.10.2019

The status report qua CRLM(BAIL) 1621/2019 has been
submitted on behalf of the State. The appellant herein has been
convicted under Section 325 of the Indian Penal Code. 1860 and
under Section 12 of the POCSO Act, 2012,

A bare perusal of the impugned order on sentence dated
17.07.2019 vide para 5 thereof obsetved to the effect that the wictin
was ghout 15 years of age at the time of the incident and that the
convict ie. the appeilant herein had almost for six months sexually
harsssed the victim. In the circumstances, it is considerad esszn’.

that the appeal is heard in toto. The appellant who is not present
CRL.A, 1046/200% Fage | oT4



today, is directed to be present on the date (4.11.2019, 1ill which date
the order on sentence dated 17.07.2019 of the Trial Court shall
pperate as being an order for interim bail. The appellant shall be
present on the date 04.11.2019 for which date the Trial Court Record
be requisitioned without defaunlt by the Registry and be placed before
this Court.

It iz essential to observe that vide order dated 17.07.2019, the
learnad Trial Court obscrved vide para 11 thereof to the effect:-

“Ii. At this stage, an epplication ws 389 Cr.P.C. has

been moved by sccusediconvict for suspension of

sentence. Considered. As the aecused/convict way on

bail diring trigl he is admitted to ball furnishing bail

bond in the sim of Rs.30,000/ with one surely of the

tike amount for 30 days. Bail bonds furnished,

considered and accepied. ™

The said observations in para 11 of the impugned order on
sentence dated 17.07.2019 virtually grant bail to the appellant herein
it toto for 30 days, though what he had sought was merely o
suspension of sentence with the application having been filed under
Qection 389 of the Cr.P.C., 1973. Though undoubtedly, in terms of
Section 383X 1) of the CrP.C,, 1973 where the convicted person
satisfies the Court by which he is convicted that he intends 1o present
an appeal, the Court shall where such person being on bail is
sentenced 1o imprisonment for a term not exceeding thres years order
that the convicied person be released vn bail unless there are specis
reasons for refusing bail, and in the instant case, the appellant was

CRLA. 104672019 Page 2 of 4
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sentenced 1o undergo Simple Tmprisonment for 5 period of three vears
slong with 2 fine of Rs.10,000/- for having committed an offence
punishable under Section 325 of the Indian Pensl Code, 1860 and
sentenced to underge Simple Imprisonment for a period of three
yoars along with a fine of Re.10,000/- qua the offence punishahbls
under Section 12 of the POCSO Act, 2012 with the seniences having
been directed to run concurrently with the benefit of Section 428 of
the Cr.P.C., 1973 having been granted to the appellant herein, it is
essenitial to observe that the impugned order on sentence granting bail
virtually in toto for 30 days, is not in consonafice with the provisions
of Section 389(3) of the Cr.P.C, 1973, in us much as the learmad Trial
Court could have granted bail even in terms of Seclion IBNINL) of
the Cr.P.C., 1973 only for such period to provide sufficient time to (he
appellant to present the mppeal snd to obtein the orders of the
Appellate Count 1.e. of this Court under Sub-Section (3)(1) and the
sentence of imprisonment would thus, to that extent be deemed
have bean suspanded.

It i= mm these circumstances, that it has been directed
hereingbove that the order dated 17.07.2019 of the Trial Court shall
continue to operate as interim bail till the period 04.11.201% on which
date the appeal is directed to be heard in toto. The leamed Trial
Courts shall ensure that at the time of consideration of applications
under Section 389 (3) of the Cr.P.C., 1973, the provisions of the Code
of Criminal Procedure, 1973 which specify to the effect that the grant
of bail to be granted by the convicting Court is only for the

CRL.A. 146201 5 Fuge 3 ol 4
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period that the appellant is grantsd sufficient time to prosent the
appeal and to obmin the orders of the Appeliate Court to which
extent, the order on sentence of imprisonment can remain suspended
and not beyond in toto and ned in vacuam,

Copy of thie order be sent to the learned Trial Court and 1o 2ll

the Sessions Courts of the city by the Registrar General of this Court

for complisnce of the provisions of law, (58

OCTORER 31, 201%NC

Parge 4 of 4
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OFFICE OF THE DISTRICT & SESSIONS JUDGE (HQs=): DELHI

~46|9¢ |
Hn.Eb II’ ug'_'amf:;i.m.;ﬁs HH Dated. Delki the ' oy 19

Sub.: Complisnce of directions contained in order deted 31,10.2010 passed by Hoat'ble Ms.
Justice Anu Malhotra. High Court of Dell) i Cel. A MM&20I9 & Crl. MJ4Baily
a2 1201, ride * Ravinder & Shati Vs, State™,

Comy of the lettor o, 48172Crl. Br. dared 02.112019, reccived from the Hegistrar
Ceneral, [lon"ble High Court of Delhi, New Delhi alotg with copy of erder dated 31.10.2019 passed bv
Hon'ble Ms, Justice Anu Malhotrta, High Court of Delbi. New Delhi in Crl. Appeal No, 1046/2019 in
Crl. M.B. No. 1621/2019 tiked “Ravinder & Shati Vs. State ™ is circulaisd far infiation und necessary
betrofy complianee to:- fart 1

L Al the Ld fwdiclal Officers dealing with crimingl matters, Cenirel Digtriey, Tis Harart
Conets, Delki

2 The Director (Academics), Delhi fudicial Acodenty. Dwarks, New Delbi Jor informetion
reguesied vide leiter no. DSADir (Aod) 201 954306 deted 06,08 2009

- The Chatrman, Website Commiiten, Tis Havari Coures, Dalkl with Faquatt it divect the

concerned afficial 1o uplogd the same on the Website of Delhi District Cowrts

4 P80 Ld Diswict & Sessiony Judge MGk Ty Hacari Cowris, Delin

3. Decling Assistans, R&! Brawch, for uplooding the same on TAYERS

b, For uploading the same on Cemtralized Websire through LAYERS.

{EHWFE‘I?U%‘:&F"-“\\ %

Cifcer-In-Charpe, Genl. Branah; (C)
Addl. District & Sessions Judpe
Tis Hozari Couorts, Dalhigh"

Encl.: Asabove, ;

' pzuny 2018
Nowd @323  GenlJ.Cir HCS 2019 Dated, Diehi the__{J 7 ?
Copy i :

The Ld. Registrar General, Hon'ble High Court of Delli, Mew Delhi for informeation.

Oﬁmfuln-t:hmwgﬁmﬁ

Addl. Mestrict £ Secaione Tnd
Tis Hazari Cours, Delhi



