DN THE HIGH COURT OF DELHT AT NEW DFLH] 7>
Yo aR SGee can: s34

From,
The Registrar General,
High Cowt nf Melhi,
New Delli.

Ti,

1, The [Hsérict Jndpe: (Headquarear), Tie Hisad Court, De
The Diswict Judge, District-Cenral, Tis Hazari Cours, nf, ;

3 Thee: District Judge, Dilstrics-Wese, Tis Hazari Court, =

4 The District Judge, Disirice-North- West, Tis Hazari Con §

3. 'The Divtriet Judge, Distici-North, Robini Court. Telki,

b The District Judge, Distriet-East, Eackardoosa Court. Delk s G.H.:; E“Q'E“A'/

T

4

Q

Ihe District fodge, District-Mosib-East, Karkurdooma Conrl, Dol
The Distriet Judge, Dinrol-Shahdars, Karkardooti Conrg; Dalhy,
- The District Judge, District-South, Saket Couwt, Delli,
10 The District Judge, District-South-Fast, Saket Cont, Delhi,
11, The District Judge, Districi-Sovth-West, Dwarka Courl. Wew Trethi,
12 The Distriet Judge, District-MNew Dedhi, Patinla House Cowrt, Newr Dielhl,
13.  The Disitict Judge, Tistrict-Specisl Fadpge, Rouse Avenaes, New Delhi,

CMM) Mo, 04720019
MS PEA KITROGEN LIMITED Petitioner’s
Versus
MAEDA CORPORATION & ORS i Eespondent’s
CM (M) No, 767/2010
N0 BOILER LT, Peritinnen's
Versss
ME MAFDA CORPORATION & QRS i Reapandent's

Sir,

[ afn divecred o forward herewith for information and immediate compliance of
the copies of orders daicd 17092019 pazsed by the Hon'ble Ms, Tustice FRATHIRA
M. SINGH of thiz Conrt in the shove noted cazes.

The Hoo'ble Court has directod to circulate the furesid orders daad 1 Tiow2019
toall Ld Disteict Judges w ensure that tepistration of sounter-cleims iz done g5 per the
procedura and these is ao embiguity in the tmelines Tor Bl ng of the wriks: salement to
the counter-claims.

A&t Yo are therefore requested 1o ensure the compliance of e albresaid ordors
R et T daed 17092019,

il Cﬁ'%ﬁ;mx’.g) ':E’nuz,g}ithﬁl]l\'

dfr‘r ."5‘
Administrabive (3c
For Begizttar (leneral
Encl: 1 Copy of Oeder dt. 17092110
2iMemao of Perties,
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IN THE Higy COURT oF DELHI AT NEw DELH]
(CIVIL APFELLATE JURIEDIETIDH}

'—“L’EE_AIEI‘_T.‘EH_QE

M/8 Psa NIIROGEN LT, -FETITIONER

VERSLS
;ﬁ‘ MAEDA CORPORATION INDLs
RS, -+ RESPONDENTS
MEMO OF PaRTIES

Mis paa Nitrogen Limita

(A COmpany Ncorporated Urnder
Having jtg registered office gt
D-9s5, Okhlg Indusiial Ares,
Fhase-I, New Delhi-110020

Email-, Balesfpsanitrogen ILnet

the Companjeg Act, 1658)

-« PETITIONER

Versus

Maada Corporation

{Liaison Office of Maswda Corporation; Japanj
410 - 402, Fourth Floor,

DLF South Court, Saket: New Delhi -.Respondent No. 1

Maeda Corparation

(Ligison Office of Maeda Corporation: Japan)

B-310, 3m Floor, 3tetesmern House,

148 Barakhamhba Eoad, New Delhi -Respondent WMo,

Maedn Corporation India Private Limited
10 - 402, Fourth Floar,
DLF South Court, Saket; New Delki .-Respondent Na,3

- Maedn Corporation
2-10-2, Fujimi, Chiyoda-ku |
Tokyo 102-8151 ~Japan Respondent No.£




Yokohama Private Limited Company
20% Floor, DLYF Building No. 5,

Tawer C, DLF Cyber City,

Fhase — [lI, Gurgaon; Haryang

Through Counse]
E)a.te:%'nf \ '|1 \H
New Delhi

0,

-Performa Respondent

N

PETITIONER
Through AR

.
T
T

5,-
SUJIT GUPTA & ESH MALAN

ADVOCATE FCR PETITIONER
E-1, LOWER GROUND FLOOR,

LAJPAT NAQAR-ITT
NEW DELHI-110024
MOB:981 1904386

Email:sujit lawi@gmail.com
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- IN THE HIGH COURT OF DELHI AT NEW DELHI
Date af Deciston : 17 September, 2019
+ CM (M) 472019
RIS PRA NITROGEN LIMITED - Pelibener
Through:  Mr. Vikase Aggarwal, Advoosi®
(M08 1 185636)
VeI
MAEDA CORPORATION & TGRS, ... REspondents

Through: Mr. Tt Chouheo, Mro Aditys
I - Shermz and My, Swar Bhardwai, -
Advocatas, (MO 7RAE1004)

CORAM:

JUSTICE PRATHIBA M. SINGH
Prathiba ¥. Siogh, J. (Oral} .
I, The present petition challenges order dated 25" Qotober 2018 by
~which the application of the Petifioner/Plaiattl (hereingfter, "Plaintiff™)
seeking condonation of deley in filing the writlen statement o 1he coonter-
elaim of the Respondentsi Detencants (hereingfer, “Defendants ') has been
rejected by te bd, Lvial Courl.
~ 27 The Plaintiff ad filed & suit for rocovery against the Defondents, Tae
same was filed as an ordinary suit prior to the enactment of the Commencia
Courts, Commereial Division and Comiercial Appeliate Divigion of High
Courts Act, 2015 (“Commercio! Couriy Acr™). The Defendanis filed a
counter-clalm, secking adiustmeni in the form of get off, az alse
1 compensation for losses. Vide order dated | 7% January, 2018, it was diresrad
that the right of thie Plaintiff ta e the writlen statement to the counter claim -

was closed, In fact, 1t s submitted that @ peruze] of the order sheet reveals

Ol f ) £ 20 S Fegd s



— that there is no arder registering the coanter-clalm. On 165 I'"ebrua.r;,-'; 2018,
the: Plaintiff filed en application under Ovder VIII Rule 1 CPC seeking,
permission 1o file its written statemen. 1o the counle: claimy. The Court has
nrocceded on the presumption thet since the proceedings are governed by
the Commercial Courts Act, the dme-limit of 120 days for filing wrizten
stprernent s rmeadatory, The id Trizgd Court has therealler proceeded ;
frame issies in the metter.

3, Tn onder for the 120 days’ tfime to be triggered under Order VI Rule
1 PO, the date of regiatretion of the counler-sisim is impottant, inesisuch
as that would be the date on which the L’Jain;ciff_ would be deemed Lo be
served in the courter-clair. Though the Plaintill may have copies of ihe
qame, technically, the counter-cleim cannot be raken to e registered.

4, Under the Commercial Courls Act, read with the provizions of the
- CRC, it is clesr that a souser-cleim is governed by the same riles &
mopliceble to plaints. In comanareial suity, 10 view ol the provisions of Crder
VIl Bule | CPC end Order VIIT Rule 10 CPC, the Court camnol rake an
order extending titne for Gling of the wrilleh statement. Thia iz alse clearly
settled by the judgement of the Suprame Caurt in SO Contracts [ndin Py,
Lid v K8 Chamankor Infrastrucrive PyL Lt & Ors, Chiil Appeal
1638/2019 (Decided pa 12% February, 2079), Opder VII Rule 6A CRC
reacds as updet:

=T A defendant tn o put moy, 9 addition to his
right of pleading a sel-off under rule 6, st up, by way wf
a cownter cluim ogainst the claim of the plotntlff, any
vight or claim th reypect of @ comre of notion accrulhg o
the defendent againgt the platnii eirey before or affer
the flime af the swit bul before the defendant  has
delivered Wis defence or before the fime limited for

e Ml 22010 . : ' Py A5
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presenled, the Plaintiff may Becepl sumimong it the Courl itzalf However,
the order ought 16 recond specifivally that the Counter olaim i3 registered and
service of summons is accepled. [t [s only thereafier that tha tittes for the
Plaiveiff to file its weitien sladzment to the counter-cigim begins to nun
B Since, the suit originally was fnsttuped o5 the orginal sids of iz
Court and \hersafter trapsfered o the Saket District Court, it appesrs that
the counter-claim never came %o be registerec. The Commercial Courte Act
wes thercafter notified. [In view of ihig prevalling confusion in the tdal
T - Court oroccedings, it Rppedrs: thas the P]ajiu::.f."'did not file the written
Stylement to the counter-cleim,
3. Linderthess circumstances, the writtsn statement of the Plaintiff to the
counter-claim of the Defendents ia permitled o be teken on repord, subject
- _ lopayment of Re.10.0000 a5 costs. The costs he paid within a period-of twe
weeks [rom todey. T is made clear tha: hencéfordy, the suit and the coupter
clair would procesd under the crovisions of the Commercial Courts Act, (¥
rary additional issue pesds Lo be Framad in view of the written statement to
the cowver-clalm baing teken on megond, let the nendful be done by the d,
= Tnal Cowt an the next date nf haprin E It is ‘_-|.L|._'.l|“:||.'[.t:'-d thag the 1"1u1ru1'"-r brers
slready filed its svidence, '
10.  The evidence filed by the Plaintff shall be terdered and recerding of
evidence shall proceed in aceardance with law, Considering that the suit is a
- commercial sait, il {5 directed thet the same 3ha!l-be decided expediiousiy,
i With these cbservations, the petition and pending applications, if auy, arc
disposed of,
Registration of Counider-cluins and guidelines therefor

i, In onderto avoid situations ¢ has wisen in the present case, it 3

cogeal o
L



4 further directsd thsr all Trial Courss shglil follow the procedure set L:-E%}

below, in respect of counter-claims;
a. Trial Courts ought 1o ensure that Counter-Claims are examined by

< the Presiding Officer =i the tume when the same arc presentecd
befove the Court. - i

b A specific order shall be passed dirceting registration of the
counter ¢lsim and 2 nwnber being alletied to the same.

¢, Il the Plaiacift or the {'.'uunﬂr.:f for the Plaindil is preseal, a ypecific
order shall alse be passed 1o the effisct that service of sumumons T

the counter-cigim is accepted.

.

Lf there s more then one plaintiff, and any of the plaintiffs is not
present of 18 aol represented in the court, proper summaons shall be
- direéted to be issued 1o the sdid aintiils, a
e, The tme period for Gling of ﬂ'll:- wiriiten ststerment shall then
COMMEnce.
12, Dasti under signatures of the Court Master, The worthy Repgistrar
(General is requested to circulate the present order 1o all Ld, District-Tudpes
- - o enswre that registralion of counter-claims i doge a5 per the procece EEd
there is no smbigyity in the timclines for Aling of the weitten statement 1o
the counler-claimsa. o
oM
- PRATHIBA M, SINGH

FUDGE
“$EPTEMBER 17, 20194 TRUE COpy

g

O (M) #2008 Page § 2’5
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IN THE HIGH COURT OF DELHI AT NEW DELHI
[CIVIL APPELLATE JURISDICTION)
[ o~
T
CM M) NO. ___ OF 2019
(Arising against Impugned Order Dated 12.04.2019 passed
by Ld. ADJ, South, Saket Counrts in C8 No. 87719)

IN THE MATTER OF

INDCON BOILER LTD. PETITIONER

VERSLUR

M /8. MAEDA CORPORATION INDIA
& ORS.

- RESPONDENTS
MEMO OF TIES

Indeon Boiler Lirited

(A company incerporated under the Companies Act, 19548)
Having its registered offce at:

B-9/6, Okhla Industrial Area,
Phase-1, New Delhi-1 10020

s PETITIONER

Versus

Maeda Corporation .

[Limison Office of Masda Corporation; Japan]

410 — 402, Fourth Floor, .
DLF South Court, Saket; New Delh ... Begpondent No. 1

Maeda Corporation

(Limison Office of Macda Corporation; Jepan|

B-310, 30 Floor, Statcamen House, |
148 Barakhamba Road, New Delhi ...Rezpondent No.2

Maeds Corporation Indla Private Limited
410 - 402, Fourth Floor,
DLE Bouth Coart, Saket; Wewr Delli ... Respondent No.3

i ] il Y Sl BT

Maeda Corporaticn .
5.10-2, Fujimi, Chiyoda-kua, e
Tokyo 102-8151,Japan < s REBPONGETIT &

l I : 5 Yokohama Private Limited Company



#0 Floor, DLF Building Mo, 5,

Tower C, DLF Cyber City, r)
Phase — IT, Gurgaon; Heryatia ...Performa Respondent
; s
_l_,-"
A
%J\*’” rf___a-'
iy .I'-r ‘-'"’-’
P PETITIONER
Through AR
Thraough Counsel [
a5l »
New Delhi ‘I'I'r- e
bt | Fa
SUJIT GUPTA &' MALAN
ADVOCATE F ITIONEERE

E-1, LOWER GREUND FLOOR,
LAJPAT NAGAR-IIL

NEW DELHI-110024

MOB:98 L 1904365

Emaibaujit, lavmgmail, com
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qrands closed, Tae Plaintif lendered 18 writen stetement oft 17" April, 2019
along with an application LOGEr Order VI Rule 1 CP¢. The Coun has
prr:caedec‘. o the presumpiion toel ciace the gméemmgs are governed oF
the Commercial Courts Acl a5, the time linl of 120 days for fing
rifter stavement s mandgiory. The ld Trial Court has trereaiter procesded
1o frame ieaues in the malies.

SPd= [d. Coutisels for the pariies have spleem the Court {hpough the order
sheet, and 1t i3 clear that thare was au-nmhiﬂﬂw BS t_u whether the counte-
glaim was registered separmiely, 1o ordel o the 120 days’ time 10 be
triggered under Order ] Raade 1 CPpC, the data aof r:g,is‘.ni’:'h:m of the
mL_uT:-:r-claim i3 important, inearmuch as that would-be ihe date on which e
Plaintiil w:::ul;i he deemed 10 bBE served in the courar-chai, Though the
Plainri ff may fave gomizs of Lne Seie, {melmically, the somteT-clalm canagl
b Talen 10 BE registared.

4  Under the Corpmercial Caurts Aot read wish the provisions of the
P, it is clear it & sounter-vigim s govdmed by the s pules s

soplicabie w0 pladnts, In commercial suits, in view of the provisions of Order

®

VI Hule 1 CPC and Orger ViTl Rule 10 CpC, the Court cannot make an v

ordexr exterding e #or fling of the written sugemant, This i3 also clearly
settled oy the judgeinent of the Supreme Lourt in SCG Contracis Inddig P'vi.
Lid v K35 Chamankar frfrastructre P‘rlt. Lid. & Ors, Civif Appeal
16382019 (Decided on 12" Februaty, 2019). Order VI Rule 64 CPC
seacds 88 under.

Yl A Aefendant v g suit may, in cddition to i

right-of pleading o sat-aff under rule 6, st up. by way of -

G oo clpim against the cloim i the platniff, any =
right or clalm in respEc! of o cause af aotion gocruing 1o

O PO o~
Foge & ll_|'._=
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the defendant against the plainiili either before or after
the filing of the suit hul before the defendant  hos
delivered his defence or bafore the time limited for
delivering hiz defence hay expired, whether such counter-
claim is In the noture of o claim for damages or not,
Provided that such counter-claim sholl not exceed the
pectmiary limite of the jurisdiction of the Cowrt.

f4) Sugh cownter-claim shall have the same effect gy o
Crpss-suli 70 of o erstble the Coury to provounce a fingl

Judement in the yams syit, both on the original elaim ol

ok the cotmtar-alaim

(3} The plabntiff shall be at liberty to file a written
ExEremens In arywer o the coumter-claim of the defendant
within such period as me be jived by the Court.

4} The counter cigim shall be treated as a sizin and
governed by ife rules aqoplicable o plotnes. "

Courl. The said provision reads as under;

&
_ that every counter-claim is reguirsd 40 be jegistered by the Court. Omly

* 1. Suil to be commenced by plaiag — ¢ ) BEvary swir shall
be asrtuted by presenting a plaing in duplicate fo the
Conrd wr such officer as 1 appoints in thiy behaif.

f2) Every piaint shall comply with the rules contained in
Orders Viand Vii, 5o far a3 they are spplicalls.

F3) The plaint shall nor ke deemed o be duly stituted
urdesy it complies with the requirements specified i sub-
ruley {1} and (2)

2 Regizter of awits- The Court shall gonxe the
parteidars of every sull bo be entered in a book fo be kept
for the purpase and calfed ihe repizier of civil syits, Sueh

order in which the plaints are admittedd "

Order 1V Rule | & 2 OPC reguires every plalo: to be registered by the

A corjouwt reading of the shove-mentioned provisionsz clearly shows

thereafter can sumimons be issued by the Courl. The time for filing a written

[ e

FMepa len' s



statement rung from the date of service of summors,
=77 Tt is perfecly possible that in cese of & Counter Claim, when it 5
mesented, the Plaintiff may accept sumons in the Cowrt imsslf. However,
the prder ought wo record specifically that the Counter claim is eegistered gnd
service of summons is vecopred. 1L is only thersafles that the time for the
- Plaindffra fleits wriden siatement W 1he counter-claim begins to ran.
8 Binee, e sujl oripinaily was instituted on the original side of i
Cowt and thersafter tranelomed w0 the Saket District Cowr, it appears thay
the connter-claim never came to be repistered. The Commercial Courts Act
was thereafter notified. In view of this prevailing confusion in the
T < pracesdings of the’suil, I appears al the '_F‘lg.i;:tii-'f did ot file the writzes
statement to the courter-cleim.
2, Under these circumstances, the wititen statement of the Pleintiff to the
rouater-cleim of the Defendants 12 permitied to ke taken on record, subject
- _ 1o peyment of Bs, 0,000/~ as cozs, The costs be peid within s period of two
weeks from today. [U is made clear that hencelorih, the suit and the caunu::l
claim would proceed under the provisions of the Commercial Courts Agt,
2013, If any edditianal izsus needs to be Famed in view of the wrilten
~ by the id. Trial Court on the next daie of hearing, It i3 submuittsd that e
Plaintiff haz siready filed ils evidence.
0. The evidence FAled by she Plaintiff shail ke tendered avd proceeded
with In eccordance with law. Corsidering thar the sult is& comumercial suit,
T _ iL1s directed that the same shall he decided” edpeditiously.  With thess

phservetions, the petition sad pending ennlicstion are disposed of,

CAL ) Bl by Fage i all

sement W the counter-claim being when oo record, fet the needhal be done

i



OFFICE OF THE DISTRICT & SESSIONS UDGE (HQsk DELH] ©

Moy 3 f’fﬁ?ﬁ% 2018 Dated, Dolli the. _Q,L/ﬂg i i

Hubjeer: Cormplinnce of directions conteined in order dared IT.09201% pasied by Hoo'ble
Ma. Justice Praribhe M. Siugh, Hon"bla Figh Coure of Delhi, MNew Dielhi, in CM (M) Mo,
DH2019 & CM (M) No. 7672018 diiled “Mrs Py Nitrogen Limited Ve My
Corporatlon & Ors ard Indenn Builer Lid. Vs, M's Maedn Corporation & O,

Copy of the letter so, 1359030401 dazed 22.10,2009, recclved fromn tha Registrar Cigiiern),
Hoo'ble High Court of Dethi, New Dielhi along with oy of order dated17.00,2010 passl by Hop*hle
M. Justice Prathiba M. Stngh in O (WD MNo201 0 & 0 (M Ko 7812019 Htled “Mls Pga Mitraen

Limited Vs, Maodn Corporation & Ors and Tndoon Boiler Lid. Vi MY's Maeda Comporation & Ore™ iy
circakated for information and HeeesEry ueton! compliance to--

o AN e L Suefictar © Hhicers, Central Districs, Tiv Hazar! Cluzrse, Raffi
2 Ve Director (Acadeoics), Dafhy udicled dcademy, Dhwavks, New Delf for bformation o
ddied Widde feaster min DA D (Al 2OF 2300 dared 06, (4 205
é/ﬁm-f haairer, Websita Commines, Tis Himoe Conets, Dl with veguest fo divest the
ennceried afles to ulod the same on the Wabaite af Deii Distris Courty,

4 P8 toLd Districe & Sesrions Jrclge (O} Toy Elasart Courty, Defi

L Dealieg Assistary, Reed Sramehy, ow wprinadineg the geme oo LA VERS

O Fior wplooding the sama sa Cantalisad Welsite through |4 YERS

qmuhﬁﬁﬂ'ﬁf}ﬂhiﬁ‘\* vt 4

Officer-In-Chasge, Gonl. Branck, {Ck
Al Diserict & Ressiona Jurdge
Tis Hazari Courts, Delhi. R

Fncl.t As ahove,

g
No. 2 393 Genuisciesmics nore Uted, Duth che_S1° 187
Ciopy to:

The Ld. Registrar Gengral, Hon*bie High Court of Dielli. Mew Delhi for information,

Uﬁcm-ln-f:'hﬁ:.kﬁmﬁ!.gﬁmrﬁ;‘,miﬁ

Add|, Digirici & Sessions Jurlge
i Hasgr Courtn, Dalhi o



