PRINCIPAL DISTRICT JUDGE : EAST GODAVARI
RAJAMAHENDRAVARAM DATED: 28-08-2024

CIRCULAR

Sub:- LONG PENDENCY CASES - Clearance of Long Pending cases
— Instructions — Regarding.

Ref:- 1) Hon'ble High Court’s Circular in ROC.N0.133/OP Cell-E/2024
dated 07-08-2024.

2) Hon'ble High Court's Circular in ROC.N0.134/OP Cell-E/2024
dated 07-08-2024.

3) Hon'ble High Court's Circular in ROC.N0.136/OP Cell-E/2024
dated 14-08-2024.

4) Criminal Rules of Practice Form-52
5) GO.Ms.No.54 Dated.30.03.2000

Q@@

Adverting to the subject and reference 1 to 3 cited above, it is informed to all
the Officers working in the Unit of East Godavari that 374 Long Pending cases are
pending on the file of different courts and out of which 63 are more than 30-year-
old matters. So, special concentration is required to dispose Long Pending
criminal cases in which there is no possibility to secure the presence of accused.
In this regard, the undersigned is requested all the Judicial Officers to follow the
following instructions and take steps for disposal of Long Pending criminal cases

in accordance with law:



1. More than 30-year-old LPC cases:

Part | and Il of more than 30 year LPC records have to be
retained/maintained for 30 years and from the date on which the case was entered
in the register of LPC as per the rule vide Part Il of Criminal Rules of Practice.

(Relevant Rule is appended herewith).

Note: Though statutory warrant is being issued by most of the courts after
registering LPC and adjourning LPC cases for every 6 months, as per Section 73
of Code of Criminal Procedure, it is not mandatory to issue NBW during LPC stage
and as per Section 41 (1) (c) of Code of Criminal Procedure, a proclaimed offender

can be arrested even without warrant.

2. Summons cases instituted otherwise than on private complaint (More than

5 year old or LPC or any other case):

If summons are not serving on the accused or trial is delaying or warrant is
not executing by the police, the Court can stop the proceedings by applying
Section 258 of Code of Criminal Procedure. The court must record reasons and

the record may be temporarily consigned to the record room.

Note: As per Section 300(5) of Code of Criminal Procedure, the accused may be
tried again, with the consent of court either on securing the presence of

accused/witnesses/for any other reasons.

3. Closure of split up cases:
When the criminal case against the principal offender is ended in acquittal,

the case against the co-accused may be closed by applying the principle in



Janyavula Ram Babu Vs State of AP* and Thallapalli Rajaiah vs State of AP?

and Garlapati Kamal Kumar Vs State of Telangana®.

4. Withdrawal of Long Pending cases:
The State Government of Andhra Pradesh had issued GO.Ms.No.54

dt.30.03.2000 and communicated the same to the Director of Prosecutions. As per
the said GO, the Superintendent of Police is empowered to initiate withdrawal
proceedings in all cases of simple nature (summons cases as defined under
Section 2(w) of Code of Criminal Procedure). In all other cases, the District
Collector is empowered to initiate withdrawal proceedings by following procedure.
So, all the Judicial Officers are requested to go through the said G.O and in all
appropriate cases, especially more than 10 year old LPC cases, address letter to
the undersigned by 15.10.2024 along with details of the cases so as to address
common letters to the Superintendent of Police and the District Collector

requesting to follow the instructions vide G.O. (GO.Ms.No.54 dt.30.03.2000 is

appended herewith).
<
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DISTRICT JUDGE
EAST GODAVARI DISTRICT
Encl:

1. Form 52, B, Criminal- Part Il. Table showing the periods prescribed for the retention of
various parts of records in the various cases of proceedings Point No.4.

2. GO.Ms.No.54 dt.30.03.2000

Copy to:
1. All the Judicial Officers in the Unit.

2) The System Officer-In-charge (e-courts), District Court, Rajamahendravaram for
uploading Circular in the e-Courts website.

1. 1992 APLJ (Crl) 183
2.2000 (1) ALT (Crl) 174 (AP)
3. 2016 (1) ALD (Crl) 326 (AP)



GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

WITHDRAWAL of criminal cases pending before the Criminal Courts in the
State - Guidelines - Orders - Issued.

LAW (LA & J - HOME - COURTS.B) DEPARTMENT

G.0.Ms.No.54 Dated.30.03.2000
Read the following:-

1. Police standing order 724

2. D.O.Letter No.6/DOP/2000, dated.22.2.2000

3. D.O.Letter N0.49/1D3/2000, dated.7.3.2000

ORDER:

In the reference 1% read above, the procedure for withdrawal of
criminal cases pending before the Criminal Courts in the State has been
indicated with reference to the government Orders indicated therein.

2. In the reference 2™ and 3™ read above, the Director of Prosecutions
had sought for appropriate instructions from the Government to all the
District Collectors and Superintendents of Police setting forth the guidelines
for withdrawal of criminal cases pending before the Criminal Courts as what
are the cases of simple nature referred to in the reference 1* read above are
not defined anywhere.

3. The Government after careful examination decided to issue the
following guidelines regarding the procedure to be adopted in clarification and
amplification of the procedure indicated by reference 1* read above.

a. Cases of simple nature where the Superintendent of Police can
initiate withdrawal under the reference 1° read above shall mean
summons cases as defined under Section 2(w) of the code of
Criminal Procedure, 1973 and cases that can be tried summarily
under Chapter XXI of the said Code.

b. In all other cases it is only the District Collector and District
Magistrate or the State Government that can initiate withdrawal
of cases.




C In addition to those cases, specified in paragraph 3 of the
reference 1* read above, The District Collector and the District
Magistrate should obtain approval of the Government before
authorizing or directing the Public Prosecutor or the Assistant
Public Prosecutor concerned to withdraw from the prosecution of
any case triable by a court of Session:

d The Superintendent of Police or the District collector and the
District Magistrate, as the case may be, shall obtain legal opinion
of the Public Prosecutor or the Assistant Public Prosecutor
concerned before authorizing or directing any withdrawal from
the prosecution.

e The Public Prosecutor or the Assistant Public Prosecutor in charge
of a case has to consult the Superintendent of Police or the
District Collector and the District Magistrate, as the case may be
before seeking permission of the court for withdrawal or
prosecution of any person.

f The provision of Section 321 of the Code of Criminal Procedure,
1973 and the principles governing the same as laid down in
binding judicial precedents shall be kept in view of the Public
Prosecutor or the Assistant Public Prosecutor in advising
withdrawal or withdrawing from the prosecution of any person.

The above guidelines shall be followed scrupulously.
(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

G.BHAVANI PRASAD
SECRETARY TO GOVERNMENT,
LEGISLATIVE AFFAIRS & JUSTICE.
To
The Director General & Inspector General of Police, AP.Hyd.
The Director of Prosecutions, A.P., Hyderabad
All the Collectors & District Magistrates.
All the Superintendents of Police.
Home (Police.F) Department
Sf/Sc.
//FORWARDED BY ORDER//
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Read the following:~

1. Police standing order 724,

2. D.0,Letter No.6/J0P/2000, Jdated:22-2-200C.

3..0.0.Letter No.43/JD3/2000, dated:7-3-2000.
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RDER:-

e .
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In the reference 1st read above, the srocedurt for
withdrewal of criminal cases pending before tne Criminzl Cour
in the State has been indicetad with reference Lo the Govemmai L
srders indicafed therein.

2 In the reference 2nd and 3xd read asbove, the Jdireclor
of Prosecutians had sought for apnropriate instructicns from
the Government t> all the Jistrict Collectors and Superinten-
dents of Police setting forth the guicelines for wicthdrawal
nf criminal cases perding before tne Criminal Courts as what
are the cases of simple nature referred t2 in the reference
1st read above are not defined anywhere,

3 The Government after careful examination Jdecided to
issue the following guivelines regariing the prscedure 12 be
adonted in clarificatisn and amplification 5f the nracedure

indicated by reference lst read above.

(a) Cases of simple nature where ihe dumerintendent
of Prlice can initiate withdrawal under the refe-
rence lst read absve shall mean summons cases ..
as defined under Zection 2{w) of tne Code-of Crimi-
nal Procedir:, 1773 and cases that cen lbe fried
summarily under Chopter XXI of the sald Code;

2
o

(b) In all other cases it ic oaly the Uistrict Colle-
ctar and District Magistrste or the State Governw

' ment that can initiste withdrawal of cases;

(c) in additisn to those cases specified inlineragranh 3
" of the reference 15t read abave, the cistrict Colle-
ctor and the District Msgistrate should obtein
anproval of the Governmens befsre authorising or
directing the rublic PFrasecutor concerned (o with=
draw from the prosecutisn of any case triable by -
3 court of Session; ¢ ~ :

(d) the Superihtendent of Police or the Disirict Collectsr
and the District Magistrate, as the case:-may be,
shall obtain legal opimionuof the Public srosecutor
or the Assistant rublic Frasecutor c:ngegned pelore
authsrising or Jirecting any wlthdrawal Irom the
prasecutian;




(e) the Public rrosecutor or the Assistant Publié: .
Prosecutar in ‘chiarge of a case has to consu L
Superintendent of Police or the Jistrict C:llg?.
and the District Magistrate, as the case may .«
befare Seeking permission of the Court for witi.
drawal of prasecution of any nersan;
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(f) Criminal Pracedure, 1973 and tgingfﬁgcﬁﬁﬁfgif?“'
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precedents ., hall“?e kept in view . :
Rr:secutaff?h sibfsing withdrawal or withdrawing
from the prosecutisn af any nerson.

The abave guidelines shall be followed Scrumulouslg.

(DY QRJER AND IN THE NAAE OF THE GOVEANCR OF ANDHRA PRADESH)

G.BHAVANI PRASAD
SECRETARY TU GOVERNMENT
LEGISLATI /E AFFAILRS & JUSTICE

T3
The LDirectsr General 3 Inspector General »f Police, A.f.,

Hyderabad. '
The Oirectsr of Prosecutionis. 4., Hyderabad,
All the Colleciors & District Magistiates, :
All the Superintendents of Palice,

Home (Folice.F) Departmendt. -
5f/%. ‘

// FORVARDED : 1 DY ORRER//

Si/-
SECTION OFFICER

DIRECTCRATE OF PROSECUTIONS: ANDHRA FRADESH: HYDERADAD

Endt.N».5/00P/ 2000, Da ted :7- 4- 2000

Communicated for informetion and nacessary action. The
Prosecuting Officers are informed that in respect of Metrapalitan |
areas of Visakhapatnam, Vijavawada & Hyderabaed, the orders of
Commr, of Police are sufficient in the makter., as they exexcise
Powers of Districk Migistrate, '

. o s.: -

{ .DIRECTCR OF vao'éﬁﬁgufyhzs
* " _'\f .

To
) AJ,J; the AR RS /SPcAce S, A1) P, P8 GE, T/Ge, IT, Pes, and
addloP,Ps, in tha Stake through Ssnior Asst. sublic ProSecutor
(Admn ),

T s % By
Tike n\"-)._,mr. i

De in-a-Toce




FORM NO. 52
: A . "
Form of Index
Sui
it appplication or appeal or calendar No. ............... 0f 20 Lvees on the file of the court of the ... in the District of.
Serial Number Discription of the ~~ Date when th ‘
_ € paper was Number of the part i i
of the papers paper and the date filed or put up in the case the record to wl'I:ich Alr::}al.la::rclfi cl)‘lfut!l?en-
| e
- ) - : o the paper appertains - exhibits filed
- - e _ @ 6]
3.
4.,
S.
6. 1
s
8.
9.
10.
11,
112,
13.
14, ’
15,
16.
17.
18.
19,
20.
21,
y B
"R
able showing the divisions of the record and the descriptio of the papers followlng under each division.
CRIMINAL
g f Partl
ass of case Divisionis ' of the :
i o tex record 'and description of the papers falhng under each division,
2. Judgment and sente if igi i i
) Judgmcnts nce, if any (Original and appellate) including spare copies of printed Sessions
Trial (other than 3. Petition of appeal, o application for revision, or letter of referring Court, judgement and. order thereon.
] . ' .4, Charges.
5. Documentary evidence. l

All papers including register. ) .

) )

Summary Trail 1. Index. :
' 2. Order ‘and grounds, if any (original and’ appellatc)
Miscellaneous Cases 3. Petition of appeal, or application for revision, or letter of refemng Court Judgement and order therein.
4. Documentary evidence.
PART - II
1. Warrant of commxtmcnt to jail; if any.
2. Complaints to Magistrates, when acted upon by the Magistrate.
"Trials (other than 3. Reports by the Police under Sections 174 and 175 of the Criminal Procedurc Code (Act-V of 1898)
summary). ‘ when following by action on the part of the Courts.
: 4. Oral evidence. ) .
5. All papers not already specified. . s
Miscellaneous cases 1. Oral evidence. ) A
2. All papers not already’ specxﬁcd
TELANGANA AMENDMENT
![*Awards passed by Award copy, compromise petition, proceedmgs sheet, FIR charge sheet papers both in warrant cases
Lok Adalat: - and summons cuses'|

Table showing the periods prescribed for the retention by various parts of’ the records in the various cases of proceedinga

Number of years for which
records are to be retained

-

‘ Part-I Part -II
(1) . In trial and appeals— 7
(a) Sessions cases ; *20
(b)) Warrant cases. 20 * 8
o b i 5 3

(c) Summons cases. ’ ¢

(d) Summary trial— ‘ )
(A) Forms kept under Section 263 of the Code of Criminal Procedure and Judgment recorded under 10 —

Section 264 in cases where either (i) some of the accused or parties proceeded against have not

bee apprehended; or (ii) the accused or any of them have been convicted of an offence or repetition

of which renders the offender liable to enhanced punishment.

(B) All other records ! ' ‘ .

* In cases in which the sentence passcd is one of imprisonment for life the Judgement must be presexved until the report ls received of the convict's death or release. .

1. AddedbyG.0.Ms.No.41,Law (LA, M&J—Romo—CoumA-Z) Dept.,dt. 19- 10-2020.
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(e) All records in crimmal cases before anlage Panchayat Courts except documentary ev:dence 1

'(f) Documentary evidence in cases before village Panchayat Courts.

(2) In Miscellaneous Proceedings—

(a) Maintenance ) ol
‘b) Security to keep the peace or for good beha\nour. i, b
(c) Other Miscellanous Proceedings i =

(3) Records in cases referred by the Police or in' whxch further mvestxgauon is stopped
(4) Records in cases entered in the Rzgmter of long pendmg cases

\ ; : " » )\A
. ) d TELANGANA AMENDMENT
j[nc |
a) Award copy, compromise petition, prooeedmgs Sheet FIR., charge seet papers both in
warrant cases and summons cases .

b) Miscellaneous perpers in Lok Adalat Cases

Table showing the pedodn pmcﬂbed for the retention of the
various Court Registers, Books and papen

Number and Descnptwn of Court Registers, Books and Papers

[=

9.

o« mm&wu.—-

.

_Register other than of summa.ry trails in' the use of Criminal Courts, mcludmg
Panchayat Courts
. Register of long pending cases
Record destruction register of Cmmnal cases. Yy
Register of Court fees. | ‘ ‘
Copyists registers and process service Regxsters
Challan cheque books
(a) Magistrate and Judicial Registers of correspondence received and despatched and
administrative registers of despatch.
Other Court of Office Books and registers
Correspondence with the High Court on important matters and the orders of the High
Courts thereon including Administration reports received from- the High Court and
' _Government °*
(8) Criminal administration Report salient features
" Other correspondence,

5»

3

20

10
< I
3

) 30
From the date on which the cases
was entered in the register of long

g
Ol www

pending cases. . .

20 Years
3 years’]

Number of years for which the
registers, etc., to be retained.

owaan,
E %

-2

Years from termination.
3 years from termination

1. AddedbyG.O.Ms.Ng. 41.hl(LA,MhJ-§omo-comA-2] Dept.,dt. 19-10-2020. . ".*
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