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Counsel for the Respondent No.1: The

Counsel for the Respondent No.2: --

The Court made the following order:
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IN THE HIGH COURT OF ANDHRA PRADESH

AT AMARAVATI
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WEDNESDAY, THE SIXTH DAY OF MAY

TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE DR JUSTICE VENKATA JYOTHIRMAI PRATAPA

,j 
R"rision Case filed under Section 438 & 442 of BNSS, aggrieved by the

Order dated 23.06.2025 passed in Crl.A.No.21 8 of 2023 on the flle of the lll

Additional District Judge, Bhimavaram.

Between i

Badeti Sridhar, S/o (late) nir" Krishna, Aged 44 years, R/o' Prop'
' ' ri l' '

Annapurna Poultries, Vetupur Road, Attili Village, West Godavari

District

... Petitioner/Ap pellant

AND

1. The State of Andhra Prdddsh; Rep. by its Special Public Prosecutor,

2. Kammila Suru Babu, Slo. (late) Subba Rao, Aged 65 years, R/o D.No.1j

1-6, Adhitya Nagar, Surtynarayana Puram, Bhimavaram, west

Godavari District.

... Res po n d e nts/Res po n dents

Counsel for the Petitioner: Sri Venkata Narayana Rao Vedula

Public Prosec
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Between:

IN THE HIGH COURT OF ANDHRA PRADESH, AMARAVAT]
CRIMI NAL REVIsloN CASE No.502 oJ 2026

SUBM ITTEDFOR APPROVAL:

r/'
Yes/No

Yes/No

BADETI SRIDHAR, S/O (LATE) RAMA KRISHNA, AGED 42 YEARS. RIOp R o p. A N NA p u R N A3p_y_Lift e s ;. G i ii'pii R R oA D, Arr I L I vt LIAG E,WEST GODAVARI DISTRICT

...PETITIONEi
1.rHE srArE oF ANDITn n+1, REp By trs spECtAL puBLrc
^ 

pRosEcuroR, HIGH couRi nini,ahHlvnrur.
2.KAMM|LA suRU BABULS/o iAilj"suaqSno, AGED 63 yEARs,

5lp*i,Aff^;:iir61Billl^'r.rnolnl-IJ'nrvr.rnnninr,ra-pu-nnr,lr,

DATEoFJUDGMENTpRoNouNCED: 06.05.2026 
...RESpoNDEr{T(s):

THE HON'BLE DR. JUSTICE VENKATA JYOTHIRMAI PRATAPA

1. Whether Reporters of Local Newspapers
may be allowed to see the judgmenti 

- - 
yes/No

I!g,n:l th.e copies of judgment may be
marked to Law Reporters./ Journals?

Whether Her Lordship wish to
see the fair copy of the Judgment?
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,,, * THE HON'BLE DR.JUSTICE VENKATA JYOTHTRMAI PRATAPA

+ CRIMINAL PETITIoN No.502 ot 2026

% 06.05.2026 
r

Between:
BADETTSRTDHAR, S/O (LATE) RAMA KR|SHNA, AGED 42 YEARS, RtO
PROP, ANNAPURNA POULTRIES, VELUPUR ROAD, ATTILI VILLAGE,
*EST G'DAVARI DlsrRlcr 

...pETraoNEit
AND

1.THE STATE OF ANDHRA PRADESH, REP BY ITS SPECIAL.PUBLIC
PROSECUTOR, HIGH COURT AT AMARAVATHI.

2.KAMMiLA SURU BABU, S/O (LATE) SUBBA RAO, AGED 63 YEARS,
R/O D.NO.1-1-6, ADHITYA NAGAR, SURTYNARAYANA PURAMI
BHIMAVARAM, W.G.DIST.

...RESPONDENT(S):

! Counsel for Petitioner Sri Venkata Narayana Rao Vedula

^ Counsel for Respondents Ms. K. Priyanka Lakshmi,

Assistant Public Prosecutor I
< Gist:

> Head Note:

? Cases referred:

1. ArR 1996 SC 2439

2. AtR 2013 SC 2't64

3. CA.R.C.(MD) No.519 of 2024, dated 04.10.2024

4. LL2021SC 384

5. t026 LiveLaw (SC) 60

This Courl made the following:
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IN THE HIGH COURT OF ANDHRA PRADESH
AT AMARAVATI

(Speciat Original Jurisdiction)

WEDNESDAY,THE SIXTH DAY OF MAY

TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE DR. JUSTICE VENKATA JYOTHIRMA] PRATAPA
CRIMI NAL REVISION CASE NO: 50 26

Between

EIEEIxitsr
EHE [33s6]

PUET|SR|DHAR, S/O (LATE) RAMA KR|SHNA, AGED 42 YEARS, RtOPR.P. ANNAPURNA P.ULTFiIES, VELUPUR Rono, nrirr-iViiLnce,
WEST GODAVARI DISTRICT

...PETITIONER

1.THE STATE OF ANDHRA PN#C1H, REP BY ITS SPECIAL PUBLIC
- PROSECUTOR, HIGH COURT AT AMARAVAiHI.
2.KAMM|LA SURU BABU,_S/O (LATE) SUABA nno, AGED 63 YEARS,R/O D.NO.1-1-6, ADH]TYA 

'NAGAR, 
SUiTYTANNYANA PUilM:BHIMAVARAM, W.G.DIST.

Counsel for the petitioner:

l.VENKATA NARAYANA RAO VEDULA
Counsel for the Respondent(S):

l.PUBLIC PROSECUTOR

The Court made the following:
ORDER:

...RESPONDENT(S):

The instant criminar Revision case is fired under sections 43g and 442

of the Bharatiya Nagarik Suraksha sanhita, 2023 against the order dated

23'06.2025, wherein, crr.A.No.2ig oI 2023 on the fire of the court of

lll Additional District Judge, Bhimavaram was dismissed for default.
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Heard Sri Vedula Venkata Narayana Rao, learned counsel for the
Petitioner. Ms.K.Priyanka Lakshmi, learned Assistant public prosecutor is in
attendance.

3' This revision is fired charenging the order of dismissar of the criminar
appeal for default, which was filed aggrieved by the conviction arid sentence
irnposed against the petitioner / Accused in c.c,No.657 0f 2017 0n the fire of
the Court of Additional Judicial Magistrate of First Class, Bhimavaram for the
offence under section 13g read with 142 0f the Negotiable lnstruments Act,
1881.

4' As seen from the judgment of the rearned triar Judge in c.c.No.657 of
2017, on behalf of the Respondent No.2 / Complainant, p.Ws.1 and 2 were
examined and Exs p'1 to p.10 were marked. on behalf of the petitioner /
Accused, D'Ws.'r and 2 were examined and no documents were marked. The
learned triar Judge after conducting fur-fredged triar, found the Accused guirty

of the said offence and sentenced him to undergo simpre imprisonment for
one year and to pay fine of Rs.7,9O,OOO/_, in defautt of payment of fine, he

sha' undergo simpre imprisonment for six months. Aggrieved by the same, the

Accused preferred crr.A.No.21g ot 2023 on the fire of the rearned ilr Additionar

District Judge, Bhimavaram. The learned Appellate Judge, vrUe impugned

order dated 23.06.2025 dismissed the said appear for defaurt on the ground

that, in spite of pendency of bailable warrant against him, he did not choose ro

attend before the court prosecute the appear. For ready reference, rhe

impugned order is extracted hereunder:
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to unavoidabl e and bona frde circumstances, the counser for the petitioner
was present before the Apperate court and soughl passover of the malter,however, without considering the same, the learned Appellate Judgeproceeded with the rnatter and dismissed the appear for defaurt, withoutaffording a reasonabre opportunity to the pefitioner to prosecute the matter.7' A careful perusal of the impugned order discroses that, in the preambreportion' the rearneci Apperate Judge has specificary recorcied the presence of"sri G' Sathi' Advocate for petitioner/ApperanuAccused.,, 

Further, there is nomention even about the absence of the counser for the Apperant. Thus, *revery recitar in the order wourd show that the Appelrant was represented
through counsel when the matter was taken up for consideration. Havingrecorded the appearance of the rearned counser for the Apperant, thesubsequent observation that 'ApperanuAccused cared absent,, and theconsequentiar dismissar of the appear for default on the ground that theAppellant had not come foruvard to prosecute the appeal, is self_contradictory

and rega'y unsustainabre' once the appearance of the advocate for theAppellant is acknowtedged, the appear cannot be treated as unrepresented
and cannot be dismissed for non_prosecution.

8' Further' a criminar appear fired under section 374 cr.p.c.,(section 415
of BNSS) is a statutory right conferred upon a convicted Accused. once such
an appeal is admitted, the Appellate court is under an obrigation ro examine
the correctness, legality and propriety of the judgment under challenge. The
criminal procedure code does not conremprate dismissar of a criminar appear
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for default merely because the Appellant or his counsel is absent on the date

of hearing.

9. Even in prosecutions arising under Section 138 of the Negotiable

lnstruments Act, the conviction recorded by the trial Court is subject to

appellate scrutiny under the provisions of the Code of Criminal Procedure.

Therefore, the Appellate Court is required to dispose of the appeal on merits

after perusal of the record and consideration of the grounds raised in the

appeal. The absence of the Appellant cannot, by itself, be a ground for

dismissal of the appeal for non-prosecution. The order stating that the

Appellant / Accused remained absent and, therefore, the appeal is dismissed

for default does not amount to an adjudication on the merits of the conviction

and sentence. Such a course is not contemplated under Section 374Cr.P.C.,

(Section 4'15 of BNSS). The Appellate Court ought to hear the appellant or his

counsel, appoint amicus curiae if necessary, and thereafter decide the appeal

on merits based on the evidence and record available.

10. The impugned order does not disclose any discussion of the grounds

urged in the memorandum of appeal, any appraisal of the evidence, or any

independent consideration of lhe correctness of the conviction and sentence

imposed by the trial Court. The dismissal is founded solely upon the alleged

absence of the Appellant. Such disposal amounts to a dismissal for default

and not a decision on merits as contemplated in the Code of Criminal

Procedure. Therefore, the impugned order suffers from a patent legal infirmity.

The recording of the appearance of the Appellant's counsel in the preamble
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itself negatives the basis on which the appear came to be dismissed. Evenotherwise' the Appellate court hac, no iurisdiction to disr,*riss a criminai appearagainst conviction foi' c,efaurt without examining the merits of the case.11' wh*e crearing wittr the simirar circumstances, 
the Hon,bre supreme

court in Bani singh ard others vs. state of U.pr, had categori*liy herd asfollows:

"we have,ylrefu!!:| considerec) tle view expresserJ in itie saicJtwo decisions or init coi,t 1:!,-;;i;a'r state that the viewiaken in shv'am Deols;;" appe{)rs tcie soun:i excepi f.ir dritinor crariiicaii,,r, wniin- wre consitJer ,:iruirury ic ritention. Theplain language tf sectiin sas maiJi-'it ctear that if theAppe'ate 
iourt coes i,i:r::!yi ti" ipieat iit ror sumrnaryd/smissar, it',nusi'iiil';;;;" record ana Eiction 3E6 manclatesthat after the ,r"ori ii ''receivea, 

inie Tipe,ate court maydispose of the ,pp"uar 
"rt"i 

nearinj ti, ,#rred rsr his counser.Therefore, 
lhe ,oiai1 ;ilurg.9 ,i S"rr,or" 3es_386 does notcontempiate- oi'srnissa/ "ii 

1n, ^ upp''ui"L, fion_p osecittionsimpricitor' on the contraa, ,r9 cii[ 
"r,riiiges dispos at of theappeat on merits after piiusat ,;;;;;;;;;; of the record. rhetaw ctea,v exPecrs tn"'nipeii;';";;il"iroore 

of the appeaton merits' not merely oy pleruiig tir'r"'Jtliirg of the triar courtin the .iudgment, bit iy-rll'"r-ghecking-tiu"rru"oning 
with theevidence on rccord with a .view to ziiiirvirg itserf that thereasoning and findings recorde;; gin,irrt''iourl are consistentwith the materiar in niira, ri, 'r-u*,"'tiirrfor", 

does notenvisage the drsmissa/ ot th9 ,ppiit io) cterautt or non_
tr:;ZZi':i';o:i:,::J: 

contemptat"i' iipiilr on iteis',i,,,

12' subsequen'y, the Hon'bte supreme court !n K.s.panduranga vs.
state of Karnataka2, whire reiterating the above regar position, herd as
follows:

"22 From the aforesaid decision, tcutted out are (i) that tn" iiii Court
he principles that can be
cannot dismiss an appeal

'ntR tggo sc 2439
'AtR 2013 SC 2164
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referred supra, ihe High Court had categoricall
criminal Appeal for cje 

Y held that the dismissal of therfauit, cannot regalry be sustained, thereby sei aside rheorder of disrnissal of the appear for defaurt, directed the Appe,ate Judge torestore the appeal to the file and proceed with th 
l

e hearing of the appeal.14.. The Hon,ble Supreme Court in K.Muruganandam and orn". r".Statea, while setting aside the order of dismissal of the criminal appeal fornon-prosecution passed by the High Court of Madras, categorically held that,'if the Accused does not appear through his counser, the court ,s cbriger; tc,ptcceed with the hearing of the case onry after appointing an aniicus curiae,but cannot cjisnriss ihe appssl merely because of non_representation 
ordefault of the advocate for the Accused.

\

15. Learned counsel for the petitioner. further reli
Hon'ble Supreme Court in Meenakshi vs.

ed on the order of the

wherein it was held that an Appellant_Acc

State of Haryana and anothers

offence under Section 13g of N.l.Act

used, who was convicted for the

of bail, need not be compelled to

after suspension of sentence and grant

Appellate or Revisional Court on eve

remain personally present before the

Court was concerned with the practi

ry date of hearing. In the said case the

the light of Form No.45 of Sched

ce prevailing in the State of Haryana in

attendance of an AppellanlAccuse

ule ll of Cr.p.C requiring the personal

hearing notwithstandi

d on each and every adjourned date of

rssue before the Cou

ng the suspension of sentence and grant of bail. The

o LL2021 SC 3845
2026 Livelaw (SC) 60

rt was whether insistence upon such continuous personal
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appearance was warranted' The Court held that once the sentence stood

suspended and the accused was enlarged on bail' insistence upon personal

attendance on every date of hearing would be unnecessary and burdensome'

16. Though the present case stands on a different footing' the observations

contained therein support the case of the Petitioner herein' because the Court

expressly held that directing the Appellant-Accused to be personally present

before the Appellate Court on every date of hearing is unwarranted'

Therefore, the mere absence of the Appeflant cannot be a valid ground for

dismissal of the appeal, particularly when his counsel's appearance was

recorded in the order itself' The said ratio cannot be invoked to justify the

dismissal order, however' it strengthens the position that the appellant's

personal absence, by itself is not a sufficient reason either to refuse

consideration of the appeal or to dismiss it for non-prosecution' Even in a

case where Appellate Court directed the Appellant to deposit part of the

compensation amount as a condition of bail' the Appeal shall not be dismissed

for default or non-prosecution, on failure to comply with such condition, though

it may lead to cancellation of bail'

17. lt is pertinent to note that' in view of the aforesaid settled principles ef

.law, a criminal appeal cannot be dismissed for default or for want of

proseculion merely on account of the absence of the Appellant-Accused or

hislearnedcounsel.Theappellatecourtisunderanobligationtoadjudicate

anddisposeoftheappealonitsmeritsafterdueconsiderationofthematerial
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availabre on record. However, having regard to the pecuriar facts and
circumstances of the case, it does not denude the Apperate court of its
authority to direct the Apperant-Accused to remain personary present before
the Court on a date fixed for such purpose.

18. Further, the afJidavit filed befor.e this Court by lhe learned caunsel for
the Petitioner states that he was present before the Apperate court on the
date of hearing and had sought a pass over on account of bona fide
circumstances' Be that as it may, even assuming that neither the Apperant
rior his counser was present, the Apperate court courd not have dismissed the
appeal for default' The only course open to the Appe,ate court was either to
adjourn the matter or to dispose of the appear on merits in accordance with
law' since the impugned order suffers from a regar infirmity and is in direct
contravention of the setred principres governing disposar of criminar appears,
this court is of the considered view that the same cannot be sustained,

19' Accordingry, the criminar Revision case is arowed. The order dated
23'06'2025 passed in crr.A.No.21 g of 2023 by the rearned ,l Additionar
District Judge, Bhimavaram, is hereby set aside. The said appear sha, stand
restored to the fire of the rearned ,r Additionar Districr Judge, Bhimavaram.
The learned Appellate Judge shall dispose of crl.A.No.21 g of 2o23afresh on
its own merits, in accordance with raw, after affording reasonabre opportunity
of hearing to both parries, as expeditiousry as possibre, preferabry within a
period of two months from the date of receipt of a copy of this order. The
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Registry is directed lo communicate a copy of this order to all the Judicial

officers in the state of Andhra Pradesh through the Principal District Judges

concerned, for information and necessary guidance.

Pending miscellaneous applications, if any, shall stand closed.

SD/- V.DIWAKAR
DEPUTY RE€ISTRAR

//TRUE COPY// (,-u <.L--
SdcTIoN OFFICER

One Fair Copy to the Hon'ble Dr. Justice Venkata Jyothirmai Pratapa

(For.her Lordships Kind Perusal)

1. The Registrar (Judicial), High Court of Andhra Pradesh at Amaravathi.
2. The lll Additional District Judge, Bhimavaram, West Godavari District.
3. The ll Additional Judicial Magistrate of First Class-cum-ll Additional Civil

Judge (Junior Division), Bhimavaram, West Godavari District.
4. The Principal District Judge, Chittor, Chittor District.
5. The Principal District Judge, SPSR Nellore District.
6. The Principal District Judge, East Godavari District.
7. The Principal District Judge, West Godavari District.
8. The Principal District Judge, Guntur, Guntur District.
9. The Principal District Judge, Krishna, Krishna District.
10. The Principal District Judge, Prakasam, Prakasam District.
11. - The Principal District Judge, Srikakulam, Srikakulam District..12: The Principal District Judge, Vizianagaram, Vizianagaram District.
13. The Principal District Judge, Visakapatnam District.
14. The Principal District Judge, Kurnool, Kurnool District.
15. The Principal District Judge, Kadapa, Kadapa District.
16. The Principal District Judge, Ananthapur. Anantapur District.'17. One CC to Sri Venkata Narayana Rao Vedula, Advocate tOpUCl18. Two CC's to the Public Prosecutor, High Court of A.p. [OUIj19. The Section Officer, Criminal Section, High Court of A.p.
20. Nine (9)1.R. Copies
21 . The Under Secretary, Union of lndia, Ministry of Law, Justice and

Company Affairs, New Delhi.
22. The Secretary, Andhra pradesh High Court Advocates,
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DISTRICT COURT. VTSAKHApATNAM: Dt.05.08.2026

,ICOMMUNICATED/' r

lry"
CIPAL DISTRICT JUDGE
VISAKHAPATNAM

All the Judges in the Visakhapatnam
District Unit

With a request to download the copy of
Order from the official website of District
Court, Visakhapatnam under the tag
circular notices

To

%



HIGH COURT

DATED: 06/0512026

ORDER

GRLRC NO. s02 0F 2026

ALLOWING THIS CRIMINAL REVISION CASE
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