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Dr. Y. LAKSHMANA RAD M- AMARAVATI
REGISTRAR GENERAL = (Off): 0853 2372613
(Telefax) : 0863 2372631
To
All the Principal District Judges
in Andhra Pradesh,
Sir/Madam,

Sub: High Court of Andhra Pradesh — Judgment dated 20,10.2023
passed in Civil Appeal No. 4295 of 2023 (" Yashpal Jain Vs,
Sushila Devi & Others” ) by the Hon'ble Supreme Court of
India — Certain directions issued to the trial Courts to ensure
'speedy Justice’ — Forwarded - Reg.

Ref: Letter dated 21.10.2003 from the Secretary General, Honble
Supreme Court of India, along with copy of Judgment dated
20.10.2023 passed in Civil Appeal No. 4296 of 2023,

TEREE

Adverting to the subject and reference cited, as directed, I am forwarding
herewith the copy of Judgment dated 20.10.2023 passed in Civil Appeal No, 4296 of
2023 (" Yashpal Jain Vs, Sushila Devi & Others” ) by the Hon'ble Supreme Court
of India, for informatian, compllance and necessary action,

Further, I also request YO communicate the same to all the Officars in your Unit
and to the Presiding Officers of Labour CourtsTribunals In the District working under

the control of the High Court, for information, compliance and necessary action,

Yours sinceraly,
REGISTRAR GENERAL
Encl: AS stated.
Wy SERne
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REIMORTABLE

IN THE SUPREME COURT OF INDMA

CIVIL APPELLATE JURISDICTION

CIVIL APPE 4296 OF 2023
Yashpal Jain . APPELLANT(S)
VERSUS
Sushila Devi & Others RESPONDENT(S)
JUDGMENT

Aravind Kwmar, 1.

PREFACE

k: Even afler 41 years, the parties to this Jis are still groping in the
dark and litigating as to who should be brought on record as lepal
representative of the sole plaintiff Mrs. Urmila Devi (hercinafier

referred to as “Urmila Devi® for the sake of brevity). This is a classic



case and a mirror to the fact that litigant public may become
disillusioned with judicial processes due to inordinate delay in the lege.,
proceedings, not reaching its logical end, and moving at a snail’s pace
due to dilatory tactics adopted by one or the other party. The said sui,
08 No.2 of 1982, was instituted for the relief 1o declare the sale deed,
executed by Shri Mangal Singh (hereinafter referred 1o as ‘first
defendant’ for the sake of convenience) in favour of defendants MNo.4
to 32 in respect of the suit properties described in the plaints schedule
as item No.1 to 8, to be nuil and void by claiming to be the owner of

the said properties; and for g decree of possession of the suit properties

with costs,

BACKGROU ND OF THE CASE:

2. When the aforesaid suit was still At infancy stage the sole-
plaintiff expired on 18.05.2007. One Mr. Manoj Kumar Jain filed an
application to substitute him as her legal heir, by placing reliance on
the Will dated 19.05.1999 and claiming to be a legatee under the said
registered Will, Ic also filed an affidavit stating thereunder that My,
Yashpal Jain (hereinafter referred 0 a5 “appellant’ for the sake of

convenience) was a witness (o the said registered Will. The defendants



objected 1o the said application comtending infer alia that the appellant
herein was the adopied son of late Urmila Devi by relying upon the
adoption deed dated 06.01.1973 duly registered in the office of the
Sub-Registrar. In the said proceedings, the present appellant also filed
an affidavit stating thereunder that he was a witness to the Will dated
19.05.1999 exceuted by Urmila Devi in favour of Manoj Kumar Jain.
The application filed by Manoj Kumar Jain came to be allowed by

order dated 24.02.2010,

2.1  Being aggrieved by the said Order the legal heirs of the first
defendaul namely, legal heirs of Mangal Singh, filed a Civil Revision
No.2 of 2010 before the District Judge which came to be allowed by
selting aside the Order of the Trial Court on the ground that applicant
had stated during the course of the revisional proceedings that he would
not press the said application and as such directed the Trial Court to
consider the application filed by Yashpal Jain-appellaut herein and
permitted him to file an application seeking condonation of delay along
with the application 1o bring on record the legal representatives of the

sole plaintiff, since he had failed to do so carlier, Accordingly, revision

application came to be allowed by order dated 02.12.2011 and Mr,
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Yashpal Jain filed an application before the Trial Court for condoning
the delay in filing such application and also prayed for abatement of
suit to be set aside. The learned Trial Judge vide Order dated
09.05.2012 allowed the application by setting aside the abatement and

permitted Yashpal Jain to be substituted as legal representative of late
Urmila Devi,

3. At this juncture, we would like to point out that a carefil
perusal of the application and the orders passed by the courts below
would indicate that the parties and the courts below seem to have
proceeded on the footing that they were to adjudicate the rights of a
legal heir which if seen in the light of expression used in the Code of
Civil Procedure (hereinafier referred to as “CPC’) is impermissible, as
it is not referable to “legal heir’ but ‘legal representative’ as defined

under Seetion 2 (11) which reads:

“Legal representative” wmeans a person who in law
represents the estate of a deceased person, and tncludes any
persan who intermeddles with the exiate of the deceased el

where a party sues or iy sued in g Fepresentalive elaracter
the person on whom the estate devolver on the deatls af ehe
party 20 suing or sued,

On the death of a party to the suit it is the legal representative who

is/are entitled 1o prosecute the proceedings and, in law, represent the



estate of the deceased. The legal representative who is brought on
record not only includes a legatee under o Will but also an intermeddier
of the property who would be entitled to suc and to be sued and/or

continue to prosecule the proceedings. This vital aspect scems to have

been lost sight of by the courls below conveniently.

4. Be that as it may, the aforcsaid Urmila Devi who claimed to be
Blumnidar and owner in possession of land siwated in village
Sonargaon, Patti Katulsyun, District Garhwal, Uttarakhand has
contended in  her suit that the suit schedule properties were looked
after by Mangal Singh- the first defendant and as he had fraudulently
oblained a Bhimmidar Sanad of the land comprising No.77, 3/16 Nalis,
she had filed an application under Section 137-A of UP Act No.l of
1951 before the Tehsildar/Assistant Collector, Pauri Garhwal,
challenging the said Bfusmidari Sanad obtained by the first defendant,
which was held in her favour by the Tehsildar, and confirmed by the
appellate authority. Not being satisfied with the said order, the first
defendant had filed o sceond appeal before the Revenue Doard which
came to bg allowed in favour of Mangal Singh, against which a review
petition was filed thereon by Urmila Devi which came to be allowed

on 30.08.1982. The said order was challenged before the High Court



of Uttarakhand in Wit Petition (M/S) No.342 0f2005 (old No.14655
of 1983) hy Mangal Singh, In the said Proceedings g substifution

application came to be filed by the legal representative of Manga|

representative of Urmila Devi i writ proceedings, There is no further

challenge to said order or in other words, it has attained finality,

L As already noticed hereinaboye, appellant herein filed an
application for substitution as legal representative of the original
plaintiff-Urmila Dewi along with apn application for condoning he

delay in filing sajd application and to get aside the abatement The said

filed Civil Revision No4 of 2012 before the District Judge who
affirmed the Order of the Trial Court and dismissed the Revizion

Petition by Order dated 13.12.2012, The legal representatives of
Mangal Singh filed WP No.144 of 2013 before the High Court

challenging the Orders dated 09.05.2012 and 13.12.2012 passed by ihe
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Trial Court and the Revisional Court, respectively. The High Court
allowed the writ petition by quashing the impugned orders and
rejecting the application of the appellant herein, thereby restoring the
original order dated 17.05.2008 wherein Manaoj Jain had been ordercd
for being substituted as legal representative of late Urmila Devi on the
strength of the registered Will dated 19.05.1999 propounded by him
with a direction to conclude the proceedings within a period of 9
months. Being aggrieved by the same, the present appeal has been

filed.

SUBMISSIONS ON BEIIALF OF THE, PAKTIES

6. We have heard the arpuments of Ms, Rachna Srivastava,
learned Senior Advocale, appearing for the appellant and Mr.

Rameshwar Prasad Govyal, Jearned counsel, appearing for the

respondents.

y 4 Lt is the contention of Ms. Rachna Srivastava, learned Scnior
Advocate appearing for the appellant, thal the High Court committed
4 serious error in upsetting the findings of the Trial Court and the
Revisional Court whereunder the discretionary power was exercised

by condoning the delay while selling aside the abalement and
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allowing the application of the appellant herein io be brought on
record ag legal Tepresentative of deceased Urmily Devi; the High
Court erred in not considering the fact that courts heinw had recorded
& clear finding that appellant herein was (ke sole surviving legal
representative of the deceased Plaintiff and as such it ought not tq
have interfercd with the well-reasoned order Passed by the Triaj
Court as affirmed by the Revisional Court; She would alse eontend
that defendants in this suit who were the Wril petitioners in WP(M/S)
342 of 2005 (old number 14655 of 1983) had substituted the
appellant herein as Jegal fepresentative of Urmila Devi iy dispute
related to the suit schedyle property (involved in 0§ No.2 of 1982)
and as such defendants cannot be permilted to take stand contrary fq

same. Hence, it is contended that impugned order s linble to be set

aside,

8, Per contra, Shri Rameshwar Prasad Goyal, learned coungel
appearing for the respondents, supports the impugned order and
contends that in the Writ Petition No.144 of 2013, appeltant herein
who was a party therein had not filed a counter-affidavit and as such
High Court had recorded that non-traversing of petition averments

would amount to admission and had also taken note of the fact that
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uppellant herein had filed an affidavit before the Trial Courl on
25.10.2008 whereunder he has accepled the Will dated 19.05.1999
executed by deceased Urmila Devi and therchy supported the stand of
Manoj Kumar Jain being the legal heir of Urmila Devi, He would also
draw the atlention of this Courl to yet another affidavit dated
21.08.2000 filed by the appellant himself in OS No2 of 1982
whereunder he has again supported the Will dated 19.05.1999 or in
other words, supported the substitution of Shri Manoj Kumar Jain as
legal representative of deceased Urmila Devi. Hence, he contends
there is no illegality committed by the High Court. It is further
contended thal appellant was having knowledge of OS No.2 of 1982
and as such he cannot plead ignorance for the delay. Lastly,
challenging the adoption on the ground that same cannot be the basis
for the appellant herein (o be brought on record, hic has sought for

rejection of this appeal,

POINTS FOR CONSI DERATION

9. Having heard the leamed counsels appearing lor the parties und

afler bestowing our careful and anxious consideration to the rival
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contentions raised at the Bar, we are of the considered view that
following points would arise for our consideration:

(i) Whether (he fmpugned order daged 28.11.2019
passed in Wit Petition (M/S) No. 144 0f 2013 quashing the

(i) Whether any fyrher direction or directiong requires
to be issued for concluding the Proceedings in a time boungd
MANNET on account of Suit Np,2 of | 985 pending for trial for
past 41 years?

(iii} What arder?
RE: POINT

10.  Itis not in dispute that Smt. Urmila Devi had Instituted 4 gujt
0.8. No.2 of 1982 against Mangn| Singh and others in respect of syjt
schedule properties as described in the plaint schedule for declaring the
sale deeds executed by Mangal Singh in favour of defendant Nos.4 to
32, as mentioned in Plajnt Schedule 1 to 18, as oyl and void; and
during the Pendency of the said suit the plaintiff: Smi. Urmila Devi
expired on 18,05.2007. On her demise Mr. Manej Kumar Jain filed an
application on 17,05.2008 fior substitution as her legal heir and
claiming right legatee under the Wil dated 19.05.1999. This

application was followed by an affidavit of the appellant (Yashpal Jain)
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dated 25.10.2008 stating thereunder that his mother Urmila Devi had
exceuted a Will dated 19.05.1999 in favour of Manoj Kumar Jain and
also staling thereunder that Will was duly registered. The legal heirs of
the defendant objected the said substitution contending, infer alia, that
the present appcllant is the adopled son of Urmila Devi and said
adoption deed was duly registercd on 06.01.1973 in the office of the
Sub-Registrar. IL was also contended that Shri Rajendra Prasad Jain
was the holder of power of attorney of Urmila Devi and on his
(Rajendra Prasad) death on 18.02.2001, she had execuled another
power of attorney on 21.04.2001 appointing Virender Kumar Jain and
on the basis of the same the pame of his wife came to be mutated in
respect of the lands indicated thereunder. Hence, it was contended that
Will propounded by Manoj Kumar Jain was [abricated and forged.
Henee, it was prayed that claim of Manoj Kumar Jain for being
substituted as legal representative of Urmila Devi is liable to be
rejected,  Yet another affidavit was also filed by the appellant on
21.08.2009 reiterating the contents of the earlier affidavit dated
25.10.2008. In other words, il was coniended thal Manoj Kumar Jain

was not the legal representative of Urmila Devi,
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11.  The learned trial judge allowed the application by order dated
24.02.2010 for substitution by condoning the delay with costs and

directed substitution of Manoj Kumar to be the legal representative of

deceased plaintiff Urmila Devi.

12.  The aforestated order dnted 24.02.2010 came to be challenged
by legal representatives of Mangal Singh in Civil Revision No.2 of
2010 which resulted in same being allowed vide order dated
02.12.2011 and the order of the trial court dated 24.02.2010 was set
aside by taking note of the fact that Manoj Kumar Jain had stated in
his application 27/C along with affidavit that he would not press the
substitution application. The appellant was granted liberty to file an
application for impleadment as a party before the lower court. In this
background appellant herein filed an application for substitution as
legal representative of Urmila Devi and this application came to be
filed on 05.12.2011 along with application for condonation of delay
and to set aside abatement, which was opposed by the Iegal
representatives of the first defendants by filing objections and
contending that application filed by Yashpal Jain is not maintainable,
After hearing the learned Advocates appearing for the parties learned

trial judge by a detailed order dated 09.05.2012 condoned the delay
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and allowed the application of the appellant to be brought on record as
legal representative of the deceased-plaintiff Urmila Devi. This order
came to be affirmed by order dated 13.12.2012 in Civil Revision No.4

of 2012 filed by the legal representatives of Mangal Singh.

13. It is pertinent to mention at this juncture that during the life
time of Urmila Devi an application came (o be [iled under Section 137-
A of U.P. Act No.1 of 1951 before Tchsildar/Assistant Collector, Pauri
Garhwal contending that the Bhumidari Sanad had becn obtained by
Mangal Singh, with reference to land comprising Nos.77, 3/16 Malis,
by adopting forgery, which came to be accepted. The appeal filed by
Mangal Singh before the Assistant Collector against the order of
Tehsildar did not yield any result, which gave rise to filing of & Second
Appeal before the Revenue Board culminating in said appeal being
allowed in favour of Mangal Singh. The Review Petition filed against
e order of the Second Appellate Authority came to be allowed and
this was challenged by Mangal Singh in WP (M/S) Mo.342 of 2003
(0ld No.14655 of 1983). During the pendency of the said wril
petition, as noticed earlier, Urmila Devi expired and an application for
substitution came 1o be filed by the very same legal representatives of

Mangal Singh (who are Respondent Nos.1 to 3 herein) vide Annexure
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P-10, specially Pleading thereunder to daleta the name of Respondent
No4 (therein) Smt. Urmila Devi and substitute Yashpal Jain
(appellant herein) in her place. This application came to be allowed by
order dated 24.02.2012 ag reflected in Annexure RA/Z annexed 1o the
rejoinder affidavit of the g ppellant. In this view of the matter, it cannot
be gain said by the respondents hersin that tha nppel]am‘l is not to be
substituted as legal representative of deceased Urmila Devi. 1 is for
this cogent reason, the learned trial judge vide order dated 09.05.2012
allowed the substitution and permitted the appellant herein to he
substituted as legal representative of decease Plaintif-Urmila Devi,
Rightly so, this order of the trial court came to be aflirmed by the
Revisional Court vide order dated 13.12,2012. [t would be apt and
appropriate to note at this Juncture and at the cost of repetition hai
Manoj Kumar Jain, who had initially filed an application for
substitution which came 10 be allowed by the trial coyrt by order dated
24.02.2010, which order was carried in Civil Revision No.2 of 2010
and in the said proceedings an application came to be filed by sajd
Manaoj Kumar Jain stating thereunder that he does not intend to press

the application filed by him for being substituted as legal

representative of Unmila Devi. This fact alsg persuaded the Revisional
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Court to remand the matter back to the trial court vide order dated

02.12.2011.

14, In this factual scepario, the defendants cannol be heard to
contend that appellant herein had filed two aflidavits (Annexure P-5
and Annexure P'-7) whereunder he had admiilied Manoj Kumar Jain as
the legal representative of deccased Urmila Devi and as such he cannot
tum around to assert himself 1o be the legal representative of Unmila
Devi, for the simple reason that affidavits filed by the appellant
Yashpal Jain does not even remotely suggest or indicale that he have
admitted Manoj Kumar Jain being the legal representative of Unmila
Devi. On the other hand, said affidavits which has been perused by
us, would clearly indicate that he has only affirmed and reiterated the
fact that he is a signatory to the said Will and nothing more or nothing

loss,

15.  Mr. Rameshwar Prasad Goyal, learned counsel appearing for
the respondents herein, have also contended that on account of non-
traversing of the writ petition averments the contents thereof are to be
presumed’ true and correct, though scems to be an attractive

proposition al first brush, il cannol be accepted for the simple reason
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that consent does not confer jurisdiction. Even otherwise, the records
would clearly indicate that Manoj Kumar Jain himself had filed an
application, aceompanied by affidavit before the Revisional Court in
Civil Revision No.? of 2010, stating thereunder that he would nat
press the application filed by him for substitution and this was
sufficient for the High Court to have accepted the plea of the appellant
or in other words, it should have sustained the order of trial court and

ordered for appellant being brought on record as legal representative

of deceased Urmila Devi,

16. At the cost of repetition, it requites to be noticed that
respondents herein themselves having filed an application in Wp
(M/S} No.342 of 2005 for bringing the present appellant {Yashpal
Jain) as her legal representative in the writ petition (M/S) 342/2005
and prosecuted the same, would reflect that they were in the
acquaintance of the fact that present appellant being the legal
representative of deceased Urmila Devi but yel are attempting to
contend that Manoj Kumar Jain is to be brought on record as lagal
representative of Urmila Devi. In this background the impugned order
which has resulted in rejection of the application filed by the appellant

to be brought on record as legal representative of Urmila Devi if
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sustained would result in the estate of deceased plaintiff not being

represented, as a consequence of which suit would abate or would be

pul to a silent death by the defendants without claim made in the suit
being adjudicated on merits. Hence, point No.(i) is answered in favour
of the appellant and against respondents and therefore, the impugned

order is sct aside.

17.  As far as the question of right of the appellant over the suit
schedule properties, we are of the view, by virtue of adoption
propounded, it is an issue which would be at large before the learned
trial court and the veracity of the Will dated 19.05.1999 alleged 1o
have been executed by Urmila Devi in favour of Manoj Kumar Jain,
is W be decided in appropriate proceedings and as such we desist from
expressing any opinion in that regard and contentions of both partics

are kept open.

i: POINT Mo.f(ii

18.  Case papers on hand would disclose that dispute between the
parties relates back fo 02.02.1982 the date of institution of the suit
No.2/1982 by the original plaintiff Smt. Urmila Devi. As to the slage

of the suit namely, as to whether trial has commenced or otherwise,
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the mater]s] available before this court are silent but the fact remaing

that proceedings have pot protracted from 1982 demise of Urmnila

Devi on 18.05.2007 and thereafter it has moveq at 4 soail’s pace or i

other words, the litigation seems to have not been taken ta its logical

end for reasons best known, The death of the original plaintifr opened

up a flood of litigation and as o result of it, several orders came to be

myriad, It is for this reason we have expressed our anguish at the
beginning of his judgment as 1o likelihood pf litigant public getting
disillusioned of justice delivery system due 1o delays. It would he apt
to note that certain litigations initiated more than 50 years back are still
pending. As per the data extracted from National Judicial Data Grid
(NJGD) we have noted hereinbelow the three oldest civil and criminal
cases:
TOP 3 PENDING CIVIL CASES
L. Weat Dengal
(a) Civil Judge Senior Division, Malda — Partition Suit

No.30 of 1952 - registered on 04.04.1 952
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(b) Civil Judge, Sr. Division, Medinipur — Other Suit
No.39 of 2017 -registered on 15.09.1953.
2. Uttar Pradesh
Civil Judge, Junior Division, Varanasi — Original Suit
No.319 of 1953 — repistered on 02.07.1953
OP 3 PENDIN CASES
(1) Maharashira
(7) Chief Judicial Magistrate, Amravati — R.C.C. No.2319
of 1959 —repistered on 11.04.1959
(b) CIID & JMFC Mehkar — RC.C. No.61 of 1960 —
registered on 06,10,1959
(c) ChiefJudicial Magistrate, Amravati — R.C.C. No.778 of

1961 — registered on 30.08.1961

The Underlying factors beliind Judiciol Delays

19. ThF causes of delay are numerous loopholes in the law itself,
redundant and voluminous paper work, absence of the wilnesses,
adjournments sought and granted for no justitiable reason as also delay

i service of summons, lack of implementation of the provisions of

Code of Civil Procedure (hereinafier referred to as *CPC?) and Code



there has been any lack of effort to speed up the Justice Delivery
System, However, the attempts made hitherto have yielded limjted
results. Time and again various provisions of C.P.C. and Cr.P.C. have
been amended to cater (e ever-increasing demands fop speedy
disposal of cases and the results are not inspiring. There is an urgent
need to take pro-active steps to not anly clear the huge backlog of cageq
at all levels but there should be introspection by all the stakeholders (o
EFar up to meet the aspirations of the litigant public whp would only
seek for speedy justice and to curtal the methods adopted to delay the
proceedings which may suit certain section or class of the litigant
public. When millions of consumers of justice file their cases by
knocking at the doors of the courts of first instance, they expect speedy
Justice, Thus, an onerous responsibility vests on all stakeholders 1o
ensure that the people’s faith in this system is not eroded on account
of delayed justice, It je inperative to note that shout G per cent of the
pepulation in Indla is affected by litigation, in such a scenario the
courts would play an important role in the life of a nation governed

by Rule of Law. Peace and Tranquility in the society and harmonious



21

relationship between the citizens are achieved on aceount of effective
administration of justice and its delivery system, even the economic

growth of a country is dependent on the robust Justice Delivery

System which we have in our country.

20.  When the cfficiency has become the hallmark of modern

civilization and in all spheres of life there is an urgent need to hasten
the pace of delivery of justice by reducing the time period occupied by
the trial of suits and criminal proceedings as also the offshoots of such

litigation which results in revisions, appeals etc. arising out of them.

A liistorical ontlook of sieps takew fo curb the Judicial delay

21.  The issue of delay has been bothering all the stakeholders for
ages. Way back in the year 1924, a commitiee was constituted known
as the Civil Justice Committee to enquire info the issues relating to
changes and improvements necessary to bring in “more speedy,
cconomical and satisfactory dispatch of the business transacted in the
couwrts™ unyder the chairmanship of Justice Rankin. Delay in disposal of

cases beyond a period of twe and a half years was a crucial concem

and it was emphasized by the said Committee that “where the arrcars
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are tnmanageable, improvement in the methods can only palliate, It
cannot cure™. The Central Government under the chairmanship of
Justice S.R. Das set up a committee known as High Court Arrears
Committee in the year 1949, In 1979, the Law Commission of Tndia in
its 77" Report on ‘delay and arrear in triat eourts ' observed that the
delay in civil or criminal matters have decreased the confidence among
the general public about the judicial system. It was emphasized that
civil cases should be treated ag lapsed if the matter was not disposed
of within one year from the date of registration, whereas a criminal
matter should be disposed within six months and in cage of sessions
trial it should not go beyond one year, It was also suzgested to timely
fill up the vacancies, appoint additional and ad-hoe Judges and
increase overall judicial strength. Some of the key recommendations
of the Committee were;

*i) Improverent of Judicial system 1o meet modern
requirement of snciety.

(i} Time for scrutiny of the cases should not take more than
one week,

(iit) Summaons and notices should he attached with the plaint
at W stage of filing, withowt stating the filing date.

(v) Procedural reforms in  civil and criminal case
proceedings,™

! Civil Justice Committes, 1924
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22.  The 79" reports of the Law Commission of India pertains to
“Delay and Arvears in High Courts and Appellate Court™ which
when read along with the 77% report as aforementioned, has provided
a step-by-step manual for managerial judging, prescribing upper time
limits for trial procedure to ensure speedy disposal of cases (o be
followed by Trial Courts, High Courts, and other appellate courts. Its
recommendations range from ways in which judges should expedite
the service of summons to the drafting of the decree and includes the
suggestions that they should become more active in conciliation
efforts. Other notable recommendations include:

*{1) Appointment of administrative justices who supervise the
work of process servors,

(ii) Fixing of dates should be done by presiding officer and
not readers, cesea should deliberately not be fixed when the
prospecls of them being taken up [or low and a glendard of
number ol cases pending before courts should be decided and
whenever there are indicalions that the number of cases will
go beyond the standard, additional courts should be set up.™
23.  The 120*® Law Commission Report on ‘Manpower planning
in judiciary: a blueprint’ recommended that the most effective way to
overcome the heavy pendency of cases clopging on the judicial system
is by reducing judicial delay. It further states that the judiciary is

overburdened by large number of cases filed each year, which clog an
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already stressed system. The report states that in 2002, when the ratio of the

judges to population was 13 Judges to 10,00,000 people, the Supreme Court

recommended, in All India Judges Asvoeiation ve. Unlon of India (2002) 4

SCC 247, to increase the matio to at least 50 judges per 10,00,000 people.

24,

The Malimath Committee, constituted on Reforms of Criminal

Justice System, suggested multiple recommendations in jts report, for

Criminal Justice System, however some of them can be applied even

in the civil litigation:

L

Time limit for filing written stalements, amendments of
pleadings, service of summons ete., must be prescribed.

So far as possible, parties must endeavor to decide or to settle
the cases outside the court and 1o carry out the same objective,
Section 89 in CPC, was introduced,

To record the evidences by issu ing the Commission instead of
by presence before the court of law. For the purpose of the
same under Section 75 of the CPC, commission can be issued
for collecting evidence.

Time frame nesd to be provided for oral argument before the
court of law,

Restriction on Right of appeal,
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25.  Similarly, the Delhi High Court undertook a pilot project titled
* Zero Pendency Court Project Report® whereunder 22 specific pilot
and reference courts were referred to collect dala to examine
meticulously the life cycles of the legal cases. At ils core, the project
sought to understand how the cases progressed through the legal
system in the absence of any backlog. The Data collected from the pilot
project led to suggestions of some major recommendations which
included, primarily, the assessment of Judicial strength, which as per
the report, is regarded as a vital attribute to the cause of delay. The
report in this regard suggested to arrive at an optimal judge strength to
handle cases pending in different court and went on to provide the Ideal
number of judges for different court. The report also highlighted that
in criminal cases, prosecution evidence hearings accounts for the
Highest percentage of court hearings however when it comcs to
allocation of time, the courts tend to dedicate more minutes to final

arguments and the issuance of final orders. In civil cases,

miscellaneous hearings are common, but final order proceedings

* The Inspirstion for the project was a remark by Justice MUN. Verkatachalaih {former
CJ1} in a conversation with Justice Ravindra Bhat, one of the members of the Stute Courl
Manageiment System Commillce (SCMS) of the Delhi HC. '
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receive more time nevertheless, judges allocate a greater amount of

time to the final order or jud gment hearings.

26.  Melvin M Belli, a member of the California Bar, in his article
titled “The Law's Delays: Reforming Unnecessary Delay in Civil
Litigation™, which was prepared as a project for the Belli society, has
noted “Trial delays or the period of the American Legal System™, The
backlog of the system has become so typical that a plaintilFhas to wait
5 years for trial of a simple personal injury claimed. In case, if there
is an appeal, a final disposition of the case may occur 10 years after
plaintiff has been injured and the following factors were outlined as
the major contributors to the delay:

(1) The inefficient management of tha court system by the
judiciary,

(fi) A Tremendous inerease in litization.

(§ii} The philosophy of procrastination of meny judges and
lewyers, and

(lv) The priority of eriminal or civil cases on the court
calendar.

To tackle the aforesaid problems, the following remedial measures
were suggested as possible solutions:

1) Appointment of surrogate Jjudges (anditors, referees,
judges pro tempore) to handle certain cases, The idea of using
surrogate judges is to avoid unnecessary adjudication under
formal trials. This iz followed in Massachusetls, where court
appointed auditors or referees, who were practicing afornays,
used 10 adjudpe motor vehicle torl cases. They report their
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findings of facts and conclusions w0 the court and the parties may
accept the auditor’s report as finul or request a trial. If the case
gocs 1o trial, the auditor’s findings ars prima facic gvidence and
may be read to the jury.

2) The imposition of interesl acoruing retroactively from
the tlime of incident, rather than from time of judpment, 1o
remove defendant’s incentives to delay.

3) The elevation of civil cases Lo parity with criminal cases
g0 that civil cases will not be usurped.

4) A requirement that judges sot definile trial dates and
honor them, so that litigation cannot be delayed by one of the
alLOTnEys.

DELAY ON ACCOUNT OF PROCEDURAL LAWS

At the outset, it is necessary to point out the reasons for delay

i civil trial namely:

(1) Absence of sirict compliance with the
provisions of CPC;

(i1) Misuse of processes of the court;

(iii)  Lengthy/prolix evidence and arguments. Non-
utilization of provisions of the CPC namely
Order X (examination of parties at the first
hearing);

(V) Non-Awarding of realistic cost for frivolous and

vexatious litigation;

{wi) | Lack of adequate training and appropriate

orientation course to judicial officers and

lawyers;

g ——
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(vii)  Lack of priovitization of cases:
(vili) Lack of accountability and transparency,

28.  Apart fiom the above reasons, the other vital refsons include
the over-tolerant nature ofthe courts below while extending their oljve
branch to grant adjournment at the drop of the hat and thereby bringing
the entire judicial process to a grinding halt. It is crycial to understand
that the wheels of Justice must not merely turn, they must tumn without
friction, without bringing it to grinding halt due 1o unwarranted
delay. Itis for such reasons that the system itselfis being ridiculed not
only by the litigant public but also by the general public, therehy
showing signs of constant fear of delay in the minds of public which
might oceur during the resolution of dispute, dissuading them from
knocking at the doors of Justice. All the stakeholders of the system
have to be alive to this alarming situation and should thwart any
attempt to pollute the stream of Jjudicial process and same Fequires to
be dealt with iron hands and curbed by nipping them at the bud, as
otherwise the confidence of the public in the system would slowly be
eroded. Be it the litigant public or Member of the Bar or anyone
connected in the process of dispensation of Justice, should not be

allowed to dilute the judicial processes by delaying the said process by
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in any manner whatsoever, As held by this Courl in 1. Arivandandam
vs. T.V. Satvapal & Another AIR (1977) 4 SCC 467 the answer {o an
irrespomsible suit or litigation would be a vigilant judge. This analogy
requires to be stretched in the instant case and lo all the pending
matters by necessarily holding that every stakeholder in the process of
dispensation of justice is required to act swiftly, diligently, without
giving scope for any delay in dispensation of justice. Thus, an onerous
responsibility rests on the shoulders of the presiding officer of every
court, who should be cautious and vigilant against such indolent acts
and persons who attempt to thwart quick dispensation of justice. A
response is expected (rom all parties involved, with a special emphasis
on the presiding officer. The presiding officer must exercise due
diligence to ensure that proceedings are conducted efficiently and
without unnecessary delays. While it's important to maintain a friendly
and cooperative atmosphere with the members of the Bar, this should
not be misused as a pretext for frequent adjouwrnment requests. A word
of caution to the learned members of the Bar, at this juncture, would
also be necessary because of they being considered as another wheel
of the chariot of dispensation of justice. They should be circumspect

in seeking adjournments, that too in old matters or matters which have
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been pending for decades and desist rom making request or prayer for
erant of adjournments for any reason whatsoever and should not take

the goodness of the presiding officer as hisher weakness,

29. In-fact, the utilization of the provision of CPC to the hilt
would reduce the delays. It is on account of non-application of many
provigions of the CPC by the presiding officers of the courts is one of

the reason or cause for delay in the proceedings or disputes not

reaching to its logical conelusion,

30.  The very fact of the pendency of the present suit No. 2 of 1982,
in the instant case, for the past 41 years is reflective of the fact, as to
how some of the civil courts are functioning and also depicting how
stakeholders are contributing to such delays either directly or
indirectly. The procedure that is being adopted by the courts below or
specifically the trial courts iz contrary lo the express provisions of the
CFC. It can also be noticed that there are party induced delays. It is
laid down under Orders VIIT Rule (1) that a defendant shall at or
before the first hearing or within 30 days, or 90 days as the court may
permit, present a written statement of his defence. In most cases, there
would be no difficulty in presenting such a written statement on the

date fixed, and no adjournment should be given for the said purpose
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except for a good cause shown, and in proper cases, cosls should be
awarded to the opposite side, namely realistic cosls. However, this is
seldom found. Delay in filing the written statement and secking
adjournments is also another tactic used by the partics to litigation 10
delay the proceedings No doubt in catena of judgmenis ncluding
Kailash vs. Nankua 2005 (4) SCC 480, Serum Advocates Bar
Association, Tamil Nadu vs Union af India, AIR 2005 5C 3333.
Bharat Kalra vs. Raj Kishan Chhabra {2022) SCC OnLine 5C 6 13
and Shoraj Singh vs Charan Singh (2018) SCC OnLine All 6613 the
time limit prescribed under the CPC has been held to be directory and
not mandatory which by itself does not mean that adjournments if
sought should be granted for mere asking. Only when such prayer
being honest and prayer sought with a bona-fide intention, which we
will have to be demonstrated in cxpress terms, at least by way of an
affidavit, such prayers should be entertained as otherwise the purpose
of the lcgislative mandate would get defeated and the purpose of the
amendment brought to CPC by Act 22 of 2002 would also become
otiose. In other words, il is high time that the presiding officers of all
the trial courts across the country strictly enforce the time schedule

prnscribcn'il under sub-rule (1) of Rule (1) of Order VIIL in its letter and
|
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spirit rather than extending the olive branch on account of said
provision being held directory to its illogical end even where
circumstances of a particular case does not warrant time being
enlarged. Although Order XVl of the CPC indicate under the heading
“adjournments”, making it explicitly clear the procedure which
requires to be adopted by the civil courts in the matter of trial, as
evident from plain reading of the said provision would reveal, seems
to have been completely lost sight of by all the stakeholders, which

can be held as one of the root cause for delay in disposal of civil cases,

It would be apt and appropriate to extract Order XVII of the CPC and
it reads:

ORDER XVIT

“1. Court may grant time and adjourn hearing" {1} The
court may, il sufficient canse is shown, at any stage of the
suit grant time to the parties or 1o any of them, and may from
time to time adjourn the hearing of the suit for rensons 1o be
recorded in writing;

Provided that no such adjournment shall be granted more
than three time to 2 party during hearing of the suit.

(2) Costs of adjournment. -In every such eaze the Count
shall fix & day for the further hearing o[ the suit, and

[shall make such orders as to costs ccopsioned by the
adjournment or such higher costs as the court deems il
Provided that, -

() when the hearing of the suit has commenced, it shall be
continued from day-to-day until all (he wilnesses in
attendence have been examined, unless the Court finds that,
for the exceptional ressons to be recorded by it, the
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adjournment of the hearing beyond the following day is
NCCESEary.,

(b) no adjournment shall be granted at the request of a party,
excecpt where (he circumstances are bevond the control of
that party,

(€} the fact that the pleader of' a parly is engaged in another
Court, shall not be a ground for adjournment,

(d) where the illness ol a pleader or his inability to conduct
the case for any reason, other than his being engaged in
another Court, is put forward as g ground for adjournment,
the Court shall not grant the adjournment unless it is satisfied
that the party applying for adjournment could not have
engapged another pleader in time,

() where a wilness is present in Court but a party or his
pleader is not present or the party or his pleader, though
present in Court, is nol ready to examine or cross-examine
the wilness, the Court may, if il thinks fit, record the
stalement of the witness and pass soch orders as it thinks [t
dispensing  with the examination-in-chicf or cross-
examination of the wilness, as the case may be, by the party
or his pleader not present or not ready as aforesaid,”

The High Court of Karnataka in the matter of M, Malalingam
vs. Shashikala reported in ILR Karnataka 4055 had an occasion to

deal with this rule and it was observed as under:

*17. The proviso to sub-rule (2) of Rule 1 of Order 3V was
inlroduced by the code of Civil Procedure {Amendment)
Rules, 1976. The object and reason behind the introduction
of this proviso was that, when hearing of evidence has once
begun such hearing shall be continued from day to day. The
Fald provision is being made more strict so that once such
stage is reached, an adjournment should be granted ouly for
unavoidable reasons. A few other restrictions were als
being imposed on the grant of adjournments, The intention
in enacting the said proviso is that, when the hearing of the
suit has commenced, it shall be continued fiom day-1o-day,
until all the witnesses in attendance have been cxamined. In
other words, it provided that a suit being tried like a scssions
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case in a Criminal Count, Therefore, the Rule is, once trial
beging, evidence should be recorded on day-to-doy hasis,
Even in exceptional cases, if an adipumment becomes
necessury, it has to be adjourned to he following day cnly,
Clauses-(b) () and {d) were introduced restrieting the power
of the Court 1o grant adjournments on the grounds sat out
therein. These elauses make it clear that, the faet that 2
pleader of a party is engaged in enother Court, is not a
eround for adjournment. Even the illness of the pleader and
inability of a pleader to conduct & Case is not a ground [or
adjournment, unless the Court is satisfied that the barry

statement of witnesses who are prosent in Court, when the
party who summoned him and the party who has 1o cross-
examine, the said witnesses and their counsel being not
present Therefore, it is clear that the Courl can he liberal in
granting adjournments belore the commencement of the
Trial. But once the trial commenced, theve is an oblipation
cast on the Court to conduet the said trial day-to-day until all
the witnesses in  attendancs hove been  examined,
Unforiunately, this procedure which is In the statute book
since 1976, is followed more in breach. Adjournments gre
sought for and granted by the Courts as 3 maiter of course,
The intention of the Parliament in enacting the said provision
was not appreciated. In spite of introduction of the proviso,
there was no  marked change in the tdal of suits,
Adjournments continued to dominate and obstruct speedy
trial. Therefore, the parliament amended the law once ngain
and now an atlempt is made to control the power of the
courts in granting adjournments.

18. This time sub-rule (1) and (2) of Rule 1 of Order XVIT
was amended substantially by (he code of Civil Procedure
{Amendment} Act, 1999, The object and reason behind the
amendment Act was that, every effort should be made to
expedite the disposal of civil suits and procecdings so that
justice may not be delayed, The commitiee on Subordinare
Legislation (11th Lok Sabha) recommended that it should be
made obligatory to record reasons for adjournment of cases
as well as award of actual or higher coat and not merely
notional cost against the partles seeking adjournment in

favour of the opposite party. Further limit up to three
adjournments has also been fixed in a case,
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19. The amended Sub-rule (1) of Rule 1 provides that al any
stage of the suit, if sufficient cause is shown, the Court may
adjourn the hearing of the suit for the reasons to bo recorded
in writing, Thercfore, an adjournment cannot be granted [or
a mere asking. There should be sufficient cause for such an
adjournment. Before granling adjournment, the Court has to
record in writing the ressons, which constituted sufficient
causc [or it to adjourn the case. The proviso to sub-ruls (1)
of Rule 1 puts an embargo on the Court's power (o grant
adjoumments, in as much as, it restricts the said power to
grant adjournments to three times to a parly during the
hearing of the suit. Therelore, the Court cannot excrcise fts
power of granting adjournments arbitearily, whimsically and
it should know its limitations. The amendment 1o sub-rule
(Z) of Rule 1 makes it obligatory on the parl of the Court 1o
make an order a5 to costs occasioned by the adjournments.
This rule is intended 1o sce thal the imposition of costs may
act as a detenrent to the party sccking adjournment when
there being no sufficient cause. By such costs, the cost of
litigation weuld increase and it may dissuade the party from
secking adjournment on {limsy grourds,

20, In spite of the legislative mandate reflecied in the
aforcsaid provision, the Courls and the Lawyers continue to
ignote the said sttutory provisions and the reduirement of
holding n continuous trial day to day. The Courts, in practics,
have buricd the rule fathoms deep and have been granting
adjournments on the {limsicst grounds. In cvery case these
provisions arc honoured more in breach than in compliznce
with the spiril of providing justice expoditiously, Tt is rare
indeed when a court holds a trial continuously in lerms of
thiz rule, If only the provisions of the Code are followed in
Jetler and spirit, the grievance of delay in disposal of cases
would have been reduced considerably, The nule of law
redquires respect for the law by all the citizens of this counlry.
The Judges and Lawycrs who are the officers of the Court
are No. exception. First, they should regpect the rule of law,
L.e., these stalutory provisions. Without any excepion they
carmot plead any difliculty in lmplementing these Provisions
I letter and spirit. They are duty hound 1o act according o
these slatutory provisions. Without doing whit we arc
legally expected to do, we arc barking up ot the wrong trec
and by this process we are deceiving oursclves. Ahy number
pf amendments to the Code or any effurts 1o reform the law
vould have no effect, unless the Courls give effect to the
platutory provisions contained in the Code. IF the Courts do
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not implement the law, one cannot find foult with the
Advocates or the litigants. If these nules are implemented in
letter and spirit, it may lead io some inconvenience and
hardship as, for more than a century, the Judges, the lawyers
and litigants are used to a particular atmosphere in Court, It
i this atmosphere in Courts, which has no legal support and
iz the cause for delay in dispossl of cases. Therefore, it is
high time in the interest of speedy disposal of cascs, {hese
rules are implemented; onee implemaented, in course of Limu,
lawyers and litigants would fall in line.

In order to implement these slatutory provisions as
amended, what is required is a change of mind set among the
Tudges and they must have the courage to depart from the
practice which is in vogee, They must remind themselves
that till now these provisions are not followed and the
procedure which is adopted in Courts was totily different
from what iz provided under the statute and thus has no legal
basis, That is the real cause for delay in disposal of cases.
Therefore, the nced of the hour is a change of mental
artitude, firstly, on the part of the judges and secondly, on
the part of lawyers and litigants. A beginning has to be made.
It has to be done by Judges and Judges alone. In spite of the
griticism and the amendment to the law made by the
Parliament, if the Tudges are not sensitive and do not pive
effect 1o these provisions which are made with an avowed
cbject of speedy disposal of cases, the Judges would be
failing in their duty. Therefore, one may not blame the Code
for delay in disposal of cases. The delay is on account of not
following the provisions of the Code and in not knowing the
philosophy behind these statutory provisions. Even now it is
not teo late for the Judges and Lawyers to give effect to the
stalutory provisions and render speedy justice o the
litigants. Time has come that this malady should be treated
with even handed at all levels.

21. In fact this view [inds support [rom the observations
made by the Law Commission in the Reports oo the Code of
Civil Procedure:

“In the 14th Report of the Law Commission of India en
“Reform of Judicial Administration™, the Commission notes
with concern the failure of the Courts to appreciate {hat
Order 17 Bule 1 contemplates the continued hearing of a
case, once it has started, from day to day until it Is finished.
Tt notexd with concern that the judiciary seemed to think that
the interrupted hearings should be a rule-and day to day
hearings the exception, Both the lawyers and the subordinate
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judiciary still persist in floating these provisions by refusing
o have a continuous trial.

27th Law Commission Report reads as under:

“There is a popular belief that the technicalities of legal
procedure can be exploited and a case continued almoat
indefinitely if so desired. In & weak case, apart from
numerous  applications  for  adjournment,  [rivolous
imerlocutory applications arc made, e.g. applications for
amendment of the pleadings or for amendment of issues,
examination of wilncsses on  commission SUMMONING
unnccessary wilnessea ete., These tactics do nol succeed
before an experienced and astuic Judpe. They succeed only
before Judges who have no adequate experience. And such
tactics succeed not because of the observance, bul because
of the non-observance, of the rules of procedure. Delay
under this item is, therefore, nol duc to any defects in
procedure. Rules of procedure are infended to subserve and
not to delay or defeat justice.”

22, Therefore, while considering the prayer for grant of
adjournment, it is necessary to keep in mind the lognslative
intent. Afler the trial commences, the legislative mundate is,
it shall be continucd from day to day until all the witnesses
in sttepdance have been examined. [ven 1o granl an
adjournment beyond the following day exceplional reasons
should cxist and it should be recorded in writing before
adjourning the hearing beyond the following day, A reading
of the proviso makes it clear that the limitation of threc
adjournments conlained in proviso to sub-rule (1) apply
where adjoumment is to be granted on account of
gircumstances which are beyond the control of that party.
Eiven in cases which may not strictly full within tha category
of circumstances beyond the control of a party, the Court by
resorling to the provisions of higher cost which ean also
include punitive cost grant adjournment beyond three times,
having regard to the injustice that may result on refisal
thereof, with reference to peculiar [acts of a case and
compensate the party who is inconvenicnced by such
adjournment. The said cost cannot be notional, 1t should be
realistic. As far as possible aciual cost incurred by the oiher
party shall be awarded where the adjournment is found to be
avoidable but is being granted on account of cither
negligence or casual approach of a parly er is being sought
to delay Whe progress of the easc. Therefore, an aticmpt is
ade by the Parliament to enable the Court (o have complete
{:ntmt over the litigant and prevent perties from controlling

i ¥
]
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the course of the litipation. The whole object is to deter the
parties from seeking adjournment for the sake of mere
adjournment. If o party wanis 1o have the luwury of an
adjournment, he should be made to pay for such luxury and
the ‘opposits party who is inconvenicnced is fo be
compensated. In other words, the cost of litigation shduld be
made high in so far as a party who i3 not interesled in speedy
rial. A person who wanis to obstruct the course of justice,
delay the disposal of cases, abuse the process of court and
wants to hamss his opponent by virtue of his money power,
for him the litigation shoold becoms costly which is not =0
now. Therefore, this provision of imposition of cost to
prevent the litipant from seeking adjournment, thus, dalay
the disposal of cases, is to be given full effect. It is a weapen
in the armory of the Judge to control the course of litigation
and expedite trial. In spite of this provision If the Judges do
not understand the significance and importance of these
amendments and allow the parlies (o control the course of
litigation, it only shows either lack of will on their part to
implement these stannory provisions or their inability o
give elfect to these statutory provisions.

23. When the litigants complain ol delay in disposal of cases,
they cannot seek adjournments ns a malter of right, as it s
agninst their interest. An adjournment at the instance of one
party, puts the other parly to inconvenience, which in wm
gives rise o such complaints. But an adjournment may
become nccessary for various reasons. Therefore, in such
circumstances it would be in the interest of justice 1o grant
adjournment, but at the same time the party Inconvenienced
has to be duly compensated. It is In this background the
provision of Rule 1 of order XVII of CPC as amended haz to
be understood and given cifect 0. A pary o & litipation
cannot have any gricvance for day-to-day trial and on the
contrary he should welcome it. It is only those litigants who
went to abuse the judicial process and wants 1o use this legal
machinery as & weapon of oppression against his opponents
can have any grievance, It is there, these smended provisions
come in handy to the courts (o prevent such abuse of the
Judicial process.
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nles: An

Overlooked Lifesaver

31. On the recommendation of this Court in ‘Safem: Bar
Association vs. Union of India AIR 2003 5C 189=2003 (1) SCC 49 a
commiltee was appointed to study the application on implementation
of Case Flow Management system in India, and in response, 'Case
Flow Management Rules for High Couris and Subordinate Courts’
were meticulously crafied, These guidelines mirrored the sugEeslions
outlined in the ‘National Mission for Delivery of Justice and Legal
Reform,” which served as a comprehensive blueprint for judicial
reforms through its strategic initiatives from 2009 (o 2012.
Furthermore, the introduction of the Jusijce AM., Khanwillcar
Committee on Case Management System simed to align with these
efforts, On the basis of above recommendation most of the states have
adopied the concept of Case Flow Management and have framed their
own Rules for ensuring timely delivery of Justice since 2005.
However, some of the States are yeot to frame the rules. We request the
Hon'ble Chief Justices of those High Courts where said Rules are vet

to be framed to take immediate steps (o formulate such rules.
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32. Bethatasit may, mere framing of the rules would not suffice
the problem on hand, until ang unless the spirit umlje;ri}ring in the
making of the such rules is effectively implemented, The mode,
method and manner in which it requires to be implemented is in the
hands of the respective High Courts, In this regard, although many
High Courls have constituted  committees (with differant
nomenclature) to monitor the same, the effective implementation
seemns to have gone into oblivian. Thus, it would be imperative on the
part of the High Courts to ensure the object with which such
committees were constinited would not remain ap paper but are
implemented in its letter and spirit by constant monitoring, at least by
securing the reports from trial courts through the District Judges ance
in two months and keeping a watch and vigil particularly, over the old
cases. Such Committees should focus their attention through
monitoring efforts so a3 to keep a check on  matters being adjourned
forno justifiable reason, When such exercise is carried out with utmost
dedication, it would necessarily yield positive results, Therefore, both
the existing committees and any yet-to-be-constituted Committees by
the respective High Courts should make all endeavours to achieve

the object of making such rules. The Hon'ble Chief Justices of the
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High Courls are requested to activate these Committees and ensure the
implementation of the rules. Ii is m this background, with uimost
concern the observations were made in the Chicf Tustice’s Conference,
2016 towards strengthening Case Flow Management Rulcs for the

purposes ol notonly reducing arrears but also for ensuring speedy trial,

33 One of the gravest Administrative and structural delay in
litigation jn whole, Appears to be because of judicial delay. Accord ing
o National Judicial Daiy Grid, the fipures available for the
contribution of judicial delay in pendency of cases is alarming. The
State-wise pendency of cases before the respective Migh Courts and

overall Civil Courts as op 16.10.2023 are as under:

5. [ Name of the High Courts Civil Courts

No | State & High
Cruris
. Civil Criminal | Civil Crimin
[ Anchra 2,12,317 37,613 415774 | 440,463
. Pradesh il
2 | Arunachal 47,941 13,817 2,911 14,378
Pradesl
(Crauhat
High Court)
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High Court)

Ageam
(Ganhati

98,763

338,528

Bihar (Patna
High Court)

1,048,550

87,779

3,07,039

3,022,705

Chattisgarh
(Chhatisgarh
High Courty

59,640

1342

243,419

76,331

Goa (Bombay
High Cour)

6,010,362

1,14,308

26,040

30,521

Grujaral
(Gujarat Tigh
Cout)

1,10,403

36,267

4,02.233

13710278

Huryuna
(Punjab &
Haryana High
Covart)

2,76,4332

1,65,363

4,535,539

11,13.672

Himachal
Predesh
(Himachal
Pradesh High
Croirt)

81,875

13,618

1,63.805

3,70,345

i)

Jharkhand
{Jharkhand
High Court)

I

37,565

46,895

83,359

421,577

Kamataka
(Karnataks

12

4535097

45,802

9.33,869

169,156

High Court)
Kernln

(Kerala High
Court)

1,99, 1569

55,659

3,56,950

13,70,576

13

Madhya
Pradesh
{(Madhya
Pradesh High
Court)

2,74,085

1,753,924

1.68.346

16,37,442

4

High Court)

15

Maharathtra
{Bombay

15,96,833

34.09,39]

Manipur
(Manipur
High Cowrt)

4,567

493

Meghalayn
(Meghelayn
High Court)

BB

1 8%

670

10,880

17

Mizoram
(Gaubtl
High Court)

3,120
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L&

Toigalamed
(Gauhati
High Court)

19

(dishe
(Chrissa [igh
Court)

1421

| 2747

108,154

38,078

3,50,358

15,053,805

20

Punjahb
(Punjab  and

Haryana Figh
Court)

3,93,004

3.24.061

21

Rajasthan
(Fajastbun

High Court)

4,86,248

L,78,745

5,50,742

18,19,230

Sikkim
(3ikkim High
Cooviirt)

119

19

522

|, 126

23

Tamil Nadu
(Madras High
Caourt)

4,589316

58,164

TAHROS

6,356,014

24

Telangana

{Telungana
High Courl)

220,677

30,974

3,348,275

3,133,262

25

i
(Tripura Ligh
Court)

1,075

138

1,719

32,052

High Court)

Ultarakhand
fUiarak hand

28,117

21,898

37,760

2,480,476

Utlar Pradesh
{Allahabad
High Court)

302,794

4,94 366

16,38.238

06,34,553

West Bengal
{Calcaulia
High Cougt)

30

! | High Cour)

Mational
Capital
Temitoey  of
Peethi (Dells

1,069,651

29,275

60091 (

20,09,01]

78,850

32,770

240,118

11,444,038

Jammu &
Kashmir and
Ladakh (High
Court of
A&EK)

6443

8195

TEUE]

1,95.903

3

Andaman &
Nicobar
Istands
(Caleuia

High Court)

4,757

4.023
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32 | Chandiparh 23419 76331
(High Counl

of Punjab &

HMeryana)

13 I.-alﬁludm:p 146 365

{Kerala High

Claurt)
34 Dadm  and 1412 1572
Nagar Haveli
and Daman
and Diiu
(Bambay
High Court)
35 | Puducherry 13,196 19,015
(Madras High
Court)

TOTAL 6731370 | 17,36,714__| 1 0691343 330,43 813

34.  Further, according to National Judicial Data Grid, if we
consider the stage-wise pendency, it i revealed that majority of the
pendency in cases is at the Evidence/ Argument! Judpement stage
(43,22,478), within which the maximum pendency is caused at the
stage of hearing and evidence. High pendency is also caused during
the Appearance/Serviee stage  (27,03,493), within which the
maximum pendency is appearance mnd service/summons related. The
reasons behind the maximum pendency as stated by the NJIDC has
been ruled to be matters which are stayed (9,69,262) unattended

(8.31,076) and awaiting records (8,219,929),

35, It is important to acknowledge that while striving for the oft-

cited goal of expeditious justice, courts, litigants, staff, and lawycrs
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may cocounter some level of inconvenience. However, this
inconvenience should take a backseat in light of the Fundamental
Duties enshrined in the Constitution, specifically Article 51 A(j) which
obligates every citizen 1o strive towards excellence in all spheres of
individual and collective activily so that the nation constant] ¥ riscs to
higher levels of endeavour and achievement. Article 51A is to be
understood to be in a positive form with a view lo strive towards
excellence. The people should not conduct themselves so as to enable
anyonc to point fingers at them or blame them, “Excellence” means
honest performance, It is the vision of the founder of constitution
makers that citizens of this great country India that is Bharat, should
discharge dutics in an exemplary manner rather than perform half-
heartedly, The duties envisaged under Article 51A are obligatory on
Citizens. No doubt the fundamental duties cannot be enforced by Writs
and it is in this background it has to be understood that the duties which
are required to be performed by the citizens in general and particularly
by the staleholders of judicial dispensation system should ensure that
they do discharge the obligations prescribed tm-:le;' the law in an

exemplified manner and not blame worthy,
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36.  In the hallowed halls of Justice, where the rights and liberties
of every citizen are protected, we find oursclves at a critical juncture,
Our Judiciary, the cornerstone of our democratic system, stands as the
beacon of hope for those who seek remedy. Yet, it is a solemn truth that
we must confront with unwavering resolve—the specire of delay and
pendency has cast a long shadow upon the very dispensation of justice.
In this sacred realm, where the seales of justice are meant to balance
with precision, the backlog of cases and the interminable delays have
reached a disconcerting crescendo, The relentless march of lime, while
it may heal wounds for some, it deepens the chasm of despair for
litigants who await the enforcement of their rights. Hence, It is here, in

the chambers of jurisprudence, that we must heed the clarion call of

reform with unwavering urgency,

37. ltis undisputedly accepted that the significance of a swift and
efficient judiciary cannol be overstated. It is a cornerstone of
democracy, a bulwark against tyranny, and the guarantor of individual
liberties, The voices of the oppressed, the rights of the marginalized,
the claims of the aggrieved—all are rendered hollow when justice is
deferred. Every pending case represents a soul in limbo, waiting for

closure and vindication. Every delay is an affront to the very ideals that
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underpin our legal system. Sadly, the concept of justice delayed is

Jjustice denied is not a mere truism, but an irrefutable truth,

Thus, we stand at a crossroads, not of our choosing but of our duty
where the urgency of legal reforms in our judiciary cannot he
ovetstaled, for the pendulum of justice must swing unimpeded. The
edifice of our democracy depends on a judiciary that dispenses justice
not as an afterthought but as a paramount mission. We must adapt, we
must rcform, and we must ensore that justice is not a mirage but a

tangible reality for all.

38.  Therefore, in this pursuit, we call upon all stakeholders—the
legal fraternity, the legislature, the cxecutive, and the citizens

themselves—to join hands in a concerted effort to unlangle the web of

delay and pendency. We must sireamline procedures, bolster

infrastructure, invest in technology, and empower our judiciary to meet |

the dcmar[ds of our time.

3%.  The time lor procrastination is long past, for justice cannol be a
casualty of bureaucratic inefficiency. We must act now, for the hour is
late, and the call for justice is unwavering. Let us, as guardians of the

law, restore the faith of our cilizens in the promise of a just and



™)

urgency, for the legacy we leave will shape the destiny of & nation, In
the halls of justice, let not the echoes of delay and Pendency drown out
the clarion call of reform, The time is now, and justice waits for no one,

Hence, Ihe following requests to Hnn ble the Ehlef Justices of the ngh

——

1. Civil Appeal is allowed and the order dated 28.11.2010
passed in Writ Petition (M/S) No.144 of 2013 by High Court of
Uttarakhand at Nainital is set agide and the order dated 09,05.2012
passed by the Trial Court as affirmed in Civil Revision No.4 of 2012
dated 13.12.2012 stands affirmed,

2. The following directions arc issued:

L Al courts At district and taluka Jevels shall ensyre
pmpﬂr m:mmnn of the summons and in a time bound
mianter 2 | prescribed under Order V Rule (2) of CPC and
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same shall be monitored by Principal District Judges and
atler collating the statistics they shall forward the same o he
placed before the commitice constiluted by the High Court
for its consideration and monitoring,

il.  All courts al District and Taluka level shall ensure that
wrilten statement-is filed within the preseribed limit namely
a8 preseribed under Order VIIT Rule 1 and prefi erably within
30 days and to assign reasons in wriling as to why the time
limit iz being extended beyond 30 days as indicated under
proviso to sub-Rule (1) of Order VII of CPC.

s
L. All courts at Distriets and Talukas shall ensure afler the
pleadings are complete, the partics should be called upon o
appear on the diy fixed ns indicated in Order X and record
the admissions and denials and the court shall direct the
pariies to the suit (o opt for either mode of {he settlement

9 and at the option of the partics shall fix the date of
dppearance before such forum or nuthority and in the cvent
of the parties opting 10 amy one of the modes of scttlement
directions be issued 1o appear on the date, time and venue
fixved and the parties shall so appear before such
authority/fforum  without any forther notice at such
designated place and time and it shall also be made clear in
the reference order that trial ig fixed beyond the period of
two months making it clear that in the event of ADR not
being fruitful, the trial would commenee on the next day o
fixed and would proceed on day-tn-day basis.

iv. In the event of the party's fuilure b0 opt for ADR namely
resolution of dispute as preseribed under Seetion 89(1) the
court should ﬂumgux_im4m_f¢: ils determination within
one week prelcrably, in the open court.

¥.  Fixing of the date of trial shall be in consultation with

the leamed advocates appearing for (he partics to enable

them to adjust their calendar, Onee the date of trial i fixed
the trial should proceed secordingly to the extent possible,
on day-lo-day basis,

Vi,  Learned tria! judges of District and Taluka Courls shall
ns far as possible maintain (he diary for ensuring that only
such number of cosca as can be handled on any given day fior
il and complete the recording of evidence so as to avoid
overcrowding of the cases and ns 5 sequencs of it would
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result in adjournment being soupht and therehy enting
" inconvenience being caysed 1o the stakeholders,

Vil The counsels TEpresenting the pary
enlightened of fhe Provisions of Order XTI and Order XI7 g

g:;:u ONErous responsibility of (he Bar Associstians and Bar
Beils to have periodical refiesher Courses and preferably’
5 Viral e, Kot a5

g LS i e v ﬂfﬂ“ Iriljga“m
opposite party js suitably compensated in the evens
of such adjournmen is being granted,

X. Al conclusion of trial the oral arguments shqly be heard
Immediately and continuously and judpment be pronotinced
Within the period stipulated under Order XX of CpC.

xi, _,mﬂt-'ﬁ_lm relating to the caseg Pending in each coury
beyond § years shall b Torwarded by every presiding officer
to the Principal District Judge ance in a manth wha
(Principal Disirjet Tudpe/District Tudge} shall collate (e
same and forward it to the review commiltes constituted by
the respective High Courts for ensbling it to tuke further
alep,

xil. The Committee so constimted by the Hon'ble Chicf
Justice of the respective Sintes shall meet at least once in two
months and direct such correclive measures to be ltkeen by
concerned court as deemed fit and shall also monitor the old
cases (preferably which are pending for more than 05 yenrs)
constantly,

It is also made clear that further directions for implementation of the

above directions would be issued from time to time, if necessary,
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and as may be directed by this Court.

A The Secretary General is directed 1o circulate the copy of this

Judgment to the Registrar General of all the High Courts for being

5 28
placed before the respective Chiel Justices for ey consideration and

suitable steps being taken as opined herein above.

4, We make no order as to cosie.

o J
(S. Ravindra Bhar)
Lo
S
{Aravind Kumar)
New Delhi,
Octlober 20, 2023

DISTRICT COURT, VISAKHAPATNAM DT.14-11-2023
{ /L ComMuNICATED £,

q T L A

PRL.DISTRICT JUDGE
VISAKHAPATNAM
b
Ta
All the Judges in the unit with & request to dewninad
the copy of the Judgment from their respective Court emalls.



