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[7. 7-60011(06)/20/2016-T=fa=-111{T=T)]
=1, i Wi, e At st Rt aemes

MINISTRY OF LAW AND JUSTICE
(Department of Legal AlTairs)
NOTIFICATION
New Delhi, the 3rd July, 2018
G.5.R. 606(E).—In exercise of the powers conferred by sub-section (2) of section 21A read with sub-section (1)

of section 12A of the Commercial Courts Act, 2015 (4 of 2016), the Central Government hereby makes the following

rules, mamely:-

L

Short tithe und commencement. — (1} These rules may be called the Commercial Courts (Pre-Institution
Mediation and Settlement) Rules, 2018,
{2} They shall come into force on the date of their publication in the Offisal Gazetle.

Definitions.- (1) In these rules unless the context otherwise reguires -

{a) "Act” means the Commercial Courts Act, 2015 i4 of 2016);

(b} “applicant” means a person who approaches the Authority under rule 3 for the imtiation of mediation
process;

ic) “Authority” means the Authority notified by the Central Government under sub-section (2) of seetion
12A of the Act;

{d) “commercinl dispute™ means the commercinl dispute ns defined in clause (c) of sub-section (1) of
section 2 of the Act;

{d} “Form™ means the Form specified in the Schedule to these rules;

(e) “medistion” means & process undertnken by a Medintor o resolve. recancile and settle a commercial
dispute between the parties thereto.

() “Medintor” means a person empanelled by the Authority for conducting the mediation;

(g} “opposite party’” means a party against whom reliel is sought in a commercial dispute:

(hy “Schedule” means the Schedule appended to these rules: and

(i) “settlement” means the seitlement of commercial dispute arrived at by the parties to the mediation;

{2) The words and expressions used and not defined in these rules, shall have the same meanings

respectively as assigned to them in the Act or the Legal Services Authorities Act, 1987 (39 of 1987) or in

any other law for the time being in furce.

3. Initiation of mediation process.- (1) A party 10 a commercial dispute may  muike an application (o the
Authorily as per Form- | specified in Schedule-1, either online or by post or by hand. for initiation of mediation
process under the Act along with a fee of one thousand mpees payable to the Authority either by way of demand
draft or through online:
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(2) The Authonty shall, having regard to the territorial and pecuniary jurisdiction and the nature of commercial
dispute, 15sue a notice, as per Form-2 specihied in Schedule-1 through o registered or speed post and electronic
means including e-mail and the like 1w the opposite party to appear and give consent o participate in the

mediation process onsuch date not bevond a period of ten days from the date of issue of the said notice

(31 Whene no response is received from the opposite party either by post or by e-mail, the Authority shall issue 8
final notice to it in the manner as specified in sub-nule (2).

(41 Where the notice 1ssued under sub-rule (3) remains unacknowledged or where the opposiie panty refuses Lo
participate in the mediation process, the Authority shall treat the mediation process o be a nos-starter and make
a report as per Form 3 specilied in the Schedule-1 and endorse the same to the applicant and the opposite paty
(5) Where the opposite party. affer receiving the notice under sub-rule (2} or (3) seeks (urther time for his
appearance. the Authority may, if it tuaks G hix an allernate date not later than ten days from the dale of
receipt of such request from the opposite party

(6) Where the opposite party fails to appear on the date fised under sub-rule (5), the Authority shall treat the
mediation process to be @ non-starter and make 2 report in this behalf os per Form 3 specilied in Schedule-1 and
endomse the same to the applicant and the opposite party.

{71 Where both the partics to the commercial dispute appear befure the Authority and give consent W participate
in the mediation process, the Authority shall assign the commercial dispute to a Mediator and fix o date for thei
appearance before the said Mediator.

{8) The Authority shall ensure that the mediation process 15 completed within a period of three months from the
date of receipt of application for pre<institution mediation unless the period is extended for further two months

with the consent of the applicant and the opposite party.

4. Venue lor conducting mediation.— The venue for conducting of the mediation shall be the premises of the
Authority.

5. Role of Mediator.— The Mediator shall, on receipt of the assignment under sub-rule (7} of rule 3, facilitate

the voluntary resolution of the commercial dispute between the parties and dssist them in reaching a settlement

6. Representation of parties.— A party to o commercial dispute shall appear belore the Authorily or
Mediator, as the case may be, either personally or through his duly authorised represemative or Counsel,

7. Procedure of mediation.— (1) The mediation shall be conducted us per the following procedure-

(1) At the commencement of mediation. the Mediator shall explain to the parties the mediation process;

(1) The date and e of cach mediation siting shall be fixed by the Mediator i consultation with the partics to
the commercial dispute.

(HiE) The Medintor may, during the course cl|l madiation, hold meetings with the parties jeintly or separately, as
he thinks fit:

{iv} The applcant or opposite party may share their settlement proposals with the Medistor in separate sittings

with specific instruction us to what part thereof can be shaned with the other party;
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(v) The parties to the medigtion can exchange settlement proposals with cach other during mediation sitting

cither orally or in writing;

(vi) During the process of mediation. the Mediator shall mainiain conlidentinlity of discussions made in the
separate sattings with each party and only these facts which o party permits can be shared with the other purty;
(vin) Once hoth the partics reach 10 o mutually agreed settlement, the same shall be veduced in writing by the
Mediator and shall be signed by the parties o the commercial dispute and the Mediater as per Form-4 specified
in the Schedule-1;

vini) The Mediator shall provide the settlement agreement, i onginal. o all the parties 1o a commencial dispute
and shall alse forward a signed copy of the same 1o the Authority: and

(i1x) Where no setilement 15 arnved al between the parties within the time specified in the sub-section (3} of
section 12A of the Act or where the Mediator is of the opinion that the settlement 15 not possible. the Mediator
shall submit a report W the Authority, with reasons in writing, as per Form-5 specified in Schedule-1.

{2) The Authority or the Medialor, as the case may be, shall not retain the hard or soft copies of the documents
exchanged between the parties or submitted 1o the Mediater or notes prepared by the Mediator beyond i period
of six months other than the application for mediation under sub-rule (1) of rale 3, notice issued under sub-rule
(2) or (3) of rule 3, settlement agreement under clause (vii) of sob-rule (1) of rule 7 and the Failure report under
clanse (ix) of sub-rule (1) of rule 7

4. Parties to act in good faith— All the parties to o commercial dispute shall participate in the medintion
process in good faith with an intention to settle the dispute.

9. Confidentiality of mediation.— The Mediator, parties or their authorized representatives or Counsel shall
muintun confidentiolity about the medintion and the Medintor shall not allow stenographic or audio or video
reconding of the mediation sittings.

10. Maintenance and publication of mediation data.— (1) The District Legal Services Authority shall
forward the detailed data of the mediation dealt by it under the Act to the State Lepal Services Authority.

(2) The State Legal Services Authority shall, maintain the data of all mediations carried out by it or under its
jurisdiction and publish the same, on quarterly basis, on its website as per Form-6 specified i the Schedule-1,

11. Mediation Fee .— Before the commencement of the mediation, the parties (o the commercial dispute shall
pay to the Authonty a one-time mediation fee, to be shared equally, as per the quanium ol cleim as
specified in Schedule-I1.,

12. Ethics to be followed by Mediator.—The Mediator shall-

(1) uphold the mtegrity and fairness of the mediation process:

] ensure that the parties mvolved in the medmtion sre fardly mbormed ond have an adeguate
understanding of the procedural aspects of the mediation process;

(hil) disclose any financial interest or cther interest in the subject-matter of the commercial dispute;

{iv) avoid any impropriety, while communicating with the parties to the commercial dispute:

(v} be faithiful to the relationship of trust and confidentiality reposed m ham,
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(i} conduct mediation related o the resolution of a commercial dispute, in accordance with the applicable
laws for the time being in force:

{wit) recognise that the mediation 15 based on the pnneiples of self-determination by the parties and thai
mediation process relics upon the ability of parties to reach a voluntary agrecment:

{viit}  refrain from promises or guarantees of results;

{ix) not meet the parties, their representatives. or their counsels or communicate with them, privately
excepl during the mediation sitings in the premises of the Authorily;

(x} not internct with the media or make public the detils of commercial dispute case, being mediated hy
him or any other allied activity carried out by him as a Mediator, which may prejudice the interests of

the parties to the commercial dispute.

SCHEDULE -1
FORM-1: MEDIATION APPLICATION FORM
[See Rule 3(1)]

Name of the Authority and address
DETAILS OF PARTIES:
1. Name of applecant :
2. Address and contact details of applicant;
Address:-
Telephone, No. Maobile. E-maul D
3. Nume of opposite purty;
4.  Address and contact details of opposite party:
Agldress:-
Telephone. No.______ Mobile,_ E-muil ID:
DETAILS OF DISPUTE:
1. Nature of dispute a5 per section 2 (1)(¢) of the Commercial Courts Act 2015 (4 of 2016}
2, Quantum of claim:
3. Temtorial jurisdiction of the competent court:
4. Briefl synopsis of commercial dispute (not to exceed 5000 words):
5. Additional points of relevance
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DETAILS OF FEE PAID:

Fee paid by DD No, dated Name of Bank and branch

Online transaction No. dated

Date:

Name and Signature of Applicant

Note: Form shall be submitted to the Authority with a fee of one thousand rupees,

For Office Use;

Form received on :

File No. allotted:

Mode of sending notice to the opposite party:

Notice to opposite party sent on:

Whether Notice acknowledged by opposite party or not:

Date of Non-starter report! Assignment of commercial dispute to Mediator:

[}

3

FORM-2: Notice/Final Notice to the Opposite party for Pre-Institution Mediation
[See Rule 32) and Rule 3(3)]
Name of the Authority and uddress
Whereas a commercial dispute has been submitied fo (name of Anthority) by (name of applicant} against
{name of epposite party) reguesting for pre-institudion mediation in terms of section {2A of Chaper [TTA of

Cammercial Couris Act, 2005 A copy of the mediation application Form is attached herewith.

The apposite party is hereby divected 1 appear in person or through iy duly authorised representative or
Carttnsed €n oo DI i inen o Timie ) ail the {(Awthority address) and convey

his congent 1o participate in medialion process,

Failure to appear before the Awthority by opposite party would be deemed as hix refusal to participate in

mediation process initiated by the applicans.
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4. In dase, the date and rime mentioned in para 2 is sought to be rescheduled e same can be done by the
opposite party either on its own or tough its authorised representative or counsel by making o reguest in

writing at-least twe days prior to the schedwled date of appearance.

Signature af the Authorify
Date:
Form 3:Non-Starter Repori
[Sve Rule 3 (4) and (6)]
Name of the Authority and address
1. Name of the applican::

2. Date af application for Pre-Institution mediation:
3. Name of the apposite party:

4. Date scheduled for appearance of opposite pariy:
5. Report made under rule 3(4) or 3(6):

& Non Starter Repaort reason:

Date: Signature of the Authority

Capy o
Applicant.

Opposite Party.

Form 4: Settlement
[See Rule 7 (1) (vil)]
Name of the Authority and address

1. Name of the Mediator:

2. Name of the applicant

3. Name of the opposite party:

4. Date of application for Pre-Institution mediation:
5. Venue of mediation:

6. Dute(s) of mediation:
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7. No. of sitings and durstion of sittings:

8. Terms of settlement:

Date:
Signature of Applicant Signature of Opposite Party
Signature of Mediator
Form 5: Failure Report
[See Rule 7 (1) (ix)]

Name of the Authority and address

1. MName of the Mediator:
Nume of the applicant:

1a

3. Name of the opposile party:
4.  Date of application for Pre-Institution mediation
5. Wenue of mediation:
6. Date(s) of medintion:
1. No. of sittings and duration of sittings:
8. Reasons for failure:
Date:
Signature of Applicant Signature of Opposite Party
Signature of Mediator
Form 6fi: Mediation Data
[See Rule 10 (2)]
§ | Momeol | Mool Nature of Applcay Nutere o Opposits No. of applications slab- No. of Mo, of No, of Ko of
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SCHEDULE-TI
Mediation Fee
[See Rule 11]
S.NO QUANTUM OF CLAIM MEDMATION FEE PAYABLE TO AUTHORITY
{in Indian rupees).
i From Rs. 3,00,000 to Rs.10,00,000. Rs. 15,000/-
2. | From Rs. 10,00,000. to Rs. 50,00, 004 Rs. 30,000/
3. | From Rs. 50,00.000. to Rs. 1,00,00,000. Rs. 40,0004/
4, From Rs.1,00,00,000. to Rs.3,00,00,000. Rs. 50,000/
5. | Above Rs. 3,00,00,000. Rs. 75000/-
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