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To,

The Chairpersons & Member Secretaries of

all DLSAs in the State and the Secretaries of

High Court Legal Services Committees at

Prl.Bench Bengaluru, Dharwad and Kalaburagi Benches.

Respected Sir/Madam,
Sub: To organize the Fourth National Lok Adalat on 12.12.2026- reg
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With reference to the subject cited supra, I am directed to bring to your kind
notice that as per the directions of National Legal Services Authority, KSLSA is
desirous to hold the fourth Natiomal Lok Adalat throughout the State on

12.12.2026, on all subject matters.

I am directed by Hon'ble Smt. Justice Anu Sivaraman, Judge, High Court of
Karnataka and Executive Chairperson, KSLSA to inform that the HCLSC, all the
DLSAs, TLSCs and PLAs in the State to hold fourth National Lok Adalat on

12.12,2026.

The following types of cases (pre-litigation and pending) may be taken up for
settlement in the fourth National Lok Adalat:

Pre-litigation

Cases under Sec 138 of NI Act;

Money Récovery cases;

Labour disputes ;

Electricity and Water Bills (excluding non-compoundable)
Maintenance Cases

Others (Criminal Compoundable, Matrimonial and other Civil disputes)
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Pending in the Courts (which are reflected on National Judicial Data Grid)
All type of Civil and Compoundable Criminal cases, including the following:
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TLSCs

Criminal Compoundable Offences;

Plea Bargaining Cases,

Cases under Sec 138 of NI Act;

Bank matters/Money Recovery cases;

MACT Cases;

Compoundable Traffic Challans;

Labour dispute cases;

Disputes related to Public Utility Services such as Electricity and Water Bills
cases etc., (excluding non-compoundable)

MMDR Act;

Matrimonial disputes (except divorce)/ Family disputes;

Land Acquisition cases:

Service matters including pension cases;

Revenue and other ancillary matters, pending before High Court, District
Courts and State/District/Taluka Authorities;

IPR matters/Consumer matters/ also other matters pending before any
other quasi-judicial authority,

Other Civil cases (rent, easmentary rights, partition suits, injunction suits,
specific performance suits, Execution cases) etc.,

Other Criminal cases (You are required to specify the category while sending
the statement.)

For effective conducting of Lok Adalat, HCLSCs, PLAs, all the DLSAs and
shall follow the “GENERAL INSTRUCTIONS” attached herewith,

scrupulously.

Further, I am directed to request you to take up necessary preliminary work

as highlighted in the “GENERAL INSTRUCTIONS” in National Lok Adalat to be
held on 12.12.2026.

Thanking you,

Yours faithfull

B\
(H.Shashidh#ra Shetty)

Member Secretary



Copy to:
1. Registrar General, High Court of Karnataka, Bengaluru.

Registrar, Review and Statistics, High Court of Karnataka, Bengaluru.
Principal Secretary, Law Department, Vidhanasoudha, Bengaluru.
Director, Department of Prosecution, Bengaluru.

Additional Registrar General, Dharwad and Kalaburagi for kind information
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and necessary action.

The Principal Judge, Family Court, Bengaluru.

The Presiding Officer, Principal Labour Court, Bengaluru.
The Presiding Officer, Industrial Tribunal Court, Bengaluru.
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Registrar, Karnataka State Consumer Disputes Redressal Commission,
Bengaluru.

10.President of all the District Consumer Forum.

11.Chairman, Karnataka Real Estate Regulatory Authority (RERA), Bengaluru
12.Secretary, Karnataka Real Estate Regulatory Authority(RERA), Bengaluru
13.Registrar, Karnataka Real Estate Appellate Tribunals (KREAT), Bengaluru
14.Chairman, KERC, Bengaluru

15.The Chairmen of Permanent Lok Adalats, Bengaluru, Belagavi,
Dharwad, Mangalore, Mysuru and Kalaburagi - for kind information and

necessary action.



i.

“GENERAL INSTRUCTIONS”

BY
KARNATAKA STATE LEGAL SERVICES AUTHORITY

Lok Adalat sittings and Pre Conciliation can be done in hybrid mode

i.e.,, both Physical and Virtual mode. You are requested to maintain

separate statistics of cases settled in Physical and Virtual Mode.

1. To give wide publicity to National Lok Adalat:

All DLSAs/TLSCs shall give wide publicity to the National Lok Adalat
through:-

@
(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

Local TV Channels / Newspapers/ FM Radio/ Social Media.

To give wide publicity of National Lok Adalat by displaying banners and
matters related to the purpose and benefits of Lok-Adalat on the LED
Screen placed in every traffic signals of the City and in Railway stations.

To involve PLVs, Panel Advocates & Advocates who are getting stipend
from the Government and also Law Students.

To request the State Government/District Authority to put a bottom line
news just under the Government Advertisement in Print and Electronic
Media.

To request the KSRTC/BMTC Department to give advertisement in its
bus tickets in the bottom by printing a message in vernacular language
“303 ©ETN DWo0T:12.12.2026 Do 0 SReF VTOF I DR
‘936%‘ ) 3@%"8" (For quick disposal of cases, settle the case in the
Natlonal Lok Adalat scheduled on 12.12.2026)

To give wide publicity about the National Lok Adalat through Audio
announcement in Municipal Waste Management Vehicles, Bus Stand
and in Railway Stations.

Press Conference to be called by DLSAs/TLSCs to publicize the Lok
Adalat and its uses to general public and to add QR Code of telegram
channel in the press note and other advertisement.

To give publicity to Lok-Adalat in Telegram Channel /You tube /
WhatsApp by posting videos and photographs of your success stories.



(ix) Pamphlets on lok adalats be annexed to summons and court notices.

(x) Information that cases can be settled in lok adalat be displayed in auto
generated court summons.

(xi) Lok Adalat date be displayed on court hall screen display in CIS
(xii) Adoptation and use of technology or digital platforms in organizing the

National Lok Adalat must be promoted.

2. To convene meeting of Hon’'ble Administrative Judge:-

The PDdJs after getting prior approval of the Hon’ble Administrative Judge
of the District may convene a virtual / physical meeting with all the Judicial
Officers of the District, Bar Association Members, Top Officers of various
departments, to motivate them in identifying and settling more number of cases,
which are fit for settlement and address any problems faced by the officers.
Also, to submit the statistical information every alternative days to the
Administrative Judges.

3. Identification of cases:

(i) The PDdJs shall call for a meeting of all Judicial Officers of their unit and
motivate and request them to physically verify the records and identify cases
in all categories, which are fit for settlement.

(ii) Every Judicial Officer shall identify the cases which are fit for settlement and
send the list on day to day basis to the Member Secretaries of DLSAs &
TLSCs in the prescribed format.

(iii) To identify the matters at the stage of Appeal/Revision — (NI Act / DV Act /
Sec 125 / LAC etc.,)

(iv) To focus on old cases pending for more than 5 years and take up in the
National Lok Adalat.

(v) Identify only pending cases, which are already entered in CIS.
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4. The PDJs/Member Secretaries shall convene meetings through online or
physically with;

Office bearers of Advocates’ Bar Association

Panel Advocates

Claimant Advocates

Insurance Company Officers

Police Officers including traffic division.

Officers of department of Mines and Geology

Special Land Acquisition Officers / Land Acquisition Officers /
Deputy Commissioner /Assistant Commissioner and such other
officers whose participation is necessary for the Lok Adalat.
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5. Group Leaders - DLSAs/TLSCs may create Whats-App / Telegram group:-

(1)

The PDJs can nominate District Judges as group leaders to monitor the Lok
Adalat work of Courts at District Unit and Taluka Courts to oversee the
referal and disposal of cases on subject wise namely, NI Act Cases, MVC
Cases / ECA Cases, LAC and LAC Execution Cases, Civil Suits, Criminal
compoundable cases, Matrimonial disputes etc.,

For Example: One District Judge may be nominated as the group leader to
monitor the cases of NI Act. (likewise nominate the group leaders to other
subject matters as stated above)

The nominated District Judge with the assistance of Member Secretary,
District Legal Services Authorities, has to create WhatsApp group of
concerned dJudicial Officers and other stakeholders if any to have
discussion/ deliberations to identify the cases and to have pre-conciliation
sittings.

(iii) The PDJs have to depute such group leaders to visit such Talukas and to

hold pre-conciliation Lok Adalat sittings as any convenient date and time.

(iv) Nominated Group leaders/ District Judges have to hold periodical meetings

v)

with respective Judicial Officers and other concerned, on the progress of Lok
Adalat process and motivate them for disposal of more number of cases.

In all WatsApp groups, the Member Secretary, District Legal Services
Authorities, shall be added to coordinate and to receive the statistics about
identification and referral of cases to Lok Adalat.
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(vi) The list of compoundable cases be shared with the Jurisdictional police
officers to co-ordinate with the concerned court, the complainant & accused.
The presence of the complainant / Accused may be secured through virtual
mode for settlement of cases.

6. Pre-Conciliation in identified cases:-

(i) The past experience shows that effective pre-conciliation is one of the tools for
settlement of identified cases. If pre-conciliation is required, in any case,
experienced conciliator may be requested to conciliate physically or by virtual
mode. DLSA/TLSC shall make necessary arrangements for Virtual / Physical
conciliation and it must be intimated to the parties and conciliators well in
advance.

(ii) Everyday there shall be a pre-conciliation sittings by Judicial Officers — a
table in the court premises for pre-conciliation sittings be set up, where the
judicial officers can attend for three quarters in a day (morning - afternoon-
evening) on turn basis- time table be scheduled for such sittings of Judicial
officers.

(iii) Retired Judges or Mediators available in the respective District / Taluka
may be involved for pre-conciliation sittings relating to MVC cases, NI Act cases,
LAC cases, Civil Suits, Matrimonial disputes etc., You can also involve law
college students in identifying the cases which are fit for settlement in the
Lok-Adalat.

7. MACT Cases:

Legal concepts have been settled by Hon’ble Supreme Court on all issues
that may arise in Motor Vehicle Accident Claims Cases.

(A) Important Decisions in Motor Vehicle Accident Claims Cases:

1. Constitutional Bench decision of Hon’ble Supreme Court of India in
Special Leave Petition (Civil) No. 25590/2014, National Insurance
Company Ltd Vs. Pranay Sethi case) [(2017) 16 SCC 680]

2. Hon’ble Supreme Court of India in Civil Appeal No. 3483/2008, Sarala
Verma and ors Vs.Delhi Transport Corporation and Anr. [(2009) 6
SCC 121]
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(B) Future Prospects, where there is no proof of income.

a) (2018) 4 SCC 571 (Jagadish Vs. Mohan & Others)-

By following guidelines laid down in Pranay Sethi case, Hon’ble Supreme
Court held that benefit of future prospects should not be confined only to

those who have a permanent job and would extend to self-employed
individuals.

b) [(2018) 2 SCC 765] (Munusamy & others Vs. M.D. T.N.S.T. Corpn)

Adding future prospects to establish income of deceased while
determining compensation, must be done in all cases as per ruling of five-
Judge Bench in Pranay Sethi, (2017) 16 SCC 680.

(C) [(2019) SCC Online SC 1029] Joginder Singh & Another Vs. ICICI L.G.I.
Co. Ltd. and Royal Sundaram Alliance Insurance Co. Ltd Vs. Mandala
Yadagari Goud (2019 5 SCC 554)

e The Age of deceased has to be taken into account and not the age of
the dependents.

(D) Kajal Vs. Jagdish Chand and others (2020 SCC Online SC 127)

¢ Determining of income in case of the minor (minimum wages payable
to the skilled workmen).

(E) Procedure to be followed before and after passing award:

Smt. Yamuna Channabasappa Shetty Vs. K. Raghukumar @ Raghu (ILR
2019 KAR 3603)

The directions were issued by the Hon’ble High Court of Karnataka:

“(xix) The Claims Tribunals shall also ensure that in
case of compromise being recorded in the Lok-Adalat
proceedings, at the time of such compromise, the
details of bank accounts, Pan Card (if available) of the
claimant or claimants and/or legal representatives
shall also be obtained and disbursal of the amount
compromised shall also be only by way of NEFT/RTGS.
In cases where the claimants or victims have Adhaar
Cards, a self-attested copy of the same may also be
obtained.
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(xxi) The Registry to send copy of this Order to all the
District Judges/concerned Tribunal under Employee’s
Compensation Act or the Motor Vehicles Claims Act,
and shall ensure strict compliance of the above
directions”.

(F) To follow the directions issued in the Judgement of the Hon’ble Supreme
Court of India in Parminder Singh Vs. Honey Goyal and others reported in
2025 SCC Online 567 - the Courts while passing award or order in the cases of
MVC, LAC, U/s 125 Cr.P.C. and DV Act, shall collect the bank details of
petitioners /claimants and direct the respondent/s to transfer the
award/compensation directly to the account of claimants/applicants.

8. Follow “Notional Income Chart” sent by KSLSA dated:
30.06.2026:

In Lok-Adalat, endeavor should be made to follow the chart sent by KSLSA
dated 30.06.2026, to determine the ‘Notional Income’. In the meeting attended
by Panel Lawyers, tell them that henceforth, the tribunal will fix the ‘Notional
Income’ as indicated in the Chart.

See the Judgment of the Hon’ble High Court of Karnataka reported in ILR
2017 Kar 3045: (2018) (Miss. Harshini K Vs. The Managing Director,
Karnataka State Road Transport Corporation)

9. The Settlement of Land Acquisition Cases: (Execution Cases):-

(i) To concentrate on LAC Execution cases pending in the trial Courts in the
State. The concerned Courts shall prepare a list of Execution Cases preferably
for lesser award amount and grouping them for a sum less than Rs. 5,00,000/-,
above Rs.5,00,000/- to below Rs. 10,00,000/-, above Rs. 10,00,000/- to below
Rs.20,00,000/- and above Rs.20,00,000/- and handover that list to
DLSA/TLSC.

(ii) The Courts dealing with LAC Execution Cases shall request both the parties
to submit Memo of calculation with upto date interest and send the list to
DLSAs.

(iiij DLSAs to hold meeting with District Level Officers, Special LAO, CEO of
Nigams, Panel/claimant advocates and motivate them to settle more cases.



10. Service of Special Notices:-

If the accused is resident of other States, the Member Secretary, District
Legal Services Authority shall prepare a list of such accused with all details
(contact no./email address and correct address in English) and special notice of
Lok Adalat be forwarded to the concerned State Legal Services Authority with a
request to serve special notice through PLVs / Panel Advocates / Jurisdictional
police.

11. Special sitting of Magistrates for disposal of Petty matters:-

As intimated by NALSA vide letter dated 20.08.2014, Special sitting of
Magistrates may be organised to dispose of petty matters under:
i. Municipal Laws
ii. Shops and Establishment Act
iii. Local Police Acts
iv. Excise Act
v. Violation of Minimum Wages Act
vi. Traffic Challan etc.,

12. Identification and disposal of Pre-litigation cases:

Under Section 19 of Legal Services Authorities Act, 1987 the Lok Adalat has
jurisdiction to determine and to arrive at a compromise or settlement between
the parties to a dispute in respect of:

1. Any case pending before any Court, or
2. Any matter which falls within the jurisdiction of any Court and is not
brought before such Court (Pre-litigation cases)

Further, as per R.12 of NALSA (Lok Adalat) Regulations 2009, Legal Services
Authorities can take up Pre-litigation Cases and NALSA has also directed this
Authority to give importance to disposal of Pre-litigation cases which would in
turn stop any further litigation entering the Courts in future. Accordingly, you
are requested to conduct meetings with stakeholder departments at District
Level. You are directed to take up pre-litigation cases such as Traffic Challan
cases, Revenue Cases, Bank recovery cases, Electricity, Water, Transport
and Telephone dues etc., which if unattended would enter the Courts in one or
other form.
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13. Identifying N.I. Act Cases, Commercial disputes and Bank suits: (Judge
incharge shall group the cases based on Companies/Firm):-

(i) In NI Act Cases, the group leaders or concerned Judge shall hold
meeting with the officers of Company or Finance and try to identify more
number of cases, which could be compounded. The Judicial Officer shall

prepare a list of N.I. Act cases based on cheque amount, preferably of
lesser amount of Rs.25,000/-, Rs.50,000/-, Rs.1,00,000/- and
Rs.2,00,000/- as there are more chances of settlement of such cases.

(ii) The directions given by Hon’ble Supreme Court of India in W.P (c)
No.18/2013, Indian Bank Association and others Vs.Union of India
Cases [(2014) 5 SCC 590] must strictly be followed - Convince the parties
that as directed by Hon’ble Supreme Court, in N.I. Act cases, the evidence
of the complainant must conclude within 3 months of assigning the case.

(iii) Further, as per Sec. 143-A of amended N.I. Act, the Trial Court may
direct the accused to pay 20% of the cheque amount to the complainant
as Interim Compensation. Then as per Sec.148 of amended N.I.Act, on
conviction if the accused prefers appeal, he may be required to deposit
20% of the compensation/fine amount before the Appellate Court.

(iv) In Damodar S. Prabhu Vs. Sayed Babalal H [(2010) 5 SCC 663],
Hon’ble Supreme Court laid down certain guidelines to encourage the
litigants in cheque dishonour cases, to opt for compounding during early
stages of litigation and laid down graded scheme of imposing costs on
parties who unduly delay in compounding of offence.

(v) The Hon’ble High Court of Karnataka, in W.P.No.23519/2018 (GM-
RES), it is stated that -

“31.1. Depending on the terms of a compromise arrived

at before the Lok-Adalat it can be enforced as a Civil

decree or in terms of the applicable provisions of Cr.P.C.,
including that under Section 431 of Cr.P.C. if so provided
in the compromise.

31.2. In the event of a default of the compromise arrived
at before the Lok-Adalat this Court or the Trail Court can
on an application made by the Complainant set-aside the
compromise arrived at before the Lok-Adalat, restore the
complaint on its file and proceed with the complaint or
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enforce the compromise as per the terms of the
compromise including by issuance of an FLW under
Section 431 of the Cr.P.C.”

(vi) The Judgment of the Hon’ble High Court of Karnataka, in Criminal
Revision Petition No0.909/2017, dated 04.02.2021 (Sri M Vijay Nayak
Vs. M/S Sri Sai Book Manufacturers) — It is held that even a matter
referred by Criminal Court to the Lok Adalat is covered under Section 21
of Legal Services Authorities Act and award passed on such reference
also can be executed as provided under order XXI CPC. In a cases under
Section 138 of NI Act, for recovery of fine the Criminal Court may invoke
Section 421 of Cr.P.C.

(vii) To follow the guidelines issued by Supreme Courtof India in
Criminal Appeal No. 1755 of 2010 dated 25.09.2025 (Sanjabija Tari Vs.
Kishore S. Borcar & Anr.).

14. Settlement in Partition Suits:-

The Settlement in Partition Suits be guided by decision in Vineeta Sharma
Vs. Rakesh Sharma —(2020) 9 SCC 1.

15. Ejectment Suits/Specific Performance Suits / Money Suits and other
Civil Suits:-

Ejectment Suits/Specific Performance Suits / Money Suits and other Civil
Suits, where there is element of settlement can be taken up for Lok Adalat.
The concerned judicial officers to make list of such cases and same be shared
with stake holders. Pre-conciliation sittings be held and cases which are
settled be posted for orders on the date of National Lok Adalat.

16. Settlement of MMRD Cases before Lok Adalath:

If the case is filed under MMDR Act & Rules, then such case shall be
compounded by ‘Authorized Officer’ and not the court.

But, if the case is registered under Sec.379 IPC, the court may permit for
compounding of the case.

e The Judgment of Hon’ble High Court of Karnataka, in Crl.RP.No.
683/2020, dated 02.12.2020 (The State of Karnataka by Gowribidanur
Rural Police Vs. Sri Narasimha Murthy & others) may be taken note
of.
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17. Jurisdiction of Lok Adalat:

As per Section 19 (5) of Legal Services Authorities Act, the Legal Services
Authorities are concerned with only “Territorial Jurisdiction” and not
“Pecuniary Jurisdiction”

¢ The Judgment of Hon’ble High Court of Kerala, Ernakulam, in W.P (c) No.
39720/2023 dated 26.03.2026 in Prashanth P Kumar Vs. State of
Kerala.

e The Judgment of Hon’ble High Court of Kerala at Ernakulam, in CRP
No.580/2004 dated 27.07.2006 in Thomas Vs. Florance [2006 (3)
KLT 717] (AIR 2007 KER 31)

18. Success stories of each DLSA shall be shared with KSLSA along with
videos/photographs containing the details of the cases settled in National Lok
Adalat.

19. All District Legal Services Authorities shall co-ordinate with Jurisdictional
Permanent Lok Adalats, Consumer Forum, Revenue Department etc., to settle
more number of cases.

20. Constitute the Lok Adalat benches in such Tribunals /Consumer Forum
etc., wherever required.

21. The Statistics of Identified cases is to be sent on weekly/daily basis to
KSLSA in the given Formats as directed by KSLSA.

22. The PDdJs shall instruct all the Judicial Officers in the unit to strictly follow
the directions issued by Hon’ble High Court of Karnataka, Dharwad Bench in
W.P.No0.103766/2018 (GM-RES), dated:31-03-2022 (Smt. Renuka Vs. Sri
Ramanand and Another). And also directions issued by Hon’ble High Court of
Karnataka, Dharwad Bench in RFA No:100154/2015 (PAR/POS)
dated:25.04.2024, (Abhishek and Another Vs. Chouraddy and Others), with
regard to the procedure to be followed in the Lok Adalats.

23. To follow the directions issued by Hon’ble High Court of Karnataka,
Dharwad Bench in W.P.No.102733/2021 (GM-AC), dated:25.03.2026, Smt.
Shaila Vs. Sri Vishal, where in it is stated that:
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“10. It is clear from Clause(5) that the members of the Lok
Adalat must ensure that the parties sign the agreement only
after fully understanding that terms of the settlement. The
members of the Lok Adalt must also ensure that the terms
of settlement are not unreasonable or illegal or one - sided
and that the parties have entered into the settlement
voluntarily and not on account of any threat, coercion or
undue influence.”

(Note:*Clause(5) as per the National Legal Services Authority (Lok Adalats) Regulations,
2009)

In this regard, the PDJs shall instruct the Judicial Officers to consider the
Memo filed before Lok Adalat, carefully and consciously and ensure that the
settlement terms should be in accordance with law and not in violations of any
law.

24. The PDJs shall instruct all the Judicial Officers that on referring of case to
Lok Adalath by the concerned Court, the Lok-Adalath bench should not write
anything on the regular order sheet and the Lok Adalath proceedings shall be
recorded in a separate order sheet to be maintained for the purpose of Lok
Adalat proceedings only.

25. It is also instructed to secure the presence of Advocates who have already
filed vakalaths for either of the parties, at the time of pre-conciliation as well as
final disposal of the cases before the Lok-Adalats, without fail.

The NALSA “Manual for District Legal Services Authorities, 2023,”
pertaining to Lok Adalat at Part -I “Alternative Disputes Resolutions
Mechanisms” is attached herewith for further guidance in conducting Lok
Adalat and Mediation.

& % %k %k %
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1.

1.1

1.2

1.3

._.
>

1.5

1.6

ii.

LOK ADALATS

Lok Adalats have been defined under Chapter VI of the Legal Services Authorities Act
1987, and a uniform procedure and other aspects are provided under the NALSA (Lok
Adalat) Regulations 2009.

The objective of Lok Adalats is to settle disputes on the basis of compromise or
settlement. Lok Adalats have the power to help the parties to arrive at a compromise
or settlement between the parties to a dispute and not to issue any direction or order
in respect of such dispute between the parties.?%®

Levels and Composition of Lok Adalats66:

The Secretary of the District Legal Services Authority organizing the Lok Adalat
would constitute benches of the Lok Adalat, each bench comprising of a sitting or
retired judicial officer and any one or two of the following:

either a member from the legal profession; and/or

a social worker engaged in the upliftment of the weaker sections and interested
in the implementation of legal services schemes or programmes or a person
engaged in para-legal activities of the area, preferably a woman.

The Secretary DLSA can associate members of the legal profession, college students,
social organizations, charitable and philanthropic institutions and other similar
organizations for organizing Lok Adalats.26’

Matters to be referred to Lok Adalat: Lok Adalat gets jurisdiction to deal with a case
only when a court of competent jurisdiction, orders the case to be referred in the manner
prescribed in S. 20 or S. 89 of the Code of Civil Procedure 1908. The Court shall
however prima facie satisfy itself that there are chances of settlement of the case
through Lok Adalat and the case is appropriate to be referred to Lok Adalat.268

The matters related to divorce and criminal cases which are not compoundable under
CrPC, shall not be referred to the Lok Adalat.2%°

Timeline: The Secretary, DLSA can organize Lok Adalats at such intervals, as deemed
fit, by the concerned State Authority or DLSA.2™

%5 Regulation 9, National Legal Services Authority (Lok Adalat) Regulations, 2009.

265 Regulation 6, National Legal Services Authority (Lok Adalat) Regulations, 2009.

%7 Regulation 3, National Legal Services Authority (Lok Adalat) Regulations, 2009.

268 Regulation 10(2), National Legal Services Authority (Lok Adalat) Regulations, 2009.

29 Section 19, Legal Services Authoty Act, 1987. See also Proviso to Regulation 10(2), National Legal Services
Authority (Lok Adalat) Regulations, 2009.

210 Regulation 8, National Legal Services Authority (Lok Adalat) Regulations, 2009.
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1.5  Summoning of judicial records: The Secretary, DLSA may call for the judicial records
of pending cases, which are referred to the Lok Adalat, under Section 20 of the Legal
Services Authorities Act, 1987, from the Courts concerned. The officer duly
authorized by the Secretary, DLSA, shall be responsible for the safe custody of
records, from receiving of the same from the Court, till they are returned.?”!

1.6  Safe custody of records: The judicial records, shall be returned within 10 days of the
Lok Adalat, irrespective of whether or not the case, is settled by the Lok Adalat, with
an endorsement about the result of proceedings. Wherever, it is appropriate, the Court
concerned, from where the records are called, may permit the records to be retained
beyond the period of 10 days.?”? Every judicial authority is expected to co-operate, in
the transmission of judicial records.

1.7  Pre-litigation matters: Itis to be ensured that in cases of pre-litigation matters, it may
be ensured that the Court for which a Lok Adalat is organized has territorial
jurisdiction to adjudicate the matter. Further, in a pre-litigation matter, which is
referred to Lok Adalat, the DLSA shall give a reasonable hearing to the parties
concerned. An award based on settlement between the parties, can be challenged only
on violation of procedures, prescribed in Section 20 of the Act, only by filing a petition
under Articles 226 and 227 of the Constitution of India.?”

1.8 Award: Drawing up of the award is merely an administrative act by incorporating the
terms of settlement or compromise agreed by parties under the gﬁidance and assistance
from Lok Adalat.2’* Members of the Lok Adalat shall ensure that the parties affix their
signatures only after fully understanding the terms of settlement arrived at and
recorded. The members of the Lok Adalat shall also satisfy themselves about the
following before affixing their signatures:

(a) that the terms of settlement are not unreasonable or illegal or one-sided; and
(b)  that the parties have entered into the settlement voluntarily and not on account of any
threat, coercion or undue influence.?’

1.9  The original award shall form part of the judicial records (in pre-litigation matter, the
original award may be kept with the DLSA concerned. A copy of the award shall be
given to each of the parties, duly certifying them to be true, by the officer designated
by Secretary, DLSA, free of cost and the official seal of the Authority concerned or
Committee shall be affixed on all awards.

1.10 Confidentiality: The members of the Lok Adalat and the parties shall keep
confidential, all matters relating to proceedings in the Lok Adalat and the members of

271 Regulation 11, National Legal Services Authority (Lok Adalat) Regulations, 2009.
2712 Regulation 10(3), National Legal Services Authority (Lok Adalat) Regulations, 2009.
273 Regulation 12, National Legal Services Authority (Lok Adalat) Regulations, 2009.
274 Regulation 17, National Legal Services Authority (Lok Adalat) Regulations, 2009.
275 Regulation 17(5), National Legal Services Authority (Lok Adalat) Regulations, 2009.
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the Lok Adalat shall not be compelled to disclose the matter which took place in the
Lok Adalat proceedings before any court of law, except where such disclosure is
necessary for purpose of implementation and enforcement of the award.?”®

1.11  Maintenance of panel of names of Lok Adalat members: - The Secretary, District
Legal Services Authority, shall maintain a panel of names of retired judicial officers,
advocates and social workers to work in Lok Adalats. 277

1.12  Failure of I.ok Adalat proceedings: If a pre-litigation matter is not settled in the Lok
Adalat, the parties may be advised to resort to other ADR techniques or to approach a
Court of law and in appropriate cases, they may be advised about the availability of
legal aid.?”®

1.13  Compilation of results: The Secretary, DLSA, at the conclusion of session of Lok
Adalat, shall compile the results for submission to the State Authority, in the pro forma
given in Appendix II of the Regulations, which is reproduced below:

APPENDIX IT
PERFORMA
DISPOSAL OF CASES IN LOK ADALAT
Place: Date:
Nature of Cases Disposed of

S1. No. Case No. Name of Parties Civil Claims Criminal

Total

A. National Lok Adalat

1.14  National Level Lok Adalats are held for at regular intervals where on a single day Lok
Adalats are held throughout the country, in all the courts right from the Supreme Court
till the Taluk Levels wherein cases are disposed of in huge numbers. From February
2015, National Lok Adalats are being held on a specific subject matter every month.?”

B. Special Lok Adalat

1.I5  NALSA vide its letter dated 20.08.2014 intimated that Special sitting of Magistrates,

may be organized to dispose of petty matters under:

i. Municipal Laws
ii. Shops and Establishment Act
iii. Local Police Acts

%76 Regulation 18, National Legal Services Authority (Lok Adalat) Regulations, 2009.
277 Regulation 21, National Legal Services Authority (Lok Adalat) Regulations, 2009.
278 Regulation 19, National Legal Services Authority (Lok Adalat) Regulations, 2009.
19 Available at https:/nalsa.gov.in/lok-adalat.
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Excise Act
Violation of Minimum Wages Act
Traffic Challan etc.

1.16 Further, vide notification dated 22.10.2018,%° introduced by way of Amendment in
Rule 10, National Legal Services Authority (Lok Adalats) Regulations, 2009, it has
been specified that need-based continuous Lok Adalats may be constituted in order to
facilitate regular reference and timely disposal of cases and thus, special Lok Adalats
are held on a regular basis, for certain types of matters like Jail Lok Adalats,
MNREGA Lok Adalats, as mentioned above. The list given above is only illustrative
and not exhaustive.

C. Permanent Lok Adalat:

1.17 “Permanent Lok Adalat” means a Permanent Lok Adalat established under sub-
section (1) of Section 22B of the Legal Services Authorities Act, 1987 for exercising
jurisdiction in respect of public utility services.

1.18 The term public utility service means any

i.

ii.
iii.
iv.

V.
vi.

vii.

transport service for the carriage of passengers or goods by air, road or water;
or

postal, telegraph or telephone service; or

supply of power, light or water to the public by any establishment; or

system of public conservancy or sanitation; or

service in hospital or dispensary; or

insurance service,

and includes any service which the Central Government or the State
Government, as the case may be, in the public interest, by notification, declare
to be a public utility service. 28!

1.19 Establishment of Permanent Lok Adalats?®?:

a.

Every State Authority shall, by notification, establish Permanent Lok Adalats
at such places and for exercising such jurisdiction in respect of one or more
public utility servicesand for such areas as may be specified in the notification.

Every Permanent Lok Adalat established for an area notified under sub-section
(1) shallconsist of—

i.  two other persons having adequate experience in public utility service to
be nominated by the Central Government or, as the case may be, the State
Governmenton the recommendation of the Central Authority or, as the

280 Notification F. No. 1/28/09/NALSA, dated 22.10.2018 (w.e.f. 25.10.2018).
281 Section 22A, Legal Services Authorities Act, 1987.
282 Section 22 B, Legal Services Authorities Act,1987.
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1.20

1.21

2.1

22

case may be, the State Authority,

ii. appointed by the Central Authority or, as the case may be, the State
Authority, establishing such Permanent Lok Adalat and the other terms
and conditions of the appointment of the Chairman and other persons
referred to in clause (b) shall be suchas may be prescribed by the Central
Government.

Cognizance of cases by Permanent Lok Adalat?®*:

i. Any party to a dispute may, before the dispute is brought before any court,
make an application to the Permanent Lok Adalat for the settlement of
dispute.

ii. However, the Permanent Lok Adalat shall not have jurisdiction in respect of

any matter, where the offence is not compoundable under law or the value of
property in dispute exceeds Rs. 10 lakhs, subject to increase in limit by the
Central Government.

Award of Permanent Lok Adalat®**— Every award of the Permanent Lok Adalat shall
be final and binding on all the parties thereto and on persons claiming under them and
shall be deemed to be a decree of Civil Court. The award made by the Permanent Lok
Adalat under this Act shall be final and shallnot be called in question in any original
suit, application or execution proceeding.

MEDIATION

Mediation is an arm of Alternate Dispute Resolution (ADR) in India and is thus, a
shift from traditional court system. Mediation promotes amicable settlement between
the parties outside the court wherein it takes into account their wishes. In case, the
parties fail to arrive at a mutual settlement the case is referred back to the Court.?3’

Disputes which can be referred to mediation: All civil cases such as recovery,
injunction, specific performance, partition, landlord-tenant disputes, matrimonial
disputes, property-related disputes, employer-employee disputes, matrimonial
disputes, few suitable criminal cases such as dishonour of cheques and cases which
are compoundable under law, could be referred to Mediation.

283 Section 22C, Legal Services Authorities Act, 1987.
284 Section 22E, Legal Services Authorities Act, 1987.
285 Available at nalsamediation.nic.in
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2.3

24

ii.

iii.

iv.

2.5

2.6

OCiER-
| GENERATIONAL

Image Source: <www.nalsa-mediation.nic.in>.

Under Section 4(f) of The Legal Services Authorities Act, 1987, the function of the
NALSA includes to encourage the settlement of disputes by way of negotiations,
arbitration, and conciliation.

Chief Justice Conference-2013: The following resolutions286 for ADR were passed
in the Conference:

State Legal Services Authority shall have the overall control and supervision of the
Mediation Centre and the Mediation Monitoring committees at the High Court level
will function in accordance with the directions given by the MCPC.

For the purpose of appointment as a Mediator, an Advocate with five years', instead
of ten years' standing, could be considered.

Steps be taken for setting up Mediation centres/A.D.R. Centres at the district level,
where they are yet to be set up.

Para-legal volunteers in the rural areas, and in particular women, be drawn from the
community to man the centres.

Selection of Mediator?®”: Any person who undergoes the required 40 hours training as
stipulated by the Mediationand Conciliation Project Committee of the Supreme Court
can be a mediator. He also needs to have at least ten mediations resulting in a settlement
and at least 20 mediations in all to be eligible to be accredited as a qualified mediator.

Empanelment: The DLSA Secretary should empanel eligible mediators for the
Mediation Office, for the successful resolution of disputes through mediation. For the
purpose of appointment as a Mediator, an Advocate with five years, instead of ten
years standing, could be considered.

286 Resolution 12, Chief Justices’ Conference, 2013.
27 Direction by Mediation and Conciliation Project Committee.
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2.7

2.8

29

2.10

2.11

2.12

124.

DLSA Secretary can empanel any person who undergoes the required 40 hours
training as stipulated by the Mediation and Conciliation Project Committee of the
Supreme Court, as a mediator. Additionally, she/he also needs to have at least ten
mediations resulting in a settlement and at least 20 mediations in all to be eligible to
beaccredited as a qualified mediator.

While empanelling mediators, the DLSA Secretary must keep in mind that the
mediator is able to guide and assist the parties to explore the possibilities of settlement
and to know about the pros and cons of the litigation / settlement. The mediators neither
settle the dispute nor pass the award, but they guide the parties thereby the parties may
arrive at terms of settlement on their own.

Application through digital mode: Parties are free to apply for mediation through
online Mediation Portal developed by NALSA or through the mobile application of
NALSA by submitting appropriate detailsof the parties and the case.

Pre-Institution Mediation

The Commercial Courts, Commercial Division, Commercial Appellate Division of
High Courts Act, 2015, was enacted in the year 2015 with the objective of achieving
speedy adjudication of Commercial Disputes. Moreover, the Commercial Courts (Pre-
Institution Mediation and Settlement) Rules, 2018 were also framed in line with the
aforesaid act for the purpose of resolving the matters relating to commercial disputes
in an efficacious and expeditious manner.

As per the said enactments, all disputes falling within the definition of “Commercial
Dispute” under Section 2(1)(c) of the Commercial Courts Act, which are valued
Rupees 3 Lakhs or more, shall not be instituted unless the plaintiff mandatorily
exhausts the remedy of Pre-Institution Mediation, to be conducted by the Legal
Services Institutions. By virtue of the powers under Section 12A (2), the Central
Government has authorised the State and District Legal Services Authorities for the
purposes of pre-institution mediation. Accordingly, the Legal Services Institutions are
conducting Pre -Institution Mediation in respect of Commercial Disputes across the

country.

Section 12A of the aforesaid Act states as follows:
Pre-Institution Mediation and Settlement—

(1) A suit, which does not contemplate any urgent interim relief under this Act,
shall not be instituted unless the plaintiff exhausts the remedy of pre-
institution mediation in accordance with such manner and procedure as may
be prescribed by rules made by the Central Government.

166
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2.13

ii.

iii.

iv.

(2)  The Central Government may, by notification, authorise the Authorities
constituted under the Legal Services Authorities Act, 1987 (39 of 1987), for

the purposes of pre-institution mediation.

(3)  Notwithstanding anything contained in the Legal Services Authorities Act,
1987 (39 of 1987), the Authority authorised by the Central Government under
sub-section (2) shall complete the process of mediation within a period of three
months from the date of application made by the plaintiff under sub-section

():

Provided that the period of mediation may be extended for a further period of
two months with the consent of the parties:

Provided further that, the period during which the parties remained occupied
with the pre-institution mediation, such period shall not be computed for the
purpose of limitation under the Limitation Act, 1963 (36 of 1963).

(4) If the parties to the commercial dispute arrive at a settlement, the same
shall be reduced into writing and shall be signed by the parties to the dispute
and the mediator.

(5)  The settlement arrived at under this section shall have the same status and
effect as if it is an arbitral award on agreed terms under sub-section (4) of
section 30 of the Arbitration and Conciliation Act, 1996 (26 of 1996).

Initiation of mediation process>®

A party to a commercial dispute may make an application to the Authority as per Form-
1 specified in Schedule-I, either online or by post or by hand, for initiation of
mediation process under the Act along with a fee of one thousand rupees payable to the
Authority either by way of demand draft or through online;

The Authority shall, having regard to the territorial and pecuniary jurisdiction and the
nature of commercial dispute, issue a notice, as per Form-2 specified in Schedule-I
through a registered or speed post and electronic means including e-mail and the like
to the opposite party to appear and give consent to participate in the mediation process
on such date not beyond a period of ten days from the date of issue of the said notice.

Where no response is received from the opposite party either by post or by e-mail, the
Authority shall issue a final notice to it in the manner as specified in sub-rule (2).

Where the notice issued under sub-rule (3) remains unacknowledged or where the
opposite party refuses to participate in the mediation process, the Authority shall treat
the mediation process to be a non-starter and make a report as per Form 3 specified in

28 Rule 3, Commercial Courts (Pre-Institution Mediation and Settlement) Rules, 2018.

PART I: ALTERNATIVE DISPUTE RESOLUTION MECHANISMS 167



@ MANUAL FOR DISTRICT LEGAL SERVICES AUTHORITY 2023

NALSA

the Schedule-I and endorse the same to the applicant and the opposite party.

. Where the opposite party, after receiving the notice under sub-rule (2) or (3) seeks
further time for his appearance, the Authority may, if it thinks fit, fix an alternate date
not later than ten days from the date of receipt of such request from the opposite party.

Vi. Where the opposite party fails to appear on the date fixed under sub-rule (5), the
Authority shall treat the mediation process to be a non-starter and make a report in this
behalf as per Form 3 specified in Schedule-I and endorse the same to the applicant and
the opposite party.

vii. Where both the parties to the commercial dispute appear before the Authority and give
consent to participate in the mediation process, the Authority shall assign the
commercial dispute to a Mediator and fix a date for their appearance before the said
Mediator.

viii. The Authority shall ensure that the mediation process is completed within a periodof
three months from the date of receipt of application for pre-institution mediation
unless the period is extended for further two months with the consent of the applicant
and the opposite party.

2.14  Role of Mediator®®: The Mediator shall, on receipt of the assignment under sub-rule
(7) of rule 3, facilitate the voluntary resolution of the commercial dispute between the
parties and assist them in reaching a settlement.

B.  Court- Annexed Mediation in Pending Cases

2.15  The Courts may refer cases pertaining to civil matters such as recovery, injunction,
specific performance, partition, landlord-tenant disputes, matrimonial disputes,
property-related disputes, employer-employee disputes, matrimonial disputes, few
suitable criminal cases such as dishonour of cheques and cases which are
compoundable under law, where there appears to be a possibility of settlement.?*°

*% Rule 5 of Commercial Courts (Pre-Institution Mediation and Settlement) Rules, 2018.
20 Available at www.nalsa-mediation.nic.in.
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