All the Principal Distiic
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-t Judges

n Andhra Pradesh.

Sir/Madam,
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_ C.;( The Central Bureau of Investigation

Sub: High Court of Andhra Pradesh — Copy
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of Order

dt.22.09.2025 in Specia'l Leave Petition (Criminal) No
069 of 2025 of Hon'ble Supreme Coyrt of India,

(The Central Bureau of Investigation

vs. Mir

ysma @ Ara @ Mir Usmal Ali) - Communicated —

Reg.

Ref: Letter dated 07.10.2025 from the Hon'ble Supreme Court
of India, along with copy of Order dt.22.09.2025 in Special

Leave Petition (Criminal) No. 969 of 2025.

F ook ok

Adverting to the subject and reference cited, as directed, I am to

forward herewith the copy of Order dt.22.09.2025 in
Petition (Criminal) No. 969 of 2025 of Hon'ble Supreme

\_\ _
/\>\ Usmal Ali), for information and necessary action.

Further, I also request you communicate th
Officers in your Unit and to the Presiding
Courts/Tribunals in the District working under the con

Court, for information and compliance of the directions isSU€

Special Leave
Court of India,

vs. Mir Usma @ Ara @ Mir

e same to all the Judicial

Officers of Labour

trol of the High

d therein.

yours sincerelys

Encl: As stated.



Principal Distric
tCo
——=tlourt, Krishna, Machilipatnam, Dt.23.05.2026.

Copy of the Hon'’
ble Hj
igh Court's letter in ROC.N0.916/S0/2025, dated

2026 together wi
| with co
Petition (Criminal) PY of Order dated 22.09 2025 in Special Leave

11.085.

No.969

- of

Central Bureau of Invest ‘2025 of Hon'ble Supreme Court of India, (The
stigation vs. Mir Usma @ Ara @ Mir Usmal Ali), is

communicated to all th ;
€ Judicial Officers working in the Unit of Krishna, for

information and co '
mpliance of the directions issued therein.

—

o5 NO* L"rgfgf’*f, PRINCIPAL DISTRICT JUDGE,
L= 7 KRISHNA, MACHILIPATNAM.

Copy to @%\"’3 \}é ‘ l//

The Senior S i
e [ L{penntendent (HC & CN), OP Cell, Translator and Bench C
pal District Court, Krishna at Machilipatnam.

ghe ‘?ystem Officer, Principal District Court, Krishna at
irection to upload the same in official website.

lerks,

Machilipatnam, with a
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N THE SUPREME COURT op ..

PELL
EXTRAORDINARY BF ATE JURISDICTTON

o A
Petition (s) for Special Leave 2] 22l (Cr1.) No(s). 969/2025

THE CENTRAL BUREAU OF INVESTIGATION

Petitioner (s)

VERSUS 2513?342

MIR USMAN @ ARA @ MIR USMAN ALI Respondent (s)

oRDER

1 Our order dated g-9-2025 reads thus:-

“i, The CBI, being aggrieved by the order passed by
the High Court, granting pail to the respondent in
connection with an offence of rape,

has preferred this
petition seeking to get the bail cancelled.

2 At the relevant point of ¢t

ime, when the High Court
granted bail to the respon

dent he was already in custody
past 3 years and 5 months. It has peen almost 1 year

that the High Court ordered releas€ of the respondent on
bail.

3.We heard Ms. Archana Pathak pave, the lear:;_:d
Additional Solicitor General appearing for e

petitioner - CBI and Mr anjan patta, the learned

counsel appearing for the respondent'

. ; urt
4.We arfe infprmed that the rrial ©°
recording oral evid - wj,tnesses'
informed that ence of the cady stepP€

s corded- The
wltl’lesS bOx a bel & 4
nd i 15 further
next date flx;;r gral evldeTnC;il court for
- . r
examination of the o th'e' . _—12f2025.
im 18



2.
have received the Status Report from the Additional Sessions Judge,

j]UJ-"u”'I f

particularly when Lhe vyicti® " .jon 4N

-

should the trinl court ,-;djof-’f" . or  mon tha.
ot the victim by 4 period of i'o ragar
ourt owag : ; thid -
coul oW W explanation 17 he ¢rial

the accused

time for further Qxamination pated
cill ta This 18 Some thing
matter of grave

said to have unwit tingly £4

i L o de 2 z o _— 05
t.‘.uf;pm with the Prosecution w.f,n_’ is a
which we should not ignore 45 it

5 05 .

concern.
particularly
why the
long time. The
sess to step into

more

: -:io.ﬂ: P
JI‘ i L‘I’Jf_‘ 'I'I-La-f- ;

6. Even the CBI owes an explan
the public prosecutor, jp-chard® e i@
victim has been put in the bo¥* after
victim should have beon the Firsi
the witness box.

wi b

7. Registry shall call for an appraprla
trial court as regards the status of the 5
witnesses have been examined so far: whern w.at o
examined the last. How many MOre€ witn
prosecution intends to examine before
closes its evidence.

8. Let this report be called for S© a5 to reach
Court within a period of one week from today .

9. We grant one week’s time to the respondent to file his

counter affidavit

10.Post it on 22-9-2025 on top of the Board."”

In pursuance of the order passed by us,

has slbepped inte
plecemeal . g v
Lhe witneas bos why thig axant he further nxaminatim.n

The triaj]
d. By gJranting
court could be

te report from the
trlal- How many
the victim
the

the prosecution

this

referred to above,

we

1" ~cum-Special Court, Tamluk, Distt. Purba Medinipur explaining in

what circumstances the cross-examination of the wvictim had to be

deferred and why the witnesses are being examined in Piecemeal

3.

The entire Status Report dated 11-9-2025 reads thus: -

"In compliance to the order passed b

Supreme Court of India iR connectiop Wit};: Pth:. f!on ble

Special Leave to Appeal fcrimina_?_) ;ol 1;1622}2for
. 025

dated.08.09.2025, I beg to State as fo1]4y,s.

1) The date of recording evidence of

of 2021) was fixed on 25.08.2025

On that date the Ld. Special Publje
placed the victim in witness Boy and dProsecutoz_ for cBr

evidence, the victim suddenly fely i1z “ring re"-'ording of

and wag unable ¢,

witnesses of the instant case vyjg, TR(Atthe Prosecution
ro) 31 of 20271

(arising out of arising out of R ~
& Case No. ¢
- 056520210033



stand in the wWitne€s” __  the Cal-urther _ d
Special Prosecutol + of the s_: s mf:ldence. The Ln
Praying for adjourt . ..g anotp cording ted a peti tlZe
of the victim and  gering the = date fof the eviden £
her evidence. ConSls—bal submj ?udden °r recording ©
victim and as P€r ve;d. SpeCia; oF tllln955 of 'the

of the 12 2025 for Public_- he prosecution,
allowed fixing -?3'_111' (the oq furtherPrOSECUt_or was
evidence of the victl L;tor datep of pet't-rQCOrdlng of
Special Public pro5e‘?llness ofd 25 8_;5 lon of 'the Ld.
adjournment due tO l_on)- the Vict?s praying for
herewith this Explanat? im is enclosed

the prayer

d that thi " 't Woulg ave Sadiad  Eh
e vi p Conclude e

fell 113 J“;—'Elm °n that very date
Witness Box during

I beg to ad
recording of evidenc
had the victim not
recording her evidence-

2) This Court not only tries +

1 i t also try cases but
bei the Special Cour Ties ¢
o - Dﬁ:gs & PSYChOtrO.Pic he Cases under the

Narcotic Substan
le ) Ces (NDPS) Act,
Scheduled Caste and Scheduled Tribes Act, Prevention of

Corruption Act, EIECtrlClt}I;NACt' Offences under Section
409 of I.P.C/116(5) ©of S ang also heari -

1.A Cases ng Civil
Appeals, MACC Cases, and other types of civil
cases. The total number of Pending cases as on
01.08.2025 was 4,731. There are jot f Custody Trial
Cases are pending in my court basically NDPS Cases and
some Sessions (Murder) CaSes. So, to accommodate the
dates for the custody trial cases in order to prioritize
the disposal of the same and other cases in which the
accused persons are facing stringent bail conditions as
well as the reduction of arear cases pending for more
than 10 &; 20 years cases 1n view of the order of the
Hon’ble High Court, Calcutta, as conveyed by the Office
of the Ld. District Judge, Purba Medinipur, Tamluk, vide
Memo No. 353/XVII-I, dated, 12th February, 2025 for
implementation of the action plan for arrear reduction
of cases within specified period, the date _°f the
aforesaid case was fixed on 18.12.2025_ which vas
completely unintentional. Moreover the Civ11: Courts 1n
West Bengal will remain close for a month .J“e' onPar:_td
from 27.09.2025 to 23 10.2025 due to ‘Durga Fuja
Festival”’.

he Sessions

that the date of

3) It is to be mentioneq out here 5. 2025 is shifted

bc_‘i’.—Ck to 24.10.2025 i.e. on the ope Cht henceforth a
arter Puja vacation with an assurancé;ill be fixed for
ution witnesses
the victim 1s
Tecordin j,deﬂce - evidence of

g of ev ecordli gboth che Ld.
Defence



4

Counsel wj th .
positively fcrd ‘reCtiOn ro be present on that date
Status of tpe Trs ico’?ding +he evidence of the victim.
Laj -
i
defacto- :

4) The Prose s
complainant if::ut"'on has first placed the _
recording her e-v'the daughter-in-law of the victim for
been examineq o 1dence and the defacto-complainant has
By and till date only ome witness Rhas

was

examined so =
stayed for afar AS  the proceedings oOf the case
Special PublicCOnsiderable period of time. I"he Ld.
recording evj & PrDSE‘Cu tor pla ced the victim f_—"Or
recordin r * e.nce firgt on 25.08.2025 and during
St eVldencE' th ictim suddenly fe1l ill and
e vi cutor For CBI, 1‘:}18
fixing

j:’:f;gi:;.ayefc of the Ld, puyblic Prose B
“.L ;le:_;_ = = adjourned

- e -3 15 =
18.12.2025. rhe date ofv::j::;ding of the evidence i
on 18.12.2025 is shifpeq pack to 24.10.2025 on the 4ate

of opening of Court after puja Vacation.

11 be fixed

L y r
This Court assures that ecopnsecutives dates w1 :
other prosecution
he victim

fc':r recording evidence of the
witnesses once the recording ©of evidence of t v

is concluded. The Prosecution did not submit any 1list as
to how many more witnesses it intends to examine before
closing it’s evidence.

This is for favour of your Honour for kind information
and pray for placing the same before the Hon’ble Court. ”

What we have been able to understand from the aforesaid 1

4.
that while the victim was in the witness box and was being cross

she all of a sudden fell 111 an:

examined by the defence counsel,
the Trial Judge had to discontinue he:

circumstances,
of the

in such
cross—examination

The next date

further cross—-examination. The further

vicetim was straight away adjourned by four months.

fixed was 24.10.2025.

Archana Pathak Dave, the learned Additional

. We heard Ms.
Solicitor General appearing for the CBI and Mr. anjan Datta, the

learned counsel appearing for the respondent - accused.
6. According to the learned ASE, the publie Prosecutor in-charge
of the trial intends to examiné &S many as 30 Wwitnesses. Accordi:
to her, at one point of taime, the Prosecution wanted to exami g

ne

later is
However, Wisdom dawned upon the 1
earned

almost 60 witnesses.
_ br
Public Prosecutor and now he has Sught downp the number ¢ 30
o



/ hy t}
: P W a
g ANt By

/ We fail to ande :
crd al Taor

A e

“‘1n03303 foncQ of

Oon

Pr
oxXamine 30 witneosses 0 Osecutor wants to

l'l.‘-" & 3 - “«
the i1dea in multaiplyand | on . Hhek L8

Q )
a - )
the other Particular issue or
. phe fact th

8. We are conscious ot the “ it S th

_~haxrge of ublic
Who could Be said to be 3D ¢ the Crims Prosecutor
.+ finds that i inal trial, but at the
same time, if the Court & @Cesgyy
trial, Y examination of the

.3 ) ~
tnesses 1is prot ractaing hen definitely it i
E 1s a matter

wiltnes
of concern. Thas a.spoct-

himself. The Traial Judge = the ) ;

witnes ublic Prosecutor why he
wants to examine a particular 8.
the

. acey
ent case, Sed has been ordered to be

o

In the pres
here t

release al ke a case W he i 3 ;

eleased on bail. Ta dccused is in jail and four

r

e = = a
years have elapsed as then what would be

the position?

.

10. Over a period of time, this Court in many of its Judgments and
orders has said that it is the quality of the evidence that is

important and not the quantity. If examination of unnecessary

wiinesses is delaying the trial, it would serve no good purpose.

11. Be that as it may, having regard to the fact that the

respondent - accused was ordered to be released on bail last year

on 24-9-2024 and almost one year is going to elapse, we are
be taken

i.e.,
ed to set aside the bail and order that he may

ensure that the trial proceeds

not persuad
back in custoedy. We want to
expeditiously and only important witnesses are examined by the

State to prove its case.

Position of Law

(for short, “Cr.P.C.”)

12. Section 309 Criminal Procedure code, 1973
reads as under:
B——
"309. Power ¢t poused Y 11 be
© post iourn P edings Sha .
(1) In every Pone or adj £he procee witnesses in

Nquiry or ¢rial Tap B



. phe Courl finds ‘

attendance have beoen . ned; unless following day to
the adjournment oy th -.J”“”” !-u'-yr;nd the .

I ar i - e same ! T PR

be necessary for Teasong (., pe recor d{'d- 1 relates to an
provided that when L_}?ow ._'<.3 LY or bLtria . ’—c o 376A8,
offence under sectjop -3715“‘{ cection 3764, Ja.pcz_-ion 376DA
P -4 On .3’76-”, Se . / =4 = . n '?7613’ 56

sectl €ction 376c, sectle 145 of 1860), the

Code )
ted within _
the charge sheet.

or section DB 'of the Indsan renal a period of
inquizy or trial gy ier Mol

two months from the date of £iling of
(2) If the Court, after taking Cognizan.ce of ansjjgnc?);
or commencement of trial, finds it nece e Py
advisable to postpong the commencement of, ort ‘m: P
any 1nquiry or trj_al’ it may, from time t:oU'_J. _ ’ o
reasons to he Yecordead ... .4 or Clie Saue :
such terms as j¢ thinks fit, for such time ads t;;
considers Teasonable, and may by a warrant reman
accused 1f in Custody :

Provided that no Magistrate shall remand an accused
person Lo custody wunder this section for a term
exceeding fifteen days at a time:

adjouxii

Provided further that when witnesses are in attendance,
no adjournment or Postponement shall be granted, without
examining them, except for special zeasons to be

recorded 1in writing:
Provided also that no adjournment shall be granted for

the purpose only of eénabling the accused person to show
cause against the sentence proposed to be imposed on
him.

Provided also that—

(a) no adjournment shall be granted at the request of a

party, except where the circumstances are beyond the

control of that party,

(b) the fact that the pleader of 3 party is engaged in
another Court, shall not be a ground for adjournment ;

(c) where a witness is present in Court but a pParty or
his pleader is not present ©F the party or hig pleader
though present in Court, 1is not ready to examine or
Cross-examine the witness, the Court may ;g thinks fit
record the statement of the_ Witness andg pass such order:.s
dS 1t thinks fit dispenSlng withp the €xamination-in-
chief or cross-examination Of the Witness, as the case

may be

Explanation 1.-If sufficiez‘;e €vidence hag been obtained
to raise 4 suspicion that likacc‘JSE‘d May have committed
M offence, and it appears ely that further evidence

ndx t 1 y
may pe obtained by a reméa his js 4 reasonable cause

for a remand.

oIl whi
Explanation 2.—The teIld Bich an adjournment or



postponement may be gra”ted

in
cases, the payment of costS by E}Jl-ude _
- r s 5. TH
cused. prOSecu appropriate

tion or the

13. In & comprehensive decj_sion

Surt
shambhu Nath singh and ors - rePorted in in State of U.P. V-

s - 4
pOSJ.t:Lon on the aspect of dela}[ in Scc 667 the legal

the o
k
the the Cr ion of the witnesses and
. purport of Section 309 of ‘®.C. (ne
P HOW Secti
' : on 346 of the BNSS,
2023) have been dealt with in extensSo in oy
ragraphs 11, 12, 13, 14 and

18 respectively. The relevant para2dTaPhs reaq gy
us:

11. The first su.b~sec:ti0ﬂ mandates on the _
that the Loceedings shall be held EXPeditufriélbcour;é
i usly but the

words “as exped_ltioule as_Possible” ha
ve 5
play at the joints and provided some

:n the trial gh such play that
= s. Even so, the next 1imb

delay often creeps =

of the sub-section Souﬂge_____‘itfor a more vigorous stance to
W a further advanced stage Of
EEE__JEEiéi;,_JEEEE;,jﬁéﬁﬁif~i§, when examination of the
Mwmum hich dilated the
Wined in the initial Timb of
M words “as expeditiously as
Make the requirement for the
next stage (when oxamination of the witnesses has
started) to be quite stern. Once the case reaches that
stage the statutory command 1S that such examination
wshall be continued from day to day until all the

witnessées in attendance have been examined”. The
solitary exception toO the said stringent rule 15, if the

court finds that adjournment wpeyond the following day
to be necessary"’ +he same can be granted for which a
rt that reasons for the

-ondition 1S imposed on the cou
this qilntion has been

rendance pefore the

power to adjourn the
contingency for which the second

(2) has 1mpo 4/"/'311/—37"//
) posed another conditrZ— 5 ad'ournment or
- them,

fhat when witnesses are 5

postponement shall be grante ’ -~ writing

except for 1 ar '
e special reasons t© pe &€ 25185 SUPplled)

12. Thus, the ont€ :

’ le a5 = .. that 2 rne trial
witnesses Starte%al position 15 n ue e
from day to , the court in

day unti z 55€5
peen examined ¥ til all wj.tﬂe the

(except thos€



14.

to record l-easoﬂt? for _dev'iatiﬂg from
Even that iS5 forb_ldden when witnesses
are . b ourt, .. the requirement then jis that
rhe cour as to rhem. only if there are

up) . The court hag
the said course.
present in ¢

) ex .
R 1 rea ” amine .
Jprs.czc.ider Sfons + Which peasons should find a place in
the or :
adJOUrmnent, that alone can confer

Jari ietion :
jurisdi on  the court to adjourn the case without

examination of witneSSeS who are present in court.
13. Now, we are distreSSed ro note that it is almost a
common practice ang regulay occurrence that trial courts
A < Commang with dimpunity. Even when
W_Ltr?es.ses are Present’ cassg aEe adjourned on far less
serlious reasons or o 5 flippant grounds-
Adjournments are grantey iiirj, in ench qfi-rntioﬂf' on the
. S e yasusmments are
advocate
re has

mere asking for i, Quite often such adjour
granted = SHAL the convenience ©of the
concerned. We make it clear +that theé legislatu
frowneé at granting adjourpments on that ground. At any
rate 1nconvenience of 5, advocate is not 2 wspecial
reason” for bypassing the mandate of Section 309 of the
Code.

14. Il_f any court finds that the day-to-day examination
of witnesses mandated by the legislature cannot Dbe
complied with due to the non-cooperation of the accused
or his counsel the court can adopt any of the measures
indicated in the sub-section i.e. remanding the accused
to custody or imposing cost on the party who wants such
adjournments (the cost must be commensurate with the
loss suffered by the witnesses, including the expenses
to attend the court). Another option is, when the
accused is absent and the witness 1is present to be
examined, the court can cancel his bail, if he 1s on
bail (unless an application is made on his behalf
seeking permission for his counsel to proceed to examine
the witnesses present even in his absence provided the
accused gives an undertaking in writing that he would

not dispute his ijdentity as the particular accused in

the case).

justifica tion to glide on any alibi by
blaming the infrastructur® f?r skirting the legislative
Section 309 of the Code. A

mandates embalmed in ap _
judicious judicial officer W10 ts Conlfnltted to his work
could manage With thﬂe i’flsting infrastructure for
complying with such legislative mandates. The precept in
the old homily that 2 lazytwoz_-kman always blames his
tools, is the only answexf-'tho those indolent judicial
officers who find fault with the defects in the system

of theé existing infrastructure for

and the imperfections | 3 : )
their iar:ifne.ss in CO. ing With such directions.”

18. It 1s no

e m .
the aforesaid context ! Y recapitulate a passage



35 . nja
Singh v. state of PV " Tepory
ed ;
in

(2013) 7 scc 108 as

d t
..... We are CUmPelle o Drgo

. c

law and express our anguIZZcﬁertaiﬂiid fo reiterate the
which the trial was ©°~ 4 °d a4 igt Yo the manner in
cﬁ-sr:u::l:>.1'.ng,'( scenario. AS ls'nemonstrabl depicts a very
the trial was COﬂducted * y extree Exom the record,
Pliecemeal manner. Adjournments ., "

] - ere 1y haphazard and
asking. The cross‘exalqlna on 5 tiranted on a mere
deferred without recordind 4any 3I-"&'ci.-:ur_e witnesses was
were given after a lond gaf.. The mandatreaso" and dates
the views expressed by this Court fre of'the law and
appears to have been totally jop, B g’“ time to time
trial Judge, as is PerCePtlbler ay. The learned

See

from his memory that 2 c.riminalmstrtfalhave OSt_raCiSEd
gravity and sanctity- In thls Tegard, ., R S
profit to the pronouncement in Ta1ap H.:Ta'y rEfer- with
Madhukar Purshottam Mondkar.Z_ Whereijp it J2 HusSsgrn ¥,
that an accused person bY. hl.s Conduct 5

trial into jeopardy, for 1t is tpe prima
duty of the criminal €OUXtS to ensure tpay tho risk t
fair trial is removed and trials are allowed to rjl':; e;
smoothly without any interruption or Obstmction.”p -

nnot put a fair
Iry and paramount

15. Be it noted, in the said cas€, the following passage from Swaran
Singh v. State of Punjab reported 1in (2000) 5 scc 668, was reproduced.
“T+ has= become more or less a fashion to have a criminal case adjourned
again and again till the witness tires and gives up. It is the game of
unscrupulous lawyers to get adjournments for one excuse or the other till
2 witness is won over or is tired. Not only is a witness threatened, he
is abducted, he is maimed, he is done away with, or even bribed. There 1is
no protection for him. In adjourning the matter without any valid cause a
court unwittingly becomes party to miscarriage of justice.”

16. In this regard, it is also fruitful to refer to the authority in

Shambu Nath Singh (supra) wherein this Court deprecating the practice of

ss51 . e the
a Sessions Court adjOUrning a cxpl i spite of the presenc of

witnesses willing to be examined f£ully opine-‘d thus:
r

"9. Lt if 2 witness 1s

We .
make ;¢ abundant 1y clear £s



1

b |
LS

in (2017) INSC 1154 after referring to all the aforesaid

This Court in

day . The

|0 e that |
PFEEIONL AR COURE S e e e """‘?m%zf‘:neSSeS Couj{dkatt?nd
CONXE must know thai ::lthj.t of the ¥ Hlem, aftexr SoEeRd
the court only 4y hj"o.”f- s09t Lo t"iﬂly they incur
aside their Own .quy ;o . GRS eagre amount oOf
suffering ancd loss dvoca.tﬂ;me- rhe ™ be paid by the
bhatta (.zl.lowanc‘._‘) w}ﬁf J_nc‘witness ma}};e fj_naﬂc-'ial loss
court 1is generally , on olace for - the trial courts
incurred by hin, It jf’oor.::d py_ight o ons O othez
that witnesses wh, ,ar;r ) 5‘]1(3(1' L'hr‘gug}.l Sumﬁnorning till
processes stand ap gue goorsteP FOn 'L . that the
evening only to pe told‘ﬁ‘ . “the en of the o primitiVe
case 1S adjourneq t;"'o a..'nother e A -Thl fficers of
practice must pe B = a ihe Presld.lﬂg o e
the trial ke ©rmed Dby formed bY every
} courts anqg it can be ¥*€ e d has a
provhtded the Presidin officer concerne
commitment towards duty ,,q
reported

v. State of Rajasthan

Ne 2
Deengar Singh and ors.
decisions

this Court observed as under:

the

"9. In spite of repeated directions of this Court,
situation appears to have remained unremedied.

I0. We hope that the Presiding Officers of the trial
courts conducting criminal trials will be mindful of not
giving such adjournments after commencement of the
evidence in serious criminal cases.

1i. We are also of the view that it is necessary in the
interest of justice that the eye-witnesses are examined

by the prosecution at the earliest.

12. It is also necessary that the statements of eye-
witnesses are got recorded during investigation itself
under Section 164 of the Cr.P.C. In view of amendment to
Section 164 Cr.P.C. by the Act No. 5 of 2009, such
statement of witnesses should be got recorded by audio-

video electronic means.

13. To conclude: (i) The trial courts must carry out the
as reiterated in

mandate of Section 309 Of_tbe Cr.P.C.
judgments of this Court, inter alia, in State SE HE
) 4 scc 667 ,

versus Shambhu Nath Singh and Others (2003
s state Oof W.B. (2002)7 scc 334 ana

Mohd. Khalid versu :

Vinod Kumar versus State of Pw_ljab (2015)3 scc 220. (1ii)

The eye-witnesses must_'fb‘.e E‘J;atmzned by the prosecution as

soon as possible. (lll)rdedatements of eye-witnesses

should invariably be ¥e¢° under Section 164 of the
prescribed thereunder.

Cr.p.Cc. as per procedur®
| ssue :
14. The High Courts may * aPPropriate directions to

of
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: . ian
the trial courts for compt ¢ o

£
the abOVe. ’”

18 ths

8. T ) ) ra) thi
Thus, jip Doongar Singh (SYP = Coury 5 me .
uncertain terms a

C st eca
“Onveyed that the trial courts ™ *TY out th
€ mandate of Section 309

46 of the BNsg

©f the CrPC (now Section 3 r 2023) as - [ ——
relterate in ambhu

- sSupxr,
Nath Singh (supra), Mohd. Khalid (SUPTa) anq Vinod xum ( )
ar (supra).

. ovisiong .
19. There are various other PT S in the Cr.P.C. (now BNSS, 2023)
.0, ’

) early 4
which ensure speedy trial and an Y lnvestigation.

: L. (n :
the BNSS, 2023) every Ofglcer in éh::g:ez;}o; lliizg
station is bound to ProCee€S, to the Spot, to invesii ate
the facts and circumstances ¢ the’ case andg if
necessary, to take measures for the discovery ;nd arrest

T. Under Section 1

of the offender.

IT. Section 167(2) (a) ©f C¥-P.C. (now section 187 of the
provides  that po magistrate shall

BNSS, 2023) :
detention of the asccusedq person in

authorise the
custody for totalperiod exXcCeeding;

(i) 90 days, where the investigation relates to an
offence punishable with death, 1life imprisonment for
life or imprisonment for a term of not less than 10

years;

where the 1investigation relates to any

(ii1) 60 days,
and on the expiration of such period as

other offence,
case may be the accused shall be released on bail.

III. Section 173(1) of Cr.P.C. (now Section 173(1l) of

the BNSS, 2023) provides that every investigation under
chapter XII shall be completed without unnecessary

delay.

IV. Section 173(1A) of cr.p.C. (now Section 173 of the
BNSS, 2023) provides that the jnvestigation in relation
to rape of a child may be completed within three months
from the date on which the jnformation was recorded by

the officer in charge of the police station.
tion 230 of the BNSS,

V. Section 207 of
Ce.p, ow SecC
2023) casts a duty oc-téz magistrate that a copy of
i n

scection 164 (v)
magistrate with
shall be given ¢

o

ANy other docume nde
he police report u; coast.
the accused free ©°



Slons (fl’.'(_)nl

jos PFOVE :
VI. Chapter XXI of o, p . provln.égs to 28? of the
Section 260 to 265, :‘lt:n[.q l;(_:{;tiizr;";l in certain petty
BNSS, 2023) For e ey
of fencas. ‘
g provisions (from
rov %?“éag to 303 of the

VII. Chapter XXIa of ) c. P
. - = Cr.P.4U r ONsS .
Section 265-A to 265-1 ow scc§l° rhis chapter is
' 1n1ﬂ9'which punishment of

BNSS, 2023) for Plea pard@
or Of imprisonment

applicable to other than an : P .
death or of _i.ml-n.‘Lsonm(”lL for 1_Lf(:. has been provided
for a term exceeding gaven yess " put does not apply
under the law time being in fngﬂ_hC socio economic
where such offencas garfects ° . committed against
condition af he coun tre or hat Logis R years .

a woman, or a child belojw age of fourtee

(now gection 346 of Fh?
overy inquiry OF trJ.?_;,
m day to day until
been examined. It

trial relates to

VIII. Section 309(1) of cr.pP.C.

BNSS, 2023) Providesg that 1in

the proceeding shall be eoptinued fro

all the witnesses in attendance have

also provides that when » inquiry ©oT

an offence under section t;;; g: 376-A or 376-B ox 3?6_.
! 1860, the inquiry

C or 376-D of the Indian penal Code, E 5
or trial shall, as far as possible be completed within

a period of two months from the date of filing of the

chargesheet.

IX. Section 468 of cCr.p.c. (now Section 514 of the
BNSS, 2023) Provides bar in taking cognizance after
lapse of the period of limitation. Sub section (2)
provides limitation period as (a) 6 months, if the
offence 1is punishable with fine only (b) 1 year, if the
offence is punishable with imprisonment for a term not
exceeding one year (c) 3 vyear, if the offence is
punishable with imprisonment for a term exceeding one

year but not exceeding three years.

20. Section 309 of the Cr.P.C. (now Section 346 of the BNSS, 2023)
contains a mandatory provision that inp évery inquiry or trial, the
proceedings shall be held as expeciitiously as possible, and in
particular, when the examination Of witnesgeg has once begun, the same

shall be continued from day to day basjs Until all the witnesses in

at
; i t
the case beyond the following daY to be Necessary for reasons

t i e 8s t
tendance have been examined unle the court finds the adjournment of

to be

3 : : : ction
fecorded. The emphasis of this Je Cannot pe overlooked and must not

O fficer .
be overlooked by any Judicial © Yho tries 4 ¢riminal case, much



h : | i
€ Righer officers, 1ik® the Session
S Juqg =
ons @ 9SS presiding over the
Court where serious offences Te pas
®1ng triea day in and day
21 . ~ :
It is true that the court P

examination. But

e =
Courts across the country that th examlnatiOn_in s BE —
= ef of a particular

Wwitness is recorded in a particular Mongp and his op _— i
Oss-examination wou

follow in particular subsequent month. phg legal position is that th

ils a once e

examination of witnesses starts this Court Concerned must continue the

trial from day to day until all the Witnesses ip attendance have been

examined (except those whom the public prosecyteor has given up). We are at

pains to note that it is almost @ COmmon practice ang regular occurrence

that the trial courts flout the said mandate with impunity. Even when

witnesses are present, cases are adjourned on far less serious reasons or
even on flimsy grounds. The legislature itself has frowned at granting
adjournment on flimsy grounds.

22. In Mohd. Khalid v. State of W.B. reported in 2002 (7) SCC 334, a
three Judge Bench of this Court did not approve the deferment of the
cross-examination of the witness for a long time and, deprecating the
said practice, it observed as follows:

"Unnecessary adjournments give a scope for a grievance
that the accused bPersons get 2 time to get over the
witnesses. Whatever be the truth in this allegatl?n:. the
fact remains that such adjournments lack the spirit of

Section 309 of the Code. When a witness is av’ailablile-md
his examination inp cb:ief is over, unless comped_ ng
reasons are there Bl meb BRERS

t s
the trial cour
the matter on the mere asking-"

. < 1) scare
23. In Akil alias Javeq v. st £ pelhi reported 1n 2012 (11)
: ate o

pronouncements , has

709, this Court, earlier

ssed 1its anguish
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[
; to the proced
. g 2 ~ourts ) adhering
rhat the rrial Courts are Nnot strlctly
along wit

} ) 2 tion 231
,scribed under the Provlsions ntained in Sec
S CL cQ

rther emphasised that such

pre

of the Cr.P.C. respeotively and fu
out the

gection 309
adherence can ensure speedy tyja; of cases and also rule
possibility of any maneuvering iaking PLACE by granting undue long
qdjournment for mere asking.

State of Bihar,

In Hussainara Khatoon and Ors v. Home Secretary,
at an expeditious

24.

ratna rcported in (1980) 1 scc g3, this Court held th
ght to 1ife

is an integral and essentia]l part of the fundamental ri

and liberty enshrined in Article 21 of the Constitution.
25. In A.R. Antulay v. R. S. Nayak reported in (1992) 1 SCC 225, this

Court declared that speedy trial is not only the right of the accused but

is also in public interest and that the right to speedy trial flowing

from Article 21 encompasses all the stages, namely, the stage of

investigation, ingquiry, trial, appeal, revision and retrial.

26. In Sher Singh v. State of Punjab reported in (1983) 2 sScC 344, this
Court sounded the following note of caution against delay of criminal

trials:

The essence of the matter is that all procedure,
fair, Jjust and

"16. ..

no matter what the stage, must be
veasonable. . .Article 21 stands 1like a sentinel over
human misery... It reverberates through all stages the
trial, the sentence, the 1ncarceration and finally, the

"
execution of the sentence.

To the same effect are the decisions of this Court in Javed Ahmed

i
e of Maharashtra reported in (1985) 1 ScC 275

Abdul Hamid Pawala v. Stat

£ cujarat reported in (1989) 1 SCC 678. Even

and Triveni Ben v. State ©
had been enlarged on bail the right to a

1n cases where the accused
e a part of the fundamental right under

speedy trial was held to P
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Of Lhe .
LI 't "
MB LA Ly lon. Tha o
¥ GCimionn ot
u':fxlft'

this Court in Biswanath
of p
Muhu“d'd a3 B ) Bihay repartad in 1994 Supp. (3) scc 97 od
© 7 StAte of minar and ora. reportad \n (2002) 1 gscc 149
may be referred to in this regard
o e I8 dn the light of the settieq lagal position that it 18 no
longaer POSsible to question the 10gitimacy of the

as

right
a part

to speedy trial
Oof the right to life under Article 21 of the Constitution. The

essence

no citizen

of Article 21 of the Constilution jias not only in ensuring that
is

deprived of his 11f@ OF pergonal

libarty except according
to procedure established by law, but also that such procedure ensures

both fairness and an expeditious conclusion of the trial.

29 . In Lt. Col. S.J. Chaudhary V-

State (Delhi Administration) reported
in AITR 1984 SC 618,

it was held that it is most expedient that the trial
bpefore the Court of Session should proceed and be dealt with continuously

£ ts inception to its finish. Not only will it result in expedition,
rom 21

11 also result in the elimination of manoceuvre and mischief. It will
1t wa a

the interest of both the prosecution and the defence that the trial
be in e

die in diem until the trial is concluded.

1 4 as under:
; rved in para 3
30. In Gurnaib Singh (supra) this court obse

concern about
“We have expressed our angui.!h; 59°nyb::nd conducted- We
the manner 1in which the grial haf;s shall keep in mind
hope and trust that the trial cour interpretatio_n Elaced
the statutory provisions and the their own thn':k.mg _';7:-'
by this Court and not be guided b shen a trial 1; ?ihi
should not become mute spectator; to the counselTheo =
conducted by allowing the coR ro pexform Ytheir
parties. They have their rolﬂscannot abandon
required to monitor. TheY
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il’l mlnd tf)r] 2 l-ht- Ly

responsibility ¢ boxrné

3 gystem at the o
whole dispensatiOD jj‘;ould‘ 1_9::3 .?Stlcjduc};ed‘ It nee?j; ,;/ P
ground level resgg on p crlmltrial 18 08 dispensation of e
no special emphagqe o B pe LRAT concern of the '
criminal Jjustice Syste °_ Snot only 2 i%ia BEr. The
Bench but Hhas to bem t;‘;; concern of

s its purity when the
ff’r duties with utmost
i

rd to bring any kind

administration of

Just; lec
Bench and the Ba tice ref

Article 21 of the

of the right ta

speedy trial appeared inp 1215 in the Magna Carta: "We will sell to no
man, we will not deny or defer g any man either justice or right.
Article 21 of the Indian Constitution declares that '"no person shall be

deprived of his life or Personal liberty except according to the

procedure laid by law. " Justice v Ry Krishna Iyer in Babu Singh v. State
of U.P. reported in AIR 1978 g¢ 527 remarked, "Our justice system even
in grave cases, suffers frop Slow motion syndrome which is lethal to
"fair trial” whatever the ultimate decision. Speedy Jjustice is a

component of social Justice since the community, as a whole, is

reascnable time and the innocent being absolved from the inordinate
ordeal of criminal proceedings." In the case of Sheela Barse v. Union of
India reported in (1986) 3 SCR 562, this Court has held that the right
to speedy trial is a fundamental right. Further it was stated by this
Court that the consequence of violation of the fundamental right to
Speedy trial would be that the prosecution itself woulq be liable to be
quashed on the ground that it is in breach of fundamental right.

32, section 309 has been inserted in the Cr.P.C. keeping in view this
“Onstitutional mandate of speedy L

33.  In the decision reported im LE. Col. s g, Chaudhary v. State (Delhi
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1
5 reported in (1984) See ?22’

this

€Spect Court in paras 2 ang
oo Hlvely hase

held as under:

"2. We think it is an entirey whoy

the trial to go on from day to day . I:S?me
that the trial before th? Court °f13 mos# expedient
.W:WW
EXpedition, it will alsSO Tesujg in i it result in
fﬂammnd mischief. It wijy a inet;ll?lnatlon of
both the prosecution and the efenca the interest of
Proceeds from day to day. It ;_ e at the trial
Eggzﬁgessions cases must not a to realise

e tyi :
£ : = a_ Sessi- Tled il€cemeal. Before
Commencing a trial, 8S _ Judge must satisfy

himself that all necessary evig is available. 1f it
1S not, he may postpone the Case, but only on the
strongest possible ground and g,

r the sh i
pPeriod. Once the trial commszxizzlﬁi
a very pressing reason. madjournment
inevitable, proceed de dleﬁzzﬁzﬁga*zgzgibthe trial is
concluded. T ey

ence

3. We are unable to aPPrec_iate the difficulty said to be
Sxperienced by the PeGitidner. It 35 aiaten tra: his
Advocate is finding it d—lt_-{{m__z_l_t_ to attend the court
from day to day. It is the duty of every Advocate, who
accepts the brief in a criminal case to attend the trial
from day to day. We cannot overstress the duty of the
Advocate to attend to the trial from day to day. Having
accepted the brief, he will be committing a breach of
his professional duty, if he so fails to attend. The
criminal miscellaneous petition is; therefore,
dismissed."

(emphasis supplied)

Z 1 2015 (1) ScALE
34, Again, in Vinod Kumar v. State of Punjab reported in

i observing as under:
542, this Court expressed the agony and anguish by

drop of a hat by
“41. ....Adjournments are sought °o& tzss is present in
the counsel, even thog h the witn

i txial:
- of holding a t
court, contrary to all princi lesin chief of a witness

That apart, after the examination Toss-examination and
15 over, r s

adjournment is sought fo rial courts grant

the diswi% be recorded
time. The law re ires Special.‘reBOt taken note of. Af
&W
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-af . L ol il
jr s Lact1es

allowing ampl e L ime to Py a8l =7 ol has Lo be 4
g v 3 I . N h

over him by -*'f“hfnn; all .rfl”“f b2 the court “_“'”_'.‘f".'

g1
MV IL Sver PUOpogy ¢ ron Auly ‘J(!h‘- mandate of the
111 _bearing in

ry L

fatr and Prope "’"-*f Dygy  the! W1 DYy

conduct ing tle Lrigg to B r],”l(f‘ 7 "!,(.)V{_) - R on the
Law, the conceptyn; Lairpean _A0° L at the I"-_“_——'- accused
mind its -"'""""""'““‘_.‘f rfury to af riV rocord. L _an r ‘vL.o_L-Il
basis of the Nateriag bropght €7 ;u the path -tj_‘ _h
for his Dbe et g o "-fk\"_-; the IR ! '(l(!' '[’x‘.!_ff ‘(r{‘)j:l-r:_ti__\___:'!.‘g-——c.]

& s Cannoy be (_”””,,.,mm ¢ i ‘:(},-,({HF_Fﬁq,.-ﬁi_EQE

mockery,
sacred duty (o T00  tha¢ the

brial this manner iUQUld
0 ik .;u‘;uurrmmn.’:: are g, nted I

= law and aventual}_}{

law. .
f__.””-_nn.wmf o Violas ton op rnle uf! rally impermissible
- = o ‘_'(_t._-__' —— e e e e ]
turn such trig ls to A (aree. It 18 e | courts are

JUX'LSPr ey, i Lyl ¥

o T
AUCmhIn

- R _] e. - - ‘ : ure
=k o mmand of the proced
commans o

SEpected in law o foliow the the request of the
relating to triay And ey jeld to the _ p——
e ! ] £ d ﬂ” "J_l_- :’ -{_‘u_ ””””r’chpf_,jblle
“rhment. for N0

counsel to arant ad ; 1l a witness for
In fact, it jg not aj; L—,EE'“,(_- iable to ca of time. It is
roSea = Not a)y rec oo n :

mara i oanation afrer et e the

If the examinatjop of
hours the triaj can pe aadjourned to t}:}e next day f;;r
mtwnconceivable in law that e
cross—examinati;;“_;_ﬂgu_zd be deferred for such a J.or'zg
time. It jig anathema to the concept of proper and fair
m% is to see that not only the
WEI law is protected but alsg
m&' interest is safeguarded. It
N of judggents

is dis ressing to note that despite series

of this Court, the habit of granting adjournment, really
an ailment, continues. Ko long shali we say, "Awake!
Arisel ', There is g4 constant discomfort. Therefore, we
think ;¢ 2ppropriate that the copies of the z'udggent be
Sent to the learned Chief ] of all the High
Courts

: 2t 1 £ o == : i 1 over
imperative if the eXamination in__chief lhs same’ day
cross :me completed O{l the : 7 =
e  tness continues till ate

Wi

the learned trial

trial an apology 1l and ¢
———=_L1€ ilrial :
whole Society to suffer chlcanery. let it pe remembered
tht_a_t law cannot allowed to be lone.ly; a destitute."

(emphasis Supplied)

(e

5. The Practice of

Particular]y in important or sensitive Cases 3¢ Was the tradition about

thirty Years agg has

At g is high time that the courts Fevert to that Practice.

ti . .
PUrpose of Feéverting to the old practice, 1t is fecessary to under

conducting trialg on g day to day basis more

been given a “OMplete 9o-by. we Sincerely believe

For the
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. {1cedan LR Ne hanafit of their

raspective district juaiGls

o PG factors
16 Oone of Lhao gignil jcanl r,u“h“hm
pionary py N9 to delays in the
jporat Nt
']U.'.H..‘itf(l :;Y:'Iil‘!m i bthe (SR (-Lj(':n of n
oncontinuous criminal
- ) ~ haard bY the .
trials, where avidaenca 18 h Court |,
- 1 Plecemeal fashion, with
. - —— out over the .
cases effectively aproad COurga of i i
ny months or even

s T sudicial ©F Court
years. While limited judicl rt. remources and a shortage Of

_ : ‘he volum
available court time du@ to th ® of cases are often cited for the

g ik " actice %
use of this discretionary practa » the cogty of non-continuous trials to

both parties and to the justice SYStem as a whole can far outweigh the

perceived benefits.

Necessity for the High Courts to issue a Circular

37. The Chief Justices of the High Courts may direct their administrative
side to issue a circular to the respective district judiciaries stating
as under:

[1] The proceedings in every inquiry or trial shall be

held expeditiously.

[2] When the stage of ecxamination of witnesses starts
such examination shall be continued from day-to-day
until all the witnesses in the attendance have been

examined except for special reasons to be recorded in
writing.

[3] When the witnesses are in attendance before the
Court no adjournment or postponement shgll be granted
without examining them except £OF special reasons to
be recorded in writingf

(4] The Court shoulq rant the adjournment to suit
the convenience of tr}l}ot gdvocate concerned axc.ept on
very exceptional c a ik pereavement in the
family and Similap grOundS_ona reasons dul}f supported
by memo. Be Bkt exceptl he said inconvenience of an
advocate is not aefi that tp,eaﬂo"‘” for the purpose of
bypassing the imunistl;ec;alsection 309 of the Cr.P.C.
o
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counsel, the foll
“OWing gnall be kept

a. In case of non operation of the counsel. the
- " S COou}
Court shall BAL{os ,tself whether the non
3t
s with tha

s 18 5 actaive collusion
1f 1t 1s so satisfied

accused to delay . trial. "
for reasons to pg recorded in writing, it may, if
the accused ig on pail, put the accused on notice
to show cause why the bail cannot be cancelled.

b. In cases where the accused 1s not 1in collustion
who 18 not

with lawyer and it 1s the lawyer
Cooperating with the trial, the Court may for
an aAamicus Curlae

. nt
— appent

feason tu be rzoo-dzd
e ek
for the accused and fix a date for proceeding

with Cross-examination/trial.

€. The Court may also in appropriate cases impose
COSt on the accused commensurate with the loss
suffered by the witness including the expenses to

attend the court .

d_. In case when the accused is absent and the
witness is present for examination, in that case
the Court can cancel the bail of accused if he 1is
on bail. (Unless an application is made on his

behalf seeking Permission for his counsel to
proceed to examine the witness present even in
his absence, Provided the accused gives an
undertaking ip writing that, he would not
dispute, his identity as a particular accused in

the case.)

(6] The Presiding Officer of each Court may evolve the
System for framing a schedule of Constructive worki

days for examination of witnesses in each case 11
in advance, after ascertaining the cnnvenian‘co“::

counsel on both sides.

(7] The sumsons or process could

be handed
Public Prosecutor in- of the case tooz::-:oufh'
to be served on the 1 + @3 per schedule fixed

by the Court.

38 We are informed that the further Cross-examination of the

YiCtim 13 now preponed to 24-10-2025.

39 The Public Prosecutor shall cnsure that the vietim remains

Frésent for the further cross-exaRminatiop,
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&nce of the Victim jg completed, the Trial
VULt should make alj ]
1 Ossi
POssible endeavour to See that the
Wiltnesses

other

are examined at the earlies
with judgment by 31-12-2025.

41 . With

£t and the trial

Lo COmpe L et

the aforesaid, this petition stands disposed of.
42. 1t is needless to clarify that the respondent - accused 1is

duty bound to comply with all the conditions imposed in the bail
order pas

sed by the High Court and full
disposal of the trial.

43. Pending applications, if any, alse stand disposed of.

44. The Registry shall forward one Copy each of this orde-

to all
the High Courts at the earliest. S aee
1—
f”gk

7.

(J.B. PARDIWALA)

NI 8
Sq -~

o

(K.V.VISWANATHAN)

New Delhi
22.09.2025.



