IN THE SUPREME COURT OF INDIA
CRIMINAL ORIGINAL JURISDICTION

SMW (CRL.) No(s).04 OF 2019

IN RE : ASSESSMENT OF THE CRIMINAL
JUSTICE SYSTEM IN RESPONSE TO
SEXUAL OFFENCES Petitioner (s)

VERSUS

Respondent (s)

ORDER

1. Post Nirbhaya incident, which shocked the conscience
of the nation, many amendments were introduced in criminal
law redefining the ambit of offences, providing for
effective and speedy investigation and trial. Still, the
statistics would reveal that desired results could not be
achieved. As per the latest report of National Crime.
Records Bureau of Crime in India in the year 2017, total

32,559 cases of rape were registered in India.

2 The delay in such matters has, in recent times,

created agitation, anxiety and unrest in the minds of the

In fact, it is said



that it has been one of the cases where agencies have acted

swiftly taking into account the public outrage.

3. We are, therefore, of the view that it is hecessary to
take stock of the implementation of provisions of criminal
law, including the said amendments, relating to rape cases
and other sexual offences. It is necessar? to call for
information with regard to status of affairs at ground
level from various dutyholders like investigation agencies,
prosecution, medico-forensic agencies, rehabilitation,
legal aid agencies and also Courts to get a holistic view
to make criminal justice system responsive in the cases of

this nature,

4. The criminal law is set into motion by registration of
the FIR. Section 154 of the cr.P.cC. prﬁvides about the
information in cognizable cases and in effect registration
of First Information Reports. The first Proviso to the sub-
Section (1) of Section 154 inserted by the Amendment Act of
2013 and subsequently amended by the Amendment Act of 2018,
provides for registration of First Information Report in
cases of rape and sexual offences by a woman police officer
or any woman officer. It is further provided that if the
victim is temporarily or permanently mentally or physically
disabled, the first information shall be recorded by a
police officer, at the residence of the pefson seeking to

report such offence or at a convenient place of such



persons choice, in the presence of a special educator or an
interpreter and the recording of such information may be
videographed. It is also provided that the police officer
shall get the statement of such person recorded by a

Judicial Magistrate under Section 164, as soon as possible.

5. As law laid down in the case of Lalita Kumari v.
Government of U.P., (2014) 2 scc 1, the police is dutybound
to register the offence based upon the information given by
the victim/informant in case of cognizable offence.

In addition to this, the statements of the victim
under Section 161 are required to be recorded by a woman
police officer or any woman officer.

Thus, we consider it appropriate to call for status
report with regard to the following: -

(1) whether all the Police Stations have a woman
police officer or woman officer to record the
information of the victim?

(2) In case, an information relating to offence of
rape received at a Police Station, reveals that
the place of commission of the offence is beyond
its territorial jurisdiction, whether in such
cases FIR without crime number are being
recorded?

(3) whether provisions are available for recording of

first information by a woman police officer or a



