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All the Principal District Judges
in Andhra Pradesh,
Sir/Madam,

Sub: High Court of Andhra Pradesh — Judgment dated
21.10.2024 of the Hon'ble Supreme Court of Indis passed
in W.P.No. 1082 of 2020 (Sulbas Chakma v Union af

- India and others) — Forwarded — Reg,
s
¥ i Ref: Letter dated 02.11.2024 from the Hon’ble Supreme Court
X of India, along with copy of Judgment dated 23.10.2024 of

A
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l"q’p

the Hon'ble Supreme Court of India passed in W.P.No.
[0B2 of 2020 (Swhas Chakma v. Union of India and

athers).
o sk

Adverting to the subject and reference cited, | am to forward herewith
copy of Judgment dated 23.10.2024 of the Hon’bile Supreme Court of India
passed in W.P.No, 1082 of 2020 (Swhas Chakma v, Union af India and others)

for information and necessary action,

Further, I also request you communicate the same 1o all the Judicial Officers in
your Unit and to the Presiding Officers of Lshour Courts/Tribunals in the District
working under the control of the High Court, for information and complinnce of the
directions issued therein,

Yours sincerely,

é . Wﬁ
GISTRAR GENERAL

Encl: As stated,



Principal District ilipatnam, D£21.11.2024.

Copy communicated to all the Judicial Officers in the District, with a
request to download the copy of Judgment dt23.10.2024 of the Hon'ble
Supreme Court of India passed in Writ Petition No. 1082 of 2020 (Suhas
Chakma V. Union of India and other) from the District Court’s website ie.,
hitps:/ikrishna deourts gov.in, for information and for compliance of the
directions issued therein. .
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5 ~E —cR-  PRINCIPAL DISTRICT JUDGE,
Pv i KRISHNA, MACHILIPATNAMg —
To - A A

All the Judicial Officers In the District.

Copy to:
The In-charge of Numbering Section, the Translator, the Bench Clerks and the
In-charge of O.P.Cell, Pri. District Court, Krishna, Machilipatnam.

Copy to System Officer, Prl. District Court, Krishna, Machilipatnam, with an
instruction fo upload the Judgment in the District Court's Website and send
the same to all the Courts in the District through e-Mail.
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SLTIAS CHTAKMA PLETTTTONIR(R)
VERSUS
UNION OF INDIA & ORS, RESPONDINTT(S)
Brt Mled tn} réa Copy
JUDGMEN'T ‘ée).
LY. Yiswanathan, J. i %Mﬁﬂ)

PEi
e Bubrems Cowrr of 7
Briel Facls:

. The present Writ Petition, under Article 32 ol the Constitution of
India, was liled primarily for issuance an appropriate Writ, Order or
direction dirceting the respondents Union ol India, States and the Union
Termtones o cnsure that no prisoner i1s subpected to torture, cruel,
inhumane and degrading treatmenl or punishment because of living in
overcrowded and unhygicenic condilions in jail. [t also cspouscs the
cause that all persons deprived of their liberty are entitled 1o be treated
wilth humanity, and with respect lor the inherent dignity and a prayer
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was made for creating # permancnl mechanism 1o decongest the
overcrowded prisons.

2, When the Wril Petition came up for hearing on 2Z.04.2024, ths
Court appeinted Shri Vijay Hansaria, learned Senior Advocale as
Amicus Curiae. Thereafler, on 09.05.2024, Shri K. Parameshwar,
learned Senior Advoeale {as Amicus Curiac) and Ms. Rashmi
Nandakumar, learned counsel for the National Legal Services
Authority (NALSA) were requested to assist the Court alongside the
alrcady ;.ppn'mmﬁl Amicus Curiae, On thal day Shri Vijay Hansaria,
ledrned Amicus Curiae tendered to Court the formal of a letter to be
submitted by the:Jail Visiling Lawyers (JV1s) regarding information
lo convicts on [ree legal aid, Ms, Rashimi Mandakumar, learned counsel
was asked to take instructions [rom NALSA in this regard. Thercalter,
in ils order of 17.05.2024, broadly two issucs were identified- one
pertaining to Open Correctional Institutions and the other with regard
o madalilies For visitation by lawyers in jail so as to ensure free lepal
aid to the deserving prison inmates. On 17.05.2024, Ms. Rashmi
Nandakumar, learned counsel informed the Court that the format ol

letter inilially handed over by the leamed Amicuos has been slightly



modificd in consultation with NALSA and the said modified letter to
be [illed by the IV Ls were taken on record and approved.

3. By a note submitted by learned counsel - Ms, Rashmi
Nandakumar on 15.07.2024, it was scl out that the letier, as approved
in the order of 17.05.2024, was circulated by the NALSA to all the State
Legal Services Authorities {SLSAs) and a direction was issucd 1o them
lo collate the data received by JVLs and compile the information as per
the format prescribed by NALSA. Delails ol responses received (ill
15" July, 2024 were also set out and dircetions wm:u 1ssued o -:.}1]1'{.:Ir
slates 1o hle their responses. When the |||1'11Lr:rlwe15; taken up on
09.09,2024, a detailed note dated 06.09.2024 was placed on record by -
Ms. Rashmi Nandakumar, learned counsel on the aspecl of access o
free legal aid for the deserving prison inmates. This judgment deals
with the aspeet of access to {ree lepal aid for prison inmates. The issue
al “Qpen Covrectional Institutions™ will be heard and considered
separately by the Court.

4.  We have heard Mr. Vijay [Hansaria learned Amicus Curiate and
Ms, Rashmi Nandakumar, learned ecounsel. We have considered Lhe

detailed note submiticd by the NALSA.




Constitubional Goul

5. Arliele 39-A of the Dircetive Principles of State Policy which
tulks ol equal justice and lee legal aid reads as under:

30-AL Equal justice and free legal aid.-

THe State shall seeure that the operation of the legal sysicm
protmoles justice, on & basis ol equal opportunity, and shall, n
particular, provide lrec legal aid, by suiluhle legislation or
schemes or in any other way, to ensure that oppertunitics for
securing justice arc nol demicd 10 any citizen by reason of
ceonomic or other disabilitics.,

Relevant Judicial Pronouncements

6, This Court in Hussaimara Khatoon and Qthers (TV) v, Home

Secretary, State of Bilvar, Patna (1980) 1 SCC 98, held as under:

w6, ... 1 s not uncommon Lo find that undertrial prisoners who
are produced belore the Magishrales arc unawarc ol thetr right
1o obtain release on bail and on account of their poverty, they
are unable 1o engage o lawyer who would apprisc them ol their
riaht e upply Tor bail and help them Lo seeure relesse on bail by
making n proper application tw the Magistrate in that behall,
Somctimes the Magistrales alse reluse o release the undertrial
prisoners produced belore them on their personal bond but msist
on monelary bail with sureties, which by reason ol their poverly
the undertrial prisoners are unable e Turnish and which,
therelore, elfectively shuts out lor them any possibility of
release from pre-trnl detention. ..

We do not think it is possible w reach the benelits ol the legal
process W the poor, Lo protect them against injustice and o
secure Lo them their constitutional and stolutory rights unless
thete is 1 natisn=wide lepal service programme (oo provide [ree
lepal services to them, 10 is now well sellled, as a resull of the
decision of this Courl in Maneka Ganelhi v, Unfon of India
|(1978) 1 SCC 248 that when Article 21 provides thal no
person shall be deprived of his lile or liberty except n
necordance with the procedure established by Jaw, 0 s not




cnough thal there should be some semblance of procedure
provided by law, but the procedure under which a person Iy
be deprived of his life or liberty should be “reasonable, fair and
Just™. New, a procedure which does nol make available lepal
services to an accused person who is Loo pont [ allord o lavwyer
and who would, therefore, have to po throusl the rial without
lepul assistange, cannol possibly be regarded as “reasonable,
fair and just™, [tis an essentiad inpredient of reasonable, fair and
Just procedure (o a prisoner who is 10 seck his liberation through
the courl's process that he should have lesal services available
t him,....

(limphasias supplicd)

Further, this Courl in Khatei and Others (2) v. Stute of Biliar and

Others, (1981) | SCC 627, para 6, held as under:

6. But cven this ripht 1o free lepal services would be illusory Tor
an indigent aceused unless the Magistrate ar (he Sessions Judeg
before whom he is produced informs him ol such right.
cec[L would make a mockery of legal aid iCil were o be el Lo
a_poor ignorunt and illiterate accused to ask lfor free lepal
services. Legal aid would become merely o paper promise and
iwould Gail ol its purpose, The Maogistrate or the Scasions Judoc
belore whom the aceused appears must be held 1o be under an
abligation to inform the sceusced thal il he is uwiahle Lo Cnpspe
the services of a liwryrer om aceaunt of peverly or indigence, he
is entitled 1o obtain free legal services al the cost of the State,
Unlortunately, the Judicial Magistrates Tailed to discharge this
abligation in the case of the blinded priseners and they merely
stated that no legal representation was asked lor by the blinded
prisoners and hence none was provided. We would, therelore,
dircct the Magistrates and Scssions Judges in the country 1o
inform every acenscd who appears belfore them and who is not
represented by a lawyer on sccount ol his poverly or indigence
Lthat he i3 entitled to free lepal services at the cost of the State.
Unless he is not willing 10 1ake advantage of the Irec lopal
services provided by the State, he must be provided legal
representation ot the cost of the State. ...

(Hmphasis supplicd)




7. This Court has held that free legal assistance for poor and indigent
at the cost of the State is a Tundamental right of a person under Article
21 even if the person does not seek legal assistance on his own. [n Suk

Dasv. Union Tervitory of Aranaclial Pradesh, (1986) 2 SCC 401, this

Court held as under, -
“f. But the question is whether this fundamental right could
lawlully be denied w the appellant il he did not upply for lree
lepal aid. s the exercisc ol this [undamental right conditioned
upan the accused applying lor Irec lopal assistance 5o that if he
does nol make an application lor free legal assistanec the trial
may lawlully proceed without adequate legal represcentation
being alforded to him® Now it is common lknowledge that ubout
70 per eent of the people living in rural arcas are illitcrate ancl
even more than that pereentage of the people are not aware of
the rights conferred upan them by law. liven literale people do
ot know whal are their rights and entitlements under the law.
[Lis this absence ol legal awareness which is responsible for the
deception, exploitation and deprivation ol rights and benelils
from which the poor sulier in this land, Their legal needs always
stund  to beecome  crisis-oriented  booause  their  ignorance
prevents them from anticipating legal troubles andd approaching
a lawyer For consullation and adviee in time and iheir poverty
magnifies the impact of the legul troubles and difficultics when
they come. Moreover, because of their ignorance and illitcracy,
oy cannol begome sell-relinnl: they cannol cven help
themselves, The law ceases to be their protector becnuse they
do not know that they are entitled to the protection ol the [aw
and they can avail ol the legal service progranime for puiting an
end to their exploitation and winning their rights...”
(Emphasis supplicd)

8 In Madhav Hapawadanrae Hoskot v, State of Marashira,

(1078} 3 SCC 544, this Courl, while holding that right to counsel for a




prisoner is a fundamental right traceable to Attic

e 21, held that

procedural safcpuards are the indispensable cssence of liberly. This

Court held as under:=

“14, The other ingredient of fair procedurg (o a prisoner, who
hag to seck his liberation through the courl process is lawyer's
services, Judicial justice, with procedural intricacics, legal
submissions and crilical examination of evidenee, leans L
prolessional expertise; and a (ailure of cgual Justice under the
baw is on Ihe cards where such supportive skill is absent for one
side. Our Judicature, moulded by Anglo-American models and
our judicial process, engineered by kindred legal lechnology,
compel the collaboration ol lawyor-power Jor steering the
wheels of cyual justice under the law, Free lepal services o the
needy is part of the English eriminal justice system. And the
American jurist, Prof. Vance of Yale, sounded sense Tor India
Loo when he said: | Justice and Relorm, Varl Johnson, Jr. p. 11

“Whal docs it profit a poor and ignorant man thal he is
cqual to his strong anlagonist before the law i theie is no
onc o inform him what the low is? Or that the courls are
open 1o him on the same terms as to all other persons when
he has not the wherewithal to pay the sdmission feo?”

A AN NX

25, ITa prisoner sentenced W imprisonment, s virlually unable
lo exereise his constitutional and statutory right ol appeal,
inclusive ol special leave to appeal, Tor wantl of legal assistunce,

Articles 21 and 39-A of the Constilution, power Lo assion
counsel lor such imprisoned individual “for doing compleic
Justice™, This is a necessary incident of the right ol appeal
conlerred by the Code and allowed by Article 136 ol the
Conslilution. The nlerence s incvilable that this is o St
duly_and not Governmen!'s charily, Vgually allirmative is the
implication that while lepal services must be free 16 the
beneficiary, the lawyer himself has 1o be  recasonably
remuncrated lor his services. ...




26. In the present pelilion, the party, though prelerred legal aid
by the court, preferred o argue himsclll lven so we uphold the
raht o counsel nol in the permissive sense ol Article 22( 1) and
ity wider amplitucle bul in the perempliry Scnsc ol Article 21
confined (o prisen siluulions,

{Hmphasis supplicd)

0.  In Sunil Batra (1) v. Dethi Administration., (1980) 3 SCC 488

‘1 Para 30 and 78(3), this Cout held as under.-

“30, We, therelore, alfirm that where the rights ol a prisoner,
cither under the Constitulion or under other law, arc vicdaled the
wil power of the courl can and should run to his rescue. There
i o wirrant for this vigil. The court process casts the gonvict
inlo the prison system and the deprivation of his [reedom is not
a blind penitentiary afTliclion hut a bel jphtcd institutionalisation
peared o » social pood, The courl has continuing
responsibility 1o ensure that the constilutional purpose of the
deprivation is not deleated by the prison administration.. ..

78(3). Lawyers nominated by the Distriet Magistrate, Sessions
Judge, igh Court and the Supremd Court will be given all
fucilitics Tor inlervicws, visits and conlidential communication
with prisoncres subject Lo discipline andl seeurily considerations.
‘Ihis has rools in the visitatorial and supervisory judicial role.
The lnwyers so desionated shall be bound (o malke periedical
wisits and record and report (o the con cerned court results which
have relevance 1o legal pricvimees.”

(mphasis supplicd)

The Legal Services Authorities Act, 1987

1. To give effect to the constitutianal goal under Article 39-A, the
Legal Services Authoritics Act, 1987 was enacled. As the preamble to
the Act sels oul, the Acl was to conslitute lezal services authorities (o
provide free and competent legal services to-the woaker sections ol

a




soeiely, to enaure thal opporlunitics [or sccuring justice are not denied
to any citizen by reason of any economic or other disabilitics. Under
section 3 of the Act, the National Legal Services Authority (NALSA)
is constituted. Under Scetion 4, the functions ol the NALSA are set out
and the relevant anes [or the purpose of the present issue are (a) (b) (¢)
and (1), They are extracted horein below.

“d Functions of the Central Authority.—

The Central Authority shall perform all or any ol the Tollowing
lunctions, namely:

{a) lay down policies and principles Tor making legal serviees
available under the provisions of this Act;

(b) lrame the most elfective and coconomical sehemes Tor the
purpose ol making legal services available under the provisions
ol this Acl;

(€) utilise the funds al s disposal and make appropriate
allocations ol funds 1o the Ste Authorities and  Districl
Authoritics;

(i) monitor and evaluale implomentation of the legal aid
programmes al periodic intervals and provide Tor independent
evaluation ol programmes and schemes implemented in whaole
or in part by [unds provided under this Act;”

Section 6 and 9 deal with the constilution of State Legal Services
Authonity and the District Lepal Services Authority respeetively,
Section 12 of the Act is a significanl provision, Scclion 12, inter alis,
scls out that every person in custody who has to file or defend a case
shall be entitled o legal services under the Acl. Section 13 mandates

that persons who satisfy all or any of the eriteria speeified in Scction

o




12 shall be entitled to receive legal services provided that the concerned
authority is satisficd that such persons have @ prima [facie casc 1o
prosecute ot to defend, Section 14 speaks of granls by Central
Government and Section 15 speaks of the National Legal Ald Fund and
the application thereol. In cxercise of its power NALSA has been
neriodically laying down the policies and principles for making legal
services available under the provisions ol the Actand framing schemes
and providing for utilization ol funds.

NALSA-Standard Operating Procedures on Access Lo Leoal Aud

Yervices 1o Prisoners_and Functioning ol the Prison Legal Aid

{linics - 2022

1. As the note submitted by the learned counsel indicate, [artherance
ol this funelion NALSA has formulated the SO on access to legal aid
services lo prisoners and functioning of the Prison Lepal Aid Clinics
(PLACs) (hereinaller relerred to as NALSA SOP-2022). The NALSA
SOP-2022 deals with (i) The setting up and [unctioning of the PLACs
(i) The purpose behind establishing the PLACS (iii) The Roles and
responsibilities of different lepal aid funetionarics atlached with the
PLACs (iv) The monitoring of PLACs by D1.SAs. (v) The process of

14



application lor legal aid and role of PLACs in facilitating appaintment
of legal md lawyer (vi) The PLACs role in providing legal aid services
and logal ;u:e;i*_qlum:e to the vulnerable groups in prisons; {(vii) The
PLACs role in providing legal information to prisonces and their
Jamibies; (viit) The PLAGCs role in imparting legal knowledge to
prisoncrs about their rights and their grievance redressal mechanism:
and {ix) The PLACs role in giving legal assistance for filing Jail
Appeals before the High Courts and the Supreme Court by the conviets
In prison.

12.  As set out in the note, the NALSA SOP-2022 cnumcrales the

following functions of the PLACSs:-
Yo Lo cnsure at all times that no prisoner s without legal

representalion at any stage ol the eriminal procecdings and o

pencrale awareness aboul the same;

b 1o bridge the information gap between the prisoner and the

Court,

c. o [acilitale communicalion bhotween the prisoncr and the

lwyer, whether legal aid or private;

tl. Lo ensure that no person is illegally or unnecessarily detained,

L. Lo ensure special needs of vulnerable groups (women, young

oflenders, mentally-ill, Jorcign palionals, persons lrom other

stules, ele.); in ]’?I'iHi?IL'-I are addressed;

I, 1o collaborate with local anthoritics, universities, aeademic

institutions and civil socicly oreanivations to lurther strengthen
lepal aid services [or prisoncrs;



g, Lo act as a One Stop Cenlre (O5C) to pige the pricvances ol
the prigoncrsand direet the grievanees o approprisgte suthorites
through DLSA; and

h. o underlake the insplementation of the NALSA and 515A
campaigns [or prisoners or any other work assipned 1o fulhl s
mandate of providing lesal aid scrvices and assistance 10 the
prisOners,”

13, NALSA SOP-2022 also deals with the dulics of the IV Ls and the
Paralegal Volunteers (PLVs)., The duties of the JVLs, as sel out in the

nole, ave as Tollows -

“a) o idenlily cases cligible [or release under the mandate ol
the Undertrial Review Committee (LUTTRE);

b} Te interact with inmates identified by the paralcgal
volunteers and provide legal advice,

e) To dralt applications and pelitions [or pk_lrl:‘ﬂl'.‘.l"jLI:'r'l:ni|i1}f|"|:mi|
cte. Lor thie undertrials and convicls present in the clinig;

e} To ensure filling of logal aid application form for those who
necd lepal wid lawyers and submit the same to the: |eeal services
authorily, without any delay;

¢1 To conduet lognl awareness camps inside prisons ineluding
apprising new catrants (. prisen aboul the [ree lepal services
provided by Tehsil Legal Services Committee (1°81.C) or Sub-
Divisional Fepal Services Commitice (SDLSC), | Mistrict [Legal
Services  Authority (121.8A), 1ligh Court Legal Services
Commiltee (IICLSC) and Supreme Court Legal Services
Commillee {SCLSC);

[) o regulardy il the inmates about the status ol theircases;
@) ‘T'o communicale to the defense lawyer any perlinent
nlormation 1hat an inmale has requested to be shaved with
hisfher lawyer;

by To also represent the inmates 1 courls in some coses; il
appeinted by the Legal Service Instiwtion bul not otherwise;

i) To pooritize and [oeus on personal interpetions with the
cmiates if the PLAC during the visit and then desument and
prepare the pelitions;

11 Vo assist the UTRC by coerdinating with the inmates and the
courty o cascs ohgihle For reloase;

12



k) To Jollow the directions piven under NALSA S0P for
representing persons in custody:

L) To bring into notice of DESA about the concern ol inmates
in respeet of conditions in jail

m} Updating inlommation on digital platform ol lepal aid and
lepal aid e-prison.”

The duties of the PL Vs are as under:

“u) To eslablish/ manage Legal Add Clinies inside prisons, as
prescribed,

b) To take steps towards identilication of prison inmates who
arc in need of legal assistance. 'This would involve reaching oul
to all prisoners whether hencliciary of legal sid or not,
especially the new entrants:

¢) To seck permission Irom the prison authorities W visit the
wards/'enclosures of prisoners 1o ascertain hal no one romaing
unrcpresernted;

d) To [ill out the legal aid application form und promptly send
1 lo the concerned DESAZTLSC & also cnsure Ll Lhe prisoncrs
mteract with the Juil Visiting Lawyer on his next visil Lo prison;
¢) To coordinale and assist the Jail Visiling Lawyers in
providing legal advice and aid;

1) To give updates an the proceedings in a case Lo the inmates;
g) To counsel inmales and explain any lepal provision
prectaining to their case. Where there are doubts, then refer the
case Lo the Jail Visiting Lawyer;

h) To receive legal aid lawyer appointment letters, replics from
legal service institutions and other authoritics, mainlain record
and give copics W the concemed prisoncr;

1) To submit reports to the DLSA about the Undertrial Review
Conmiltee on cascs cligible under section 43644364 Cr.lP.C.;
JF Te keep teack of non-production of any inmale in the Court
as per the date given and inform the Scerctary, DLSA/SILSC
or 11.C8;

k) To assist the prison inmate in Nling any complainl or
gricvances relating to their stay in prison; and

1) To send reminders/letters (o the corresponding Legal Services
Autherily 1o scek informalion regarding slatus of case, name
and contacl details ofMhe assigned lepal aid lawyer,”

T3




14.  Under Pam 15 of the NALSA SOP-2022, the procedure [or
ensuring smooth filing of petitions of the epnviets in Migh Courts and

the Supreme Court has been outlined as Tollows:

) As soon as the order rejecting hail or an order of conviclion
i5 pronounced by the Court (Magistrate Cowrl, Scsstons Lourl
ar [ligh Cowt), o prisoner shall be informed by the PLAC
reparding the right o builfappeal/reviewfrevision in the Tligh
Court/Supreme Court and the process of Aling the same,

b} Steps must be taken promptly through the P AC wapply lor
appointment of lawyer by the Iligh Court Logal Services
Commitiee (HHCLSCY or the Supreme Court Legal Scrviccs
Commiltee (SCLSCY, as the case may be. A record of such
application musl be made in designated regisler/databusc.

¢] Where copy of judgement is not available with the prisoncr,
the DLSA shall maale avaitable an extra copy ol the judgement
o the prisoner to cnable lling of the petivion/jail appeal,

dy Upon receiving a reguest for legul  assistance, Lhe
NC1LSCASCLSC must immediately appointa lawyer to the casc,
details of whom must be duly intimated to the prisoner via the
Prison Superintendent, as per prescribed formats provided in the
MALSA'S Handbook ol Formats, 2020.

¢) Details ol the lawyer appainted by the THCTSCASCLEC musl
e duly noted in the register/datnbasc maintained at the PLAC.

() Regular interaction and communication helween the counscl
and the client/ conviel must be ensured by SCLSC, 1ICLSC,
DILSA and SLSA in order to updale the beneliciary as to the
progress of the case. Where the prisoners complain of lack of
iteenetion with lawyer assigned by TTCLSC/SC] SC, the IDL.SA
shall intimate the same to the LHICLSCISCLSC at the carlicst.

) The PLY shall provide updates o the prisoner on Progress i

hisfher case. Information may be sourced dircetly from the
HOLSC/SCLSC or through the relevant Court websiles.

14



h) DLSA may underake (o jointly conduct camps with
HELSC/SCLEC o apprise prisoners of the various remedies in
law Jor bailfappeal/ievicw/revision as well as writ remedies.™
NALSA has also adopted methods to strengthen the maonitoring of

PLACs and to review their lunctioning.

Statistical Data

15, MNALSA has stated that as per the information reecived from the
SL3As, there arc a total of 1265 Jails (including sub jails and women
jails), 1256 PLLACs and 6663 Jail Visiting Lawycrs. As of 2023-24.
NALSA has interacted with 4,356,708 inmates and provided lepal
assistance to 3,24 867 inmates. Ifurther, as ol June, 2024, 880 appeals
ol convicts have been filed in the Sessions Courts, 1,593 appeals in the
High Courls and as on date (that is up to 04.09.2024), 1309 convicts

have been able to file special leave petitions in this Court.

Liegal Aid Defense Counsel System

16. A pionecring measure adopted by NALSA since the year 2021-
22 is the introduction of the Legal Aid Delense Counsel System with a
vicw lo strengthen and professionalive legal services delivered. At
present, as per the report, around 611 of the 703 distriets in the country

have the Legal Aid Defense Counsel System in place, Just as there is a

13



prosceuting oflice for the prosccution, this 15 an institutionalized
method of providing defense counsel assistance in lezal aid matiers,
The Legal Aid Difense Counsel System includes dedieated, full-time
experienced lawyers Lo represent the accused. The lawyers exclusively
deal with eriminal legal aid cases ensuring effective and clficient
representation, timely and effective chient consullations, cffective
monitoring of lepal aid cascs, professional management of legal aid
work in eriminal matters and enhanee responsiveness Lo the litigant.
The modificd Legal Aid Defense Counsel System Scheme ol 2022
provides lor the selection process ol the Leoal Aid Defense Counsels
(1LADCs), the number of human resources to be cngaged, the
afrastructural requirements, essential qualilications and the mle of
legal services instilutions, The objective of the scheme is to (a) Provide
qualitative and competent legal services in criminal matlers o all
eligible persons (b) To manage and implement logal aid system in A
professional manner in criminal matters. As of 31.03.2024, the
following are the statistics with regard 1o Lhe number of Chief Legal
Aid Counsels, number of Deputy Chicl Legal Aid Counsels and the
number-of Assistant Legal Aid Counscls.

16



FTHI 31032024, OfMice of LADC was sot up in 611 districls
acrosy India.

1

Catlegory of LADC Humman

—— IReson ree
Ne. of Chicl [,*..Lul_?ﬁd_tc}un sels | 500
Na, of |JL|11IL}.-' Chicl Laezal Add 713
Emch'ls
No. ol Assistant 1. cgal Add Cou m.:,]a 1193
Tolal No, of i,LLui Aid Defence T e
Counscls

Special Campaign for Prisoners

I7. “The report indicales that NALSA has time and 2 gain undertaken
special campaigns for prisoners to ensure timely access after
recognizing the unigue challenges faced by the conviels in accessing

justice. The objectives of the Campaign are to
() Scoure appellate rights of the convicts;

(b} linsuring that incarceration does nol go beyond the period of their

imprisonment or afler remission;

() To secure parole/Turlough and remission rights of the canviets, To
[ully ensure the appellate rights of the convicts, NALSA with the

assistance of the DLEA, colleets data of each of the convicls from (i)




Jail authorities (i) Courts (iii) igh Court Legal Services Commiitec

(iv) Supreme Court Legal Services Com millee.

Steps are taken Lo ensure the communication of the status of the appeal
filed and the next date of hearing; follow up with regard 1o the filing of

appeals by the legal aid committee and the assigned counscl,
18.  After collection of data, the following categorization is made:

sy Convicts who are not willing 1o [ile appeals/SLPs.

«  (Convicts who have alecady [iled appeals/SLIs
through private lawyers.

« Convicts who have not at all filed appeals/SLPs hut
want to lile appeal/SLPs through Legal Services
Institutiens.

. Convicts who have sought legal aid [for filing
appeals/SLPs but their appeals/SLDPs have not been filed
due to lack of documents or olher reasons,

- Conviets whose appeals/SLPs have been filed through
legal services authorities bul they are nol aware about
the name ol their kiwyers and the status of their appeals.

. Canvicls who have maved bail applications through
Legal Services Institutions (L.SIs) but are not aware
about the status ol applications.

« Convicts who want to get their matler processed for
parole/furlough/remission ete. but are not aware of the
processes, and require drafting of applications for it.”
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Awareness

19, The most timportant task in any legal service is spreading of its
awareness to the needy. The slatus report of NALSA indicates that
conviels were made aware about the availability of ree legal services,
availability of the right 1o file Appeals/SLPs and the process of filing
the same, This poarantees and effectuates Article 21 inasmuch as for
the convict in custady toa, who is virtually incommunicado with the
oulside world, is posilively made aware aboul his rights in the nature
ol the existenee of & right of appeal and the [actlity available [or
availing free legal services. This brings into Tull play Scetion 341 of the

Bhartiya Nagarik Suraksha Sanhita, 2023, which reads as under:-

341 Legal ald to aceused al State expense in eertain cases.-

{13 Where, ina trial or appeal belore a Court, the accused is nol
represented by an advocate, and where it appeas o the Courl
that the accused has not sufficient means Lo engape sn advocule,
the Court shall assipn an advocate for his defence at Lhe ExpCnsc
ol the State,

(2) The Tligh Court may, with the previous approval of the Stale
Government, make rules providing for  (0) the mode ol
selecling advocales for delenee under sub-scetion (1) {b) the
lacilitics 1o be allowed Lo such advocates by the Courts: () the
fees payable 1o such advecales by the Government, and
gencrally, for carrying out the purposes of sub-scetion (1)

(3} The Stale Govemment may, by notiGeation, dircet that, as
rom such date as may be specified in the notilication, the
provisions ol sub-sections (1) and (2) shall apply in refation 1o
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any class oflirials belore other Courls in the State as thoy apply
in relution o Crinls belore Courls of Session.™

Compilation and Translation of Documents.

30, NALSA report states that steps are being taken lo ensure thal
nceessary documents are colleeted along with the custody cerlilicate
and  vakalatnama.  Pranslation,  interrogation  through  video

conlerencing and drafling of applications are also arranged by NALSA.

31, Woe are satisfied that insofar as provision of legal services arc
concerncd, NALSA with the effective coordination of the SLSAs and
131.SAs and assisling apencies are rendering yeomen sepvice Lo realize
the constitutional goal of Article 39-A. They are also striving hard for
the effective implementation of the provisions of the Legal Services

Authoritics Act, 1987,

SOP- For (Under Trial Review Commitfees (UTRCS).

73, While NALSA $0P-2022 dealt with the provisions of legal aid
services Lo the prisoncrs, NALSA has a scparale Standard Operating,
Procedure Tor the smooth funetioning of the Under Trial Roview
Committecs (UTRCs). This is to cnsure thal prisoners covered under

the following 14 categorics, as directed by this Court, are released from
20



Jail without delay. Ihe 14 calegories of Undertrial Prisoners and {he

directions arc as under--

“3.3.1 In case U105 covered upder Scclion 436A Cr.PP.C.:

UTRC may recommend (o concemed trial court to take up the
matter and consider him/Mer for release on bail i there are po
special reasons w deny bail, wilh or withoul sieetics.

3.3.2 UTPs relcased on bail by the eourt, but have not been
able to Turnish sureties:

The UTRC may recommend the trial eouft 1o examine (he
reasen why Lthe accused is not fumishing surcety/ bail honds and
il hefshe is unable 1o do so due w poverty, then the trial cour
miay consider reducing the bail amount on the application of the
laveyer under S.440, CriYC or release on personal bond.

353 UTPs accused ol compoundable offences:

The UTRC may recommend to the trial court w consider il the
allenee can be compounded between the complamant and the
accused ag per law,

G334 UTPs eligible under Section 436 of Cr. ..

The UWIRC may recommicnd o the tial courl 1o consider
releasing such an accused on personal bond in case he is unable
to Turnish bail bond within seven days of bail order,

335 UTPs who may be covered under Section 3 of the
Probation of Offenders Act, namely accused of offence
under Sections 379, 380, 381, 404, 420 1PC ar alleged to be
in offence not more than 2 years imprisonment:

The UTRC may recommend Lo the trial eourl o consider
invoking ol Probation of Offenders Act in (it cases as also plea
burpaining in approprisle cases,

3.3.6 Conviets who have undergone their senlence or are
entitled to release because of remission granted o them:
I'he UTEC may examine the rcason lor non-release of the
convicl and  the Officer n-chorge of prison may  be
recommended (o look inlo the matter so that the convicl is
released as soon as possible.
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3.3.7 UTPy hecome eligible to be released on bail under
Section TET(2Mn )10 & (i) of the Code read with Seetion 36A
of the Narcolic Drogs and Psycholropic Substances Acty
1945 (where persons aceused of Seetion 18 or Scelion 24 or
Section 27A or Tor offences involving commercial gquantity)
and where investigation is not completed in GOZ1S0 days:

The UTIRC may recommend Lo the Lrial court Lo congider release
of the aceused in cases where chargesheet 15 not submitted
wilhin the statutory Lime fiame.

3138 UTPs who are imprisoned lor offences which carry a
maxinmium punishment of 2 years:

The UIRC may recommend to the trial courl Lo consider
releasing of the UL on bail in such cases,

3.3.9 UTPs who are detained under Chapler VI of the
Cr.P.CL e, under Sections 107, 108, 109 and 151 of Cr.*.C.:

lhe Exceutive Magistrate’ District Magistrate courl may be
recommended to release/discharge such persons with or without
conditions or lo make an order reducing the amount of the
securily or the number of surctics or the Lime or which securily
has beon required,

3300 UTPs who are sick or infiem and require specialized
medical treatment:

The UTHC may examing the medical condition of the Inmate
and il il is lound thal the inmate is very sick and specialized
teatment i essential for survival, then the UTRC may
recommend the trial court 1o consider granting bail on medical
pround, as provided under 5437, Crl*C, cven [or temporary
period,

13,01 UTPs women offenders:

Weamen under tial prisoners who are not accused ol scrious
alTences may be considered for release on bail under 5437,
Crire, especially they are [irst time offenders by the concerned
trial eourts, The UTRC may alse recommend suitable measures
under the dircetions of the Tlon'ble Court in - D, Upadhyay vs
Siate of AP, & Ors. (ALR 2006 SC 1946).

22



3302 UTPs who are first time offenders bebween the ages
1% amd 21 years and in custody for the offence punishable
with less than 7 years of im prisonment and have suflered
least Vil of the maximum sentence possible:

The: UTREC may request the trial courd to consider granting bail
Lo such young ollenders. 17 the person is Tound puilty in the
course ol Wial, benehil of 83 or 84 of the Probation ol
OlTenders Act, 1958, may be given t the scensed,

3.3.13 UTPs who are of unsaound mind anel most be denslt
with Clapter XXV of the Code:

UTRE may recommend the trianl court 1o take appropriale sieps
i sccordance with Chapler XXV of the Code and provide
adequale trealment to such inmates.

3304 UTPs eligible for release under Section 437(6) of
Cr.P.C., wherein in a case triable by « Muagisirate, the trial
ofa person aceused of any non-bailable offence has not been
concluded within a perviod of 60 days from the first date
fexed Tor taling evidence in the case:

UTRC may request the tial court to congider pranting bail Lo
such LI'TPs under Section 43706 ol Cr.? O

23. The Under Trial Review Committee mestings have resulted in the
recommendation for release of 3, 13,888 prisoners and the actual reloase
ol 1,52,570 prisoners across India, Acknowledaing that there could be
muint-:hdm:l lapses in the identification of prisoncrs, NALSA has tken
corrective steps. NALSA also acknowledaes the huge gap belween the
tetal  number of persons identificd  and  number of PErsansg
recommended for release and [urther the dilference in the number of

inmates recommended for release and the number of bail applications
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filed on their behall, NALSA ackrowledges that there has been
continued detentibin of persons even when they are eligible Tor statutory
bail under Sections 436A, 436, 167(2) CrPC, the continued detention
ol persons with mental illness despite statutory safcguards; the
continued areest and detention of persons under offences carrying less
than 7 years punishment despite the dircetives of this Courl. [Limited
use aof liberal bail provisions for women and sick or infirm persons are
some of the reasons, according to NALSA, for large 11[]“"1.:1‘:L‘.l' ol persons

continuing to remain behind bars.

Pre-Litigation Assistance

24.  One of the important areas where legal aid, was in the imitial days
found wanting was in the pre litigation arcna. NALSA has risen to the
pecasion by introducing *Larly Access o Justice al Pre-Arrest, Arresl
and Remand Stage Vramework™, under which all D1.5As upon
recciving the intimation of request of the suspect/arrestee (o have [ree
legal assistance during interrogation, shall inform the deputed lawyer
as per the duly roster, The agsipned lawyer is Lo then Lo go to (he
concerned Police Station to provide legal assistance Lo such persons.

Specilic dutics have been cast on logal aid lawyers to challenge the

&




arrests ‘made in violation of the statutory [framewark or binding
precedents; to move bail application expeditiously and keep the client
informed aboul their status. More importantly, the legal aid lawyers
have been asked 1o move applications, wherever necessary, lor

modification of bail conditions such as surclyship amount.

25. Ina recent case, this Courl in Girish Gandhi vs. State af P

2024 SCC OnLine 8C 2142 kad the [ollowing Lo say on how excessive

bail conditions virtually defeats the bail -

23, Fram Lime immemorial, the prineiple has been Uat the cxeessive
bail is no bail. To grant bail and therealter w IMpose cxcessive and
onerous conditions, is o take away with the lefl hand, what is Ziven
with the right. As lo what is excessive will depend on the Tacts and
circumslances of cach case. In the presenl case, the potitioner is
exporicncing a genuine dilficalty in finding mulliple surctics,
Surctics are cssential to ensure the presence ol the secused, released
on buil. Al the same time, where the court is Geed with the situation
where the accused enlarped on bail is unuble to [ind surclics, o3
ordered, i multiple cases, Lhere is also a need o balance the
requirement of furnishing the surctics with his or her fundamental
rights under Article 21 of the Constitution of India. An order which
would proteot the person's [undumenial right under Article 21 and at
the same time guaraniee the presence, would be reasonable and
proportionate. As to what such an order should be, will aguin depend
on the facls and circumstances of cach ease. 24, In Satender Kumar
Antil v. Central Burcau ol Tnvestigation (2022) 10 SCC 51, this Courl
held that “imposing a condition which is impossible of compliance
would be defcating the very ohject ol releage,™

26. NALSA Lawyers step in to oblain translaied copics of documents

wherever necessary, ensure thal in case of [oreign national, the
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concerned [ligh Commission is informed and also make submissions if
the suspect/arrestee appears o be a childfjuvenile. Statistics reveal that
as of June, 2024, 17,894 suspeets haye been given legal assistance al
the pre arrest stage at the Police Station, OF them, 7,466 were not
arrested. 1t is set out that 13,747 accused were provided assistance at
the Police Station before producing them in Courts, 94,875 at the
remand stage, 37,929 bail applications were filed at the remand slage
in which 20182 accused were pranted bail. While we commend
NALSA for the steps taken, we also diveet that they cantinue to lkeep
up the momentum and plug the paps, it any, which they themselves

have [airly identilied and placed before the Court.

1-Prison Module! E-kiosks in Prisons

27. MALSA has also stated that H-Prison Module for effective
monitoring of eases has been implemented and under the modified I
Prison Module data reearding orders granting bail, the status of
implementation of orders granting bail and orders of acquilttal are
uploaded. Similarly, NALSA has prepared a module called “lnmates
Information Access o Relatives” - whereby the inmates andfor their

relatives are able 1o aceess details relating to the prisoners. The prisoner
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and the nominated relatives ean aceess Lhe details through 14-Kiosks
installed inside the jails. I'hrou gh these Ti-Kiosks, the prisoner/relatives
can cheek the next hearing dale, remission period, parole and furlough

application status cte.

28. In an order passed ag a ehamber judge (one of us), Viswanathan

K.V, 1 in SanGit Saha vs. State of West Bengal, 2023 INSC 1085 madle

the following sugpestion so that the data from prison is available ona
click of a button to courts including this Courl, T'he said Para i

extracted hereinhelow

“30. The long-term option would be in the digital cra to
evolve a mechanism whereby, the Jail authoritics are vested
with an obligation 1o upload on a customised weh partal,
the surrender and custody particulars of the convicts with
e corresponding numbers of the Criminal Appeals/Speeial
Leave Petitions. This will ensure that on a click of a butlon,
all up o date information arc available for the Court.™

29. NALSA, SLSAs and DLSAs can all help the prison authorilies
and the Courls by acting as « bridge in ensuring that the data is fed and

maude available to the Court.
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Steps taken pursuant to the order of this Court on 09.05.2024 and

17.05.2024

.  Acting on the communication of NALSA and based on the
convicl information sheet received [rom the JVLs, SLSAS have sent

their first quarterly report to NALSAL The following tables have been

placed by NALSA in the report dated 06.09.2024.

The data regarding the legal services provided to prisoners al
these 1'LACS over the years is ag under:

R LHITE]
Mo, al Prison | egal Scrvices
Clinics

B, b finmgies inkemscied
will

Mo o fmasies peovided Tepal
i=sis o

2H9-20 | 2020-21 | 2021-22
L1 |076 11Kl
3606uE | 1A2ET0 ?St}jsu
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7022-23 | 2023-24
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| 350265 | 456798
4593 | I24KET

he data regarding the legal seeviees provided o convicts [or
liling appeals is a5 under:
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The State-wise breakup ol total convicts and convicts who filed appeals

arc as follows. Mr, Vijay Mansaria, learned Amicus Curlae has made

the analysis and after adding two columns 1o the chart lled by NALSA,

has placed the followi g before us:-
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1L has alse been mentioned that insolar as the Union Territory of Dadra
and Nagar [Taveli is eoncerned, there was only one sub-jail where all
the prisoncrs were undettrials. The conviets of the Union Terrilory have
heen sent to the Central Jail of nearby distriets in Gujarat, Insolar as the
Union Territory of Daman and Diu was concerned, the ligure was Wil
In the Union Territory of Lakshadweep, no convicl was lodped in ils
jail as all convicts are transferred to @ jail in Kerala, post-conviction. In

Sikkim, the data is still awaited.

1. The learned Amicus has also drawn the attention of this Court to

the judgment of Justice Ajay Bhanot of the Allahabad Iligh Court in




Ramie v, State of U P, 2024 5CC Online Al 4618, Learncd Amicus
prays that the appeal of the 870 convicts who had expressed Lheir
willingness to file appeals, as recordad in the order of 15.07.2024, be
ltled within 4 weeles, if not already filed, and an updated status report
be filed by NALSA giving details of the convicls who have consented
lo file the appeals through legal aid. Apart from the above, learned
Amicus had also prayed for a4 dircction that the judpment in Ramu

(Supra) be made applicable (o all States throughoul the country,

Reasons given by convicts for noi filing appeals

32, NALSA in its report of 06.09.2024 has opined that the convicts
who have not preferred an appeal had adduced the [ollowing rcasons:-
“I. Conviets were nol interested in preferring an appeal

as they were satisfied with the current Judpment and

order on sentence;

. Convicts had served 1 substantial patt of ther
sentenee;

il Conviels' appeal was rejected by the High Court and
hence, they didn't wanl to file an appeal before the

Supreme Court;
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iv. Convicts Jacked the (inancial resources Lo preler an

appeal;

v. Conviels wanted o consull their families before

deciding whether or not to prefer an appeal;
vi. Convicls wanted to cagage a privale counsely

vii. Convicts had a [ear of enhancement of sentence m

the Appellale procecdings,

vitl. Convicts had originally pleaded guilly to the
affence and were hence, not inelined to prefer an

appeal;
ix. Conviets had multiple cases pending against them,

+ Convicts were not willing to statc any specific reason

for nol preferring an appeal; and

i, Convicts had been reeently convicted.™
NALSA has stated that regular interaction is on with the convicts who
have not prefecred the appeals and they have been informed of the
availability of frec legal aid and the convicts falling in the categones
(i), {x), (xi) are regularly interacting with the J'Vis aboul their rights.
The DLSAs are also conducling monthly inspeetions of the PLACs.
Periodical reports of the DLSAS are to be submitted to the SLEAs, and
the SIS As are periodically sending reports-to NALSA. The concern

a?



ol Mr. Vijay Hansaria, learned Amicus Curic, is duly addressed Ly

NALSA.

AS WAS SAID:- “LEGAL AID TO POOR SHOULD NOT BIL

POOR LEGAL AID".

33, This Courl in Ramarand (i) Nandlal Blieti v State of UL P, 2022

SCC Online SC 1396, while discussing the quality allegal aid, in para

120, held as under:

“R20. 0 is by B now well-setted Tor a lepal proposition thal it
15 the duty of the court Lo sceand ensure that an aceused L Gn
teriminal trial is cflectively representod by o defence counsel,
and in the event on aceount of indigence, poverly or illileracy
or any other disabling lactor, he is notable w engapge o counse
ul his choice, it becomes the duty of the court Lo provide him
uppropriste and meaningful lepal aid at the State expense. What
is meant by the duty of the State to ensure a Fair defence 1o an
accused 15 not the employment of o defence counsel [or
namisake. It has o be the provision ol a counsel who defends
the sceused diligently (o the best of his abilitics. While the
quality of the delence o the caliber of the counsel would not
mililale against the gusranlce o a faic toial sanclioned by
Articles 21 and 22 resply of the Constitution, a threshold Tovel
of compelence and due diligenee in the thischarge of his dulics
#3 a defence counsel would certainly be the conslitutional
guaranteed expeclation. The presence of counsel on record
means clieclive, penunine and Faithful presence and not a mere
larcical, sham or o virtual presence that is illusory, i not
Iravdulent,”
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Mrections: -

34.

I view of the above, we dispase of the matter by issuing the

[ollowing direclions:-

1.

While commending the work already done by NALSA, the
S1L8As and the DLSAs, we have no reason to doubt that the Legal
Serviees Authorities at different levels will continue to work with
the same momentum (o achicve the constitutional objectives and
objcctives of the Logal Services Authoritics Act, 1987,

NALSA in cooperation with the SLSAs and the DLSAs will
cnsure that the SOP an Access to Legal Aid Services to prisoncrs
and functioning of PLACs are operated cfficiently in practice,
NALSA will periodically update and improve the measures
prescribed under the SOP-2022 so as o address any of the
inadequacies that may cmerge while operating the same al the

field lewvel.

= e

The Tewal Services Authorities at different levels will adopt
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methods 1o strengthen the monitoring of PLACs and to FEVICW

their Munclioning periadically.




BV,

vi.

The Legal Services Authorities will periodically update {he
statistical data and afier analysing the resulls lake steps to address
the shorcomings that may come o light.

The Legal Serviees Authorities, at all levels, should ensure that

the legal Ald Defence Counsel System, which is a ploncering

measure, lunctions o its iyl potential. [n this regard, periodic
inspection and audit of the work of the Legal Add Defence
Counsels should be carried oui. aleps should also be taken o
improve the service conditions of the personnel working in the
l.egal Aid Defenee Counsc system, whenever it is el necessary
and appropriate.

For the success of the functioning of the legal aid mechanisem,
awarcness is the key. A robust mechanizm should be put in place
and pertodically updated to ensure that the various beneficial
schemes promoted by (he Lepal Services Authorities reaches the
nook and corner of the nalion and particularly, ta those whose
pricvances it has sel out to address, Adequate literature including

i the local languages in the States and apprapriate promational



Vi,

methods should be launched so Lthat the consumers of justice to
whom the &chemes are intended can malke best use ol the same.

In this repard, inter alia, the following measures o creale
qwareness could be undertaken through the length and breadth of

the nation to spread the message of the availability of legal aid:

(a) In public places like police stations, post offices, bus stands,
railway stations ete. boards in prominent places be displayed
furnishing the address for contact and the phone nuinbers ol the
nearest legal aid office. This should be done in the local language

and in English,

(b) Promational campaigns in the local lanpuage be underlaken
through Radio/All India Radio/Doordarshan. This will be in
addition to the promotional measurcs undertaken through the
digitalization process — hike hosting of websiles and promincit
mention thercon on the landing page ol the lepal - services

authority wherever permissible.

(c) T'o creale complele awarcness about the existence ol legal aid

schemes, promotional campaigns may include such other creative
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VI,

measures including organization of street corner plays (nuklad
natak ) in rural arcas so thal the poor rural masses comprehend the
[acility available to them throuph the legal aid scheme. These
should be undertaken withoul dislocating the normal life of
citizens. Further, these measures will not only creale awarcness
aboul legal aid o the accused but will also create awarencss [ar

the victims and for those whose civil rights have been infringed,

'.I’hc Legal Services Authorities will periodically review and
uEd_n le SOP-2022 for the Undertrial Review Commitiee [UTRC),
The huge gap between total number of persons identified by the
UTRC and the number of persons recommended Tor release
should be looked into and adequate corrective measures be taken.
Similarly, the difference between  the  number  of
prisonersfinmates recommended far relecase and the number of
bail applications filed should be particularly looked into by
NALSASSLSAS/DLSAs and adequate corrective measures laken.
The "Early Access to Justice at Pre-arrest, Areest and Remand

Stage Framework™ cstablished by NALSA for pre-litigation
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X11.

X1l

X1V,

assistance should be diligently pursued and the wark undertaken
under the [camewaork be periodically reviewed.

Inlcraction by the Legal Service Authorities at different levels
with convicls who had not preferred appeals should be
periodically undertaken and the convicts be informed of their
right to [ree legal aid,

Periodic interaction should be held with Jail Visiting Lawyers
(JV0Ls) and Para Legal Volunleers (PLVs)., This is Lo cnsure
updalion ol their knowledpe so that the system functions
efliciently as a whole,

Steps for continuing edueation of lawyers involved in pre-
IiLif_A:uiun- assislance and thosc associated with the Legal Aid
Delence Counsel set-up should be provided by Legal Scrvices
Authorities, Apart from thig, it should also be ensgured that
adequate law boolks and aceess o online libraries are availahle to
lawyers engaged al the pre-litigation assistance stage and thosc
mvolved with the Legal Defence Counsel set-up.

Periodic reports should be submitied by the DLSASs 1w the SLEAs

and the SLSAs o the NALSA, if not already done, NALSA
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xVI.

should digitise the whole process whereby at the central lovel
MALSA can, on the click of a button, get details of the updates
done by SL.SAs and DLSAs on repular hasis,

The Union of India and the State Governments shall conlinue Lo
extend their cooperation and assistance o the Lepal Scrvices
Authorities at different levels Tor the ellective implememation of
lthe measures (aken by them.

We dircel the Registry to forward a copy of this judgment to all
the ITigh Courts in the country. The [ligh Courls may consider the
feasibility of issuing a practice dircetion (o the eiffect that all
courls including the High Court while furnmishing the copy of the
judgment ol conviction/dismissal/freversal ol acquittal/dismissal
of bhail applications, may append a coversheet to the judgment
informing the convicl about the availability of free legal aid
facilities Tor pursuing higher remedies. The coversheel may sl
oul the conlact address and phone number of the legal aid
commillee attached to the court For seeking appropriate guidance,
Similar information may be made available in the notices issued

lo the respondents by Lthe concerned courts in appeals against

a0




acquittal.  The Iligh Courls may on their webpage cairy

information about the legal aid facilities available in the State.

35.  We place on record our appreciation for the assistance rendered

by Mr. Vijay Hansaria, learned Amicus Curiac.

36. We also place on record our appreciation for Ms. Rashmi
Nandakumar, ledrned counsel for her effective presentation of the casce
before this Court and for [iling detailed written submissions with the
refevant data. We grant liberty to NALSA to move appropriatc
applications in Lhis matter in ease any further divections are required in

furtherance of the goals and ohjectives set out hereinabove. r

[B.R. GAVAI|
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