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) GOVERNMENT O ASSAMN
HONIE DEPARTMENT
DISPUR:GUWATLIAT L6
STANDING ORDIER
N IMAZEDI2A/ 163 Dawed Dispur, the 17" February, 2023

In pursuance ol e instructions of How'ble Supreme Court vide order dud, 21-01-2025 in
Miscellancous Application Noo 203472022 in M.A. 184972021 in SLP (Crly No. $19172021,with M.A.
New ZO3S 2020 in SEP Oy el 519172021 (1h and Order dated 11.07.2022 in connection with
Miscelbmeows Application Noo 2034 of 2022 in Miscellancous Applicauon No, 1849 ol 2021 in SLP
(WCrimtinaly No. 3191 of 2021 satender Kumar Antil-V Cenmteal Bureau of [nvestigation &Ann, this
standting order is issued which will be in supersession of carlicr Standing Order issued vide Memo No.

FINIALZE/2023 Pud 15-05-2023.

LINTRODUCTION

2 [t has been noticed that investigating oflicers sametimes Jdo not comply with the legal
reguirements o Seetions 333 ) of Bharativa Nagarik Suraksha Sanhit, 2023 (BNSS) 7 1A CrPCL 94
BNSS 9P GriPCL 179 BNSS 7 160 CrPC and 195 BNSS 7 175 CrPC with regard to summoning ol
withesses or suspeets and production of documents or things in the course of an investigation or in
conneciion sith an mguest held ws 174 Cro P.C/ 194 INSS, These seciions of the BNSS 7 Criminal
Procedure Code emipower imvestigating officers (o examine oratly any person who is believed 1o be
acquainted witn the facts and the chireumstances of the case (s) and  cause production of documents -

things.

2.2 According o Sedtion 33 (3) BNSS 7 4IA of Cr.P.C., notice for appearance belore a
Palice Officer is 1o be issued in alf cases where the arrest of person is not required. The Hon'ble High
Court ol Delhi in its judgerient in "Amandeep Singh Johar Vs, State of NC* of Delhi' dated 07.02.2018.
aus categericath explained abovt the pmr:;:durv to be followed mandatorily by Palice Officers as has
been mentioned in Seetion 4134 CrP.Co A model Tormat Tor notice under Seetion 33 (3) BNSS 1A

CrPC s enclosed us Annex re-A.

23 Moreaver, the Sedtion 94 BNSS /91 Cr.P.C stipulates isswamee of summons 1o produce
ductment of ather thing hefore o Police Ofticer and as per direction ol Hon'ble High Court of Delhi, o
nndel format lor notice uncer this section is enclosed us Annexure-B.

24 Similarky, Seetions 179 BNSS 7160 CrPC and 195 BNSS 0 175 Cr.p.C. stipulate that an

Officer making an investigation or inguiry shall invaciably issue an order in writings o any person

Y

'.,‘%'U . Jsummoned ta attend such investigation or enquiry and shall endorse on the copy of the order retained by
(mf— the person so summoned. De date and tme of his arrival and Jate and time of his departure from the
‘/}\ : place witere he is sumimoned. 1 he model Forms regarding the instant sections. as per the directions of

. “

\)mﬂ How'ble Delhi High Court. ere als» enclosed with this Standing Order at Anpexure C & D respectively,

// o
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JRELEVANT STATUTORY PROVISIONS




21 e would be useful 10 sel ow the statitory pravisions which relates to requirement of

appearanece beore a police officer of iny person.

32 Section 35 {3) BNSS

The poiice officer shall. in all cases where tie arrest of i persen is not required under sub-section
A1) issue @ notice directing the person against whom a reasonable complaint has been made. or credible
information has been received. or a reasonable stspicion exists that he has commiited a cognizable

ollenes, 1o appear betore him or at such other place as may be specificd in the notice.

3.3, Sceetion 94 BNSS

Summons te produce document or other thing- {1} Whenever any Court or any ollicer-in-
charge of a porice station considers that the production of any document, clectronie communication,
including communication device. which is likely 1o comtain digital evidence or other thing is necessary
or desicable for the purposes of any investigation, tuiry. trial or ather proceed ng under this Sanhita by
or belere such Court or officer. such Court may ssue a summons or such o licer may. by a written
order. cither in physical form or in electronic forr, reqinre 1he person in whase possession or power
such document or thing is believed 1o be. 10 attend and produce it, or 1 produce it. at the time and place

staled i1 the sunsmons or order.

(2) Any person required under this seetion merely ta produce a document. or other thing shall be
deenicd 1o have complied with the reguisition i he causes sueh Jocumen: or thing to be produced

stead of attend ng personally to produce the same.
¢3) Nothiag in this section shall be deemed —

ta) to alfect Seetions 129 and 130 of the Bharativa Sakshya Adhinivam. 2023 or the

Bunkers” Books vidence Act, 1891 {130 189y or

{hi 1o apply 10 a letter, posteard. or oiher dosument or any parcel or thing in the cusiody

ol te postal authority.

A4 Section 179 IINSS

Police officer®s pawer e require attendance of witnesses - (1 Any police oliicer making un
mvestigation under this Chapter may. by order in writing, require the atlendanee before himsell of any
person being witkin the limits of his own or any adjoining station who, from the information given or
otherwise, appears o be acquainted with the facts and circumstances of the case: and such person shall
Hicnd as so reguined:

Provided tat ne male person under the age ol fifleen yemrs or above the age ol sixty yearsor o
woman ur a mentally or physically disabled person or a person with acute illness shall be required 10

attend at any plice other than the place in which sucl: person resides:

Provided further that i such person is willing to atiend at the police sta jon. such prerson may he

permiies so o da,



(2) The State Government may, by rules made in this behall, provide for the payment by the
police officer of the reasonable expenses of every person, attending under sub-section (1) at any place

other than his residence.

35 Scetion 1935 BNSS

Power to summon persons — (1) A police officer proceeding under Section 194 may. by order
in writing. sununon two or more persons as aforesaid for the purpose of the said investigation. and any
other person who appears to be acquainted with the facts of the case and cvery person so suminoned
shall be bound to attend and to answer truly all questions other than questions the answers to which

would have a tendeney to expose him to a criminal charge or lo a penalty or lorleiture:

Provided that no male person under the age of filieen years or above the age of sixly years or a
woman or a mentally or physically disabled person or a person with acute illness shall be required w

attend at any place other than the place where such person resides:

Provided further that il such person is willing to atlend any answer at the police station. such

person may be permitted so to do.

(2) If the fucts do not disclose a cognizable offence to which Section 190 applies. such persons

shall not be required by the police officer to attend a Magistrate™s Court.

4, PROCEDURE TO BE FOLLOWED FOR ISSUANCE OF NQTICES/ORDERS

4.1 Upon censideration of the Order of Hon’ble Supreme Cowrt and Judgement in case titled
‘Amandecp Singh Johar Vs Govt. of NCT of Delhi' passed by Hon'ble High Court of Delhi. it is directed
that as {ar as working of Section 33 (3) BNSS / 41 A CrPC is concerned, the [ollowing procedure shall

be strictly followed by the police in Assam:-

4.2 Police officers should be mandatorily required to issuc notices under Section 33(3)
BNSS / 41 A Cr.P.C. (in the prescribed format) formally to be served in the manner and in
accordance with the terms of the provisions contained in Chapter-VI of the BNSS / Criminal
Procedure Code. It is made amply clear that service of notice under seetion 41-A CrPC/ ee 35 (3)

BNSS, 2023 must not be done through Whatsapp or other clectronic mode.

4.3 The concerned suspect or accused person will necessarily comply with the .erms of the
notice under section 35{3) BNSS / 41A Cr.P.C and make bimself available at the requisite time and

place.

44 If the accused is unable to present himself at the given time {or any valil’ and justiliable
reason. the accused should in writing immediately, intimate the investigating officer and scek an
alternative time within a reasonable period, which should ideally not exceed a period of four working
days. [rom the date on which he was required to attend. unless he is unable to show justifiable cause for

such non-attendance.

4.5 Unless it is detrimental o the investigation. the police officer may permit such
rescheduling, however. only for justifiable causes to be recorded in the Case Diary. Should the 10
believe that such extension is being sought 1o cause delay to the investigation or the suspeel or accused
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person is being evasive by seeking time, (subject to intimation to the O/C Police Station/SHO of the

concerned Police Station), deny such request and mandatorily require the said person to attend.

4.6 A suspect or accused on formally receiving a notice under section 35(3) BNSS 741 A
Cr.P.C and appearing befare the concerned officer for investigation or interrogation at the police station,

may request the concerned 10 for an acknowledgement,

47 In the event the suspect or accused is directed to appear at a place other than the police
station (as envisaged under Scction 35 (3) BNSS / 41 A (1) Cr.P.C), the suspect will be atliberty to get
the acknowledgement receipt atlested by an independent witness if available at the spot in addition to

getting the same atiested by the concerned investigating officer himsclt.

4.8 A duly indexed booklel containing serially numbered notices in triplicate carbon copy
format should be issued by the Officer-in-Charge of the Police Station to the Investigating Officer. The

Notice should necessarily contain the following details:
(a) Scrial Number
{b) C'ase Number
(¢} Date and time of appearance
(d) Consequences in the event of failure to comply
(¢) Acknowlcdgement slip
49  The Investigating Officer shall follow the tollowing procedure:-
(a) The original is scrved on the accused suspect;

(b) A carbon copy {on white paper) is retained by the 10 in his or her case diary, which

can be shown to the concerned Magistrate as and when required;

{¢) Used booklets are to be deposited by the 1O with the Officer-in-Charge of the Police
Station who shall retain the same till the completion of the investigation and submission

ol the final reporl under section 193(3) BNSS / 173 (2) of the Cr.P.C.

(d) The Police department shall frame appropriate rules for the prescrvation and
P

destruction of such booklets,

110 Additionally, theabove procedure shall apply also to the working of Scctions 179
BNSS / 160 CrPC and 195 BNSS /175 CrPC as well. The above procedure shall be mandatorily
followed by Assam Police when working the requirements of all the above noted scetions. It is
made amply clear that sevvice of notices under section 179 BNSS / 160 CrPC and 195 BNSS /173
CrPC must be done only through the mode of services as provided under the BNSS 2023 / CrPC

and must not he dene through Whatsapp or other clectronic means.

411  However, Sec 94 of BNSS allows notices U/S 94 BNSS 1o be issued either in physical
form or in electronic form. Therefore, Officer-in-Charge of a police may issue a writien notice either in
physical form or in clectronic form, requiring a person in whose possession or power any documents

{including electronic records and devices) or things are believed to be and which are required in any
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investigations. enquiry or trial. to auend and produce it or to produce it at the time and place to be
specified in the notice. Notices U/S 94 BNSS may be served electronically or physically.

412 A Non-PPR Register as per Amnexure-E shall be maintained year-wise by the Duty
Officer in each Police Station containing the relevant details of the Notices issued by Investigating

OlMieers.

5.AREA OF RESPONSIBILITY

3.1 While issuing such notices, the coneerned Investigating OfTicers must ensure his or her

presence on the given date and time.

5.2 If due to any unforeseen eircumslances or oflicial exigencies, he is required to be away,
Inspector (Investigation) or the Offcer-in-Charge of the Police Station will take the neediul action in
respect of the notice. However, in a rare situation ol serious exigency of an operational nawure. where
none of the above oflicers is present, while recording the presence ol the noticee. the Duty Officer will
1ssue the necessary acknowledgement and also record a GD entry to this cffect. The Duty Officer will
also collect a copy of sell-ittested D proof from the notice and inform the [0 or the Officer-in-Charpe
of the police station accordingly. A copy of GD entry and [1> Prool shall be handed over 1o the

Investigating Officer upon his or her arrival.

5.3 The Investigating Officers are responsible lor exercising full care and precautions with
regard 1o the personal safety of persons summoned by them. They should guard against the possibility of
such witness or suspect attempting 10 commit suicide or causing any bodily harm to himsell, The task of

103 should as far as be carried owt in the ground floor of the police stations.

34 As per section 179Cr.P.C.and Scc. 195 BNSS no male person under the age ol fifteen
vears or above the age of sixtly years or woman or a mentally or physically disabled person or a person
with acute iliness. is required to attend at any place other than the place in which such person resides,
FHlowever, il'such person is willing to autend at the police station. such person may be permitted to do so.
such person may be requested (o submit hisfher willingness in writing to the 1.O. and an entry to such
¢flect may be made in the General Diary and case diary. As per Juvenile Justice Act, male person under
the age ol cighteen years be questioned where he resides and preferably in the presence of other family

members, guardians, it persons or Juvenile Welfare Officers.
33 Procedure beoklets (containing serially numbered notices in triplicate) in format identical
to the above preseription in guidelines (vii) and (viii) with moditications having regard to the statutory

provisions in the torms for notices and acknowledgment shall be maintained.

5.6 TFailure on the part of 10, to comply with the mandate of provisions of BNSS / Cr.P.C.
and the above procedure. shall render him liable for appropriate disciplinary proceedings under the

applicable rules,

5.7 Wide publicity should be given for educating the public at large through various modes

ol Public Advocucy.
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5.8  This Swanding Order shall also be posted on the official website ol Assam Police in
Assomese as well as English language to ensure that public is apprised of the procedure that has to be

followed.

59  The above information should be displayed at prominent places in Police Stations,
Subordinale Courts and the Hon'ble High Court and made available to Staie and District Legal Services

Authorities. in erder 1o inform the public of their rights and recourses available to them.

5.10  Training programmes be specially formulated for police officers and judicial officers to
sensitize them towards effective compliance of Scction 35 (3) BNSS / 41A CrPC, 94 BNSS /91 CrPC.
179 BINSS /160 CrPC and 195 BNSS 775 CrPC.

0. RETENTION/DESTRUCTION OF RECORD

Used booklets deposited by the [0 with the O/C of the Police Station shall be retained for 03
vears after the completion of the investigation and submission of the Final Report under section 193 (3)
BNSS 173 (2) and 193 (9) BNSS /7 173 (8) of the Cr.P.C. lor any requirement during the trial of the
cases. 11 the record is 10 be retained beyond specified period, concurrence of the concerned

Superintendent of Police will be required. In any case, the concurrence of Superintendent of Police be

M

Commissioner & Sccretary 10 the Govl. of Assam,
Home & Political Departments
Momo NoTVIA28/2023/165-A . Dated Dispur, the 17" February. 2023
Copy Lo
1) The Director General of Police. Assam. He is requested to circulate the same to all the Investigating
Wings of Assam Police.
2) P.P.S 1o the Tlonble Chief Minister. Assam for kind appraisal of Hon'ble Chief Minister.
v The Registrar General, Gaubati High Courl, Guwabati-1. He is requested to circulate the same to all
District Counts.
4y Spl. Rirector General of Police, BI (1:0). Assam,
5 The Additional Director General of Police (Law & Order). Assam.
6 The Additional Dircctor General of Police (CID), Assam
7) The Additional Director General of Police (V&AC), Assam
8) The Deputy Comimissioners (All Districts), Assam for information and necessary action.
9} The Superintendent of Police (All Districts), Assam for information and necessary action.
10} Any other concerned.
11} Office copy.

wken for Ninal disposal of such records.

By orders cte..

f? i, 'L? A Joint Seeretary to the Govt. of Assam,
’ Home & Political Departments
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serial No (24500 gy
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Pollce Station pogagt LIS

Date (w3,
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[STRH; 20297 0a (o) AR G

I exercise .
hereby infor !!:l;;sllﬁlﬁ I:;il\:vlus f|m”mml under sub-section (3) of Section 35 BNSS, |
h ] y 1 1

under section.. g the Investigation UII-QLI[L{[/L(I-;IZL-:O ps

ll l . \ e 1] H & ddpaydnsa

m:ulnt‘]\:l:'\lcd thnl lhcu .are wusonable glmmds tu guestion you to .lsu:rtam ract.s and

Borray ‘\‘;‘C‘“‘ ’;RO'" you, in-réftionta the presenbL wﬁ";tlg,atiun (AL 4T ved
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cmzw-} S z@waﬁaﬁrﬁﬁm@)

1‘:, -

You are dlrectecl to comply with all andy or the fo]lowlng dlrectfonS‘ t. —'
LA Ragid -
{o@T{“ﬂ'ﬂﬁ W?nwmmﬁm ﬁrﬁxmqwﬁsﬁa‘m ﬁrﬂmﬁ‘mm)

1. You‘iwm'nol,_commxt any offence in future, (‘ﬁ‘&TEGWI*’ﬁE[ CFTA WWHM‘I’@I

2, You‘wi!Lnot»xamper with the evidences in the case in any manher whqﬁtsoe\z.err,,(‘lﬂ'[@
<7 TS (RG] 4497 TS0 i) : i
3 You,wlll not make any threat, inducement or prom:se to‘any person dcquamted with
the fact of the case 50 as to. dfssﬂadc him from’ diéclosing, such.facts to the"fgourt or. 0 the
police officer{amif (STHAT; BUF CI06 “(ffee (P TS (FIAEH —ﬁj%é, i
erzﬁf%ﬁﬁmmr c@évwwmw@ﬁwmwmmw 2 f*’ ﬁw

ALFHI) -

4, You will:appear biff)zc. the %ﬁ:}s@?d when rec_lu:red/ du}chggig;l
5. You will | jom the invesrlg't‘g;on of the tase as and when requlxg/cf -and.wiggcooperate in
the mvestlgatiun feaiei Eﬂ,’i?lﬁ UIT"jﬁ' O3 © IS, Ciﬁ "Fﬁﬂ W@W@ Metep)
Hl4a1) Mo W ‘

6. You will dlelOSE ali, ﬂle' fgcr uthfully w,ltlwut concculing any part relevant for the
purpose of mve.-,tigation" q” 651 }o ‘the” :IL, _}t co‘n‘%],uswn%of the case. ((FTGI
BraTee GoRe 24t O STHI AT R TSR IS o ST B4
TETOIE 2T B 1)

7.You will produce all relevant documents/ material required for the purpose of

investigation. ( GG BCHCN STRGRY Feten Ao/ e Brrger s 1)

#.You will render your full cooperation/ assistance in apprehension of the
accomplice.(SrECTGTs S TG SIS SR T { TSI/ SIRGI!)

9. You will not allow in any manner destruction of the evidence relevant for the purpose
of investigation. [ (35X GA,/fAGTa GTHTTT erTf51Rs IR Sruret e (BRI 4207 W1
TR S )




Page No 2

Failure to atiend/ comply with the terms of this Notlce can render you
liable for arrest under Section 35 sub section (5) & (6) BNSS (.ﬂ?{mm

BofE T TTE WR G 0¢ BRI (0) W () BENESTH: 2029 ¥ 9% 4R
G (YT IS WHAT T3 )

&,
5 ;Ii?;rf‘}qe &Signature. of the 1/0 with
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Page N 14
serial No(ZFfuzs ’R) “eee Pofice 5,
e tation o} =) e e s oo,
Date(Sifi) ;

To.(ﬂﬁt]

2 .,t 0] ""Uiv
,‘“ﬂ,,HET:aSW\‘THTH :Fram@iﬂ .
Whe\roas"’ft has been made to appear ‘o Ipe’ *Ehatr- h%"j'groduction of
documents/ articles

mentwned below is necessary or des:raBJe foritliespurpose of

|nve511gatlen in+ FIR/Case NO... vrwes e arrses s per reglstercd rar Pojice,,ﬁtauon

4w nmﬂn-

wwe~— Therefore, you are directed to. prodiice “t’b.? requil‘ed

document../arudes before the undersigned at ... 'tw ‘)‘\“éﬁ on
RRRNEE - 52 § %
WS qféi‘m T 4 SR T *.3:?.-_ S

e 3.;_'-({»

O 5T By wﬁﬁ:qmmﬁ mﬁaﬁnﬁrmﬁaqﬂz{-‘j@g@“@
.";I;w“ ﬁwﬁ%{m =R Wﬂ% aﬁﬂ:am i

1 2Ly

; : - '9' - :
Failure to aLLend/cam Iy with the terms af. Hns gotxce can render you liable

for legal action u/s 210 of"BNS;[‘E'?:ﬂi* wm A/ AT T WAy
GIABHT AT STEFATT, RoR0 T 20t 7 AT B wwﬁﬁ’rmmmwm)

Signature (FT&ER)

Name and Designation of the
Officer-in-Charge of the Police Station
(Rt AT ST R AT s o
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Sr, No (FFIF ALY e
ACKNOWLEDGEMENT (Fiiaifes)

In compliance with the above mentioned notice dated..

.. isstted under

I R ET LT PR T P LR PP YT 1Y waesuar P e L TR LR T
crunsraas T

section 94 of BINSS the Noticee .
..The Noticee's

)12 TOPRRURN « s PN

presence has been recorded In th ggl tet,malLtamed by the Police Station.
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(89S BTy 0 BT o Emra s_;{‘ mﬁ'w mﬁwﬁsﬁr

SRR . ?Ff xfﬁ?q"ﬁi‘ﬁ ﬁ(}j‘g
W@mﬁ—ﬁwwml] '\' R . :%3? "':"&i’,‘; o "’.J'

APPOAIP e rer s e

Lo . y
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1594 of. BNSS.
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[N fff g“‘t M{?

selzed wdc seTzure memo/producnon memg. {copy enclosed} S ,ﬁ;
2y i
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Officer-in-Charge of Police Station
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N AWNERURE ﬁ

serial No(ESﬁI‘ﬁ .59 R Police § Paite Na 14
- tati
[}:‘:tl‘ICt(@(?ﬂ] on(erTH 1

[ETTTE

Nate (\olﬁ'«’l}

NOTICE TQ WITNESS Mra GiRa

{ Section 179 of BNSS]
[STRTSTIT Y572 47T ]

In exercise of the powers conferred under sub-section (1) of Section of 179 of BNSS
1. hereby inform you thaldurmgin\m:UgaLwn ol FIR/Case Nt& coeereoce e R
dated o registered AU o aw PS5, 0L s rcvcaled that thcre are
reasonable grounds to queslh\n }'nu to ascer t.llnd"lcts and tlrcumstmc:,v-t from you. in
relation to the prescntin\'c\'tig.mnn : ':‘3 :
Hence you.“ ‘al kS dmctcd ‘1a appear -belore the Vundersxgnf—'d
et enen e ehedie ..Hr_he /O of the €358 Al wesrtmns o e an
- ' - Palice Station.

[“mwm SRR A% T OIS GOLE] (5)4 WA T T T ATed I
u.tﬁmwm T T (IR G I R R/ OO -
T2 OGRS ST SRR (Y, ﬁmww—wm«fr“ﬁ'm
«%ﬁﬁﬁw‘r HE WA TR RIS S wmR)

(CSREE ST o [ L — - © (WGIT ©F 5‘53””

: ST TG At e o (e ) : ,
B0y are directed to comply with afl and/or the following directions: - _'_- i,

et A
;@“memwfmmﬂﬁ—ﬁﬁﬂﬁmﬁm R

(2} You wilt appear before the Court as and when requ:red/dxrected (@Tﬁ ek

/u-\v‘m—wwm—mmn s

(b) You«-u!l mln the investigation of the case'ds and when requircd and \w!l.cooperatem
'.hc‘:nveshganon (TG o SR (&) E W SR :Fﬁ?{\gq(_t“ggﬁ_“@w
--T":sxam’l) : X ﬂ’,‘; T

(¢} You will; &Sdose ali the facts truthfully without conccahng any‘pa.n relgﬁﬁg[or the
purpose of invesiigation:to reach to the right conclusion- ol' the £ase; “(C?TIF{"
fraree @V@G‘-’sﬁﬁﬂ wng Srwrm, e ca‘mw:*r“a:@v TR W
SR BT FOTOIR ¢ T B 1)

{d} You will produre ‘all relevant ducuments/materials mquimd;\fbx the purpose of
nvestigation. ( SHER CTRTAE mﬁiﬂ ST nﬁ@m‘ﬁ oY Gerg o TR
|

(¢ You will render your full co-operation/assistance \n apprehension of the accomplice.
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