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G.P.W.-9

GENERAL CONDITIONS OF CONTRACT

e

(1)

Clause | The contract means the document forming the teadéracceptance there of a‘nd
No.1 the formal agreement executed between the Goveshdttarakhand and th
contractor together with the documents referredtherein including thes
conditions the specifications, designs, drawings iastructions issued from time
to time by the Engineer-in- charge and all thessudwents taken together shall pbe
deemed to form one contract and shall be compleangta another.
Clause | In the contract the following expression shall, agsl the context otherwise
No.2 requires, have the meanings herewith respectivasigaed to them.

(@) The ‘works or work’ shall unless there be stiimgy either in the subject or
context repugnant to such construction shall bettoad and taken to mean the
works by, or by virtue of the contract, contractied be executed whether
temporary or permanent and whether original, altesabstituted or additional.

(b) The ‘site’ shall mean the land and/or otheacpk on, into or through which
work is to be executed under the contract, or af)gicent land path or street
through which work is to be executed under the remhtor any adjacent land
path or street which may be allotted or used fer gurpose of carrying out the
contract.

(c) The ‘contractor’ shall mean the individual 6rm or company whether
incorporated or not undertaking the works and sihalude the legal personal
representatives of such individual or the persoomposing such firm or
company or the successors of such firm or companalythe permitted assign
of such individual or firm or company.

(d) The ‘Governor shall mean the Governor of thidand, his successor [or
assigns.

(e) The Engineer-in-Charge shall mean the Exeeufingineer the Assistant
Engineer, as the case may be, who shall superadéda in-charge of the
work.

() The ‘Government’ shall mean the Governmerivttarakhand.

(g) The ‘Chief Engineer shall means Chief Engmnéevel-1l Public Works
Department Uttarakhand

(h) The ‘Estimated Cost’ shall means the cost efwlork or works as estimated, pn
the basis of Approved rates by the competent amghor

() The Department shall mean the Public Workpd@#anent, Uttarakhand.

() Words importing the singular number includergl numbers and vice-versa.

Clause
No.3

The contractors shall deposit performance #gcwand extra performande
security along with security deposit/ retentionn@ayp as applicable as per detail
given below :-

(3.1)Performance Security :-
(3.1.1)Per centage Rate Contracts —

(3.1.1.1)For_contract agreements of cost upto Rs. 1.00 crore :-
The performance security at the rate of 2% ofcthtract price or estimated
cost of the work whichever is higher shall be pded by the contractor to
the employer at the time of signing of the contragteement in the form
acceptable to the employer from reputable locakbancluding scheduled
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banks or nationalized banks acceptable to the grapland the remaining
3% performance security shall be deducted fromfitise running bill paid
to the contractor.

(3.1.1.2) For_contract agreements of cost Rs. 1.00 crore and _above:-
The Performance Security shall be Provided by @wntractor to the

1=4

Employer not later than the date Specified in #téet of acceptance and

shall be issued for an amount of 5%(Five percehthe Contract Price g

=

estimated cost of the work, whichever is higherthea form acceptable to

the Employer from reputable local Banks includintheduled banks ar
nationalized banks acceptable to the Employer.

The Performance security shall be valid until dae of issuance of

completion certificate. The employer may increase tPerformanc
Security to a level sufficient to protect it agditise possibility of financi
loss, if the lowest evaluated bid is below themeated cost of the work.
(3.1.1.3)Additional performance security:-
The amount of Additional performance security klied worked out a
follows :-
(@) Up to 5% below the Estimated Cost; No Aiddal Performance Security
(b) From 5% below to 15% below the estimated,céstAdditional Performanc
Security of 0.5% of the estimated cost for every Gétow the estimated
cost,
(©) For more than 15% below the estimated, aastAdditional performance

UJ

D

Security of 1% of the estimated amount for eveffd below the estimated

cost.
Note :-

+ If the percentage below is not a whole number, pergentage above 0.5%
shall be rounded, off to next higher whole numbed any percentage below

0.5% shall be rounded off to immediate lower wimeber.

s The Performance Security and Additional PerformanSecurity as
Applicable Shall be refunded to the contractor rafiatisfactory completion ¢
the work and after the payment of the final bill.

(3.1.2) Item Rate Contracts-

—

(3.1.2.1) For_contract agreements of cost upto Rs. 1.00 crore :-

The performance security at the rate of 2% ofcthtract price or estimated

cost of the work whichever is higher shall be pdend by the contractor to
the employer at the time of signing of the contragteement in the form
acceptable to the employer from reputable local kbanncluding
scheduled banks or nationalized banks acceptalieetemployer and the
remaining 3% performance security shall be deduicted the first running
bill paid to the contractor.

(3.1.2.2) For_contract agreements of cost Rs. 1.00 crore and _above:-
The Performance Security shall be provided by ¢batractors to thg
Employer not later than the date specified in #teet acceptance and S:E

1%

be issued for an amount of 5% of the Contract Rytdbe estimated Cost
the work, whichever is higher, in the form accefadb the Employer fro

2
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reputable local banks including scheduled banksnationalized bank
acceptable to the Employer. The performance secshiall be valid unti
the date of issuance of Completion certificate. Eneployer may increas
the Performance Security to a level sufficient totgct it against thg
possibility of Financial loss, if the lowest evaiea bid is unbalanced.

(3.1.2.3) Additional performance security:-
The amount of Additional Performance securitglishe worked ou
as follows:-

(@) No Additional Performance Security fornitgates up to 5% below th
estimated item rate,
(b) An Additional Performance Security of 10%tloe estimated cost of item
for item Rates form 5% to 15% below the estimatat,
(c) An Additional Performance Security of 15%tloe estimated cost of item
for item Rates more than 15% below the estimatdd, r
Note: The Performance Security and Additional Penmnce Security a
applicable shall be refunded to the contractoremafiatisfactory completion of th
works and after the payment of the final bill.

U)

e
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(3.2) Security Deposit :-

The Employer shall retain from each Payndem to the Contractor an amot
of 5% of the bill Amount, subject to a maximum &b f the Contract Price unt
the Defects liability period has passed and therasyg has certified that all Defeg
notified by the Engineer to the Contractor befdre €nd of this period have be
corrected. The defect liability period shall be h#nths from the date ¢
completion of the contract for non bituminous woeksl shall be 24 months fro
the date of completion of the contract for bitumisavorks.

int
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Clause
No. 4

Compensation for Delay: -

If the contractor fails to maintain the requirecbgness as per Annexure-A or
complete the work and clear the site on or beftwe Date of completion g
extended date of completion, he shall, without ysigie to any right or remed
available under the law to the government on adcotisuch breach pay as agre
compensation the amount calculated at the rataslated below if that the progre
remains below that specified in Schedule-A or thatwork remains incomplete.

SCHEDULE- A

The date of start of work may be maximum 15 dayerahe date o
registration of contract. Mile stone (s) shall lsepar table given below :-

S. Financial Progress Time allowed Grace period
No. (from date of
start)
1 | 1/8th /(12.5%) of the cost 1/4th (25%) of bonded 1/8th of the
of total work done. period. bonded time.

2 | 3/8th /(37.50% ) of the | 1/2nd /(50% )of
cost of total work done. | bonded period. -

y
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3 | 3/4th /(75%) of the cost af3/4th (75%) of bonded

total work done. period. -
4 | Full/(100%) of the cost of Full/(100%) of bondeg

total work done. period. -

Conditions to withheld the amount in case of nachievement of milestone:-
(4.1) If the work is not started by the end of time given for the first milestong

the agreement shall be immediately finalized arel ghrformance security

shall be forfeited.
(4.2) If the work is started just before the lamde the first milestone, but no

completed by the time given for the grace perioB0% of the contract value
shall be withheld and it shall only be refundabilease of compensating the

L4

target of the first milestone along with the setanilestone within the
scheduled time of second milestone.

U

t

(4.3) In the event of non achieving the necessangmess as per the second

milestone additional 3.50% of the contract valuallshe withheld and th

total 6.0% withheld money shall only be refundaiblthe required progress

upto second milestone is achieved alongwith thed thmilestone within the
scheduled time of third milestone.

(4.4) In the event of non achieving the targeteagpess upto the third milestone
additional 4% of the contract value shall be watlshand total 10% withheld
money shall only be refundable if the targeted prsg upto third milestone |s
compensated & achieved alongwith the forth milestoa the whole work is

completed within the bonded period.

(4.5) If the whole work upto the forth milestone net completed within the

scheduled or rescheduled time, all the withheld wmh@f 10% shall be

recovered from the contractor from any money duginoby the Government
under this contract or any other account what ser.e®therwise the same

will be recoverable as an arrear of land revenusutih collector.

The time allowed for execution of the work as #ecin the
Schedule “A” or the extended time in accordancéwlitese conditions shall

be an essence of the Contract. The execution ok sloall commence from
such time period as mentioned in the contract agesd. If the Contractoy

commits default in commencing the execution of wloek as aforesaid|
government shall without prejudice to any othemtigr remedy available i
law ,be at liberty to forfeit the amount as menédrabove.

¢ As soon as possible after the contract is concludix@ Contractor shal

submit a time and progress chart for each mileestord get it approved by

1”4

the Department. The chart shall be prepared ircdimgation to the time
stated in the Schedule ‘A’ above for completionitefn of the works. I
shall indicate the forecast of the dates of commasm@nt and completion ¢

—

f

various trades of sections of the work and mayrberaled as necessary by

agreement between the Engineer-in-charge and &uatr within the
limitation of time imposed in the contract docunsent
If the work (s) be delayed by :-
Force majeure , or
I. Abnormally bad weather, or

X/
‘0

— —
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Il Serious loss or damage by fire or
IV. Civil commotion, local commotion of workmesirike or lockout,
affecting any of the trades employed awiork, or
V. Delay on the part of other contractors odésmen engaged by
Engineer-in charge in executibmvork not forming part of the
Contract, or
VI.  Non availability of stores, which are the respoilisybof Government
to supply, or
VIl Non- availability or breakdown of tools and plant todugplied or
supported by Government, or
VIIl. Any other cause which in the absolutsatetion of the Engineer-ir
charge is beyond the contractors control then uperhappening of an
such event causing delay, the contractor shall idiately give notice
thereof in writing to the Engineer-in-Charge bualsmevertheless ug
constantly his best endeavor to prevent or make ¢jo® delay and sha

do all that may be reasonably required to the featisn of Engineert

in-charge to proceed with the work.

Request for rescheduling of milestoned axtension of time to be eligib
for consideration, shall be made by the Contraictavriting within 14 days of thg
happening of the event causing delay on the plastifiorm..

In any such case competent authority may gvdair and reasonab
extension of time and reschedule the milestonectonpletion of work as pe
clause-5.

Clause
No.5

Action when whole of performance security isforfeited

(5.1) The officer accepting the contract omdle of the Government or th
Engineer-in-Charge shall have the power, withowjyatice to his righ
against the contractor in respect of any delaynéerior workmanship o
otherwise or to any claims for damage in respecarof breaches of th
contract and without prejudice to any rights aneglies under any of th

provisions of this contract or otherwise whether tlate for completion has
or has not elapsed by notice in writing to deteemnithe contract in any of

the following cases:

(5.1.1) If the contractor having been given by tBagineer-in-charge a notice |i
writing (which notice under the hand of the Engn&-charge or
communicated directly or through the Assistant Bagr shall be

conclusive evidence) to rectify ,reconstruct olaep any defective work
any work damaged by any reason whatsoever or Heatmork is being
performed in an inefficient or otherwise improper onworkmanlike
manner shall omit to comply with the requirementssoch notice for :
period of seven days of such notice or if the Gaotor shall delay o
suspend the execution of the work so that eithethen judgment of thg
Engineer-in-charge (which shall be final and birgd)rhe will be unable t
secure completion of the work by the date of cotmteor he has alread
failed to complete the work by that date.

(5.1.2) If the contractor being a company shalia resolution or the court sh
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make an order that the company shall be wound ugp @rreceiver or a
manager on behalf of a creditor shall be appointeil circumstances, shall
arise which entitle the court or creditor to app@rreceiver or manager or
which entitle the court to make winding up order.

(5.1.3) If the contractor commits breach of ahyhe terms and conditions of th

S
contract other than those mentioned in sub Cladel() above.

(5.1.4) If the contractor commits any act mergidin clause 18 hereof.

(5.2) When the contractor has made himself éidbl action under any of the

cases aforesaid the officer accepting the cont@tt behalf of the
Government or the Engineer-in-charge shall haveepswo adopt any one
or more of following courses as he may deem bastdito the interest @
Government.

—

(5.2.1) To determine or rescind the contract aseaBd (of which termination or

recession notice in writing to the contractor unitherhand of the Engineer-
in-charge or communicated directly or through tresi8tant Engineer shall
be conclusive evidence). Upon such terminationesession the security
deposit of the contractor shall be liable to befdibed and shall be
absolutely at the disposal of Government.

D

(5.2.2) After giving notice to the Contractor moeasure up the work of the

Contractor and to take such part there of as slealinexecuted out of hjs
hands and to give it to another Contractor to ceteplin which case any
expenses which may be incurred in excess of thewghith would have
been paid to the original Contractor if the wholerkvhad been executed
by him (of the amount of which excess the certtBcan writing of the
Engineer-in-charge shall be final and conclusivelisbe borne and paid
by the original Contractor and may be deducted feory money due t
him by the Government under this contract or anfieotaccoun
whatsoever or from his security deposit or the peakcof the sales there of
or a sufficient part thereof as the case may be.

(5.3) In the event of any one or more of therses mentioned in S

Clause(2) above being adopted by the Engineeramgehthe contractar
shall have no claim to compensation for any lostasned by him b
reason of his having purchased or procured anyriakt®r entered int
any engagement or made any advances on accourittoawiew to th
Execution of the work of the performance of contrdand in case actio
is taken under any of the provisions aforesaid cthr@ractor shall not be
entitled to recover or be paid any sum for angrk thereof actuall
performed under this contract unless and untgé tBngineer-in-charg
has certified in writing the performance of suchrkv@and the value
payable in respect thereof and he shall only bi#eshto be paid the value
so certified. If the security of the contractofasfeited as above and same
is repeated in other contract agreement the cdotraball be liable to b
black listed.

D

Clause
No.6

Contractor remains liable to pay compensation if action not taken under

clause 5.

In any case in which any of the poweamferred upon the officer
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accepting the contract on behalf of the GovernneentEngineer-in-charge b
Clause 5 here of, shall have become exercisabléhendame are not exercised,
the non exercised there of shall not constituteaavev of any of the conditio
here of and such power shall not with standingX@asable in the event of any
future case of the default by the contractor foiclwhby any clause or clauses
hereof he is declared liable to pay compensatiahtlaa liability of the contractar
for past and future compensation shall remain @cééfd. In the event of the
Engineer-in-charge putting in force all or any loé powers vested in him under
the preceding Clause, the Engineer-in-charge mayhef so desires, take
possessions of all or any tools, plant, materialsny stores, in or upon the works
or the site thereof or belonging to the contractoprocured by him and intend
to be used for the execution of the work or anyt gareof, paying or allowin
for the same in account at the contract rates dhéncase of these not beipg
applicable at current market, rates to be certitiydthe Engineer-ineharge
whose certificate there of shall be final othereviee Engineer-in-Charge may
give notice in writing to the contractor or hismlef the work, foremen or other
authorized agent require him to remove, such tqaksnt, materials of stores
from the premises (within a time to be specifieduch notice) and in the event
of the Contractor failing to comply with any sudguisition, theEngineer-in-
charge may remove at the Contractor expensesIdheel by auction or privat
sale on the account of Contractor and at hisinsM| respect and the certific
of the Engineer-in-Charge as to the expenses ofady removal and the amount
of the proceeds and expenses of any sale shalhéleahd conclusive against the
contractor.

Clause
No. 7

Extension of time :-

The time allowed for execution of wa@k specified in the schedule “A”
or the extended time in accordance with these tondshall be the essence |of
the contract. The execution of the work shall comoeeform such time period
mentioned in schedule .If the contractor shall irdesn extension of the time for
completion of the work on the ground of his havioggen unavoidably hindered |in
its execution, or any other ground he shall applywiriting to the officer
accepting the contract on behalf of the Governnterdgugh the Engineer-in-
Charge and a copy thereof is sent to Engineer-imrgh within 30 days of the
hindrance on account of which he desires such siieras aforesaid, The cases
of the extension of the time beyond the time scleeds per milestone shall be
submitted to the authority next higher to the @fi@accepting the contract on
behalf of the Government provided that the extansibtime should be limited
to 50% of the total period of that particular milstone. In case this peripd
exceeds more than- 50%, it shall be submitted thoaily next to next higher tp
the office accepting the contract as the case neaylovided always that if the
Contractor continues to perform the work obtainaggproval for extension as
aforesaid the right of the Government to claim cengation under Clause 5 shall
not be deemed to have been waived.

Clause
No.8

Final Certificate: -

On completion of the work the contracball send a registered notice| to
the Engineer-in-Charge giving the date of catiph and sending a copy of| it
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to the officer accepting the contract on behalftltd Government and shall
request the Engineer-in-Charge to give him a c¢eaté of completion but n
such certificate shall be given nor shall the wbekconsidered to be complete
until the contractor shall have removed from ttie,an which the work shall
executed all scaffolding, surplus materials andoigip and cleared off the dirt
from all wood work doors, windows, walls, floors, @her parts of any buildin
in, upon or about which the work is to be execuiedf which he may have had
possession for the purpose of execution therewf,le has filled up the pits. |If
the Contractor fails to comply with the requirernseof this clause as to removal
of scaffolding surplus materials and rubbish amgiing of dirt and filling of pit
on or before the date fixed for completion of therk, the Engineer-in-Charge
may at the expense of the Contractor remove suaffiofting, surplus material
and rubbish and disposal of the same as he thinkrd clean off such dirt and
fill the pits as aforesaid, and the Contractor Istoath with pay the amount of
expenses so incurred and shall have no claim ipecesof any scaffolding
surplus materials as aforesaid except for any sciaby realized by the sale
thereof. On completion, the work shall be measurgdhe Engineer-in-Charge
himself or through his subordinate, whose measunénghall be binding and
conclusive against the contractor, provided that, Subsequent to the
measurements taken by the subordinates as aftesakngineer-in-Charge had
reason to believe that the measurements by hisrdinlates are not corre
Engineer-in-charge shall have the power to cancel measurements already
taken by his subordinates and acknowledged by thetr&ctors and to take
measurements again after giving notice to the cotdraand remeasureme
shall be binding on the contractors .

Within fifteen days of the receipt thie notice, the Engineer-in-Charge
shall inspect the work and if there is no visidfect on the face of the work,
shall give the contractor a certificate of commeti If the Engineer-in-Charge
finds that the work has been fully completed, ialstbe mentioned in th
certificate to be granted. On the other hand, i ifound that there are certain
visible defects to be removed, the certificated¢abanted by Engineer-in-charge
shall specifically mention the details of the visibefects along with the estimate
of the cost for removing these defects. The fimatitcate of completion of wor
shall be given after the visible defects pointetlasuabove have been removed.

Clause
No.9

I nter mediate Payments : -

No Running payments shall be madevark estimated to cost less than
Fifty thousand till after the work shall have bemompleted and a certificate pf
completion given. But in the case of works estimat® cost more than Rupegs
Fifty thousand, the contractor shall, on submitting bill, thereof be entitled to
receive a payment passed by the Engineer-in-chahgese certificate of such
approval and passing of the sum so payable shdihakand conclusive against
the contractor. The maximum amount of intermedgment shall be limite
upto 75 percent of the contract amount. All sudkrimediate payments shall be
regarded as payments for works actually done amdptxied and shall not
preclude bad, unsound and imperfect or unskilleckvto be removed and take
away and re-constructed or re-corrected, or itlshal be considered as an
admission of the due performance of the contractoany part thereof in any
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respect of the acquiring of any claim nor shatidhclude, determine or affect |in
any way the powers of the Engineer-in-Charge utitiese conditions or any of
them as to the final settlement and adjustment®faccounts and otherwise or|in
any other way vary or affect the contract.

The final bill shall be submitted by the a@ator within one month of the
date fixed for completion of the work or of the @abf the certificate olf
completion furnished by the Engineer-in-Charge aagments shall be made
within 3 months of submission of such bill. If teeshall be any dispute about gany
items of the work then the undisputed item or itemky shall be paid within the
said period. The contractor shall submit a listhaf disputed items within 30 days
from the disallowances thereof and if he fails tos® his claim shall be deemed
to have been fully waived and absolutely extingadsh

Clause
No.10

Contractorsto be given a week to file objection to the measur ement recor ded
by the department: -

Before taking any measurement of woyk as has been referred to|in
clause 8,9 thereof, the Engineer-in-Charge or slibate deputed by him shall
give reasonable notice to the contractor. If abatractor fails to attend at the
time of measurement after such notice or fails dantersign or to record the
difference within a week from the date of measum@methe manner required by
the Engineer-in-charge then in any such event teasorements taken by the
Engineer-in-Charge or by the subordinate deputediiby as the case may he,
shall be final and binding on the contractor are ¢bntractor shall have no right
to dispute the same.

Clause
No.11

Stor es supplied by the Gover nment: -

If the specification or schedule of items provides for the use of any
special description of material to be supplied fittie Engineer-in-charge’s st
or if it is required that the contractor shall usstain stores to be provided by
Engineer-in-charge (such materials and stores lamgrices to be charged there-
of as here-in-after mentioned being so far as watle for convenience of the
contractor, but not so as in any way to control theaning or effect of thi
contract, specified in the Schedule or memorandwere to annexed) the
contractor shall be supplied with such materiald stores as are required from
time to time to be used by him for the purposehef ¢contract only and the value
of the full quantity of materials and stores soigul at the Rates specified in the
said scheduled or memorandum may be set off oraieddrom any sums then
due, or there after to become due to the contractder the contract or otherwise
or against or from the security deposit, or thecpeals of sale thereof, if the same
is held in Government securities, the same oiffecent portion thereof being i
the case sold for the purpose. It shall be theorespility of the contractor t
ascertain from time to time, from the Engineer-ima@e about the position of
availability of the materials as afore mentioned any delay on the part of the
Engineer-in-charge to arrange supplies of the ssima# not entitle the contractor
to any compensation but in the event of all suday$ethe contractors shall
granted reasonable extension of time. All matesalsplied to the contractor
the property of the contractor, but shall not ag account be removed from the
site of the work, except with written permission tbe Engineer-in-Charge
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under his orders and shall at all times be opeindpection by the Engineer-in-
charge. Any such materials unused angenfectly good condition at the time
completion or determination of the Contract may, bpecial arrangement be
taken over by the Government at the prevailingkefarates, if required for use
on other works in progress provided that the praiwed shall not exceed the
amount charged to the Contractor.

Clause | Worksto be executed in accor dance with specification, drawing etc: -
No.12

The contractor shall execute the wtaoid every part of the work in the
most substantial and work-man like manner and lasthregards materials and
otherwise in every respect in strict accordanceh withe specification. The
contractor shall also confirm exactly, fully andttiéully to the designs, drawings
and instructions in writing relating to the woilgrsed by the Engineer-in-Charge
and lodged in his office, and to which the contwachall be entitled to have
access to such office, for the purpose of inspgatiuring office hours and the
contractor shall be furnished free of charge ongyauf the specification and of
all such designs, drawings, and instructions natlusled in the detailed
specifications for buildings and roads enforcednttime to time or any other
printed publications on general specifications mefg to elsewhere in the
contract.

Clause Alteration in specification and design do not invalidate contract:-
No.13

The Engineer-in-charge shall hawe authourity to make any
alteration or omission from, additions to or suiosibn for the origina
specification, drawings, designs, and instructitreg may appear to him to be
necessary during the progress of the work and ¢inéractor shall carry out the
work in accordance with any instructions that maydiven to him in writing
singed by the Engineer-in-charge and such alterstiomission, addition, or
substitutions shall not, invalidate the Contractny aaltered additions, Qar
substituted work which the contractor may keded to do in the manner jas
above specified as part of the work shall be cdroet by the Contractor on the
same conditions in all respect on which he agreatbtthe main work. The time
for the completion of the work shall be extendedthe proportion that the
altered, additional or substituted work bears ®dhginal contract work and the
certificate of the Engineer-in-charge shall be ¢osige as to such proportion.
Over and above this, a further period to the extér?5 percent of the time so
extended may be allowed to the contractor. Thesrmiesuch additional, altered
or substituted work under this clauses shall be&kaawout in accordance with the
following provisions in their respective order:-

13.1 If the Rate for the additional, altered, or suloééitl work are specified in the
contract for the work, the Contractor is bound &rg out the additional,
altered or substituted work at the same rates es@ecified in the contract
of the work.

13.2 If the rates for the additional, altered or subtitl work include any work
for which no rates are specified in the contracttfe work or can not b
derived from the similar class of work in the cawetrthen such work shall hEe
carried out at the rates entered in the Schedulate$ minus/plus percentage

10
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which the total tendered amount bears to the esnnaost of the entire
work put to tender.

13.3 If the rates for the additional, altered or sulbtitl work are not specifically
provided in the contract for the work, the ratel w# arrived from the rates
for similar class of work, as are specified in toatract for the work.

13.4 If the rates for the additional, altered or subgttl work can not bg
determined in the manner specified in sub clau$8sl to 13.3 above, the
rates for such work shall be worked out on thashaisthe Schedule of Rate
minus/plus the percentage which the total tendemebunt bears to the
estimated cost of the entire work put to tendeoyiglied always that if the
rates for a particular part or parts of the itermas in the Schedule of rate
rate for such part or parts will be determined bg officer accepting the
contract and approved by next higher to the offamrepting the contract on
behalf of the Government on the basis of the phegamarket rates when
the work was done.

13.5 If the rates of the additional, altered or substilu work can not be
determined in the manner specified in sub clausek tt313.4 above, then the
contractor shall within 7 days of the date of rptef the order to carry out
the work inform the officer accepting the contramt behalf of the
Government of the rate which it is his intensiorcharge for such class of
work, supported by analysis of the rates claimed #re Superintending
Engineer shall determine the rate or rates on #m@sbof the prevailing
market rates and pay the contractor accordinglywéider the officer
accepting, the contract on behalf of the Governrbgniotice, in writing will
be at liberty to cancel his order to carry out setdss of the work and
arrange to carry it out in such manner as he mangider advisable. BU
under no circumstances, the contractor, shalleasphe work on the plea
of non settlement of rates of items, falling unthes clauses:-

14

\\ 4

Lo dd

The quantities for the additional, altecgdsubstituted work and the
rates thereof under sub-clause (1) to (3) shalvbked out by the office
accepting the contract on behalf of the Governnagak shall be approve
by the officer next higher to the officer accepgtthe contract.

=

Clause No compensation for alteration in or restriction of the work to be carried
No.14 out: -

If at any time after the commeneetof the work the Government of
Uttarakhand or the Chief Engineer shall for reasdratsoever not require the
whole work thereof as specified in the tender tcéied out, the Engineer-in-
charge shall give notice in writing of the factth@ contractor who shall have no
claim to any payment or compensation whatsoeveaamount of any profit o
advantage, which he might have derived from theatken of the work in full,
but which he did not derive in consequence offtlileamount of the work no
having been carried out, neither shall have daymcfor compensation by
reason of any alteration having been made in thginal specifications
drawings, designs, and instructions which shalbiwe any curtailment of th

=
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work as originally contemplated nor shall have a&f@im to compensation b
reason of his having purchased or procured masenigth a view to the executig
of the work or the performance of the contract. Bi& Engineer-in-charge shji
have the option either to take over the mateattste, if of approved quality ar
not in excess of the requirements of the work angéay to the contractor th
actual cost thereof (of the amount of which costedificate by the Engineer-ir
charge shall be binding on the contractor). In #heent of this option not bein
exercised, the contractor may submit to the Ereghirecharge within one mont
of the date of the order closing down the worketaded statement of the lo
that estimate he will sustain by removing, sellorgotherwise disposing of th
materials. The estimate will be forwarded to thee€CEngineer who will decidg
what sum, if any, should as a matter of grace hd pa the contractor t

compensate him for the loss suffered by him andddesion of Chief Enginee

shall be final and binding on the contractor.

vV

oy

Clause
No.15

Action and compensation payablein case of bad work:-

If it shall appear to the Engir@echarge or his subordinate-i
charge of the work, that any work has been execwiéd unsound, imperfec
unskillful workmanship or with materials of any @mfor description or that an
materials or articles provided by him for the exemuof the work are unsound
of a quality inferior to that contracted for or ettvise not in accordance with t
contract, the contractor shall, on demand in wgiirom the Engineer-in-charg
specifying the work material or articles complaire@fd not- with- standing tha
the same may have been in advertantly passediiexrind paid for forth-with
rectify or remove and reconstruct the work so dptin whole or in part as th
case may require or as the case may be, removediterials and articles g
specified and provide other proper and suitablelast at his own proper charg
and cost, and in the event of his failing to donsihin a period to be specified [
Engineer-in-charge in his demand aforesaid the irteeg-in-charge may rectif
or remove and re-executed the work or remove apthece with others, th
materials or articles complained of as the case Ineagt the risk and expenses
the contractor in all respects of the contract.

y

of

Clause
No.16

Work to be open to inspection:-

All work under or in the coursieexecution or executed in pursuar
of the contract shall at all times be open to tiepection ad supervision of th
Engineer-in-charge and his subordinates, and tmgracior shall at all time
during the usual working hours and at all otheretirat which reasonable noti
of the Engineer-in-charge or his subordinate &it¥he works shall dve beer

given to the contractor, either himself be presémtreceive orders and

instructions, or have a responsible agent dulyai#éd in writing to be presel
for that purpose. Orders given to the contractagent shall be considered
have the same force as if they had been giveretadhtractor himself.

1ce
S

ce

Nt
to

Clause
No.17

Notice to be given beforework is covered up:-

The contractor shall give not |#ssn seven days notice in writing
the Engineer-in-charge or his subordinate in oharfgthe work before coverin
up or otherwise placing beyond the reach of measem¢ any work such g
Earthwork, Base Concrete, Reinforcement in R.C.@kwaor other hidden wor

n Q

|

(-D/\

etc in order that the same may be measured andctatimension thereof [
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taken before the same is so covered up or placedndethe reach of
measurement and shall not cover up or place beyed reach of th
measurement any work without the consent in mgitof the Engineer-in-
charge or his subordinate in charge of the worl,ibany work shall be covered
up or placed beyond the reach of measurement withweh notice having been
given or consent obtained the same be uncoverdleatontractor’'s expenses, |or
in default hereof no payment or allowances shalimaele for such work of the
materials with which the same was executed.

Clause Contractor liable for damage done and for imperfection during the defect
No.18 liability period :-

If the contractor or his work pespdr servants shall break, deface
injure or destroy any part of a building in whidiey may be working, or any
building, road, fence, enclosure, grass land anvaied ground contiguous to the
premises on which the work or any part of it beexgcuted, or if any damage
shall happen to the work while in progress frony aause whatever, or any
defect shrinkage or other faults appears in it witthe defect liability perio
starting after a certificate final or otherwise itd completion shall have been
given by the Engineer-in-Charge aforesaid, the contractor shall make the same
good at his own expense, or in default, the Engime€harge may cause the
same to be made good by other workmen and dedeiexbenses (of which the
certificate of the Engineer-in-Charge shall be lifieom any sum that may then
or at any time thereafter, becomes due to the actuir or form his performance
guarantee, security deposit or the proceeds efstie thereof or a sufficient
portion thereof or in any other manner, legallyrpissible The defect liabilit
period shall be 12 months from the date of commtetf the contract for no
bituminous works and 24 months from the date of mletion of the contract for
bituminous works. Performance guarantee shall bhendable after the defect
liability period after deducting amount if any dsose.

Clause | Contractors Supply, plant, ladders, scaffoldings etc:-
No.19 The contractor shall supply &t dwn cost all materials (except such
special materials, if any as may in accordance thighcontract, be supplied from
the Engineer-in-charge’s stores) plant, tools, iappks, implements, ladders
cordage, tackle, scaffolding and temporary workguigte or proper for th
proper execution of the work whether original, mdteor substituted and whether
included in the specifications or other documenmtriag part of the contract or
referred to in these conditions or not, which maynlecessary for the purpose| of
satisfying or complying with the requirements oé tHEngineer-in-charge as [to
any matter as to which under these conditions hentgled to be satisfied or
which he is entitled to require together with cage there after to and from the
work. The contractor shall also supply without dgeathe requisite number of
persons with the means and materials necessarphdopurpose of setting out
work and counting weighting and assisting in thessueement or examination |at
any time and from time to time, of the work or miete Failing his so doing the
same may be provided by the Engineer-in-chargehat expenses of the
contractor and the expenses may be deducted fromnamey due to the
contractor under the contract or from his secudé@posit or the proceeds of sale
thereof, or of a sufficient portion thereof. Thentractor shall also provide all

D
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necessary fencing and lights required to protexiptliblic from accident and shall
be bound to bear the expenses of defense of ewaty action, or other
proceedings at law that may be brought by any perfeo injury sustained owing
to neglect of the above precautions and to paydamnyages and costs which may
be awarded in any such suit, action, or proceeditagany such person, or whig
may with the consent of the contractor be paidamgromise any claim by any
such person. If any equipment is issued departritgnmtant will be recovered
form the contractor’s bills at current rates fiXeglthe Chief Engineer the terms
of such issue to be ascertained by the contraoton the Engineer-in-charge In
writing in advance.

Clause
No.20

Subletting Contract:-

The contractor shall not assigrsublet without written approval of
the officer accepting the contract on behalf of @m/ernment in two bid system
of tendering. The contractor may assign or sulpetious0% of the contract value
to the person and firm already registered in thgadenent or to the person pr
firm having the same technical competency as per risspective class of
registered contractor with prior approval, from thféicer accepting the contract
on behalf of the Government. And if the contractball assign or sublet hjs
contract, without prior approval or attempt to dp e Engineer-in- charge on
behalf of the Government of Uttarakhand shall hpeeer to adopt any of the
courses specified in Clause-5 he may deem besdsint the interest of the
Government.

Clause
No.21

Action on account of influence: -

If the contractor attemptshiobe or provide gratuity gift, loan
perquisite reward or any pecuniary advance or aiiset shall either directly ar
indirectly, be given, promised or offered by ttwntractor, or any of his servant
or agents to any Public Officer or person in theyment of Government i
any way relating to his office or employment oaify such officer or person shall
become in any way directly or indirectly interekia the contract the officer
accepting the contract, on behalf of the Governmasy thereupon by notice |n
writing rescind the contract, and the security d#fpof the contractor shall there
upon stand forfeited and be absolutely at the dapof Government and the
same consequence shall ensue as if the contradideadrescinded under clause
5 hereof and in addition the contractor shall neothbtitled to recover or be paid
for any work thereto or for actually performed untlee contract

Clause
No.22

The Contractor shall not for the execution of therkvemploy any labor under 15
years of age and within the limits of any cantontpany female labour. For every
breach of this covenant the contractor shall bleldido pay by way of liquidate
damages such sums minimum Rs. Two thousand butexegeding Rs. Fiv
thousand as the Engineer-in-charge may fix andver such sum by deduction
from any sums which may be due, or may at any theesafter becomes due to the
contractor. The provision of The child labourdRbition and Regulation) Ag
1996 shall be applicable

—+

Clause
No.23

=

The contractor shall pay to labour Ewed by him either directly o
through sub contractor wages not less than fairewags defined in minimum
wages Act 1948 and as amended from time to timeatsw as per Provision of
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contract Labour (Regulations and Abolition) Act,709

= D =

VUJCD

all
S

Ave

D

NS
Df

m

he
or
at

Clause In respect of all labour directly iodirectly employed in the work fg

No.24 the performance of the contract the contractorl slmahply with or cause to b‘
complied with all the directions issued by the Goweent from time to time fo
the protection of health and sanitary arrangementvorkers employed by th
contractors The provision of the building and othenstruction worker
(Regulation of employment and conditions of serieddct 1996 shall be
applicable

Clause Leave and pay during leave of all imbemployed by the contractor sh

No.25 be regulated as per provision of the Building arldeo construction worker
(Regulation of employment and conditions of sersjo&ct 1996.

Clause The contractor will motivate and makkerecessary assistance to ha

No0.26 awareness among its labour regarding HIV Aids, d&?oWfaccination etc. th
contractor will make all necessary assistancesate ftréeches and Sarvshiks
for the Children of his labour employed at condinrcsite.

Clause Regardingccommodation, Drinking water, sanitation, creclast Aid,

No.27 canteens, etc. to its Labour employed directlynaiirectly the provision of Th
Building and other construction workers (Regulati@d Employment And
Conditions Of Services ) Act 1996 and its amendmérdany and as per provisg
of the contract labour (Regulation And AbolitiongtAL970 and its amendmer
if any shall be applicable.

Clause | Sums payable by way of compensation to be considered reasonable

No.28 | compensation without referenceto actual L 0ss:-

All sums payable by way of compensatimiler any of these conditiof
shall be considered as reasonable compensatiore tapplied to the use (¢
Government without reference to the actual lossdamages sustained a
whether or not any damages shall have been sudtaine

Clause| Changein congtitution of firm :-
No.29

In the case of a tender by partners dwayge in the constitution of the fir
shall be forthwith notified by the contractor toetlEngineer-in-charge for hjs
information.

Clause All work to be executed under the caator shall be executed under 1

No0.30 | direction and subject to the approval in all respexd the Engineer-in-charge f
the time being who shall be entitled to direct &atvpoint or points and in wh
manner they are to be commenced and from timen® tiarried on.

Clause | Protests:-

No.31

(31.1) If the contractor considers any work dede of him to be out side tk
requirement of contract, or considers any recordubng of the Engineer
in-Chargeor of his subordinate to be unfair, he shall immaggly upon sucl

—

e

work being demanded of such record or ruling bemagle, ask in writing

= D T
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(31.2)

(31.3)

for written instructions or decisions, whereupondiall proceed withoyt
delay to perform the work or confirm to the recandruling and within
twenty days after date of receipt of the writtestianctions or decision he
shall file a written protest appeal to the nexhlair to the officer accepting
the tender stating clearly and in detail the baskisis objections. Except for
such protest or objections, as are made on recoitiea manner here in
specified and within the time limit stated the netauling instructions o
decisions of the appellate officer as above shalffibal and conclusive.
Instructions and/ or decisions of the appellateceff contained in lette
transmitting drawings to the contractor shall benstdered as writte
instructions or decision subject to protest ob@ttias wherein provided.

If the contractor is dissatisfied with tieal decision of the appellate officer
(officer next higher then the officer accepting teeader) in pursuance of
Clause 31.1, the contractor may within thirty daftr receiving notice of
such decision, give notice in writing requiring thiae matter be submitted
to arbitration and furnishing detailed particuldrttee dispute or differences
specifying clearly the point at issue. If the cawotor fails to give suc
notice within the period of thirty days as stipel&t above, the decision pf
the appellate officer shall be conclusive and sigdin the contractor.

Except where otherwise provided in theti@ar all questions and disputes
relating to meaning of the specifications, desiginawings and instructions

herein before mentioned and as to the quality akman ship or material
used in the work or as to any other questionspglaght, or rates for extr
items sanctioned and decided or not by the competathority under th
condition of the contract, matter or thing whatsrewn any way arising out
of or relating to the contract, designs, drawingecifications estimates
instructions or orders on these conditions or ety concerning th
works, or the execution or failure to execute thens. Whether arisin
during the progress of the work or after the catiph or abandonment

thereof shall be referred to the sole arbitratioh the person or persons
appointed by the Engineer-in-Chief, Uttarakhand Public Works
Department, there will be no objection to any sapipointments that t
arbitrator so appointed is a Govt. servant thatdekto deal with the matter
to which the contract relates and that in the ouo$ his duties a
Government servant he had expressed views on alhyof the matters i
dispute or differences. The arbitrator to whom thatter is originally o
subsequently referred being incapacitate to aetEingineer-in-Chief, shalll

appoint another person to act as arbitrator in r@ecwe with the terms of

contract. It is also a term of this contract thatperson other than a person
appointed by the Engineer-in-Chief of the Uttaralch&.W.D as aforesaid

shall act as arbitrator and if for any reason thaot possible, the matter|is
not to be referred to arbitration at all the adir's may form time to tim
with the consent of the parties enlarge the timenfaking and publishin
the award.

Subject as aforesaid the provisions ofittabon and conciliation Ac
1996, or any statuary modification or re-enactm@&iiereof and the rules
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made there under and for the time being in forcaell sapply to the
arbitration proceedings under this clause.

The sole arbitrator or arbitrators to Ippa@nted by theEngineer-in-
Chief, shall be of the status given below:-

(a) For claim for amount in dispute of not

(b)

(€)

(d)

Over Rs. 75,00,000 (Rs. Seventy
five lakh) in the case of work order
and in case of contracts accepted by
an Assistant Engineer/Executive
Engineer.

For claims or amount in dispute of
over Rs. 75,00000 and not over Rs.
2,00,000,00 (Rs. Two crore)

For claims or amount in dispute of
aggregating to more than Rs.
2,00,000,00 (Rs. Two crore) and

upto Rs. 5,00,000,00 (Rs. Five
crore).

For claims or amount in dispute
aggregating more  than Rs.

5,00,000,00 crore (Rs. Five crore).

All disputes between the parties to the contraisiray out of and relating
to the contract shall after written notice by eiftteethe contract to the other party,
be referred to arbitration as above. Unless theigsaotherwise agree, such
reference shall not take place until after the detign or abandonment of the
works or the determination of the contract. Theweeof arbitration shall be |a
place or places as may be fixed by the arbitratdris/their sole discretion. Any
suit or application for the enforcement of thisittgbion Clause shall be filed in
the competent court within Districhnd no other court of any other district of t
Uttarakhand or outside Uttrakhand shall have angdiction in the matter. The

Superintending Engineer of
Uttarakhand P.W.D

Chief Engineer Level-Il of
Uttarakhand P.W.D

Two Arbitrator one of the
rank of Chief Engineer
Level-Il and one of the rank
of Superintending Engineer
Uttarakhand P.W.D

Three persons One of the
rank of Chief Engineer
Level-Il, Uttarakhand,
P.W.D second will be of
the rank of Superintending
Engineer Uttarakhand
P.W.D and third will be law
officer of the Department if
available otherwise another
Superintending Engineer
Uttarakhand P.W.D as
nominated by Engineer in
Chief.

award of the arbitrator shall be , final, conclesand binding on both the parties
to the contract.
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Clause
No.32

Action where no specification is given: -

In the case of any class of work for which thexyespecification in the contragt

such work shall be carried out in accordance witle tdetailed P.W.

specifications and in the event of there being ataittd specifications for the

same, the work shall be carried out in all respestsaaccordance with th
instructions and requirements of the Engineer-iargé.

Clause
No.33

The additions and deductions on account of the pergentaferred to at page 3
the accepted tender will be calculated on the gapssnot the net, amount of t
bills for the work done.

Clause
No.34

Contractors percentage whether applied to net or gross amount of bills
(Strike out thisclause in the case of an item rate contract: -

(34.1) In every case in which by virtue of the\psmn of the section 12, subsecti
(i) of the Workman’s Compensation act, 1923, Goment is obliged to pa
compensation to a workman employed by contractdryany sub-contractc

from him in the execution of the said work. Goveamhwill recover from the

contractor the amount of the compensation so gaid. without prejudice tc
the rights of the government under section 12 esttizmn (2) of the said Ag
Government shall be at liberty to recover such amhow any part thereof b
deducting it either form the security deposited dontractor to his cred
under clause 1 of these conditions or from anyrothen due to governme
from the contractor whether under this contracitberwise.

(34.2) Government shall not be bound to contest@dayn made against it und
section 12 sub-section (1) of the said act, exoaphe written request of th

contractor and upon his giving to government fa@twity of all costs for

which government might become liable in conseqeeoic contesting th
claim.

117

Clause
No.35

No earth for filling or for any other pase shall be excavated from of {
site of work except with the written permissiontbé Engineer-in-Chargand
then only of condition that the area, in which sesicavation is made, shall |
leveled and dressed by the contractor at his oyemeses in accordance with t
instructions of the Engineer-in-charge and in sacmanner as to prevent t
formation of pools of stagnant water and safetyafids.

If the contractor fails to comply with thesendtions the Engineer-in
Charge may cause the ground to be leveled andetdrdss other workmen an
deduct the expense (of which the certificate byEhgineer-in-charge shall [
final) form any sums which may be due or may ametthereafter becomes dt
to the contractor or from his security depositfasm the proceeds of sale there

he

De
he
he
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Clause
No0.36

Safety:-

The contractor has to make all necesaaigngements for the safety

of
ed

traffic, labour, all the activities, and unforesemamnts at the site of work requir
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during construction period as per prevailing lawRoad/ bridge construction all
necessary measures regarding traffic safety dudiag and night has to he
established at site of works such as providingoregflective caution board
barriers, and other visible signals etc. to havgula/safe flow of traffic
Helmets, goggles and other safety wears for lakioube provided during
construction.

U
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