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In the matter of CA Gautam Guba under Section 132(4) of the Companies Act, 2013 

1. This Order disposes of the Show Cause Notice ('SCN', hereafter) of even no. dated

28.09.2022, issued to CA Gautam Guha, Partner of M/s G. Basu & Co. (ICAI Firm

Registration No. 301174E) ('Audit Firm', hereafter), Kolkata, who is a Member of the

Institute of Chartered Accountants of India ('ICAI', hereafter) and was the Engagement

Partner ('EP', hereafter) for the statutory audit of M/s Nicco Uco Alliance Credit Limited

('Nicco' or 'the company', hereafter) for the Financial Year ('FY', hereafter) 2015-16.

2. This Order is divided into the following sections:

A. Executive Summary

B. Introduction & Background

C. Lapses in the audit

D. Articles of Charges of Professional Misconduct

E. Penalty & Sanctions

A. EXECUTIVE SUMMARY

3. Pursuant to the information received from the Ministry of Corporate Affairs, regarding

irregularities observed, in the financial statements of Nicco for FY 2015-16, by the

Financial Reporting Review Board ('FRRB', hereafter) of the ICAI, NFRA initiated

investigation into the role of the Statutory Auditors. During FY 2015-16, the Company

was listed on Bombay Stock Exchange ('BSE', hereafter). M/s G. Basu & Co. were the

statutory auditors ofNicco and CA Gautam Guha was the EP for the statutory audit during

FY 2015-16.

4. Based on the investigation into the issues raised in the FRRB report and a preliminary

examination of the financial statements of Nicco and the Audit File submitted by the EP,
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it was observed that there was a prima facie case of professional misconduct and hence a 

Show Cause Notice was issued to the RP. 

5. Our findings after considering the charges listed in the SCN and the replies of the EP,

thereon, establish several failures of the EP in conduct of his statutory audit of Nicco.

These relate to several deficiencies in the accounts of Nicco such as non-reporting of

foreign currency liability of n 1.83 Crore at the closing rates as on the dates of financial

statements viz., 31.03.2015 and 31.03.2016, which was in non-compliance to AS 11;

showing assets given on finance lease of tl .81 Crore even though the lease agreements

had become null and void and the assets had turned into NP A 1; not showing several items

as per the format given in Schedule III to the Companies Act, 2013; making references to

the Companies Act, 1956, in place of Companies Act, 2013 which was the applicable law;

showing two different values of Earning Per Share (EPS) in the same financial statements;

and other omissions in the notes to the financial statements. These omissions and

commissions have not been duly reported by EP in the Independent Auditor's Report. The

EP has not even determined the materiality and performance materiality for the Statutory

Audit.

6. This Order establishes that the EP failed to report the Company s non-compliance with

Accounting Standards as well as with the format of Financial Statements prescribed by the

Companies Act, 2013 and that he did not comply ,vith Standards on Auditing ('SA'

hereafter) relevant to the audit of the Company.

7. Finding the EP guilty of professional misconduct based on his established failures in

conducting the Statutory Audit, this Order imposes upon the EP a monetary penalty of

Rupees One Lakh (t] ,00,000).

B. INTRODUCTION & BACKGROUND

8. NFRA is a statutory authority set up under Section 132 of the Companies Act, 2013 to

monitor and enforce compliance of the auditing and accounting standards and to oversee

the quality of service of the professions associated with ensuring compliance with such

standards. NFRA has specified powers of a civil court and is empowered under Section

132(4) of the Companies Act, 2013 to investigate and impose penalty for professional or

other misconduct of the individual members or firms of chartered accountants acting as

statutory auditors of the prescribed classes of companies.

9. The statutory auditors, both individual and firm of chartered accountants, are appointed by

the members of company under Section 139 of the Companies Act, 2013. The statutory

auditors, including the Engagement Partners and Engagement Team, that conduct the audit

are bound by the duties and responsibilities prescribed in the Companies Act, 2013, the

rules made thereunder, the Standards on Auditing (SA) including the Standards on Quality
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