PREFACE

The Compendium of the Essential Commodities Act, 1955 and
Statutory Orders'relating to Foodstufls, Sugar, Kerosene, Cement, elc.,
issued thereunder alongwith the Defence and Internal Security of
India Act and Rules, 1971, was last published in 1976. Since 1976,
numerous amendments have been made in some orders, some orders
rescinded and some new orders issued under the Essential
Commuodities Act, 1955, therefore a new edition of the Compendium
has now become necessary. This publication brought together in
onevolume, the Essential Commodities Act, the Weights and Measures
Act and the Consumer Protection Acl and varfous orders/rules issued
thereunder by the Food, Civil Supplies and Consumer Prolection
Department also by the corresponding Departments ol the
Government ol India. However, only Lhose Acts/Orders/Rules
included which are at present operative.

2. The publication of this Compendium s on the background of
delicensing and liberalisation ol economic policy, minimum slorage
control on essential commodities like pulses, edible oil-seeds, edible
oils, ete. and concentration of the public distribution system for
downtrodden community. Thereflore, some orders like Foodgrains
Export Control, Wheat and Wheal Products Price Control, Cement
Licensing and Cantrol, ele. deleted from the Compendium. An elfort
has been made lo bring an up-lo-date edition of the Compendium by
including also in it the basic Acl and certain relevanl orders of the
Central Governmenl.

3. Itis hoped thal the publication of this Compendium would prove
useful to all concerned Government officials, legal profession and
public in general.

4. Every possible effort has been made (o ensure correctness in
the reproduction of the various Acts, Orders, Nolificallons, elc., as
amended up-to-date. However, in case ol any doubt and flor purposes
ol legal authority reference should be made to the original Act, Order
or the Notification, ele., as published in the Government Gazetle,



The errors and omissions, il any, lo Lhis Compendium may kindly
be brought to the notice of Government in this Department which will
be uselul while bringing out the next edition of the Compendium.

5. The work of compilation of this Compendium was entrusted Lo
Shri B. M. Gayatri, Section Officer in the Food, Civil Supplies and
Consumer Protection Departiment whose special efforts were mainly
responsible in bringing out this publication,

G. C. TRIPATHY,
Secretary,
Food, Civil Supplies and
The 3rd August 1995, Consumer Prolection Department.
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THE ESSENTIAL COMMODITIES ACT, 1955
(No, 10 OF 1955).

[ Corrected up o 31-3-1995 )

An Act 1o pravide in the Inlerest of the general public, for the control
of the production, supply and distribution of Lrade and commerce in
certain commaodities.

Be it enacted by Parliament in the Sixth Year ol Lhe Republic of India
as lollows.

1. Short Title and Extent.—(1) This Acl may be called the Essential
Commaodities Acl, 1955.
[2) It extends to the whole of India.

2. Definitions.—In this Act, unless Lhe contexl otherwise requires—
*lia) " Code " means the Code of Criminal Procedure, 1973 (2 of
1974). *

tiiaw “ Collector " in Grealer Bombay means Controller of Rationing
and includes any Deputy and Assistant Controller of Rationing and
elsewhere means the Colleclor ol the District and includes any
Assistant or Deputy Collector or District Supply Officer within his
respective jurisdiction. ¢

fa) * Essential Commodily " means any of the following classes
of commodities—

(i} cattle fodder, including oil cakes and other concentrales ;
(i) coal, including coke and other derivatives ;

[iti) component parts and accessories of automobiles ;

(i) cotton and woaolen textiles ;

{liva) drugs;

Explanation—In Lthis sub-clause, " drug " has the meaning

assigned to it in clause (b) of section 3 of the drugs and
Cosmelics Act, 1940 (XXI11 of 1940) ; £

—* Clanse (i) lawving defingtion of term = Collector ™ introuced vide amendinent vide
02 of 1970 ouud the oviginad elause fia) fenumbered as clse fiia) ad belore that clause,
additionad ebvase (o) giving the definitfon of * Cade " inserted vide Essentinl Conmodities
{Special Poowvistons) Act. 1081 (Act 18 af 1981),

f—1 Inserted vide Esscutinl Conmadities (Maharashira Amencdiment) Act, 1975 (Act 2
of 1976

f—4 Inserted vide Act 30 of 1974
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(v) foodstulls, Including edible oil-seeds and oils ;

(vi) tron and steel, including manuflactured, products of iron
and sleel ;

(vii) paper including newsprinl, paper board and straw board ;
(viii) petroleum and petroleum products ;

(ix) raw cotton, whether ginned or unginned. and colton-
seed ;

(x) raw jute ;

(xi) any other class ol commodity which the Central
Government may. by notified order, declare (o be an essential
commodity for the purposes of Lhis Act, being a commodity
with respecl Lo which Parliament has power to make laws by
virtue of entry 33 in list Il in the Severith Schedule to the
Constitution :

(b) ' food-crops’ include crops of sugar-cane ;

*(ba) * holder” in relation lo any agricullural land, means the
person in actual possession of such land, and includes a company
or other body corporale, firm, association, joint [amily or body ol
individuals in joint possession of such land ; *

* (bb) ‘holding "means the aggregale ol all lands in possession
of a holder ; *

(c) ‘notified order’ means an order notified in the Official
Gazelle ;

t (ce) ' Order’ Includes a direction issued thereunder ; +

(d) ‘Slate Governmenl in relation to Union Territory means the
Administration thereof ;

(e) * Sugar’® means,—

[ any [orm of sugar containing more Lhan ninely per cent
of sucrose, Including sugar candy .

(i) Khandsari sugar or bura Sugar or crushed sugar or any
sugar in cryslalin or powered form ;

OR

(i) sugar in process invacuum pansugar [actor or raw sugar

produced therein.

*—* Inseried vide Essentinl Comunodities (Mabamshitem Amcmdment) Act. 1975 (Act ]
of 1976G).

¢ Inscerted vide Act 36 of 1907,
v
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* (/) words and expressions used bul not defined in this Act and
defined in the Code shall have the meanings respectively assigned
to them in that Code. *

8. Powers tocontrol procluction, Supply, distribution, elc., of essential
commodities:—(1) If Cenlral Government Is of opinion (hat it is
nécessary or expedienl so Lo 'do for maintaining or increasing
supplies of any essential commaodify or for securing their equilable
distribution and avatlability at Fair Prices t or for securing any essentlal
commodity for the defence of India or the eflicient conduct of military
operations t. il may. by order provide for regulating or prohibiting the
production, supply and distribution thereof and trade and commerce

therein.

(2) Without prejudice to the generalily of the powers conferred by
sub-section (1), an order made thereunder may provide—

(a) for regulating by licences, permils or otherwise the production
or manufacture of any essential commodity ;

(b} for bringing under cultivation any waste or arable land,
whether appertenant to a building or not, for the growing thereon of
food-crops, generally or ol specified food-crops, and for olherwise
malntaining or increasing the cultivation of food-crops generally, or
of specified food-crops ;

(¢) for controlling the price al which any essential commodity may
be brought or sold ;

(d) for regulating by licences, permits or otherwise the storage,
transport, distribution, disposal. acquisilion, use or consumption of
any essential commodity ; -

fe) for prohibiting (he withholding from sale ol any essential
commodity ordinarily kept for sale ;

(/] for requiring any person holding in stock, or likely to hold in
stock or engaged In the manuflacture or production or processing ol
or in the business of buying or selling, any essential commodity, Lo
sell the wholc or a sgg:lﬂcd part of the quantity of the essentja

*—* Clause (Minserted vide Essentind Commodities (Specinl Provision) Act 1981 (Act 18
of 1981).
t—+ lnserted vide Act 36 ol 1967.

+—1 Substituted vide Essentinl Comunodities (Mabharashitra Amendment) Act, 1975
(Act 1 of 1976).
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commodity held in stock or a likely to be held in stock by him or
manulactured or produced or processed or likely to be manufactured
or produced or processed by him or received or likely Lo be received
by him in his business ol buying or selling, (o the Central Government
Qﬂ.hc State Government or Lo an officer or agent of any Government
or Lo suc rclass of person and In such clircumsiances
as may be s.peclﬂed in the order ;

Explanation.—An order made under this clause in respect of food-
grains may fix or provide for lixation of the quantity to be sold by a
producers with reference to the nature and extent of his holding or the
land revenue payable by him wilh certain weighlages which may be
prescribed for certain crops or lands enjoying irrigatiort or other
[acilities and also {ix or provide for lixation of Lthe quantily to be sold on
a graded basis having regard Lo the size of Lhe holdings ol different
producers. §

() Tor regulaling or prohibiling any class of commercial or
financial transactions relating to food-stulls or cotion textiles which,
in the opinion of the authority making the order, are, or ifunregulated,
are likely to be, detrimental to the public interest.

(h) for collecting any information or slatistics with a view Lo
regulating or prohibiting any of the aloresaid matters,

() Tor requiring persons engaged in the production, supply or
distribution of or (rade and commerce in any essential
commaodity (o maintain and produce for inspection such books,
accounts and records relating Lo their business and to furnish
such information relating thereto, as may be specified in the
order.

*lii for (he granl or issue of licences, permits or other
documents, the charging of fees therefor, Lhe deposit of sum, il
any, as may be specified In the order as security for the due
performance of the conditions of any such licence, permit or olher
documents, the forfeilure of the sum so deposited or any part
thereol for contravention of any such conditions and the
adjudication of such forfeiture by such authorily as may be
specified in the order; *

+ () for any incidental and supplementary matters, including in
particular, the entry, search or examinalion of premises, aircraft,

*—* Inserted vide Act 17 of 196G]),
t—t Substiiuted vide Act G6 of 1971,
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vessels, vehicles or other conveyances and animals and Lhe seizure
by a person authorised (o make such entry, search or
examination,—

(0 of any articles in respect of which such person has reason Lo
believe that a contravention of the order has been, is being or Is
aboul lobe, commilted and any packages, coverings or receplacles
in which such articles are found ;

() of any aircrall, vessel, vehicles or other 'convcyancc or
animal used in carrying such articles, il such person has reason
Lo believe Lhal such aircrafl, vessel, vehicle or other conveyance or
animal is liable to be forfeited under the provision of this Act ; +

*(iit} of any books of accounts and documents which in Lhe
opinion ol such person, may be uselul lor, or relevant Lo any
proceedings under this Acl and Lhe person from whose custlody
such books of accounts or documents are seized shall be entitled
to make coples thereol or to lake extracts therelrom In the
presence of an oflicer having the cuslody of such books of
accounts or documents : *

(3] Where any person sells any essential commodily in compliance
with an order made wilh reference Lo clause (f) of sub-section (2] Lhere

_~~shall be paid to him the price (herefor as hereinaller provided—

~ (a) Where Lhe price can, consistently with the contralled price, il
any, lixed under this section, be agreed upon, the agreed price ;

(b) Where nosuch agreement can be reached, the price calculaled
with reference to the controlled price, If any ;

@(c) Where neither clause (a) nor clause (b) applies, in case ol
lood-grains, the amount, ifany, specified in or calculated iInaccordance
with the order, made under clause (f) ol sub-section(2) read with sub-
section [3-B) and in the case of any other essential commodity, (he
price calculated al the markel rate prevailing in the localily at the
date of sale, @

$(3-A) (D I the Central Government is of apinion thal It is necessary

so lo do for controlling the rise in prices or preventing the hoarding
ol any foodstull in any localily It may. by notification in the Official

¢*—* Substtuted vide Act 92 of 1976,

i— Substituted pide Essentinl Commodities (Maharashitea Aiwichinent) Aet, 1975
{Act | of 1970}

$—1 Inserted vicle Act 13 of 1957,

- —
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Gazelte, direct that notwithstanding anything contained in sub-
seclion (3), the price at which the foods(ull shall be sold in the locality
in compliance with an order made with reference Lo clause (f} of sub-
section (2] sHall be regulated In accordance with the provisions of
Lthis sub-section.

(I Any notification issued under Lhis sub-section shall remain in
force for such period not exceeding three months as may be specified
in the notification.

(II1) Where, alter Lthe issue ol a notification under this sub-section,
any person sells foodstull of the kind specified therein and in the
locality so specified, in compliance with an order made wiLh reference
to clause (f) of sub-section (2], there shall be paid Lo the seller as the
price therefor

(a) Where the price can, consistently with the controlled price ol
the foodstull, Il any, fixed under this section, be agreed upon, the
agreed price.

(b) Where nosuch agreemenl can be reached. the price calculated
wilth relerence Lo the controlled price, il any.

(¢) Where neither clause (a) nor clause (b) applies the price
calculated with reference (o the average market rale prevailing in the
locality during the period of three months immedialtely preceding the
date of the notification.

(IV)_For the purpose of sub-clause (c) of clause (1) the average
markel rate prevailing in the localily shall be determined by an officer
authorised by the Central Govenrment in this behall, with reference Lo
the prevailing market rales for which published figures are available in
respect of that locality or of a neighbouring localily ; and the average
marketl rale so determined shall be linal and shall not be called in
question in any Court.

#(3-B) Whereby an order made with reference to clause (J) of sub-
section (2), any person is required lo sell any grade or variety of
loodgrains, edible oil-seeds or edible oils to the Central Government or
a State Government or an officer or agent of such Government or a
corporation owned or controlled by such Government or (o a person or
Class ol persons specified in the order, and either no notification in

t—t Substituted vide Essential Conmmodities (Maharashtra Amendment) Act,
1975 |Act | ol 1976).
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respect of such foodgrains, edible oll seeds or edible oils has been
issued under sub-section (3A) or any such notification having been
issued, has ceased Lo remain in force by efMlux of time then,
notwithstanding anything contained in sub-section (3), there shall be
paid to the pegrson concerned an amount determined by the Central
Government or the State Government, as the case may be,

(@) having regard to the controlled price, if any, fixed under this
section or by or under any law for the time being inforce for such
grade or variety of foodgrains, edible oil-seeds or edible oils, or

(b) having regard Lo the prices recommended by the Agricultural
Prices Commission for the concerned essential commodity, where no
controlled prices in relation Lo such commodity has been fixed by or
under any law for the time being inforce. +

*(3-C) Where any producer is required by an order made with
reference to clause (f] ol sub-section (2) (o sell any kind of sugar
(whether to the Central Government or a State Government or to any
officer or agent of such Government or (o any other person or class of
persons) and either no notification in respect of such sugar has been
issue under sub-section (3-A) ar any such notification, having been
issued, has ceased to remain in force by efflux of time, then
notwithstanding anything contained in sub-section (3) there shall be
paid to that producer an amount therefor which shall be calculated
with reference to such price of sugar as the Central Government may,
by order. determine, having regard to—

(a) the minimum price, il any, fixed (or sugar-cane by the Central
Government under this section :
(b) the manufacturing cost of sugar ;
(c) the duty or tax, il any, paid or payable thereon :
and
(d) the securing of a reasonable return on the capital employed in

the business of manufacturing sugar, and different prices may be
determined, form time Lo time, for different areas or for different

factories or for different kinds ol sugar,

Explanation,—For th.pufpooe of this sub-section " producer " means
a person carrying on the business ol manufacturing sugar. *
b

** Inserted vigle Act 36 of 1967,
Y-563—2



K

(4 Ir l e Cen Gover ument le qunion th l lLls necessary So o

i ot i f”r&a% "the ' production’ dndSuipply b a
nﬁdwb i . by e A o HSbday S éi%odt’ﬁ' P
# anauthorls h l‘bl.‘é 1o exerf:i “Wilh res ecllb'lhc

or part ‘of'an u‘éﬁ ‘H déHaking en i\a e h‘l‘fhé’ dithétich
A u]f; l of th’é Ebn'm? ﬂy'ﬁé"mé i d'in'the 6 ier stich
functions of conlror &s ﬁﬁy” be IHl‘ﬁUld o m-eré‘lﬁ afld 46 1bnif ‘as sueh
arder is in force with yespee| 1o any undertaking or parl; thareol—
107 ) the anthorised ' conl fallér’ Shall exeréise ' His 'fuiction in
atcortiance 'with dny instriidlions given 16 ‘Hinl "By /the 'Central
I5 sﬁoﬂqmmenh sojhgweyer, Ahal he shall ot have any, poweg do give
., any:direction inconsistept with the, provisions of.any enactnyent or
~anydnglrument, deterapining the, funclions of the persons i charge

of the management of (he, uadestaking, gxcept in s @t as way be
specifically provided by the order ;

ther abarn =l G ot hnmpandl 1 ':Jin 1wy vng iy (O-)°

'Hat (BJ lhe“l.lrﬁierl%kin}z or' paﬂ SHAN e Carried 'dﬁ i chbi‘tﬁme
o ‘Wlﬂl"any difections giver b hlntJ a‘u\hm‘i{s k‘bh( ef 'untler the
|S vistons of' (R orﬂ’ér any ' 'person’ hln e ¢ n&'l‘dh&‘iéns ol
fagement i fejation ltﬂﬁéuhﬁél‘lamﬂgbﬁ- ,Hrfv;hhhomhptywnh

} anyémbh'df npﬁsn.l Wiz N6 1o (AG) lf‘r. -tz 19

paar Y Nk e { 399 astl hoaaesi
@ An.order, m%ﬂ%wldﬁm-hﬁ ﬁﬁf&m%all—“ Wiy Jml nrslz el )
vifa)iin the case of ainvorder of a'general natvre or aflfecting a class
-’_nof persons; be notified infthe Official Gazeatje s o1 vl
(b) in the case of an order diréelet! V6 i Specified (naividial be
i served on such individual =00 co b e annnenenr b G
() by delivering or lendering f (& 1Ivat i e

lr-._’_uw&lr- A j_;ll!m!'u.'!!':u.m 41l

(i) i t"caniriof b '8 ' déliveret ‘o' tentibred! By affikiri it on

the outer door or some othéreonspicuous part of (he premises in

Iowhieh that indinidual, lives, and awrillen repoit thereol shall be

!l nprepared) and | iwitnessed by twapersans.diving | in Lhe
e aineighbourhoed, 191libh 50 sl o) 9l ot baaiars inh

(6) Every order made undéstiris'seétion by the! Central Govérnnient

-ov: by any officer ori aatHority ol the Cenf sl Governmantshall be

laid before both: houses of Parliament: assoon a8 unaybes aftesil is

made.

TINIE b BTE llf e b vomel ®



9

4, | duties on e Government, etc.—An order made
HGer Seaton S el Sontep s g Tt A e
Central Government or the State Governinien( or olficers and authorities
of Lhe Central Government or Slate! Governmenty, ancti may .contain
Adireclions to any- State Gaovernment  on o ‘officers and, authorities
‘\hereol as to the: exercise of, Any stich, powers or the discharge lof any
aueh dutdes) ) 41tiba 10 enisvabioot baviss i1 ) Heide 123 hony B ol

5. Delegalion”of ‘potvers. e "Céhiral’ Govertmienl " iy, By
natified | prder .dinect that, fthe. pawer, o) make, ordens. or, issue
nat lﬁﬂﬁmsxuwwtwn Jaf.'j__ shau* n, relation 19 sueh, matters and
subject to such conditions, ifany; as may.be spegified in the direction,
b#ﬂﬁmlﬂ.ﬂw mohyf—t (O« @i o udl ni YEQ O natlgo 1
WL fa) suehofficer or awlhority subeordisiate | Lo the | Central

Governmenl ; harngs ad ol

or . =
| Ib) 'such Staté Govertment oi SticH ofleer o adtAbfiy Siiérdinate
" o a Stite Goverhment! as 'ﬁiﬁyfﬁsgmwﬁqhg dirdetiohg

L SR ) anEire g1 yHnmnoo Inthsess oz sl aomlga s

i@ 1 Effect of anders; dnconsistent with other enaatments ~+Any: order

made wunder section 3:8hall have effect natwithstanding  anything
‘imcansistent.thenewith contained in any gnagtmeny, of henthanthis Act
or any instrumenl having effect by virtue of any.enactment other
than Lhis Act.

heatiorraog op 21 sl 4y sl eotsnlion! 16 9289 91l ol Igill babisen

([ Bl Confiseqlionaf seiged Commodities.—{ 1 Whete any, essental
Gommodity, js selzed in pursuance ol an order, made updey seclion 3 in
Aglation thergto. a report {0 thatellect shall, without any nareasonable

delay, be sent to the Collector within whose jurisdiction the seizure Is
made, and the Collector may, if he thinks il expedient so to do,inspect

‘oreatselo be inspected such essentialconmadily, andwhetheror hot
'a prosectition 1§ msltuted for the eontridvention lof sudh order: ‘the
Collector, if satisfied that fhere has been contravéntion: of the order,
-'??*9’9.""".'.?9'}'93?““.0'?;33_.-: yihomnos Gilaezs  wun 9w (£)
auliAd IME&%H%LGQW%% BeEARan 1aits . lowrarh) zha9901(
(b) any package, covering or receplacle;inwhich.such essential
-,.:_F?W‘i‘?;"5:5‘!‘[2”9&.?‘5’ folsaeilion 1o ‘1sbw on sisdw p)

10 1o)aalio”)

*—* Substituted vide Act 66 of 1971,

o pdy Serhitituret] ot Basion ki Comsuethi ks Vit et e Ameodmeing Adt) 1975
(At | of 1976), 10 [ &Pt 02 D0 nallase



10

(c) any animal, vehicle, vessel or otherconveyance used in carrying
such essential commodity :

Provided that, without prejudice (o any action thal may be taken
under any other provision of this Act, no foodgrains or edible oil seeds
seized in pursuance of an order made under section 3 in relation thereto
from a producer shall, If the seized foodgrains or edible oil seeds, have
been produced by him be confiscated under this section

Provided further that, where any animal, vehicle, vessel or other
conveyance Is used for the carriage of goods or passengers for hire, the
owner of such animal, vehicle, vessel or other conveyance shall be given
an option to pay in lieu of its confiscation a fine not exceeding the
market price at the date of seizure of the essential commodity sought
to be carried.

(2) Where the Collector on receiving a report of seizure or on
inspection of any essential commodity under sub-section (1) is of
the opinion that such essential commoadity is subject Lo speedy and
natural decay or that it is otherwise expedient in the public interest
so to do, he may order the same to be sold at the controlled price, if any.
fixed under any law for the time being in force, or where no such price
is lixed by auction : .

Provided that in the case of foodgrains where there is no controlled
price, the Collector may order the foodgrains seized to be sold through
lair price shops at the price fixed by the Cenlral Government or the
Stale Government, as the case may be, for the sale of such foodgrains
Lo Lthe publie through these shops :

Provided further that, whenever il is practicable so to do, having
regard (o the nature of the essential commodity, he shall take and
preserve sample of the same before its sale or auction.

(3) Where any essential commodity is sold as aforesaid, the sale
proceeds thereof, after deduction of the expenses of the sale or auction,
as the case may be, shall,— " '

(a) where no order of confiscation is ultimately passed by the
Collector ; or .

(b) where an order passed an appeal under sub-clause (1) of
section 6-C so requires ; or
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(¢) in case of a prosecution being instituted for the
contravention of the order in respect of which an order of confiscation
has been made under this section, where the person concermned is
acquitted,—

be paid to the owner thereof or the person from whom it is seized

Provided that, in the case of foodgrains sold through fair price shops
in accordance with the first proviso to sub-section (2), the owner shall
be paid for the foodgrains so sold the price fixed by the State Government,
for retail sale of such foodgrains through such shops, less all expenses
of sale or auction under sub-section (2). +

*8-B. Issue of show cause notice before confiscation of foodgrains,
etc.—t(1) + No order of consfication of any § essential commodity

package, covering, receptacle, animal, vehicle, vessel or other
conveyance $ shall be made under section 6-A unless the owner of
such t essential commodily, package, covering receptacle, animal,
vehicle, vessel or other conveyance § or the person from whom T it is
seized 91 —
{a) is given a notice in writing informing him of the grounds on
which it is proposed Lo confiscate the $essential commodity, package,
covering, receptacle, animal, vessel or other conveyance ; and

(b) is given an opportunity of making a representation in writing

within such reasonable time as may be specified in notice against the
grounds of confiscation ;

(c) is given a reasonable opportunity of being heard in the
malter.* :

# (2) Without prejudice to the provisions of sub-section (1), no order
confiscating any animal, vehicle, vessel or other conveyance shall be
made uncder section 6-A If the owner of the animal, vehicle, vessel or
other conveyance proves (o the satislaction of the Collector that it was
used in carrying Lthe essential commodity without the knowledge or
connivance of the owner himsell, his agent, If any, and the person in
charge of the animal, vehicle, vessel or other conveyance and that each

o Inserted  vide Amendinen Act 25 of 1966 mnl 36 of 10967,
b—t Clause 6-B renumbered as subiclause (1) vide Act 30 of 1974,
$—1 Substiluted vide Act 30 ol 1974,

41— Substituted vicle Aot 36 of 1167,

8 lnserted vide 30 ol 1974,
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*—* Inserted vide At 92 of 76,
SO lisorivd vigle Ac) 25 of D66, i . ' ‘ S
" Substitaned vide Essential Conditios (R{;ufl,-pl'limvii-lcgns\,}\l;;l IEIHL”‘:‘? ol |Hs1)
Stibistituiel viele Act 3G ol 196G7. il guig . A g
= = Suletinmedoide Essential Conmed ithes (Madlin |_.~'J'ubr.-f:'mii'l'ei_lmil-:jI]_ ol l‘.l?!&: (At
Lol 174G, I ol o
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(2) If any person to whom a direction is Eiven under clause (b) of sub-
section (4] of section 3 fails to comply with Lhe direction, he shall be
punishable with imprisonment for a term which shall not be less than
three months but which may exiend to seven years and shall also be
liable to fine ; |

—_

(2-A) If any person convicted of an offence under sub-clause (i) of
clause (a) of sub-section (1) or under sub-section (2 is again convicted
of an offence under the same provision, he shall be punishable with
imprisonment for the second and for every subsequent offence for a
term which shall not be less than six months but which may extend to
seven years and shall also be liable to fine. ¢

@(3) Where a person having been convicted of an offence under sub-
section (1) is again convicted of an offence under that sub-section for
contravention of an order in respect of an essential comimodity, the
Court by which such person is convieted shall, in addition to any
penalty which may be imposed on him under that sub-section, by
order, direct that person, shall not carry on any business in that
essential commodity for such period, not being less than six months,
as may be specified by the Court in the Order. @

t7-A. Power of Central Government lo recover certain amounis as
arrears of land revenue Yor as a public demand ¥.—(1) Where any
person, llable to—

(@) pay any amount in pursuance of any order made under
section 3, or :

(bl deposil any amount to the credit of any Accounts or Fund
constituted by or in pursuance of any order made under that
section,

makes any default in paying or depositing the whole or any part of such
amount, the amount in respect of which such defauit has been made
shall [whether such order was made before or after the commencement
of the Essential Commodities (Amendment)Act, 1984, and whether the
Hability of such person to pay or deposit such amount arose hefore or

*—* Provisu 1o sub-clause (i of clause (), proviso to suls-seetion (2). proviso o sulb-
section (2-A) amnd sub-section (2-B) omitted vide Essential Commodities (Special
Provision) Act, 1981 (180 of 1981).

“—w Inscrted vide Act 36 of 1967, )

t—1 Clause 7A (1) substituted vide 34 of 1984,

T Insertedvide Act 42 of 195886,
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after such commencement| be recoverable by Government together
with simple intérest due thereon computed at the rateof * 15 percent, *
per annum from (he date of such default to the date of recovery of such
amount, as an arrears of land revenue +or as a public demand +.

(2) The amount recovered under sub-section (1) shall be dealt with
In accordance with the order under which the liability Lo pay or deposil
such amount arose.

(3) Notwithstanding anything conlained in any other law for the Lime
being in force orany contracl (o the contrary, no court. tribunal or other
authority shall grant any Injunction or make any order prohibiting or
restraining any Government [rom recovering any amount as an arrears
of land revenue * or as a public demand+ in pursuance of the provisions
of sub-section (1).

(4) If any order, in pursuance of which any amount has been
recovered by Gavernment as an arrears of land revenue * or as a public
demand * under sub-section (1) isdeclared by a competent Court, after
giving Lo the Governmenl a reasonable opportunily of being heard Lo
be invalid, the Government shall refund the amount so recovered by
it to the person from whom it was recovered. logether with simple
interest, due thereon, computed at the rale of * 15 per cent. *, per
annum, from the date of recovery of such amount (o the date on which
such refund in made,

Explanation.—For the purpose of Lhis section, * Governmenl " means
the Government by which Lhe concerned order under section 3 was
made or where such order was made by an oflicer or authority
subordinate to any Government, thal Government. +

8. Autempts and Abetment.—Any person who allempts lo contravene
or abets a contravention ol, any order made under section 3 shall be
deemed to have contravened thal order :

# Provided thal where a person has abelled (the contravention ol any
order for the purpose of procuring any essential commodity of the
nature mentioned in sub-clause (iir-A) or sub-clause (v) of Clause (a) of
section 2 for his own use or for use of any member of his family or for
the use of any person dependent on him. and nol for the purpose of
carrying on any business or trade in such essential commodity, (he

*—* Substiruted vide Act 42 of 19586,
t—1t Iuserted vide Act 42 ol 1983,
=4 Added vide Exsentionl Conmeities (Special Provisions) Act, 1951 [Act 180l 1981)
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fact that he had no such mental stale with respect Lo the act charged
as an offence In that prosecution.

Explanation.—In this section “culpable mental state” includes
intention, motive, knowledge of a facl and belief in, or reason to believe
a lact.

(2) For the purposes of this section. a fact is said to be proved only
when the Court believes il Lo exist beyond reasonable doubt and not
merely when ils existence is established by a preponderance of -
probability. *

11. Cognizance of offences.—No court shall take cognizance of any
offence punishable under this Act except on a report in writing of the
facts constituting such offence made by a person who is a public
servant as defined in section 21 of the Indian Penal Code (45 of 1860),
or any person aggrieved * or any recognised consumer association,
whether such person is a member of thal association or not. +

Explanation.—For the purpose of this section and section 12-AA.
" recognised consumer association™ means a voluntary consumer
association registered under the Companies Act. 1956 (1 of 1956) or
under any other law for the time being in force.

*13.°*

* 12-A. Constitution of Special Courts.—( 1) The State Government
may, for the purpose of providing speedy trial ol the offences under this
Act, by notification in the Official Gazette, constilute as many Special
Courts as may be necessary for such area or areas as may be specified
in the notification.

(2) A Special Court shall consist of a single judge who shall be
appointed by the High Court upon a request made by the State
Government, .

Explanation.—In this sub-section, the word " appoint " shall have the
meaning given (o il in the Explanation (o section 9 of the Code.

t—+ Inserted vide Act 73 of 1956,
—*Section 12 of the Act omitted joul Scetion 12-A el 12-AA, 12-AB.  12-A¢
substituled vide Esscentinl comunodities [Special Prwistions) Act. 198 (18ol 105
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(3} A person shall not be qualified for appoiniment as a judge of a
Special Court unless,—
(@) he is qualified for appointment as a judge of a High Court, or
(b) he has, for a period of not less than one year, been a Sessions
Judge or an Additional Sessions Judge.

*12-AA, Offences triable by Special Court.—{1) Notwithstanding
anything contained in the Code,—

(a) all offences under Lhis Act shall be Iriable only by Lhe Special
Courl censtituted for the area in which the offence has been
committed orwhere there are more Special Courts than one for sucl
area, by such one ol them as may be specified in this behall by the
High Court ;

(b) where a person accused of or suspected of the commission ol
an offence under this Act is forwarded (0 a Magistrate under sub-
section (2) or sub-section (2A) of section 167 ol Lhe Code, such
Magistrate may authorise (he detention of such person in such
custody as he thinks Nt for a period nol exceeding fifteen days in the
whole where such Magistrate is a Judicial Magistrale and seven days
in the whole where such Magistrale is an Executive Magistrale :

Provided that where such Magistrale considers,—
(# When such person is forwarded Lo him as aforesaid ; or
(i) Upon or at any Lime belore the expiry of the period of
detention authorised by him,
that the detention of such person is unnecessary, he may, il he is
satisfied that the case lalls under the proviso (o seclion 8, order the
release of such person on bail and il he is nol so satislied, he shall
order such person (o be lorwarded 1o (he Special Courl having
jurisdiction;

() the Sepcial Court may, subject Lo the provisions ol clause (d)
of this sub-section, exercise, in relation (o Lthe person forwarded Lo
it under clause (b), the same power which a Magistrate having
Jjurisdiction to try a case may exercise under section 167 of the Code
in relation to an accused person in such case who has been
forwarded to him under that section:

() save as aforesaid no person accused of or suspected of Lhe
commission of an offence under Lhis Act shall be released on bail by
any Court other than a Special Court or the High Court :

*—* Section 12 ol the Act ondtted il "Sevtion 12-A and 12AA. 12A8, 12AC.
Subsititutedide Essential Conunodities (Special Provisions) Act, 1981 (18 of 1981
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Provided that a $pecial Courl shall not release any such person on
bail,—
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or such officer in his official capacily. under (his Act, or any order made
(hereunder, until after notice of Lthe application for such injunction or
other relief has been given to such Government or officer 1.

18. Presumption as to orders.—Where on order purports to have
been made and signed by an authorily in exercise of any power
- conferred by or under this Act, a Court shall presume that such order
was so made by that authorily wilhin the meaning of the Indian
Evidence Act, 1872 (I of 1872).

14. Burden of Proof in certain cases.—Where a person is prosecuted
for contravening any order made under section 3 which prohibits him
from doing any acl or being in possession of a thing without lawful
authority or without a permi, licence or other document the burden of
proving that he has such authority, permil, licence or other document
shall be on him. :

18. Protection of action taken under Act.—{1) No suil, prosecution
or otherlegal proceeding shall lie againsl any person for anything which
is in good faith done or intended to be done in pursuance of any order
made under section 3.

(2) No suit orother legal proceeding shall lie against Lhe Government
for any damage caused or likely Lo be caused by anylhing which is in
good faith done or intended (o be done in pursuance of any order made
under section 3.

* 18-A. Proseciition of Public Servants.—Where any person whotis
public servanLis accused of any offence alleged Lo have been commitled
by him while acting or purporting to act in the discharge of his duly in
pursuance ol an order made under section 3, no court shall take
cognizance of such offence excepl wilh Lhe previous sanclion i—

{a) of the Central Government, in the case of a person who is
employed or, as the case may be, was al (he time of commission of
the alleged offence employed, in connection with the alfairs of the
Union ;

(b} of the State Government, in the case of personwho is employed

or, as Lhe case may be, was al the time of commission of the alleged
offence employed. in connection with the allairs of the State. ®

+—+ Inserted vide Act 30 of 1174,
e— [usertedd wide Act 92 of IN76,
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16. Repeals and Savings.—(1) (he lollowing laws are hereby
repealed :—

[a&'l‘hc Essential Commodities Ordinance, 1955; (I of 1955):

» (b) Any other law In force in any Stale immediately belore the

commencemenl of this Act in so far as such law controls or

- authorizes the control of the production, supply and distribution of
and trade and commerce in any essential commodity,

=4

E .

-

«(2) Notwithstanding such repeal, any order made or deemed (o be
made by any authority whatsoever, under any law repealed hereby
and In foree immediately before the commencement of this Act, shall,
“in so far as such order may be made under (his Acl, be deemed (o be
made under thissAct, and continue in lorce and accordingly any

- appolntme.m made, licence or permil granled or direetion issued under
+any such order and indorce immedialely belore such commencement
,gall eoutlnug in force uptil and unless it is superseded by any
~appointment made, licence or permit granited or direction issued

. .pnd:r this Act.

)
;i
l (3) The Ei_mvislnns of sub-seclion (2) shall be without prejudice to
provisions contained in section 6 of the General Clauses Act, 1897,
which shall also apply lo Lhe repeal of the repeal of the Ordinance or
} other law refer Lo sub-section (1) as il such Ordinance or other law had
:

» .been an enactment.

l‘i | E
»

N. B.—~TheEssential Commodities (Special Provisians) Act, 1981
(18 of 1981) which came«inlo force with elfeel from 1-9-1982 was
initially effective for a period of five years. Since extended upto
31-8-1997, by Essential Commodities (Special Provisions)
Amendment Act, 1993, It is applicable (o the all the States and
Union Territories excepl in the Union Territories of the Andaman
and Nicobar Islands, Arunachal Pradesh, Dadra and Nagar Havell,
Lakshadweep and Mizoram. '

vsas—s |

-
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MINISTRY OF INDUSTRIES AND CIVIL SUPPLIES
(DEPARTMENT OF CIVIL, SUPPLIES AND CO-OPERATIONS)

New Delhi, the 30th November 1974

ORDERS

S. 0. 681 (E).—In exercise of the powers conlerred by section 5 of the
Essential Commodities Act, 1955 (10 of 1955) the Central Governmenl
hereby directs.—

(a) that Lthe powers conferred on il by sub-section (1) of section 3
of the said Acl lo make orders Lo provide lor the matter specified in
clauses (d), fe). (/). (g). (h). (i), (i) and (j) of sub-section (2) thereol
shall, in relation Lo all essential commodities other than foodstufls
and fertilisers (whether fnorganic, organic or mixed) be exercisable
also by a State Government or, in relation to a Union territory, by
the Administrator thereol, subject Lo Lhe following conditions.
namely ‘—

(i) that the delegation of powers under clause (d) shall not
extend to inter State transport or distribution and the powers
under that clause shall nol be exercised so as Lo prejudicially affect
such transport or distribution in pursuance of any Order issued
by the Central Government ;

(ii) that all Orders, under clause (f] shall require the prior
concurrence of Lhe Central Government :

(iti) that no order shall be issued in pursuance ol Lthe powers
hereby delegated if it is inconsistent with any Order issued by the
Central Government under the said Acl ;

(iv) that in making an order relaling Lo any ol the matters
specified in clause (j) the Stale Government or, as the case may be,
the administrator of a Union lerritory shall authorise only an
officer of Government :

(b) that the Order of the Government of India in the Ministry of
Commerce No. S. O. 1844, dated Lhe 18th June 1966 issued under
seclion 5 of the said Acl shall stand rescinded :

Provided that, notwuhstandlngsfach rescission, an Order (hereinafter
referred to as the said Order) made by a Stale Government or an
administrator or any officer subordinale 1o (hat State Government or
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administrator in pursuance of the Order so rescinded and in force
Immediately before the commencement of this Order, shall be deemed
to have been made In pursuance of (his order an under the relevant
provisions of section 3 of the said Act. and shall continue In force
according to its tenor and accordingly any aclion taken or thing done
(including any appointment made, licence or permit granted or direction
issued) under the said Order and in force immedialely before such
commencement shall continue In lorce according (o its tenor until and
unless, it issuperseded by any action taken or anything done under any
other Order made in pursuance of this Order and under the relevant
provisions of section 3 of the said Act.

(26 (1)/74-C8-11)

S. Q. 682 (E).—In exercise of Lhe powers conlerred by section 5 of the
Essential Commodities Act, 1955 (X of 1955). the Central Government
hereby directs. -

(@) that the powers conferred on it by sub-section (1) of section 3
of the'sald act to make Orders (0 provide lor the imalters specified in
clause (d) of sub-section (2) thereol shall in relation to all essential
commodities other than foodstufls and fertilisers (whether inorganic,
organic or mixed), be exercisable also by a Stale Government or. in
relation (o a Union territory, by the administrator thereof subject to
the following conditions, namely :—

() that where the price al which any essential commodity may
be brought or sold is controlled by or under any olher law for the
time being in force, no Order shall be made in pursuance of the
powers hereby delegated ;

(i) that where the price is not so conlrolled, no Order shall be
made in pursuance of the powers hereby delegated in respect of
any essential commoditity ;

(A) if the wholesale prices or retail prices or both of such
commodily have been fixed by the manulacturers or producers
thereof with the approval of Central Government, excepl on the
basis of such prices;

(B) in any other case, excepl with (he prior concurrence of
the Central Government:

(i) that no order shall be issued In pursuance of the pawers
hereby delegated if it is inconsistent with any Order issued by the
Central Government under (he said Acl.
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(b} thatl the Order of the Government of India in the Ministry of
Commerce No. S. O. 2314. dated (he 30th July 1966 issued under
section 5 of the said Act shall stand rescinded :

Provided that, notwithslanding such rescission, any Order
(hereinaflter referred (o as the said Order]) made by a State Government
or an administrator or any officer subordinate to that State Governme nt
or administrator in pursuance ol the Order so rescinded and in force
inmediately before the commencement of this order shall be deemed to
have been made in pursuance of this Order and under the relevant
provisions of section 3 of the said Act. and shall continue in lorce
according Lo its tenor and accordingly any aclion taken 6 thing done
(including any appointmenl made, licence or pernil granted or
“ direction issued) under the said Order and in force immediately before
such commencement shall continue inlorce according Lo its Lenor until
and unless, it Is superseded by any action taken or anylthing done
under any other Order made in pursuance of this Order and under the
relevant provisions of section 3 ol (he said Acl.

[File No. 26(1)/74-CS-I1]

K. RAMANUJAM,
Joint Secrelary.

GOVERNMENT OF INDIA
MINISTRY OF AGRICULTURE AND IRRIGATION
(Derakment oF Foan)

New Delhi, the 9t June 1978

ORDER

G. S. R. 800.—In exercise of Lhe powers conferred Ly section 5 ol the
Essential Commodities Act, 1955 (10 of 1955) and in supersession of
{he Order of Lthe Government of India in Lhe late Ministry of Agriculture
(Department ol Foad) No. G. S. R. 316 (E), dated the 20th June 1972,
the Central Government hereby directs thal the powers conferred on it
by sub-section (1) of section 3 ol the said Acl Lo make orders (o provide
for the maltlers specified in clauses (a). (b). (). (d), (&), (/). (h). (1, (i) and
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(A of sub-section (2) thereof shall in relation (o f oodstulls be exercisable
also by a State Government subject Lo Lhe conditions '—

(1) that such powers shall be exercised by a Slate Government
subject to such directions, if any, as nuy be issued hy the Central
Government in this behalf :

(2) that belore making an order relating (o any matter specified in
the said clauses (a), (d) or (/) or in regard Lo distribution or disposal
of foodstulls to places outside the State or in regard Lo regulation of
transport of any foodstull, under the said clause (cl). Lhe Slate
Government shall also obtain the prior concurrence of (he Central
Government: and

(3) that in making an order relaling Lo any of the matler specilied
in the sald clause () the State Govermient shall authorise only an
officer of Government.

[ No. 3 (Genl.) (1)/78-D & R (1)-59]

K. BALKRISHNAN,
Depuly Secrefary 1o the Governmenl ol India.

By order and in the name of the
Governor of Maharashira.

V. H. KARVE,
Desk Oflicer.
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THE ESB¥™ " .| COMMODITIES (SPECIAL PROVISIONS)

ACT, 1981
[No. 18 of 1981]

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Lecistanivie DEPARTMENT)

New Delhi. the 2nd September 1981/Bhadra 11, 1903 (Saka)

The lollowing Acts of Parliament received the assent of the President
on the 2nd September 1981 and are hereby published for general
information :—

An Act to make certain special provisions by way of amendments (o
the Essential Commodities Act, 1955, for a temporary period for
dealing more effectively with persons indulging in hoarding and
black-marketing of, and profiteering in essential commodities and
with the evil of vicious inflationary prices and for matters connected
therewith or incicdental thereto.

Whenreas for ensuring the availability ol essential commodities at fair
prices, il is necessary Lo curb the hoarding and black-marketing of, and
profiteering in, such commaodities ;

Anb whereas for dealing more ellectively with persons indulging in
such anti-social activities and the evil of vicious inflationary prices, it
is necessary to make cerlain special provisions by way of amendments
Lo the Essential Commodities Acl. 1955 {10 of 1955), for a period ol ive
years .

Be it enacted by Parliament in the Thiry-second Year of the Republic
of India as lollows :—

1. Short title, .commencement and duration.—{1) This Acl may
be called the Essential Commodities (Special Provisions) Acl,
1981.

(2) It shall come into force on such dale as the Central Government
may. by notification in the Official Gazette, appoint and different dates
may be appointed flor dillerent Stales.
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(3) It shall cease to have effect or Lthe expiry of * five years * from the
date of commencement of this Act excepl as respects things done or
omitied (o be done before such cesser of operation of this Act, and
section 6 of the General Clauses Acl, 1897 (10 of 1897). shall apply
upon such cesser of operation of this Acl as il it had then been repealed
by a Central Acl,

(4] References in this Act Lo the commencement of this Act and to
the continuance in foree of this Acl shall be construed in relation to
each Slale as references, respectively, (o (he coming into force of this
Act in thal State and (o the continuance in force of this Act in Lhat
State.

2. Act 10 of 1955 to have effect subject to certain special provisions
Jor a temporary period. —During the continuance in force of this Act,
the Essential Commodities Act, 19556 (hereinaller referred Lo as (he
principal Act) shall have effect subject to (he amendments specified in
sections 3to 11 :

Provided thal the amendmenis specified in sections 7 to 1| shall
not apply to, or in relation (o, any ollence under the principal Act
committed before (he commencement of this Acl and the provisions of
the principal Acl shall apply (o, and In relation to, such offence as if
those amendments had nol been miade.

3. Amendment of section 2.—In section 2 of the principal Act,—

(@) clause (ia) shall be re-numbered as clause (iia), and belore
clause (fia) as so re-numbered, (he lollowing clause shall be
inserted, namely :—

"(ia)l " Cade " means Lhe Code ol Criminal Procedure, 1973
(20l 1974) ;" and '

(b) aller clause (¢). the lollowing clause shall be inserted,
namely —

") words and expressions used bul not defined in this Act
and defined in the Code shall have (he meanings respectively
assigned to them in Lthat Code. ™.

*—* Words = Iifteeit years ™ subistinted vide Act 34 ol 18053
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4. Amendment of section 6A.—In seclion 6A of the principal Act, for
the proviso to sub-section (2), the following proviso shall be substituted,
namely :—

“ Provided Lhal in the case of any such essential commodity the
retail sale price whereol has been lixed by the Central Government
or a State Government under Lhis Act or under any other law for the
{ime being in lorce, the Collector may, for its equitable distribution
and availability at [air prices, orcer the same to be sold through fair
price shops al the price so lixed. ™.

5. Amendment of section 6C.—In seclion 6C of the principal Act,—

(a) in sub-section (1), for the words “any judicial authority
appointed by the State Government concerned and the judicial
authority . the words * (he State Government concerned and the
State Governmenl! " shall be substituled

(b) in sub-section (2), for the words " such judicial authority ™.
the words “ the Slate Government “ shall be substituted.

6. Amendmenl of section BE.—In section 6E ol the principal Act,—
(a) for the words, figure and letter “the judicial authority

appointed under section 6C ", Lhe words. ligure and letter” the State

Government concerned under section 6C ™ shall be substituted |

(b) for the words *any other court, (ribunal or authority ", the
words ~ any courl. (ribunal or other authority " shall be substituted.

7. Amendment of section 7.—In section 7 ol the principal Acl,—

{a) in sub-section (1), the proviso lo sub-clause (i) ol clause (a)
shall be omitled :

(b) the proviso so sub-section (2) shall be omitied ;
{¢) the proviso lo sub-section (2A) shiall be omitted
(d) sub-section [2B) shall be omitted. :

8. Amendment of section 8 —Ta section 8 of the prineipal Act, the
following proviso shall be added, namely :—

“ Provided thal where a person lias abelled the contravention ol
any order for the purpose ol procuring any essential commaodity of
the nature mentioned in sub-clause fiv-a) or sub-clause (v) of clause
(d) of section 2 for his own use or lor the use of any member ol his
family or for the use ol any person dependent on him. and not for the
purpose of carrying on any business or lrade in such essential
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commodity, the court may, notwithstanding anything contained in
section 7 and for reasons to be mentioned in the judgment, impose
a sentence of fine only. ",

8. Amendment of section 10A.—In section 10A of the principal Act,
alter the word “ cognizable ", the words “ and non-bailable * shall be
inserted.

10. Omission of section 12.—Section 12 of the principal Act shall be
omitted.

11. Substitution of new sections |or seclion 12A,—For seclion 12A
of the principal Acl. the following sections shall be substituted.
namely :(—

"12-A. Constitution of Special Covrts.—(1) The State Government
may. for the purpose of providing speedy trial of the offences
under this Act, by notification in the Official Gazelte, constilute as
many Special Courts as may be necessary lor such area or areas as
may be specified in the notification.

(2) A Special Court shall consist of a single judge who shall be
appointed by the High Courl upon a request made by the State
Government.

Explanation.—In  Lhis sub-section. Lhe word " appoint " shall
have the meaning given Lo il In the Explanation (o section 9 of the
Code.

(3) A person shall nol be qualified for appointment as a judge of
a Special Court unless—

(a) he is qualified lor appointment as a judge of a High Court,
or

(b} he has, lora period of not less than one year, been a Sessions
Judgde or an Additional Sessions Judge.

12-AA. Offences triable by Special Court.—( 1) Nolwithstanding
anything contained in the Code —

(a) alloffences under this Act shall be Lriable only by the Special
Court constituted for the areas In which the offence has been
conmumitted or where Lthere are more Special Courts than one for
such area, by such one of them as muy be specilied in this behall
by Lthe High Court |
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(b) where a person accused ol or suspected of the commission
of an offence under Lhis Act is lorwarded Lo a Magistrate under
sub-section (2) or sub-section (2A) of section 167 of the Code,
such Magistrale may aulhorise Lhe detention of such person in
such custody as he thinks fit for a period nol exceeding fifteen
days in the whole where such Magistrate and seven days in the
whole where such Magistrale is an Executive Magistrale :

Provided that where such Magistrale considers—
(i) when such person is lorwarded to him as aforesaid : or

(i) upon or al any lime belore (he expiry of the period ol
detention authorised by him |

that the detention of such person is unnecessary, he may, il he is
satisfied that the case falls under the proviso (o section 8, order
the release of such person on bail and il he is not so satisfied , he
shall order such person to be lorwarded to the Special Court
having jurisdiction ;

(¢} the Special Courl may, subject to the provisions of clause (d)
of this sub-seclion, exercise, in relation to the person forwarded
to it under clause (b), the same power which a Magistrate having
jurisdiction to try a case may exercise under section 167 of the
Code in relation to an accused person in such case who has been
forwarded (o him under that section ;

(d) save as aforesaid no person accused of or suspected of the
commission of an offence under this Act shall be released on bail
by any court other than a Special Court or the High Court :

Provided that a Special Court shall not release any such person
on bail—

() without giving the prosecution an opportunity Lo oppose
the application lor such release unless the Special Court, for
reasons Lo be recorded In writing, is ol opinion that it is nol
practicable to give such opportunity ; and

(i) where the prosecution opposes Lhe application, if the
Special Court is satisfied that there appear reasonable grounds
for believing thal he has been guilty of the olfence concerned !

Provided further thal the Special Court may direct that any
such person may be released on bail if he is under the age ol
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sixteen years or is a woman or is a sick or infirm person, or if (he
Special Court is satisfied that it is jusl and proper so to do for any
other special reason (o be recorded in writing ;

(e} a Special Court may, upon a perusal of police report of the
lacts constituting an offence under this Acl take cognizance of that
offence without the accused being committed to it for trial :

() all offences under this Act shall be tried in a summary way
and the provisions of seclions 262 (o 265 (both fnclusive) of the
Code shall, as far as may be, apply to such trial :

Provided that in the case ol any conviction in a summary
trial under this section, it shall be lawful for the Special Court to
pass a sentence of mmprisonment for a tlerm not exceeding (wo
years,

(2) When trying an offence under this Acl, a Spectal Court may
also try an offence than an offence under this Act, with which the
accused may. under the Code, be charged al the same trial :

Provided that such other offence is, undera ny other law for the
time being in force, triable in a summary way :

Provided further thal in the case of any conviction for such
other offence in such trial, it shall not be lawful for the Special
Court to pass a sentence of imprisonment for a term exceeding the
term provided lor conviction in a summary trial under such other
law.

() A Special Court may, with a view Lo oblaining the evidence
of any person suspected (o have been directly or Indirectly
concerned in, or privy loan olfence under this Act, tender a pardon
o such person on condition of his making a full any true
disclosure of the whole circumslances within his knowledge
relating Lo the offence and (o every other person concerned
whether as principal or abellor in (he commission thereof and
any pardon so tendered shall, for the purposes of section 308 of
the Code. be deemed (o have been tendered under section 307
thereof.

(4) Nothing contained in this section shall be deemed to
affect the special powers ol (he High Court regarding bail under
section 439 of the Code and (he High Court may exercise such
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powers including the power under clause (b) of sub-section (1) of
that section as I the reference to " Magistrate " in that section
included also a relerence to a * Special Court " constituted under
section 12A.

12-AB. Appeal and revision.—The High Court may exercise, so
far as may be applicable, all the powers conferred by Chapters XXIX
and XXX of the Code on a High Courl, as il a Special Court within
the local limits of the jurisdiction of the High Court were a Court of ,
Sessions trying cases within the local limils of the jurisdiction of the
High Court.

12-AC. Applicationof Code to proceedings beforea Special Court.—
Save as otherwise provided in this Acl. Lhe provisions of the Code
lincluding the provisions as Lo bail and bonds) shall apply Lo the
proceedings before a Special Court and lor the purposes of the said
provisions, the Special Court shall be deemed to be a Court of
Sessions and Lhe person conducting a prosecution before a Special
Court, shall be deemed to be a Public Proseculor ..

R. V. S. PERlI SASTRI,
Secrelary to the Govt. ol India.
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GOVERNMENT OF INDIA
MINISTRY OF CIVIL SUPPLIES
New Delht, the 31st August 1982.

NOTIFICATION

G. S. R. No, 653 (E).— In Exercise of (he powers conlerred by sub-
section (2) of section | of the Essential Commodities (Special Provisions)
Act, 1981 (180l 1981), the Central Government hereby appointsihe st
day of September 1982, as the date on which the said Act shal come into
force in all the States and Union Terrilories excepl in the Union
Territories of the Andaman and Nicobar Islands, Arunachal Pradesh,
Dadra and Nagar Haveli, Lakshadweep and Mizoram.

INo. 26(14)/81-ECR.]

]

(Signed ) I. M. SAHAL,
Joinl Secrelary.

J. K. GUPTE,
Depuly Secretary lo Government.
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MINISTRY OF LAW AND JUSTICE
(Lecistanve, DEPARTMENT)

New Delhi, the 28th August 1987 /Bhadra 6. 1909 (Saka)

The following Act of Parliament received the assent of the President
on the 28th August 1987, and is hereby published for general
information :—

THE ESSENTIAL COMMODITIES (SPECIAL PROVISIONS)
CONTINUANCE ACT, 1987 | No. 25 OF 1987].

[ 28th August 1987]

An Act to continue the Essential Commodities (Special Provisions)
Act, 1981 for a further period.

Be it enacted by Parliament in the Thirly-eight Year of the Republic
of India as follow :—

1. Short title.—This Act may be called the Essential Commodities
(Special Provisions) Continuance Acl. |987.

2. Amendment of preamble.— In paragraph 2 of the preamble to
the Essential Commodities (Special Provisions) Act, 1981 (18 of 1981)
(hereinafter referred to as * the principal Act”), for the words ~ five
years ", the words " ten years " shall be substituted.

3. Amendment of section 1.,— In section 1 of the principal Act, in
sub-section (3) for the words * five years *, the words " ten years shall
be substituted.

(Signed ) S. RAMAIAH,
Secrelary to the Government of India.

By order and in the name of (he Governor of Maharashtra,
. .

*S. W. MOPKAR,
" Deputy Secretary to Government.
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+  THE ESSENTIAL COMMODITIES (SPECIAL FROVISIONS)
AMENDMENT ACT, 1993 | No. 34 of 1993 ).

[3rd April 1993 |

An  Act further (o amend the Essential Commodities (Special
Provisions) Act, 1981 and lo make spectal provisions by way of
amendment (o the Essential Commadities Act, 1955,

Be It enacted by Parliament in the Forty-fourth Year of the Republic
of India as follows —

1. Short title and commencement.— (1) This Act may be called the
Essential Commoditles (Spectal Provisions) Amendment Act, 1993,

(2) 1t shall be deemed (o have come into lorce on the 27th day of
August, 1992,

2. Amendment of preamble.—In paragraph 2 of the preamble to
the Essential Commaodities (Special Provisions) Act, 1981 (18 of
I1981) (hereinafter referred (o as the principal Act), for the words * ten
years °, (he words “ filteen years " shall be substituted.

3. Amendment of section 1 — In section 1 of the principal Act, in
sub-section (3), for the words * ten years ", the words * fifteen years "
shall be substiluted.

4. Insertion of new section 9A.— Aller section 9 of the principal Act,
Lthe following section shall be inserted, namely :—

"9A. Insertion of new section 10AA.— In  |he Essential
Commodities Act, 1955 (10 of 1955), after section 10A, the
following section shall be inserled, namely - —

"10AA. Power 1o arrest.— Notwithstanding anything
contained in the Code of Criminal Procedure, 1973 (2 of 1974),
ho officer below the rank of an officer in charge of a police station
or any police officer authorised by him in this behalf in wriling,
shall arrest any person accused of commitling an olfence
punishable under this Act. *

8. Repeal and saving.— (1) The Essenlial Commodities (Special
Provisions} Amendment Ordinance, 1993 (Ord. | of 1993) is hereby
repealed.
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(2) Notwithstanding such repeal, anything done or any action
taken under the principal Act, as amended by the said Ordinance.
shall be deemed to have been done or taken under the principal

Act. as amended by this Act.

(Signed ) B. R. ATRE,
Joint Seeretary to the Government of India.

By order and in the name of the Ggvernor oi Maharashtra,

D. N. CHAUDHARY,
Principal Secretary 1o Government.
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LIST OF COMMODITIES DECLARED ESSENTIAL UNDER

©

B.

9.

10.

11.

12.

13.

14.

15.

THE ESSENTIAL COMMODITIES ACT, 1955

Declared under Clause (a) of Section 2 of the Act.
Cattle Fodder, lnc:lucllng ollcakes and'other concentrates,
Coal, including coke and other derivatives.

Component parts and accessories of automobiles.
Cotton and woolen Lextiles.

Drugs.

Foodstufls, including edible oilseeds and olls.

Iron and Steel, inluding manulactured products of Iron and .
Steel.

Paper, including newsprint, paperboard and straw board.

Petroleum and Petroleum products.

Raw Cbtton. whether ginned or unginned and cotton
seeds.

*

Raw Jule.

Declared under sub-clause (xi) of clause (a)
of Section 2 of the Act

Jute textiles (S. R. O, 325, daled 15-2-1956).

Fertiliers, whether *inorganic, organic or mixed (S. R. O.
1048, dated 29-3-1967).

Cement (S. O. 3594, daled 24-11-1962).

-

Cinema Carbon,

n
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16. Textile machinefy \—
(1) Blow room machinery, =
(if) Carding engines.

(iif) Draw frames.

(iv) Speed frames.

(v) Ring [rames.

(vi) Winding machines.
(vii) Doubling machines,
(viil) Reeling machines. (S. O. 3218,

dated 19-10-62).

(ix) Bundling machines.

(x) anwer looms.

(xi1) Railing machines.
(xii) Side frames of power looms

(xi1) Spare parts of power looms and ring
frames.

(xiv) Wool combing machinery. —

(xv) Woolen :—
(i) rag washing machines. C
(i) rag tearing machines, (S. O. 689,
(ii1) rag cutting machine and dated 16-3-63).

(iv)] garnoting machine. —

(xvl) Warp knitting machines including -
Raschel knitting machines worked by
power, '

(xvii) embroidery machines, otherthan sewing
type embrodiary machines worked by
power and used lor decorating the
textile fabrics with designs lormed with
any type ofthread by the help of
needles ;

(S. O. 3395,
dated 29-11-63).

—



L7,
18,

19.

20,
21.
22.
23,
24,
25.
26.

27.
28,
29,

30
31

:' 41

p———

(xvllﬂ-iasr‘l‘"m?ﬁng machines worked by

power and used for production of
fabrics al apen mesh or not formed by

crossing and iniertwisling thread : and

(xix) machines worked by power and used
for printing cloth by means ol
engraved rollers or screens.

Textlles made from silk.

Textiles made wholly or in part from man-
made cellulosic and non-cellulosic spun
fibre.

Textile made wholly or in part from

cellulosic and cellulosic filament yams. J

Ferro-silicon
Sillco-manganese.

Ferro-chrome.

Ferro-molybdenum,

Ferro-tungsten.

Ferro-manganese.

Ferro-vanadium.

Ferro-phosphorous

Ferro titanium.

Ferrous scrap conlaining more than—

() 0.50 Per cent Nickel or

(1) 0.20 Per cent Malyhdenum, ar
(i) 1.00 Per cent Tungslen, or
(iv) 0.20 Per cent Vanadium, or

(v) 1.00 Per cent Cobalt. - L
. General Lighting Service Lamps.
- Household appliances such as eleciric

irons, heater and the like,

F

(S. 0. 3395,
dated 29-11-63),

(S. 0. 2114,
dated 21-9-59),

(S. 0. 1931,
dated 21-6-66).

(8, 0. 2135,
dated 15-7-66).
(S. O. 76,
dated 4-1-67).



32.
33.
34.

35.

36
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Coconut husk (Raw or retteay. (5. 0.2615,
Electric Cables and wires. - - dated 22-768).
Man-made cellulosic and non-celllosic staple fibre.

Crude Oil.
Yam made wholly or in part from any of the following

malterials, namely :(—

(i) Cotton, (i) Wool, (it) man-made cellusolicspun fibre, (iv) man-

made non cellusolic spun fibre, (v} Silk.

37.

(1) Man-made celtulosic and Non-cellusolic filament yarn,

(ii) Nylon Tyre/Cord/Fabric.

38.
39.
40.

41.
42.

43.

45.

46.

Exercise books [S. O. 604 (E), dated 2-8-1977].
Coir fibre extracted from coconut [rom coconut husks,

Insecticides, fungicides, weedicides and
the like (S. O. 632 (E). dated 25-8-1977).

Tea (S.O. 87 (E), dated 10-2-1978)

To be used for sowing or planting (includ- =
- ing seedlings and tubers, bulbs, rhizomes,
roots, cuttings and all fypes of grafts and
other vegetatively propagated material of | (5. 0. 140 (E),
food crops or cattle fodder). dated 24-2-83).
(i) Seeds of food crops and seeds of fruits

and vegetables,
(1) Seeds of cattle fodder and
(11f) Jute Seeds.

-

Natural Gas. . (S.0.554 (E),
dated 1-7-87).
Hydraulic Brake Fluid. (S. O. 211 (E),
dated 20-3-89).
(i) Switches for donfestic and similar purposes. :

{if) 2-AMP Switches, (iti) 3-Pin plugs and

Socket outlets. -

Non-pressure Kerosene wick stove [Inserted
vide S, O. No. 482 (E). dated 2-7-1993].
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THE PREVENTION OF BLACKMARKETING AND
MAINTENANCE OF SUPPLIES OF

ESSENTIAL COMMODITIES ACT, 1880

(No, 7 of 1980)
[ Garrected up 10 31,3.1995 |

An Act Lo provide for detention In certain cases for the purpose of
prevention of blackmarketing and mainienance of supplies of essential
commodities to the community and for matters connected Lherewith.

Be it enacted by Parliament in the Thirtieth Yearof the Republic of
India as follows \—

1. Short title, extent and commencement.—{1} This Act may be
called the Prevention of Blackmarketing and Maintenance of Supplies
of Essential Commodities Act, 1980. _

(2) It extends to the whole of India except the State of Jammu and
Kashmir. i

() 1t shall be deemed to have come injo force on the 5th day ol
October 1979.

2. Definition.—In this Act. unless the context otherwise requires,—

(a) " appropriate Government ™ means, as respects a detention
order made by the Central Government or by an Officer of the Central
Government or a person detained under such order, the Central
Government. and as respects a delention order made by a State
Government or by an Officer of a Stale Governmenl or as respects a
person detained under such order, the State Government |

(b) * detention order " means an order made under section 3.

(c) * State Government " in relation 1o a Union Territory, means
the administrator thereol.

3. Power (o make orders detaining certain persons.— (1) The
Central Government or a State Government or any officer of the Central
Government, not below the rank of aJdoint Secretary Lo that Government
specially empowered for the purpose of this section by that Government,
or any officer of a State Government, not below the rank of a Secretary
to that Government specially empowered for the purposes of this
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section by (hat Government may, if satisfied, with respect to any
person that with a view (o preventing him from acting in any manner
prejudicial In the maintenance of supplies of commodities essential
(o the community it is necessary so to do, make an order directing
that suclr person be detained.

.

Explanation.— For the purposes of this sub-section, the expression
"acting in any manner prejudicial (o (he maintenance of supplies of
commodities essential to the communily " means,—

(a) commiitting or instigating any person to commit any offence
punishable under the Essential Commodities Act, 1955 (10 of 1955)
or under any other law [or (H# (ime being in force relating to the
control of the production supply or distribution of. or trade and
commerce in, any commodity essenlial (o (he community ; or

(b} dealing in any commodity,—

(i which Is an essential commodity as defined in the Essential
Commodities Act, 1955 (10 of 1955), or

() with respect to which provisions have been made in any
such other law as is referred (0 in clause (a).

with a view Lo making gain in any manner which may directly
or indirectly defeat or tend (o defeat (he provisions of that Act or
other law aforesaid.

(2] Any of the following officers. namely :(—
(@) District Magistrates ; _
(b) Commissioners of Police, wherever (hey have been appointed,

may also il satisfied as provided in sub-section (1) exercise the
powers conferred by the said sub-section.

(3) When any order is made under Lhis section by an officer
mentioned in sub=section (2}, he shall forthwith report the fact to the
State Goverrimentl in which he is subordinale together with the
grounds on which the order has been made and such other
particulars as in his opinion have a bearing on the matter, and no
such order shall remain in force for more than (welve days after the
making thereol unless in meantinie il has been approved by the
State Government ;
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Provided (hat where under seclion 8 the grounds of detention are
communicated by the authority making the order afler five days but not
later than ten days from the date ol delention, the sub-section shall
apply subject to the modification that for the wards twelve days " the
words * fifteen days ", shall be substituted.

(4) When any order is made or approved by the State Government
under this section or when any order is made under this section
by an officer of the State Government not below the rank of Secretary
to that Government specially empowered under sub-section (i), the
State Government shall within 7 days report the fact lo the Central
Government together with the grounds on which the order has been
made and such other particulars as, in the opinion ol the State
Government, have a bearing on the necessily for the order.

4. Execution of detention orders.—A detention order may be
execuled at any place in India in the matler provided lor the execution
of Warrants of Arrest under the Code of Criminal Procedure, 1973
(2 of 1974).

8. Power to regulate place and condition of detention.—Every
person in respect of whorm a delention order has been made shall
bhe liable —

(@) ta be detained in such place and under such conditions,
including conditions as Lo maintenance, discipline and punishment
for breaches of discipline. as the appropriate Government may, by
general or special order, specily ; and

(b) to be removed from one place of detention to another place of
detention, whether within the same Stale or in another State by
Order of the appropriate Governmenl :

Provided that no order shall be made by a Stale Government under
clause (b} for the removal ol a person [rom one State (o another State
excepl with the consenl of (he Government ol thal other State.

6. Detention orders not to be invalid or inoperative on certain
grounds.— No detention order shall be invalid or inoperalive merely
by reason,— '

(a) that the person (o be detained thereunder is outside the
limits of the Lerritorial jurisdiction of the Government or officer

making the order, or
(b) that the place of deténtion of such person is outside the said

Hmits.
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7. Powers in relation to absconding person.—(1) Il appropriate
Government® of an officer mentioned Insub-section (2) of section 3,
as the case may be* has reason Lo believe (hal a person in respect of
whém a detention order has been made has absconded or is
concealing himsell so thal Lhe order cannot be executed that
Government®*® or officer** may,—

(a) make a reporl in writing of the fact to a Metropolitan
Magistrate or a Judicial Magistrate ol the first class having
juridiction in the place where the said person ordinarily resides ;
and thereupon the provisions of sections B2, 83, 84 and 85 of the
Code of Criminal Procedure, 1973 (2 of 1974) shall apply in
respect of the said person and his properly as if the order
directing thal he be delained were a warranl issued by the
Magistrate ;

(b) by order notified in the olficial Gazetle direct the said person
Lo appear before such olficer, al such place and within such period
as may be specified in the order; and if the said person fails to
comply with such direction, he shall, unless he proves that it was
not possible for him to comply therewith and that he had, within
the period specified in Lhe order, informed the oflicer mentioned
in Lhe order of Lhe reason which rendered compliance therewith
impossible and of his whereabouls, be punishable with
imprisonment for a term which may extend to one year or with fine
or with both.

(2) Notwithstanding™ anylthing contained in the Code of Criminal
Procedure, 1973 (2 of 1974), every offence under clause (b) of sub-
section (1) shall be congnizable.

8. Grounds of order of delention to be disclosed to person affected
by the order.—{1) when a person is delained in pursuance of a
detention order, the authority making the order shall, as soon as may
be but ordinarily not later than five days and in exceptional
circumstances and for reasons lo be recorded in writing, not laler
than ten days from the date of detention, communicate to him the
grounds on which the order has been made and shall afford him the

earliest opportunily of making a represenlation against the order to
the appropnate Government.

*—=* Substtuted vide Acl 27 ol 1182,
o Inserted vide  Act 27 ol 1982,
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{2) Nothing in sub-section (1) shall regire the authority to disclose
facts which it considers Lo be against (he public interest to disclose.

9. Constitution of Advisoryy Boards.—(1) The Central Governmenl
and each State Government shall, whenever necessary, conslitute one
or more Advisory Boards [or (he purposes ol Lhis Act.

* (2) Every such Board shall consist of three person who are, or
have been, or are gqualified Lo be appointed as, Judges of a High Court,
and such persons shall be appointed by Lhe appropriate Government.

(3) The appropriate Government shall appoint one of the members of
the Advisory Board who is, or has been, a Judge of a High Court Lo be
its Chairman, and in the case ol a Union Terrilory, the appointment Lo
the Advisory Board of any person who is a Judge of the High Court of
a State shall be with the pervious approval of the State Government
concerned., *

10. Reference to Advisory Bouards.— Save as otherwise expressly
pravided in this Act, In every ¢ase where a detention order has been
made under this Acl, the appropriate Government shall, within three
weeks from the dale or detention ol a person under (he order, place
before the Advisory Board constituted by Il under section 9 Lhe
grounds on which the order has heen made and the representation, if
any, made by the person alfected by the order and in case where the
order has been made by an ollicer referred (o in sub-section (2) of
section 3, also the report by each olficer under sub-section (3) of that
section.

11. Procedure of Advisory Boards.— (1) The Advisory Board shall.
after considering (he malerials placed before i, and, after calling
for such  further Information as it may deem necessary from the
appropriate Government or [rom any person called for the purpose
through the appropriate Government or lrom the person concerned,
and If, in any particular case, Il considers il essential so to do or il the
person concerned desires Lo be heard, after hearing him in  person,
submit its report (o the appropriate Governmenlt within seven weeks
from the date of detenlion of the person coneerned.

(2) The report of the Advisory Board shall specily in a separate part
thereof the opinion of the Advisory Board as to whether or not there is

sufficient cause for the detention ol Lhe person concerned.

s Subatituted vicde Act 1D ol 1981,
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(3) When there is a dillerence ol opinion among the members
forming the Advisory Board. the opinion of the majority of such
members shall be deemed (o be the opinion of the Board,

(4) Nothing in this section shall entitle any person against whom a
detention order has been made Lo appear by any legal practitioner in
any matler connected with the relerence (o the Advisory Board, and
the proceedings of the Advisory Board. and its report. excepting that
part of the report in which the opinion of the Advisory Board is
specilied, shall be confidential.

12.  Action upon the report of Advisory Board.—(1) In any case
where the Advisory Board has reported that (here is in its opinion
sullicient cause [or the detention ol a person, the appropriate Government
may confirm the detention order and continue (he detention of Lhe
person concerned lor such period as it thinks (it

(2) In any case where the Advisory Board has reported that there
IS inits opinion no suflicient cause lor the detention of the person
concerned, the appropriate Govermnnment shall revoke the detention
order and cause the person to be released lorthwith,

13. Maximum period of detention—The maximum period for
which any person may be delained fn pursuance of any detention
order which has been conlirmed under section 12. shall be six months
lrom the date ol detention :

Provided that neothing contained in (his section shall affect the
power ol (he appropriale  Government (o revoke or miodify the
delention order at any earlier Lime.

14.  Revocation of detention orders.— (1) Without prejudice (o Lhe
provision of section 21 ol the General Clause Act, 1897 (10 of 1897) a
detenlion order may, at any tune, be revoked or modilied. —

la) notwithstanding that order has been made by an olficer of a
Stale Government, by (hal Stale Government or by the Central
Government ;

(b notwilhstanding that the order has been made by an officer of
the Central Governmenl or by a State Government, by the Central
Government.
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(2) The revocation or expiry of a detention order shall not for the
making or a (resh detention order under section 3 against the same
person In any case where [resh (acts have arisen after the date of
revocation or expiry on which the Central Government or an officer, as
the case may be, is satisfied that such an order should be made.

18, Temporary release of persons detained.— (1) The appropriate
Government, may at any time, direct thal any person detained in
pursuance of a detention order may be released for any specified period
either without conditions or upon such conditions specified in the
direction as that person accepts and may, al any time, cancel his
release.

(2) In directing the release of any person under sub-section (1), the
appropriate Government may require him (o enter into a bond with or
without sureties for the due observance of (he conditions specifiec
in the direction.

(3} Any person released under sub-section (1) shall surrender
himsell at the time and place, and Lo the authority, specified in Lhe
order directing his release or cancelling his release. as the case
may be.

(4) If any person fails withuut sullicienl cause (o surrender
himsell in the manner specified in sub-section (3). he shall be
punishable with imprisonment lor a term which may extend (o (wo
years, or with fine, or wilth hotl,

(5) Il any person released under sub-section (1) lails to fulfil any

. of the conditions imposed upon him under the said sub-section or in

the bond entered into by him, the bond shall he declared (o
be forfeited and any person bound thereby shall be liable (o pay the
penalty (hereol.

18. Prosecution of action taken in good [aith.— No suit or other legal
proceedings shall lle against the Central Governmenl or a Stale
Government, and na suit, prosecution or other legal proceeding shall
lie against any person for any thing to good faith done or intended (o
be done in pursuance of this Acl. |

17. Repeal and Saving.— (1) The Prevention of Blackmarkeling
and Maintenance of Supplies ol Essential Commodities Ordinance,
1979 (10 of 1979). is hereby repealed.
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(2} Notwithstanding such repeal anything done or any action taken
under ordinance so repeal shall be deemed Lo have been done or taken
under the corresponding provisions of this Act,

(Signed) R. V. S. PERI SASTRI,
Secretary Lo Government of India.

By order and in the name of the Governor of Maharashtra,

(Signed) M. A. DHOTRE,
Secretary to Government.
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THE RICE-MILLING INDUSTRY (REGULATION) ACT, 1958
No.21 of 195K (18th May 1958)
(Corrected up to 31.3.1995)

GOVERNMENT OF INDIA,
MINISTRY OF FOOD AND AGRICULTURE

(DerarmenT ar Foon)

An act to regulate the rice-milling industry in the interests of the
general public.

Be it enacted by Parliament in (he Ninth Year of the Republic of India
as lollows :—

1. Short Tille, extent and commencement.— (1) This Act may be
called the Rice-Milling Industry (Regulation) Acl. 1958,

(2) It extends Lo the whole of India

(3) * It shall come into force on s ich dale as the Central Government
may, by notification in the Officiul Gazetie, appoint :

Provided that it shall come Into loree in the Slate of Jammu and
Kashmir on the date of commencement of the Rice-Milling Industry
(Regulation) Amendment Aet, 1972 *,

2. Declaration as to expediency of control by the Union.— It is hereby
declared that it isexpedient in the public interest thal the Union should
take under its control the rice-milling industry.

t2A. Rules of construction in relation (o application of Act to Jammu
and Kashmir.— (1) Any reference in this Act o a law which is not in
force in the Stale of Jammu and Kashmir sh all, in relation to that State,
be construed as a reference (0 (he corresponding law, if any, in foree in
that State,

*—=*The Act came tto forve w. e 0 22l April 1988, sov Gazette of India, 1959,
Part 11 53{(). Extr. Page 225

t—t Substinuted vide Act No. 47 of 19742,
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(2) Any reference in any provision of Lhis Act (except section 3-A) to
(he commencement of this Act or the commencement of the Rice-
Milling Industry (Regulation) Jammu and Kashmir, be construed as a
reference to the commencement of the Rice-Milling Industry
(Regulation) Amendment Act, 1972,

(3) Section 3-Ashall have ellect in relation to Lhe State of Jammu and
Kashmir subject Lo the omission ol (he portion beginning with the
words “subject to the modilication ™ and ending wilh the words,
bracketsand figures * the Rice-Milling Industry (Regulation) Amendment
Act, 1968 " .

8. Definition.— In this Acl, unless Lhe context otherwise requires—
* (a) “ delunct Rice Mill " means.—

(i) a rice mill in existence at the commencement of this Act bul
in which rice-milling operations have not been carried on for a
continuous period of one year prior Lo such commencement | and

(if) a rice mill (whether established belfore or alter such
commencement) in which rice-milling operations are not carried
on for a continuous period ol one year al any time after the
commencement of the Rice-Milling Industry (Regulation)
Amendment Acl, 1968 *.

(b) * existing rice mill “ means a rice mill carrying on rice-milling
operations at the commencement of this Act, and includes a rice
mill in existence at such commencement which is not carrying on
rice-milling operations but in which rice-milling operations have
been carried on at any (ime within a period of one year prior to such
commencement :

@ Provided that il in any such rice mill, rice-milling
operations are nol carried on foraconlinuous period ol one year
at any time after the commencement of Lhe * Rice-Milling Industry
(Regulation) Amendment Acl. 1968, then, such mill shall, on the
expiry of the said period of one year, cease o be an existing rice mill
and be deemed (o be a delunct rice mill @.

(c) * licensing officer " means an officer appointed as such under
*sectiom4 .

7
v+ Suhstituted vide Act 29 ol FEHN.
wi—uh Proviso added vicle Act 20 ol 16N,
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*(d) " milling-rice ”, with ils graumnabical variations, means—

(i) recovering rice or any prodoct theceol from paddy :

(i) polishing rice, with Lhe aid ol power @ *

(e) " new rice mills ™ means a rice mill other than an existing rice
mill or a defunct riee mill ;

(N “ notified  order ™ means an order notidied in the Official
Gazelle ;

(g) “owner”, in relation to a rice uill, means the person who, or
the authority which has been ultimate control over the affairs ol the
rlce mull, and where the sad allairs are entrusted lo a Manager,
Managing Director or Managing Agent, such Manager, Managing
Director or Managing Agent shiadl be deemetd 1o he the owner ol Lhe
rice mill ;

@(gg) " polishing ™ In relivion 1o rice means the remaoval ol hran
Irom Lthe kernel ol rice ; @

(h) * prescribed “ means prescribed by ritles made under this Act |

(i) = rice mill " means the plant and machinery with which, and the
premises, including the precinets thereal, inwhich or in any part of
which, rice-milling operation is carvied on.

@ 3A, Application of the Act to rice-ludlers.— The provistons ol this
Act, shall apply (o rice-hullers attached 1o, or maintained with. any
Nour. oil . dal or other mill. or pumping set as they apply (o rice mills
subject to the modification that any reference to the commencement of
Iliis Act in those provisions shall iy their application (o such rice-
hullers, be construed as a relerence (o the conmencemen( of Lhe Rice-
Milling Industry (Regulation) Amendiment Act, 1968 @.

4. Appointment of licensing officers.— The Central ‘Government

. may. by notilied order.—

{a) appoint such persons, being gazetted officers of Governmentl
as it Lhinks (i Lo be licensing oflicersfor the ‘pumosesof this Acl : and

P 1]
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(b) define the limils withinwhich a licensing officer shall exercise
the powers conlerred on licensing ollicers by or under this Act.

5. Grant of permils in respect o] new or defunct rice mills.—

(1) Any person or authority may make an application lo the
Central Governmenl [or the grant ol 2 permit loy the establishimen
of a new rice mill, and any vwner ol a detunet rice mill may make o
like application for (he grant ol a pennit lor re-commencing rice-
milling operation in such il

(2) Every application under sub-section (1) shall be made in the
prescribed formv and shall contain the particulars regarding (he
localion ol the rice mill, the size and type thercol and such other
particulars as may be presceribed.

(3) I, on receipl of any sucl application for the grant ol permit, Lhe
Central Government is ol opiion that it s necessary so to do lor
ensuring adequale supply ol rice. it may. subject to Lthe provisions of
sub-section (4) and sub-section (5], grant the pennit specifying therein
the period within which the mill is 1o be established or. as Lhe case may
be the mill is to recommence rice-milling operation and * such other
conditions (including such conditions as (o improvement s (o exisling
machinery. replacement ol existing machinery and use ol improved
methods, of rice-milling, as may bhe necessary to climinate wasle.
abtain maximum production and inprove quality) as it may Lhink (il
(o impose, in accordance with the cules, i any. made in this behall *.

(4) Belore granting any pennil nnder sub-section (3), the Central
Government shall cause a Tull and complete investigation (o be made
in the prescribed manner in respect of the application and shall have
due regard lo.—

(a) the number of rice mills operating in the locality
(b) the availabilily ol paddy in the localily ;

(c) the availability ol power and waler-supply for the rice mill in
respecl of which a permil is applied lor ;

(d) whether the rice mill in respect of which permil is applied
for will be of L(he huller type, sheller lype ol combined sheller-
huller type :

—* Substituted] plede Act 249 o) [P
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(e} whelther the (unclioning of {ie rice milllin respeet of which a
permil is applied for would cause substantial un-cinprovment in
the localily |

(N such other particulars as may be prescribed,

*B (a) In granting a permit under (his *section (whether for the
establishment ol a new rice mill or lor re-commencing  rice-milling
operation in a defunct rice mill), the Central Governmen( shall give
preflerence —

(i) toa Government company ori corporation owned or controlled
by the Government over every ollier applicant,

(i) Lo farmers’ co-operative sociely over every ol her applicant, nol
being a Government or Company or it corparation owned orcontrolled
by the Government.

Notwithstanding (hat such  other applicant has applied lor the
grant of a permit lor re-commencing rice-milling operation in a defunct
ricemill.

(b) Subject to the provisions of clause (a). in granting a permil
under this section, the Central Government shall give prelerence o a
defunel rice mill over a new rice mill,

Explanation ;— In this sub-seciion :

() * Co-operalive Sociely " means a sociely registered or
deemed (o Lhe registered under the Co-operative Soctelies Acl, 1912
or any other law relating (o Co-operative Soclelies for the lime
being in force in any Stale and " [anuers Co-operative Saclely *
means  a Co-aperalive  Society (he members whereol, include
farmers and the voting rights in which are. according lo ils rules
and bye-laws, restricted (o the lollowing classes of s
members, namely —

(a) farmers.

(b) State Gavernmenis.

le) Primary agricullural credit societies as defined in
clause (ctf) of section 2 ol (he Reserve Bank of India Acl, 1934 -

(1) " Govermmenl Company * has (o same meaning as in (he
Companies Act, 1956.*

*—* Sulwtiiuted viele Act 29 ol 1S,
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grein orlor such extended periodas the Central Government
may Lhink [it to allow in any case:

(6) Apermit granted nnderthissection® shallsevaia™for the period

™
ol

« provided that if in a mill it fespeel of which a permit has heen
granted under sub-section (3l Pee-mnilling uperation is not carried on
lor a continuous period ol one year atany tine alterthe conumencement
of (e Rice-Milling Industry (Kegulation) Amendient Act, 1968, then.
such permit shall cvase 1o be valid upon the expiy ol the said period
of one year and a Iresh pertit shall he neeessary lor reconunencing
rice-milling operation fo that aall

6. Grant of licences.— (1) Any vwier ol an existing nee mill or ol 2
rice mill in respect ol fwlucl g permit granted nnder section 5 s
elfective + may make anapphicition to the lictensing otheer for the grant
ol a licence for carrying i rice-tilhing operation in that rice il

(2) Every application wider sub-section (1) shall be made (0 the
preseribed  form and shall contam the partieadars regavding the
location of (the rice mill the stz and tvpe thereol and such other
particulars as may be presceribed. '

(3) On receipl of any such applicition lor the grant ol a licence. the
licensing officer shall grant the liceuce on shich condition * (including
such  conditions as o unprovemets (o existing machinery.

_replaceiment of existing machinery and used ol iproved methods ol
rice-milling, as may be necessary Lo eliminate waste oblain maxiii
production  and improve guality and conditions relating (o the
polishing of rice *, on payment ol soch leesand on the depostt of such
sum, il any, as securily [or the due perfornancee ol the conditions as
may be prescribed.

¥ (4) A licence granted under this section shall be valid for the
period specified therein and may  be renewed from tune Lo time lor
such period and on payiment ol such [ees and on such conditions
(including such conditions as to inprovenents (o existing machinery,
replacement ol existng machinery and use ol improved methods ol
rice-milling, as may be  necessary o eliminale waste, oblain
maximum production and inprove gqulity) as may be prescribed : '

- s —— [t i iy g t— -
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Provided that Il in a mill in respect of wliich a licence has been
granted under sub-section (3) rice-milling operations are nol carried
on for; continuous  period of one year at any time aller (he
commencement ol Rice-Milling Industry  (Regulation) Amendiment
Act. 1968, then, such licence shall cease 1o be valid upon the expiry
of the suid period of one year and i Iresh licenee shall be necessary lor
carrying on rice-milling operations i that nll, #

7. Revocation, suspensionand amenchment of licences,— (1) il the
Licensing OMicer is satishied, eithier an a reference made to him in this
bhehall or otherwise. thal —

(a) a licence granted wuder section 6 Lias been oblained by
disrepresentation as to an esseotial laet, or,

() the holder of a heence has withoul reasonable cause, Tailed 1o
comply with the conditions subject to which the heenece has been
granted or has contravened any ol the provisions ol this Act or the
rules made thereunder— '

then without prejudice to wny other pemally (o which the holder
ol the lieence may be lable under this Act, the licensing ollicer may,
alter giving  the holder ol the heenee an opportunity of showing
cause, revoke or suspend the licence ol forfelt the s, i any. or any
portion thereol deposited as securiy lor the due pedonmance ol Lhe
conditions subject ta which the heence has been granted.

(2] Subject (o any rules that iy be wade in this behall the
licensing  officer may also vary or sunend a leenee granted ander
section 6.

8. Cernain restrictions on cice mills. U1 No persons or anthority
shall, alter the commencenicnt ol thiis Acl establish any new riee
il excepl under and b accardaney wath a permit geanted ooder
section 5.

(2) Noowner ol a rice mill shiall, alter the conunencement of 1his Aot
carry on vice milling operation except vnder and in aecordanes with
o licence granted under section 6

Provided that nothing (0 this sub-section shall apply 1o an existing
rice mill Tor such  period as may he specitied i this behall by the
Central Government by notilicd vreler,
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(3) No owner of a rice mill,

(a) in respect of which a licence has been granted nnder section
6. shall carry on rice-iilling operations in that mill * aller (he
licence has ceased (o (he valid *.

(b) in respect ol which . the licence has been revoked or
suspended under section 7. shall carry on rice-milling operation
in that mill alter the revocation or, as the case may be during (he
period lor which the licence has been suspended

(c) shall, without the previous permission ol the Central
“Government change (he location ol the whole or any part of (he rice
mill in respect ol which has been granted under section 6.

() shall. after the conumencenient of this Acl, elfect any
expansion of the rice mill except with the previous permission ol
(he Central Governmment ;

* Provided thiat no such pennission shall be necessary.—

(i) Where such expansion is i accordance with (he tenms amnd
conditions ol the permit or licence granted under this Act in respect
ol the rice mill, or

(1) for the replacement merely ol any parts ol the machinery
of the rice mill i such replacenment does no resull inan nevease in
the productive capacity ol the rice inill, *

Explanation :— for (he purposes ol clause (a) of this sub-section,
the period of the validity of a licence shall nol be deemed to have
expired if an application lor its renewal is pending before the licensing
ollicers.

9. Power of inspection.— lor the purposes of ascertaining (he
position or examining the working of any rice mill or for any other
purpose mentioned in this Act or the rules made Lhereunder, (he
licensing officer or any person authorised hy the Central Govermmnent
in this behall shall have the right.—

(a) to enter and Inspect any rice mill |
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