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THE H. P. STATE LEGAL SERVICES AUTHORITY
REGULATIONS, 1996
(15th May, 1996)

No. 9/LSA/Regulation/96.—The Himachal Pradesh
State Legal Services Authority, in exercise of the powers
conferred on it under section 29-A of the Legal Services
Authorities Act, 1987 (Act No. 39 of 1987), hereby makes the
following regulations to give effect to the provisions of the
aforesaid Act :—

CHAPTER-I
PRELIMINARY
1. Short title and commencement.—(1) These
regulations may be called the Himachal Pradesh State Legal
Services Authority Regulations, 1996.

(2) These shall come into force at once.

2. Definitions.—(1) In these regulations, unless the
context otherwise requires,—

(@) "Act" means the Legal Services Authorities Act,
1987 (39 of 1987);

(b) "Committee” means the High Court Legal Services
Committee;

(c) "High Court™ means the High Court of Himachal
Pradesh;
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(d) "Rules" means the Himachal Pradesh State Legal
Services Authority Rules, framed under the Act.

(2) All other words and expressions used in these
regulations, but not defined, shall have the same meanings as are
assigned to them in the Act or the rules framed, thereunder.

CHAPTER-II

HIGH COURT LEGAL SERVICES COMMITTEE

3. Number, experience and qualification of
members of the High Court Legal Services Committee.— (1)
The High Court Legal Services Committee shall, including
Chairman, have not more than seven members.

(2) The following shall be ex-officio members of the
High Court Legal Services Committee :—

(i) asitting Judge of the High Court,
(to be nominated by the Chief

Justice of the High Court) .. Chairman
(if) the Advocate General, Himachal .. Member
Pradesh.
(iii) the President, Himachal Pradesh .. Member

High Court Bar Association.

(3) The Chief Justice of the High Court may nominated
other members (not exceeding four) from amongst those
possessing the experience and qualifications prescribed in sub-
regulations (4) of this regulation.
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A person shall not be qualified for nomination as a

member of the High Court Legal Services Committee, unless he

is :—

(@)

(b)

(©)

4

an eminent social worker who is engaged in the
upliftment of the weaker sections of the people,
including Scheduled Castes, Scheduled Tribes,
Women, Children, rural and urban labour; or

an eminent person in the field of law or public
administration; or

a person of repute who is specially interested in the
implementation of the Legal Services Schemes.

Term of office and other conditions of

appointment of the High Legal Services Committee.—
(1) The term of office of the Members of the High Court Legal
Services Committee nominated under sub-regulation (3) of
regulation 3 by the State Authority shall be two years and they
shall be eligible for re-nomination.

(2)

A member of the High Court Legal Services

Committee under sub-regulation (3) of regulation 3 may be
removed by the Chief Justice of the High Court, if—

(a)

(b)
(©)

he fails, without sufficient cause, to attend three
consecutive meetings of the High Court Legal
Services Committee; or

has been adjudged as insolvent; or
has been convicted of an offence, which in the

opinion of the State Authority involves moral
turpitude; or
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(d) has become physically or mentally incapable of
acting as a member; or

(e) has so abused his position as to render his
continuance in the High Court Legal Services
Committee prejudicial to the public interest :

Provided that no member shall be removed from the
High Court Legal Services Committee, without affording him
reasonable opportunity of being heard.

(3) A member may, by writing under his hand
addressed to the Chairman, resign from the High Court Legal
Services Committee and such resignation shall take effect from
the date on which it is accepted by the State Authority or on the
expiry of 30 days from the date of tendering resignation,
whichever is earlier.

(4) If any member nominated under sub-regulation (3)
of regulation 3 ceases to be member of the High Court Legal
Services Committee for any reason, the vacancy shall be filled
up in the same manner as the original nomination and the person
so nominated shall continue to be a member for the remaining
term of the member in whose place he is nominated.

(5) Subject to the provisions of sub-regulation (6) all
members nominated under sub-regulation 3 shall be entitled to
payment of travelling and daily allowance in respect of journeys
performed in connection with the work of the High Court Legal
Services Committee and shall be paid by the High Court Legal
Services Committee in accordance with the Himachal Pradesh
Government instructions contained in Finance Regulation
Department Office Memorandum No. Fin-(c)-B(7)-2/88, dated
24-5-1995, as amended from time to time.
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(6) If a member is a Government employee, he shall be
entitled to draw the travelling allowance and daily allowance at
the rates to which he is entitled to under the service rules
applicable to him and shall draw from the department, in which
he is employed and not from the High Court Legal Services
Committee.

(7) The Secretary of the High Court Legal Services
Committee shall be the part time officer of the High Court Legal
Services Committee and he shall be paid honorarium for the
performance of the functions as such, at such rates as may be
fixed, from time to time, by the State Authority, in consultation
with the State Government.

5. Functions of High Court Legal Services
Committee.—(1) It shall be the duty of the High Court Legal
Services Committee to give effect to the policy and directions of
the State Authority.

(2) Without prejudice to the generality of the functions
referred to in sub-regulation (1), the High Court Legal Services
Committee shall, for the High Court, perform all or any of the
following functions, namely :—

(@) provide legal services to persons who satisfy the
criteria laid down under the Act and the rule framed
thereunder;

(b) conduct Lok Adalats for High Court case; and

(c) encourage the settlement of dispute by way of
negotiations, arbitration and conciliation.
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6. Functions of the Secretary.—(1) The Secretary
shall be custodian of all assets, accounts, records and funds
placed at the disposal of the Committee and shall work under the
supervision and direction of the Chairman of the Committee.

(2) The Secretary shall maintain or cause to be
maintained true and proper accounts of the receipts and
disbursement of the funds of the Committee.

(3) The Secretary shall convene meetings of the
Committee with the previous approval of the Chairman and shall
also attend meetings and shall be responsible for maintaining a
record of the minutes of the proceedings of the meetings.

7. Meetings of the Committee.—(1) The Committee
shall ordinarily meet once a month on such date, and at such
place as the Secretary may, in consultation with the Chairman
decide.

(2) The Chairman and in the absence of the Chairman a
person chosen by the members present from amongst themselves
shall preside at the meeting of the Committee.

(3) The procedure at any meeting of the Committee
shall be such as the Committee may determine.

(4) The minutes of the proceedings of each meeting
shall be truly and faithfully maintained by the Secretary and
such minutes shall be open to inspection at all reasonable times
by the members of the Committee. A copy of the minutes shall,
as soon as may be, after the meeting, be forwarded to the State
Authority.
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(5) The quorum for the meeting shall be four, including
the Chairman or the member presiding over the meeting.

(6) AIll gquestions at the meeting of the Committee shall
be decided by a majority of the Members present and voting and
in cases of a tie, the person presiding shall have a second or
casting vote.

8. Funds, Accounts and Audit of the Committee.—
(1) The Funds of the Committee shall consist of such amounts as
may be allocated and granted to it by the State Authority as also
such amounts as may be received by the Committee from time to
time either by way of donations or by way of costs, charges and
expenses recovered from the legal aided persons or the opposite
party or otherwise.

(2) The funds of the Committee shall be maintained in a
Scheduled Bank.

(3) For the purpose of meeting the incidental minor
charges such as court fee, stamps and expenditure necessary for
obtaining copies of documents etc., a permanent advance of
rupees two thousand shall be placed at the disposal of the
Secretary of the Committee.

(4) All expenditure on legal aid and advice, provision
of other legal services as also expenditure necessary for carrying
out the various functions of the Committee, shall be met out of
the funds of the Committee. Secretary shall operate the bank
accounts of the Committee in accordance with the directions of
the Chairman.
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(5) The Committee shall cause to be kept and maintain
true and correct accounts of all receipts and disbursements and
furnish quarterly returns to the State Authority. The accounts of
the Committee shall be audited by the Accountant General,
Himachal Pradesh at least once a year and any expenditure
incurred in connection with such audit shall be paid by the
Committee.

CHAPTER-I11

DISTRICT LEGAL SERVICES AUTHORITIES AND
TALUKA LEGAL SERVICES COMMITTEES

9. Secretary District Legal Services Authority.—(1)
The Secretary of the District Legal Services Authority
appointed, under sub-section (3) of section 9 of the Act, shall
act, exercise and perform the duties of the Secretary of the
District Legal Services Authority in addition to the duties to be
discharged by him as a Judicial Officer and for the discharge of
his additional duties he may be paid an honorarium as may be
fixed from time to time by the State Authority in consultation
with the State Government.

(2)  The Secretary shall be the principal officer of the
District Authority and shall be custodian of all assets, accounts,
records and funds placed at the disposal of the District
Authority.

(3) The Secretary shall maintain or cause to be
maintained true and proper accounts of the receipts and
disbursement of the funds of the District Authority.
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(4)  The Secretary shall convene meetings of the District
Authority with the previous approval of the Chairman and shall
also attend meeting and shall be responsible for maintaining a
record of the minutes of the proceeding of the meeting.

10.  Meetings of the District Authority.—(1) The
District Authority shall ordinarily meet once a month on such
date, at such place, as the Secretary may, in consultation with
the Chairman, decide.

(2)  The Chairman, and in the absence of the Chairman,
a person chosen by the members present from amongst
themselves shall preside at the meeting of the District Authority.

(3) The procedure at any meeting of the District
Authority shall be such as the District Authority may determine.

(4) The minutes of the proceedings of each meeting
shall be truly and faithfully maintained by the Secretary and
such minutes shall be open to inspection at all reasonable times
by the members of the District Authority. A copy of the minutes
shall, as soon as may be, after the meeting, be forwarded to the
Chairman of the District Authority.

(5)  The quorum for the meeting shall be three including
the Chairman or the member presiding over the meeting.

(6) All questions at the meeting of the District
Authority shall be decided by a majority of the members present
and voting and in case of a tie, the person presiding shall have a
second or casting vote.

11.  Funds of the District Authority.—(1) The funds of
the District Authority established under section 17 of the Act,
shall be maintained in a Scheduled Bank.
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(2)  For the purpose of meeting the incidental minor
charges such as court fee, stamps and expenditure necessary for
obtaining copies of documents etc., a permanent advance of
rupees two thousand shall be placed at the disposal of the
Secretary of the District Authority.

(3)  All expenditure on legal aid and advice, provisions
of other legal services as also expenditure necessary for carrying
out the various functions of the District Authority, shall be met
out of the funds of the District Authority. The Secretary shall
operate the bank accounts of the District Authority.

(4)  The District Authority shall cause to be kept and
maintained true and correct accounts of all receipts and
disbursements and furnish quarterly return to the State
Authority. Such accounts shall be audited in accordance with the
provisions of section 18 of the Act.

12. Secretary of the Taluka Legal Services
Committee.—(1) The Office Superintendent of the office of the
person performing the functions of the Chairman of the Taluka
Legal Services Committee or in case if there is no such
Superintendent, some other officer/official working under the
Chairman and appointed by him, shall act, exercise and perform
the duties of the Secretary of the Taluka Legal Services
Committee. He shall be a part time officer and for the discharge
of the additional duties shall be paid an honorarium as may be
fixed, from time to time by the State Authority, in consultation
with the State Government.

(2) The Secretary shall be the custodian of all assets,
accounts, records and funds placed at the disposal of the Taluka
Committee.
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(3) The Secretary shall maintain or cause to be
maintained true and proper accounts of the receipts and
disbursement of the funds of the Taluka Committee.

(4) The Secretary shall, with the previous approval of
the Chairman, convene meetings of the Taluka Committee and
shall also attend meetings and shall be responsible for
maintaining a record of the minutes of the proceeding of the
meetings.

13. Meetings of the Taluka Committee.—(1) The
Taluka Committee shall ordinarily meet once a month on such
date, at such place, as the Chairman may decide.

(2) The Chairman, and in the absence of the Chairman,
a person chosen by the members present from amongst
themselves shall preside at the meeting of the Taluka
Committee.

(3) The procedure at any meeting of the Taluka Legal
Services Committee shall be such as the Taluka Committee may
determine.

(4) The minutes of the proceedings of each meeting
shall be truly and faithfully maintained by the Secretary and
such minutes shall be open to inspection at all reasonable times
by the members of the Taluka Committee. A copy of the
minutes shall, as soon as may be, after the meetings, be
forwarded to the District Authority as well as State Authority.

(5) The quorum for the meeting shall be three including
the Chairman or the member presiding over the meeting.



76

(6) AIll questions at the meeting of the Taluka
Committee shall be decided by a majority of the members
present and voting and in case of a tie, the persons presiding
shall have a second or casting vote.

14. Funds, Accounts and Audit of the Taluka Legal
Service Committee.—(1) The Funds of the Taluka Committee
shall consist of such amount as may be allocated and granted to
it by the State Authority as also such amounts as may be
received by the Committee from time to time either by way of
donations or by way of costs, charges and expenses recovered
from the legal aided persons or the opposite party or otherwise.

(2) The Funds of the Taluka Committee shall be
maintained in a Scheduled Bank.

(3) For the purpose of meeting the incidental minor
charges such as court fee, stamps and expenditure necessary for
obtaining copies of documents etc., permanent advance of
rupees two thousand shall be placed at the disposal of the
Secretary of the Taluka Committee.

(4) All expenditure on legal aid and advice, provisions
of other legal services as also expenditure necessary for carrying
out the various functions of the Taluka Committee shall be met
out of the funds of the Taluka Committee. The Secretary shall
operate the bank accounts of the Committee in accordance with
the directions of the Chairman.

(5) The Taluka Committee shall cause to be kept and
maintain true and correct accounts of all receipts and
disbursements and furnish quarterly returns to the State
Authority. The accounts of the Taluka Committee shall be
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audited by the Accountant General, Himachal Pradesh at least
once a year and any expenditure incurred in connection with
such audit shall be paid by the Taluka Committee.

15.

CHAPTER-IV
LEGAL AID

Criteria for giving legal services.—Every person

who has to file or defend a case shall be entitled to legal services
if that person is :—

(a)

(b)

(©)
(d)
€)

(f)
(9)

a member of a Scheduled Caste or Scheduled
Tribes;

a victim of trafficking in human beings or beggar as
referred to in Article 23 of the Constitutions;

a women or a child;
a mentally ill or otherwise disabled person;

a person under circumstances of undeserved want
such as being a victim of a mass disaster, ethnic
violence, caste atrocity, flood, drought, earthquake
or industrial disaster; or

an industrial workman; or

in custody, including custody in a protective home
within the meaning of clause (g) of section 2 of the
Immoral Traffic (Prevention) Act, 1956, or in a
juvenile home within the meaning of clause (j) of
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section 2 of the Juvenile Justice Act, 1986 or in a
psychiatric nursing home within the meaning of
clause (g), of section 2 of the Mental Health Act,
1987; or

(gg) Transgender people who attain the age of 60 years
and above whose annual income is less than two
lakh rupees per annum.

(h) in receipt of annual income less than rupees three
lakh or other higher amount as may be fixed under
rule 17 of the Himachal Pradesh Legal Services
Authority Rules, 1995;

(1) HIV positive persons or AIDS patients.

Provided that the Legal Services Committee or authority
may grant legal aid—

(i) inacase of great public importance; or

(i) in a test case, the decision of which is likely to
affect cases of numerous other persons belonging to
the weaker sections of the community; or

(iii) in any case, which for reasons to be recorded in
writing, is considered by the Chairman to be
deserving of legal aid even where the means test is
not satisfied.

16. Modes of legal aid.—Legal aid may be given in all
or any one or more of the following modes, namely :
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(@) payment of court-fees, process fees and all other
charges payable or incurred in connection with any
legal proceedings;

(b) representation by a legal practitioner in legal
proceedings;

(c) obtaining and supply of certified copies of orders
and other documents in legal proceedings;

(d) preparation of appeal, paper book including printing
and translation of documents, in legal proceedings;

17. Deleted vide Notification No0.9-LSA/Regulations/
96, dated 15.5.1996.

18. Application for legal aid or advice.—(1) Any
person desiring legal aid or advice may make an application
addressed to the Secretary of the Authority/Committee. But if
the applicant is illiterate or not in a position to fill in the
particulars required in the application, the Secretary or any other
officer of the Committee or any legal practitioner whose name
appears on the panel of Legal aid lawyer of the Authority/
Committee, as the case may be, shall gather the necessary
particulars from the applicant and prepare the application on his
behalf and after reading it out and explaining it to him, obtain
his signature or thumb mark on it.

(2) The Authority/Committee shall maintain a register
of applications wherein all applications for legal aid and advice
shall be entered and registered and the action taken on such
applications shall be noted against the entry relating to each such
application.



80

19. Disposal of applications.—(1) On receipt of an
application for legal aid or advice, in the case of High Court
Committee or District Authority, the Secretary and in the case of
Taluka Committee, the Chairman of the Taluka Committee shall
scrutinise the application for the purpose of deciding whether the
applicant is deserving of legal aid in accordance with the
provisions of these Regulations and for the purpose of arriving
at such decision, he may require the applicant to submit further
information as may be necessary and also discuss the matter
personally with the applicant and in doing so he shall have
regard to the fact that the applicant belongs to a weaker section
of the Community and is required to be assisted even in the
matter of obtaining legal aid. The application shall be processed
as early as possible and preferably within one week.

(2) The Legal Services Authority/Committee to which
application is made shall consider the application and decide
desirability of granting application and its decision to give or
refuse legal aid shall be final.

(3) Where it is decided not to give legal aid to an
applicant, the reasons for not doing so shall be entered in the
Register of applications maintained by the Authority/Committee
and information in writing to that effect shall be communicated
to the applicant.

(4) No application for legal aid or advice shall be
allowed, if the Authority/Committee is satisfied that :—

(@) the applicant has knowingly made false statement or
furnished false information as regards his means or
place of residence; or
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(b) in a proceeding, other than the one relating to
criminal prosecution, there is no prima facie case to
institute, or as the case may be, to defend the
proceeding; or

(c) the application is frivolous or fictitious; or

(d) the applicant is not entitled to the same under
regulation 17 or any other provision of these
regulations; or

(e) having regard to all the circumstances of the case, it
is otherwise not reasonable to grant it.

20. Certificate of Eligibility.—(1) Where an
application for legal aid or advice is allowed, the Secretary of
the Authority/Committee shall issue a Certificate of Eligibility
to the applicant entitling him to legal aid or advice in respect of
the proceeding concerned.

(2) The Certificate of Eligibility shall stand cancelled if
the legal aid is withdrawn and the lawyer to whom the case of
the applicant is assigned as also the court before which the case
is pending shall be informed accordingly in writing.

21. Honorarium payable to Legal Practitioner on the
Panel.—(1) Subject to the approval of the State Authority, the
Legal  Services Authority/Legal Service Committee shall
prepare a panel of legal practitioners who are prepared to
represent or prosecute the cases on behalf of the legal aided
persons under these regulations. The legal practitioners on the
panel shall be paid honorarium as set out in the Schedule:
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"The Panel shall remain in force for a period of two
years from the date of preparation.”

(2). Appointment of legal practitioner for Legal Services
shall normally be made from the panel.

Provided that in exceptional case the Authority/
Committee may appoint a legal practitioner of the choice of
applicant in case the Authority/Committee of the opinion that it
is a fit case, where having regard to nature of case, a practitioner
outside the panel is required to be appointed. The Committee/
Authority as far as possible will ascertain the view of the
Presiding Officer concerned shall be added.

Provided that where the matter is disposed of in less than
five effective hearings, the fee payable shall be 1/2 of the fee
prescribed in the Schedule.

(3) No legal practitioner to whom any case is assigned
either for legal advice or for legal aid shall receive any fee or
remuneration whether in cash or any kind or in other advantage,
monetary or otherwise, from the aided person or from any other
person on his behalf.

(4) The Legal practitioner on the Panel, who has
completed his assignment, shall submit a statement showing the
honorarium due to him in connection with the legal proceeding
conducted by him on behalf of the legally aided person, to the
Secretary of the Authority/Committee who shall, with the
approval of the Chairman and after due scrutiny and counter-
signature, place the same before the Authority/Committee for
sanction and on such sanction being given by the
Authority/Committee the amount shall be paid by the Secretary
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to the legal practitioner. It will, however, be open to the legal
practitioner to waive the honorarium in whole or part.

22. Duty of aided person.—(1) Every aided person or
his representative shall attend the office of the Authority/
Committee as and when required by the Authority/Committee or
by the legal practitioner rendering legal aid to him and shall
furnish full and true information and shall make full disclosure
to the legal practitioner concerned and shall attend the Court, as
and when required, at his own expense.

23. Cancellation of Certificate of Eligibility.—The
Authority/Committee may either on its own motion or otherwise
cancel the Certificate of Eligibility granted under regulation 20
in the following circumstances, namely :—

(@) in the event of being found that the aided person
was possessed of sufficient means or the Certificate
of Eligibility was obtained by misrepresentation or
fraud;

(b) in the event of any material change in the
circumstances of the aided person;

(¢) in the event of any misconduct, misdemeanor or
negligence on the part of the aided person in the
course of receiving legal aid,;

(d) in the event of the aided person not co-operating
with the Committee or with the legal Practitioner
assigned by the Committee/Authority.
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(e) in the event of the aided person engaging a legal
practitioner other than the one assigned by the
Committee/Authority.

(f) in the event of death of the aided person, except in
the case of civil proceedings where the right of
survives;

() a report has been received from the advocate
assigned to the legally aided person that the legally
aided is not co-operating with the advocate assigned
to him or is guilty of misconduct towards the
advocate and such report has been verified by the
Chairman of the Legal Services Committee/
Authority :

Provided that, no such Certificate of Eligibility shall be
cancelled without giving due notice thereof to the aided persons
or to his legal representatives in the event of his death, to show
cause as to why the Certificate should not be cancelled.

(2) Where the Certificate of Eligibility is cancelled on
the grounds set out in clause (a) above, the Authority/Committee
shall discontinue legal aid allowed and shall be entitled to
recover form the aided person the amount of legal aid granted to
him.

24. Proceedings by the Chairman in most urgent
cases.—Notwithstanding anything to the contrary contained in
these regulations, in case the Chairman of any Authority/
Committee is of the opinion that such a situation has arisen
wherein immediate action is required to be taken, or there is no
possibility of immediate convening the meeting of the
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Authority/Committee, then he may, in anticipation of the
approval of the Authority/Committee concerned, take such
action as he may deem fit, and thereafter he shall, as soon as
possible sent a report of his action so taken to the Authority/
Committee concerned.

CHAPTER-V
MEETINGS OF STATE AUTHORITY

25. Meetings of State Legal Services Authority (1) The
State Authority shall ordinarily meet at least once in a year on
such date and at such place as the Member Secretary may in
approval with Patron-in-Chief and Executive Chairman decide.

(2) The meeting of the State Authority shall be presided
over by the Patron-in-Chief or Executive Chairman.

(3) Any Member of the State Authority desiring
consideration of any subject or matter at any meeting of the
State Authority may intimate in writing such subject or matter to
the Member Secretary and if such intimation is received before
issue of the notice of the meeting, the subject or matter shall if
so directed by the Patron-in-Chief, be included in the Agenda of
the meeting. If such intimation is received after issue of the
notice, the subject or matter may be considered at the meeting
with the permission of the Chair.

(4) The Member Secretary of the State Authority shall
prepare the Agenda of the meeting of the State Authority and the
Executive Chairman shall finally approve the Agenda in
consultation with the Patron-in-Chief of the State Authority. The
Member Secretary shall give the notice of every meeting of the
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State Authority in writing to the Members at least seven days
before the date of the meeting. However, in urgent matters, short
notice may be given.

(5) The agenda of the meeting shall be sent to the
Members alongwith the notice by the Member Secretary.

26. Minutes of the Meeting:- (1) The Member Secretary
shall prepare the minutes of the proceedings of every meeting as
soon as possible after the meeting and on obtaining the approval
of the Patron-in-Chief and Executive Chairman, shall circulate
the minutes to the members.

(2) The procedure at any meeting of the Authority shall be
such as the Authority may determine.

(3) The quorum for the meeting shall be four, including
the Patron-in-Chief or the Executive Chairman presiding over
the meeting.

(4) All questions at the meeting of the Committee shall be
decided by a majority of the Members present and voting and in
cases of a tie, the person presiding shall have a second or casting
vote.

(5) The minutes of the proceedings of each meeting shall
be truly and faithfully maintained by the Secretary and such
minutes shall be open to inspection at all reasonable times by the
members of the Authority.
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SCHEDULE (PART-I)

Advocate engaged out of the panel as prepared for
prosecuting/defending/protecting legal interest of a person
granted free legal aid shall be entitled to the fee other than the
High Court as under :—

(1) High Court level

(@)

(b)

Drafting of substantive pleading such as Writ
Petition, Counter Affidavit, Memo of Appeal,
Revision, Reply, Rejoinder, Replication- 21,500/-.

Drafting of Miscellaneous applications such as stay,
bail, direction, exemption etc.- 500/- per
application subject to maximum of1,000/ - for all
applications.

(b) Appearance- Z1,000/- per effective hearing and

X750/~ for non-effective hearing subject to
maximum of X10,000/- (per case).

(2) Tribunal/Other Forum
H.P. State Administrative Tribunal, H.P. State Consumer
Disputes Redressal Commission & Financial Commissioner
Revenue (Appeals)

(@)

(b)

Drafting of substantive pleading such as Appeal,
Revision, Reply, Rejoinder, X800/-.

Appearance- 3900/- per effective hearing and X700/ -
for non-effective hearing subject to maximum of
X8,500/- (per case).
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(3) District level
(a) Drafting of substantive pleading such as Suit,
Matrimonial ~ Proceedings such as Divorce,
Maintenance, Custody, Restitution etc., Succession,
Probate, Memo of Appeal, Revision, Written
Statement, Reply, Rejoinder, Replication etc.-
%1,200/-.

(b) Drafting of Miscellaneous applications such as stay,
bail, direction, exemption etc. X400/- per application
subject to maximum of Z800/- for all applications.

(c) Appearance—800/- per effective hearing and
%500/- for non-effective hearing subject to a
maximum of X8,000/- (per case).

(4) Sub Division level

(a) Drafting of substantive pleading such as Suit,
Matrimonial Proceedings, Maintenance, Custody,
Restitution etc., Written Statement, Reply,
Rejoinder, Replication, complaint etc. 31,200/-.

(b) Drafting of Miscellaneous applications such as stay,
bail, direction, exemption etc. <400/- per application
subject to maximum of ¥800/- for all applications.

(c) Appearance—X750/- per effective hearing and
%500/- for non-effective hearing subject to a
maximum of X7,500/- (per case).

PART-II
Deleted vide Notification No. 9-LSA/Regulations/96, dated
29.3.2017.



89

THE HIMACHAL PRADESH LEGAL AID COUNSEL
SCHEME, 2003
(22" September, 2003)

No. 47-L.A.C. Scheme/2003—In exercise of the powers
conferred by clause (g) of section 2 read with section 12 (g) of
the Legal Services Authorities Act, 1987 (Act No. 39 of 1987),
the Himachal Pradesh State Legal Services Authority hereby
makes the following scheme :

1. Short title.—This scheme may be called the
"Himachal Pradesh Legal Aid Counsel Scheme, 2003".

2. Definition.—(1) In this scheme, unless the context
otherwise requires;

(@ "Act" means Legal Services Authorities Act, 1987
(Act No. 39 of 1987);

(b) "Authority” means State Legal Services Authority
constituted under section 6 of the Act and District
Legal Services Authority constituted under section
9 of the Act;

(¢) Chairman™ means Chairman of the District Legal
Services Authority or Sub Divisional Legal Services
Committee, as the case may be.

(d) ""Committee' means Sub Divisional Legal Services
Committee constituted under section 11-A of the
Act;
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(e) "Court"—Court includes court of Chief Judicial
Magistrate, Judicial Magistrate of first class, the
Judicial Magistrate of the second class, and
Executive Magistrate;

(f) "Custody"—custody, includes custody in a
protective home within the meaning of clause (g) of
section 2 of the Immoral Traffic (Prevention) Act,
1956 (104 of 1956) or in a juvenile home within the
meaning of clause (j) of section 2 of the Juvenile
Justice Act, 1986 (53 of 1986) or in a psychiatric
hospital or psychiatric nursing home within the
meaning of clause (g) of section 2 of the Mental
Health Act, 1987 (14 of 1987);

(9) "Fee"™ means legal aid counsel fee as fixed under
the Himachal Pradesh Legal Aid Counsel Scheme,
2003 from time to time.

(h) "Legal Aid Counsel™ means an advocate enrolled
under the Advocates Act, 1961 and appointed as
"Legal Aid Counsel” under the Himachal Pradesh
Legal Aid Counsel Scheme, 2003;

(2) All other words and expressions used in this scheme
but not defined herein, shall have the same meaning as assigned
to them in the Act and Rules.

3.  Legal Aid and assistance.—A person in custody
shall be entitled to legal aid and assistance during investigation
of the cases in the matter of bail and remand.
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Provided that such person(s) has not been provided or is
not getting any legal aid from any other source or under any
scheme/rules providing for grant of legal aid to the accused
person at State expenses.

4.  Authority to appoint legal aid counsel.— (i) The
District Legal Services Authority, in consultation with State
Legal Services Authority, shall prepare a panel of Legal Aid
Counsel from amongst the advocates ordinarily practising within
the local jurisdiction of the concerned Authority. The District
Legal Services Authority shall appoint a Legal Aid Counsel for
each court out of the panel prepared by it. One Counsel may be
appointed to one or more courts depending on the quantum of
work.

(if) The panel shall remain in force for a period of two years
from the date of preparation.

5. Displaying the name and addresses of the legal
aid counsel.—District Legal Services Authority or Sub
Divisional Legal Services Committee, as the case may be, shall
display on a board the name of Legal Aid Counsel attached with
the court concerned. The eligibility of a person to receive legal
aid shall be also notified on such board.

6. Publicity of the scheme.—The scheme of Legal
Aid Counsel shall be given wide publicity within the jurisdiction
of the District Legal Services Authority or Sub Divisional Legal
Services Committee, as the case may be. The notice in this
behalf may be displayed conspicuously within the premises of
Jails, Police Stations, and the courts.
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7. Duties and Functions of Legal Aid Counsel: - The
Legal Aid Counsel shall discharge the following duties:-

(i) To remain present during remand hours at the time and place
fixed by the Magistrate concerned.

(if) The Legal Aid Counsel shall render all the assistance to a
person in custody, during investigation of the cases, in the
matters of bail, remand and with regard to all other legal rights
of an accused.

(iii) To keep details of the case in which he or she has extended
his/her legal services in Remand and Bail matters.

(iv) To submit monthly details of the work to the Presiding
Officer of the concerned court/Secretary, District Legal Services
Authority.

(V) To be devoted and dedicated towards his/her duties and legal
services activities.

(vi) While opposing Remand, Legal Aid Counsel for Bail and
Remand are expected to be vigilant about the condition of the
accused produced in the custody of the police. He/she should
inquire if the accused was subjected to any ill-treatment and the
same should be informed to the Magistrate and request be noted
down in the remand order.

(vii) The legislature has provided 24 hours after the arrest to the
police to carry on preliminary investigation during the presence
of the accused in custody. Invariably, when produced after 24
hours, remands are sought by the police without any prior
investigation. Remands are usually sought and given to effect
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recoveries under Section 27 of the Evidence Act. It is
responsibility of Legal Aid Counsel for bail and remand to not
give the police an opportunity to create evidence under the guise
of section 27 of the Evidence Act. The Legal Aid Counsel for
Bail and Remand should familiarize themselves with the
provisions of Section 41A of Cr.PC.

(viii) Remand hours are fixed on Sundays and Court Holidays.
The Legal Aid Counsel for Bail and Remand appointed in court
working in the given holiday should therefore be present during
production hours. The designated lawyers should inform the
Magistrate/Reader when they leave court for the day and ensure
that their contact details are available, so that they may be called
if required later in the day.

(ix) When the accused is produced in front of the Magistrate
after 24 hours, it is a crucial time to ensure that whether further
detention is necessary or not. Remand should only to be given
when detention is must.

(x) To ensure that remand orders should be speaking orders. It
should be reasoned and should speak for itself.

(xi) It would be the duty of the Legal Aid Counsel for Bail and
Remand so nominated to oppose remand, apply for bail and
move miscellaneous applications as may be required.

(xii) The working of the Executive Magistrate court is different
from the regular Judicial Magistrate court. It is the responsibility
of the Legal Aid Counsel for Bail and Remand to inform the
court about the responsibility of the Legal Aid Counsel for Bail
and Remand. They should be present in the court regularly and
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thus ensure that the scheme can reach out to people under
preventive detention cases.

(xiii) Drafting bail applications should be taken very seriously.
In the present scenario, set formats are used by the lawyers; just
basic details are changed for each case. Bail applications are
drafted very ‘Casually’. Legal Aid Counsel for Bail and Remand
are expected to draft each of their bail application and mention
all the relevant facts and grounds in the application. Lawyers
should be vigilant to move bail application after 60-90 days if
the charge-sheet has not been filed. Legal Aid Counsel for Bail
and Remand must read out the sections which have been alleged
against the accused. He should also be able to satisfy the court
with the help of legal provisions and judgments. The Practice of
insisting on local sureties is not proper. If the client has sureties
outside the state where the case is being tried, the lawyers
should oppose insistence on local sureties.

(xiv) Compliance of Section 41A of Cr.PC should be checked.
Whether the arrest was made after some amount of investigation
and there was some apprehension that the crime was committed
by the accused.

(xv) The practice of insisting on local sureties while granting
bail should be discouraged.

(xvi) Apart from the above the Legal Aid Counsel for Bail and
Remand should also check/ ensure that the following points are
complied with while granting remand.

(a) Efforts must be made by the Investigating Officer to
complete the investigation within 24 hours as fixed
by Section 57 of the Cr.PC.
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If such completion is not possible and there are
grounds for believing that the
accusation/information is well founded the officer
must forthwith forward the accused to the nearest
Judicial Magistrate with a copy of the relevant
entries.

The Magistrate, who receives such information, may
authorize the detention of the accused for a
maximum period of 15 days to police custody.

If within the said period of 90 days or 60 days the
final report is not filed, the accused has an
indefeasible right to be released from custody.

Thereafter, he can be remanded to custody by the
Magistrate only if he is not in a position to offer
bail.

When the accused is so released under the proviso to
Section 167(2) of the Cr.PC, it shall be deemed that
such release is under Chapter 33 of the Cr.PC.

Such bail is also liable to be cancelled under Section
437(5) or Sec. 439(2) of the Cr.PC as the case may
be.

If the final report was filed after 60 or 90 days as the
case may and the accused has not availed such
indefeasible right to be released on bail before the
final report is filed, he cannot claim such right to be
released on bail.
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It is duty of Magistrate to inform accused his right
of bail by default even in serious cases i.e. when
charge sheet is not filed within prescribed period.

The period of detention if ordered by the Executive
Magistrate is to be counted.

(k) The word custody includes surveillance, restriction

(0

(m)

(n)

(0)

(p)

(@)

and not necessarily in hand.

The object of remand is to avoid possible abuse by
police and to facilitate investigation and not to
coerce the accused.

The Magistrate must ensure that the arrest is
justified.

To ensure that in normal circumstances Magistrate
must assist the production of accused before court
while giving remand.

The object of remand is to enable the Magistrate to
see if remand is necessary and to enable the accused
to make representation and Magistrate has to pass a
judicial order.

If during the course of custody, commission of
different crime is brought to light, accused can be
detained for different offence.

Should check the time of arrest as required under
article 22 (2) of the Constitution of India to ensure
that accused is produced within 24 hours.
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(r) If accused makes an allegation of torture, an inquiry
has to be conducted and ask for medical
examination of the accused, if required.

(s) Total period of 60 days or 90 days has to be
calculated according to law laid down in various
judicial judgments.

(t) To ensure that when accused is produced under
Special Statute the court has jurisdiction to grant
remand.

(u) To ensure that it is duty of Court to provide legal aid
to accused.

8. Fee payable to legal aid counsel.—

(i) For discharging his/her duties in the matters of legal aid, a
Legal Aid Counsel shall be paid a consolidated fee of Rs. 5000/-
per month at District level (District & Sessions Judge/ Addl.
District & Sessions Judge/ Special Judge) and Rs. 3000/- per
month in other Courts. The Legal Aid Counsel shall not receive
any remuneration from accused in any form what so ever.

(if) The payment of fee to a Legal Aid Counsel shall be made by
the Chairman, District Legal Services Authority after obtaining a
report from the court concerned regarding the satisfactory
attendance of the counsel during remand hours.

9. Removal of Legal Aid Counsel.—The District
Legal Services Authority, subject to the approval of the State
Legal Services Authority shall be authorised to remove the name
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of any advocate from the panel of Legal Aid Counsel in the
event of any misbehavior, malpractice or non performance.

10. Relaxation of the Provision.—It shall be lawful for
State Legal Services Authority to relax or modify any of the
provisions of this scheme.
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THE HIMACHAL PRADESH LOK ADALAT SCHEME, 2005
(12" January, 2005)

No. 12-LSA/L.A./97.—In exercise of the powers
conferred by clause (b) of section 2 of the Legal Services
Authorities Act, 1987 (Act No. 39 of 1987), the Himachal
Pradesh State Legal Services Authority hereby makes the
following scheme namely :—

1. Short title and commencement.— (i) This Scheme
may be called the Himachal Pradesh Lok Adalat Scheme, 2005.

(if) It shall come into force from the date of publication
in Rajpatra, Himachal Pradesh.

2. Definitions.—(1) In this scheme, unless the context
otherwise requires,—

(@ "Act" means the Legal Services Authorities Act,
1987 (Act No. 39 of 1987);

(b) "Chairman" means Executive Chairman of the State
Authority or Chairman of the High Court Legal
Services Committee or District Legal Services
Authority or Sub Divisional (Taluk) Legal Services
Committee, as the case may be;

(¢) "Lok Adalat" means a Lok Adalat organised under
chapter V1 of the Act;

(d) "Patron-in-Chief" means the Chief Justice of the
High Court of Himachal Pradesh;
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(e) "regulations™ means the H.P. State Legal Services
Authority Regulations, 1996;

() "rules” means the H.P. State Legal Services
Authority Rules, 1995;

(g) "Secretary" means the Secretary of the High Court
Legal Services Committee or District Legal
Services Authority or Sub Divisional (Taluk) Legal
Services Committee, as the case may be.

(2) All other words and expressions used in this scheme
but not defined shall have the meanings respectively assigned to
them in the Act, rules and regulations.

3. Procedure for organising Lok Adalat.—The
Secretary or the Chairman, as the case may be, shall convene
and organise Lok Adalats at regular intervals in the State of
Himachal Pradesh at High Court, District and Sub Divisional
(Taluk) levels :

Provided that the Secretary or the Chairman, as the case
may be, shall convene a Lok Adalat as soon as sufficient number
of cases referred to it under section 20 of the Act or otherwise
are available for being taken up.

Provided further that, Special Lok Adalats shall be
organized for all Family Courts at regular intervals.

4. Intimation to the State Authority.—The Secretary
or the Chairman, as the case may be, shall submit to the State
Authority an annual calendar of Lok Adalats well before the
dates on which the Lok Adalats are proposed to be organised
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and furnish the following information to the State Authority,
namely :—

(i) the place and the date at which the Lok Adalat is
proposed to be organised;

(i) approximate number of cases proposed to be
brought before the Lok Adalat;

(iii) categories and nature of cases, such as pending
cases or pre-litigation disputes or both, proposed to
be placed before the Lok Adalat; and

(iv) any other information relevant to the convening and
organising of the Lok Adalat.

5. Notice to the parties concerned.—The Secretary
or the Chairman, as the case may be, convening and organising
the Lok Adalat shall inform accordingly every litigant or his
counsel or a duly recognised agent, whose case is referred to the
Lok Adalat, well in time so as to afford him, an opportunity to
prepare himself for the Lok Adalat.

Explanation.—In pending matters, notice to the Counsel
shall be treated as information to litigant.

6. Composition of the Lok Adalat.—(1) At the High
Court Level, the Secretary of the High Court Legal Services
Committee organising the Lok Adalat shall with the approval of
the Chairman constitute Benches of the Lok Adalat and each
Bench shall comprise of the following :—

(i) asitting or retired Judge of the High Court;
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(it) a sitting or retired Judicial Officer of the rank of
District Judge;

(iv) any other person specified in rule 18;

(v) The Chairman may in his discretion also associate as
a member of bench an eminent persons in the field
of medicine;

(2) At the District Level, the Secretary of the District
Authority organising the Lok Adalat shall with the approval of
the Chairman constitute Benches of the Lok Adalat and each
Bench shall comprise of two or three of the following:—

(i) asitting or retired judicial officer;
(if) any other person specified in rule 18;

(iif) The Chairman may in his discretion also associate as
a member of bench an eminent persons in the field
of medicine.

(3) At the Sub-Divisional (Taluk) Level, the
Chairman of the Sub-Divisional (Taluk) Legal Services
Committee organising the Lok Adalat shall constitute Benches
of the Lok Adalat and each Bench shall comprise of two or three
of the following:—

(i) asitting or retired judicial officer;

(it) any other person specified in rule 18;
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(iti) The Chairman may in his discretion also associate as
a member of bench an eminent persons in the field
of medicine.

7. Summoning of records and the responsibility for
its safe Custody.—(1) The Secretary of the High Court Legal
Services Committee or the District Authority or the Chairman of
the Sub-Divisional (Taluk) Legal Services Committee, as the
case may be, may call for the judicial records of those pending
cases, which are referred to the Lok Adalat under section 20 of
the Act from the concerned Courts.

(2) If any matter is referred to the Lok Adalat at the
pre-litigation stage, the version of each party shall be obtained
by the Secretary or the Chairman, as the case may be, to be
placed before the Lok Adalat.

(3) The Secretary or the Chairman, as the case may be,
may appoint by a general or special order an official who shall
be responsible for the safe custody of the records from the time
he receives the same from the Court till the records are returned.

(4) Each judicial authority is expected to co-operate in
transmission of the Court records.

(5) The judicial records shall be returned immediately
after holding of the Lok Adalat irrespective of whether or not the
case is settled by the Lok Adalat with an endorsement about the
result of the proceedings.

8. Functioning of the Lok Adalat—(1) The
Secreta