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B % FERe % WU 99 g9 AaEag 0@ qeg S gEed
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qFAg Hdied FEEd 8/ (Islamic Academy of Education Vs.

State of Karnataka) % g | ﬂﬁﬁ%ﬁéﬂﬁ\?ﬁg@ﬁﬁqﬁﬂ
frrafeer 8g aftfa 2 €, Rres sw@ I-154 ©d 198 F fean @,
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154. The fee structure, thus, in relation to each and every

198.

/

college must be determined separately keeping in
view several factors, including facilities available,
infrastructure made available, the age of theinstitution,
investment made, futureplan for expansion and
betterment of the educational standard etc. The case
of each institution in this behalf is required to be
considered by an appropriate committee. For the said
purpose, even the books of accounts maintained by
the institution may have to be looked into. Whatever is
determined by the Committee by way of fee structure
having regard to relevant factors, some of which are
enumerated herein before, the management of the
institution would not be entitled to charge anything

more.

Thirdly, to ensure high standard of education and for

that purpose to ensure admission to the most eligible
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candidates, requiring merit in a poor country like ours,
the tuition and other fees should be within the reach of

common people.

T YHR HFAIG JeEaq 9ENY &)1 T.M.A. PAl FOUNDATION

Vs.STATE OF KARNATAKA (2002) 8 SCC 481 & < g&iq foraH
A Segaq gEeE & I9q Mg & W 56 T Y 57 #
Fregar Rer-Fear R 2:-

S
ey . O |

HB: Brnsesesencsccensurecsine s Different courses of study are usually
taught by teachers who have to be recruited as per
qualifications that may be prescribed. It is no secret that
better working conditions will attract better teachers. More
amenities will ensure that better students seek admission
to that institution. One cannot lose sight of the fact that
providing good amenities to the students in the form of
competent teaching faculty and other infrastructure costs

57. We, however, wish to emphasize one point, and that is
that in as much as the occupation of education is, in a
sense, regarded as charitable, the Government can provide
regulations that will ensure excellence ineducation, while
forbidding the charging of capitation fee and
profiteering by the institution. Since the object of setting
up an educational institution “charitable”, it is clear that an
educational institution cannot charge such a fee as is not
required for the purpose of fulfilling that object. To put is
differently, in the establishment of an educational
institution, the object should not be to make profit, in as
much as education is essentially charitable in
nature. There can however be a reasonable revenue
surplus, which may be generated by the educational
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institution for the purpose of development of education
and expansion of the institution.

B9 & MuRer & 99Fg gdies ARG E/T P.A.Inamdar Vs, State

of Maharashtra (2005 AIR SCW 3923 (Seven Judges Bench) %

792 | aPlq gdderr &1 A 98 W o R ST TewEs -

92."Education, accepted as a useful activity, whether for

charity orfor profit, is an occupation. Nevertheless, it does

not cease to be a service to the society. And even though an

occupation, it can-not be equated to a trade or a business”

A Gaied 9EEd &R AR 30w #fae e REd 3 Res
TEAWRT U9 (AIR-2016, SC 2601) # #t Tl edt % swiw o
Frofg & 3 175 ol 176 & f6ar B, S B orfafgm, 2008 F @
gl 8:-

175: From the above discussion, it clearly emerges that in
exercise of their “right to occupation”, private institutions
cannot transgress the rights of the students. Discernibly,
the Act does not give unbridled power to the authority to
determine the fee. Determination of fee has to be based on
the factors stipulated in Section 9 of the Act. Further, an
opportunity of appeal is also provided for in the Act. 2007 to
the aggrieved. Fundamental rights of colleges to run their
administration, includes fixation of fee. However, such right

in turn has to be balanced with the rights of the students, so
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that they are not subjected to exploitation in the form of

profiteering.

176: For the foregoing discussion, | hold that the State has
the legislative competence to enact the impugned legislation
act 2007 to hold common entrance test for admission to
professional educational institutions and to determine the
fee and the High Court has rightly upheld the validity of the
impugned legislation. Regulations sought to be imposed by
the impugned legisiation on admission by common
entrancetest conducted by the State and determination of
fee are in compliance of the directions and observations in
T.M.A. Pai, (AIR 2003 SC 355) Islamic Academy of Education
(AIR 2003 SC 3274) and P.A. Inamdar (AIR 2005 SC 3226).
Regulations on admission process are necessary in the
larger public interest and welfare of the student community
to ensure fairness and transparency in the admission and to
promote merit and excellence. Regulation on fixation of fee
is to protect the rights of the students in having access to
higher education without being subjected to exploitation in
the form of profiteering. With the above reasonings, | concur
with the majority view in upholding the validity of the
impugned legislation and affirm the well merited decision of
the High Court.
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Teaching staff expenditure

Non-Teaching Staff expenditure
Workshop consumable

Electricity expenditure
Telephone, internet and softwares
Water & Cleaning expenditure
Travel & Conveyance

Repairing & Maintenance

Operation & Administrative expenses
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10. Printing, Postage and Stationary

11. Insurance, Tax

12. Processing fees (AFRC, University, Council and Deptt)
13. Educational Tour exp.

14. Sports & NSS

15. Annual social exp.

16. Research & Development

17. Other misc. expenses

B MRy B 5 § 9@ 37 fER R o oo SR @ R
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“While this court has not laid down any fixed guidelines as

regards fee structure, in_my opinion, reasonable surplus

should ordinarily vary from 6% to 15% as such surplus

would be utilized for expansion of the system and

development of education”

g9 AR X R deEel & o @ FERer &6 3 e she [y
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