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1. Performance Security & Security Deposit :- Bidding Document P
Instructions to Bidder Clause No. 30 Ud General Condition of Contract @ Clause
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3. Insurance
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a) Loss of or damage to the Works, Plant and Material. -

b) Loss of or damage to Equipment.
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c¢) Loss of or damage to property (other than the Works, Plant, Materials and
Equipment) in connection with the Contract.
d) Personal injury or death.
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(i) Programme

Within the time stated in the Contract Data at S.NO. 17(a), the Contractor shall
submitted to the Engineer for approval a programme showing the general
methods, arrangements, order and timing for all activities in the Works, for the
construction of works.

The Contractor shall submit the list of equipment and machinery being brought to
site , the list of key personnel being deployed, the list of machinery/ equipments
being placed in the field laboratory and the location of field laboratory along with
the programme. The Engineer shall cause these details to be verified at each
appropriate stage of the programme.

An update of the programme shall be a programme showing the actual progress
achieved on each activity and the effect of the progress achieved on the timing of
the remaining Works, including any changes to the sequence of activities.

The contractor shall submit to the Engineer for approval an update Programme at
intervals no longer than the period stated in the Contract Data at S.No. 17(b). If
the Contractor does not submit an updated programme within this period stated,
the Engineer may withhold this amount in the Contract Data at S.No 17(c) from
the next payment certificate and continue to withhold this amount until the next
payment after the date on which the overdue programme has been submitted.

(ii) Extension of the Intended Completion Date
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The Employer on recommendation of the Engineer shall extend the Intended
Completion Date if a Compensation Event occurs or a Variation is issued which
makes it impossible for Completion to be achieved by f‘the Intended completion
Date without the contractor taking steps to accelerate the ‘remaining Works, which
would cause the Contractor to incur additional cost.
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* The Employer on recommendation of the Engineer shall decide whether and by
how much time to extend the intended completion date within 21 days of the
Contractor asking the Engineer for a decision upon the effect of a Compensation
Event or Variation and submitting full supporting information. If the Contractor
has failed to cooperate in dealing with a delay, the delay by this failure shall not be
considered in assessing the new Intended Completion Date.

(ii)  Clause 40- Compensation Events

* The following shall be compensation Events unless they are caused by the
Contractor:
(a) The Engineer orders a delay or delays exceeding a total of 30 days.
(b) The effects on the Contractor of any of the Employer’s Risks.

o If a Compensation Event would prevent the works being completed before the
intended Completion Date, the Intended Completion Date shall be extended. The
Engineer shall recommend to the Employer whether and by how much the
Intended Completion Date shall be extended. Final approval shall rest with the
Employer.

6. Recovery of Liquidated Damages
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* In the event of failure on part of the Contractor to achieve timely completion of
the project, including any extension of time granted under clause 27, he shall,
without prejudice to any other right or remedy available under the law to the
Employer on account of such breach, pay as agreed liquidated damages to the
Employer and not by way of penalty in a sum calculated at the rate per week or
part thereof as stated in the Contract Data at S.NO. 20. For the period that the
completion date is later then the intended Completion date, liquidated damages at
the same rate shall be withheld if the Contractors fails to achieve the milestone
prescribed in the Contract Data at S.NO. 20. However, in case the Contractor
achieved the next milestone, the amount of the Liquidated Damages already
withheld shall be restored to the Contractor by adjustment in the payment
certificate. Both the Parties expressly agree that the total amount of Liquidated
Damages shall not exceed 10 % of Initial Contract Price and that the Liquidated
Damages payable by the Contractor by the mutually agreed genuine Pre-estimated
loss and without the proof of actual damage likely to be suffered and incurred by
the Employer, and the Employer is entitled to receive the same and are not by way
of penalty.
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The Employer may without prejudice to any other method of recovery.
deduct the amount of such damages from any sum due, or to become due to the
Contractor or from performance security any other dues from Government or Semi
Government bodies within the state.

The payment or deduction of such damages shall not relieve the Contractor
from his obligations to complete the works, or from any other of his duties.
obligations or responsibilities under the Contract.

The Contractor shall use and continue to use his best endeavors to avoid or
reduce further delay to the works, or any relevant stages.

e If the Intended Completion Date is extended after Liquidated Damages have been
paid the engineer shall correct any such payment of liquidated damages by the
Contractor by adjusting the next payment certificate.

o It is agreed by the Contractor that the decision of the Employer as to the
Liquidated Damages payable by the Contractor under this clause shall be final and
binding.

7. Delay in Termination of Contracts
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e The Employer may terminate the Contract if the Contractor caused a
fundamental breach of the Contract.

e  Fundamental breaches of the Contract shall include, but shall not be limited to,
the following :

(a) the Contractor stops work for 28 days when no stoppage of work is shown on
the current Programme and the stoppage has not been authorized by the
Engineer;

(b) the contractor declared as bankrupt or goes into liquidation other than for
approved reconstruction or amalgamation;

(c) the Engineer gives notice that failure to correct a particular defect whether
pertaining to construction work or pertaining to defects liability period is a
fundamental breach of the Contract and the Contractor fails to correct it within
a reasonable period of time determined by the Engineer;

(d) the contractor does not maintain a security, which is required;

(e) the contractor has delayed the completion of the works by the number of days
for which the maximum amount of liquidated damages can be paid, as defined
in clause 44.1;

() the Contractor fails to provide insurance cover as required under clause 13;
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(g) if the Contractor, in the judgment of the Employer, has engaged in the corrupt,
fraudulent or coercive practice in competing for or in executing the Contract.
For the purpose of this clause, “coercive practice” means the offering, giving,
receiving, or soliciting of anything of value to influence the action of a public
official in the procurement process or in Contract execution. “Fraudulent
Practice” means a willful misrepresentation or omission of facts or submission
of fake/forged documents in order to induce public official to act in reliance
thereof, with the purpose of obtaining unjust advantage by or causing damage
to justified interest of others and/or to influence the procurement process to the
detriment of the Government interests. And, this includes collusive practice
among Bidders (prior to or after bid submission) designed to establish bid
process at artificial non-competition levels and to deprive the Employer of the
benefits of free and open completion. “Coercive practice” means the act of
obtaining something, compelling an action or influencing a decision through
intimidation, threat or the use of force directly or indirectly, where potential or
actual injury may befall upon a person, his /her reputation or property to
influence their participation in the tendering process.

(h)if the Contractor has not completed at least three-eight of the value of
construction work required to be completed after half of the completion period
has elapsed;

(1) if the Contractor fails to set up a field laboratory with the prescribed
equipment, within the period specified in the Contract data at S.NO 24;

(j) if the Contractor fails to deploy machinery and equipment or personnel as
specified in the Contract data at the appropriate time; and

(k)if the Contractor fails to pay EPF/ESI contribution as required under
prevailing laws;

(1) if the Contractor engages child labour in violation of prevailing laws;

(m)if the Contractor fails to ensure that there is no gender bias in engagement of
labour and other employees and in payment of wages and he discriminate
against female workers.

(n) Any other fundamental breaches as specified in the Contract Data.

* Notwithstanding the above, the Employer may terminate the contract for
convenience.

e If the Contractor is terminated, the Contractor shall std’fa work immediately,
make the site safe and secure, and leave the site as soon as reasonably possible.
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8. Refund of Security Deposit & Performance Security
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4 pplication for Extension of Time

|- (a)NamcofComteactor ~ eneemmmmee
(b) Agecment No. & Date ceemeenooomr
7- Date of Receipt of zpplication from CONtTACLOT  eeessemsemsnsmnnnsosennees
3. Work dome =p w0 date of application by contractor, in terms of Amount Rs...... , in terms
4 Work dome up to time, in terms of Amount Rs........oveee ,in Terms of Yo......coovne.
3. Das= uo to which Extension already sanctioned, ifany  eeeeeeeeeneeen
Extension up to Vide letter No.
2™ Extension up to - Vide letter No.
o- & done up to last sanctioned Extension, in terms of Amount Rs......... , in terms of
~_ De-2ils of recommendation for which extension is recommended with supporting
documents
Sl Nawreof | Dateof | Dateupto Over lapping Net period in days Remarks,
\o  hindrance | startof | whichitis dates if any which can be if any
hindrance | likely to | with reference considered for
last to other items extension

Total ..neesin Days or up to .....oooevneee
8- (a) Value of extra items if any (Non BOQ amount) RS ..ccooererireesen

(b) Proportionate Period of Extension of time for extra works based on tendered cost

............

9- Actual date of completion in the works has been completed- ..........
10- Date up to which extension is recommended for Para 7 & 8-...........
11- Remarks and recommended by Engineer in charge, stating whether Liquidated Damages

imposed due to slow progress, if so give details.

Engineer in charge



