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PREFACE TO REPRINTED EDITION

The Manual of the Customary Law is a laconic brochure
depicting the important aspects and features of the society consisting of
the Jats, Pachdadas, Rajputs, Pathans, Bishnois, Brahmans, Gujars,
Dogras and Mahajans. These were land-owning communities in those
days. The Customary Law Manual during pre-independent Haryana was
a reliable and deciding document. Many decisions taken in those days
by the society and other Government Agencies were based on such
Customary Laws. The Manual throws light on family and tribal
connections; betrothal, marriage, divorce; guardianship and minority;
general rules of inheritance, adoption, bastardy; wills and legacies; special
properties of females, etc.

The Manual of Customary Law of Hissar District, Volume 25
of 1913 was drafted by C.A.H. Townsend, I.C.S., Settlement Officer,
Hissar. He culled material from Settlement Reports and Wajib-ul-arz of
various villages of the district. This document was compiled under the
aegis of the then Punjab Government. It was printed at Punjab
Government Press, Lahore in 1913,

The Manual of Customary Law of the State published in the
British regime contained very valuable information, which was not wholly
re-produced in the revised volume. These brochures have gone out of
stock and are not easily available. There is a demand for these volumes
by research scholars and educationists. As such, the scheme of reprinting
of old documents was taken up by the Gazetteers unit of Haryana.

The Volume is the reprinted edition of the Manual of Customary
Law of Hissar district. This is the 20th in the series of reprinted old
documents of Haryana. Every care has been taken in maintaining the
complete originality of the Manual while reprinting. I extend my
appreciation to Sh. A K. Jain, Editor, Gazetteers and Sh. R.B. Bajaj,
Assistant, who have handled the work with efficiency and care in the
reprinting of this volume.

. I am very thankful to the Controller, Printing and Stationery,
Haryana and his staff in the press for expeditiously completing the work
of reprinting.

e Jeet Ram Ranga
August, 2001 Joint State Editor (Gazetteers)
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PREFACE.

No Manual of the Customary Law of these four tah-
sils had ever been drawn up before: it was therefore
pecessary to do so now. The lines followed have been
those laid down in Tupper’s Customary Law.

The following tribes have heen . dealt with . —Jats
(Deswali, Bagri, Musalman, and S8ikh), Pachadas,
®ajputs (hoth Mnsaiman  and Hindu), Pathans, Bishnos,
Brahmins, Guwjars. Dogars. and Mahajans. The latfer own
much land in the tract, and it was therefore deemed proper
" to record their custom as land-owners.

I would note here that in the wafib-ul-arz of the vari-
ous villages of the tract drawn up at the 1840 scttlement
the only points dealt with are the rights of Government and
_the land-owners. Practically nothing is said as to succes-
sion, alienation, or women’s rights. And all the available
evidence shows that those rights were very much wider then
~ than they are now. Nor is the reason for this far to seek.
- The country was in a very unsettled condition then, and
devastated by periodical famines. There was much demand
for cultivators, and, as life and property were by no means
8o securethen as they are now, the people were generally
ouly too glad to get outsiders into their village. A careful
examination of {he history of most of the Jat and hajputb
villages of the tract, but more especially of the latter,
shows that a comsiderable number of the present lande
twners are descendants of daughters and sisters, There were
then very little, if any, restrictions on the powers of a
eomlace nronwietar 4o oive hic lond 4o tho sons of ki sistens
or daughters, so long as they came and settled in the vil-
. lage.

In the wujib-ul-6rz drawn up at the 1563 settiement
we find a change : in them the subjects of inheritance and
alienation are dealt with, and also the rights of pre-emptors.
Bren so, though some limitations of those rights  were then
doelared as existing, they were by no means so restricted as
- Abey are now stated to be. : '

L
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At the recent settlement of 1910 we find Customary
Law on these points much developed. Women’s rights
generally, as regards land at any rate, have become much
more restricted, and the same applies to rights of alienation
and inheritance generally, particularly of ancestral land.
The reason for the development is obvious. The tract has
become more prosperous (owing mainly to the extension of
canal irrigation). The price of land has risen : -and the
people are keenly averse to strangers coming.into their
village and acquiring their ancestral land.

As a result of this history of the traet, it follows that,
in my opinion, as to the restrictions the people maintain
now exist on women’s rights in land and on the power of
alienation generally and especially to a daughter, a sister,
or their descepdants, they haye to some extent stated what
they wish for the future more than their existing customs.
I have bad of course to accept the replies they have given
me to the various questions, when, on careful re-examination,
they Have a.dhere?l to them. But I have noted, at the
proper places, where I think they have stated their wishes
more than their present custom, and quoted such instances,
whether mutations or judicial decisions, which show the

custom to be confrary to what they state.

The reason why the people have exaggerated like this
is obvious. The sonless are always in the minority ; and it
" js they who want to alienate their lands to daughtersor
sisters. It was therefore to the interest of the majority of
those who gave the veplies in question to maintain that
greater restrictions exist on rights fo alienate, whether
generally, or to daughters or sisters in particular, than, is,
perhaps, really the case. As to self-acquired immoveable
property especially, the powers of a proprietor to alienate
are not in reality, so far as I can judge, so limited as the
people haye stated.

A cursory examination of this compilation will show
that Customary Law is far more powerful in the tract than
is Hindu and Muhammadan Law : indeed many of the nau-
Muslims, as Musalman Jats and Rajputs, still follow Hindu
customs to a great extent, With the growth of education
it must be anticipated that the people will begin to follow
their personal rather than their Customary Law, thatis,
Hindu and Mubammadan Law will have more followers
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and Customary Law less. The process, however, will be very
slow and gradual. No general upheaval is to be anticipated.

. The greater part of the present work was drawn up by
1ala Charan Das, Extra Assistant Settlement Officer, to
whom I am much indebted. I have myself rechecked all the
replies as to which there was any doubt by re-examining the
people on the points in question. My cordial acknowledg-
ments are due to Pirzada Maulvi Muhammad Hussain, Khan,
Bahadur, retired Divisional Judge, P. Lakhpat Rali,
Ploader, Hissar, and his son. P. Nanak Chand, Barrister-
at-Law, who went through all Lala Charan Das’ draft, and
favoured me with many helpful criticisms and suggestions,

C. A. H . TOWNSEND,
late Settiement Officer, Hissur.
- April 3, 1913.
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GENERAL CODE OF TRIBAL CUSTOM

IN THE

HISSAR DISTRICT.

S————e

SECTION T.—Family and Tefbal Comnections.

Questzon I.—Are any persons considered to be relations Natareot

\warisan) besides those who are descended from a common
ancestor? Are all or any of the kindred: considered to be

relatiocship.

the relations of—
(1) the husband ;

(2) the husband’s relatives or children ?
If so, state the persons. who are relatives, and the names of

the relationships.
Answer 1.
Al tribegem

No relations of the wile are considered heirs (warssan) : only those
descended from one- common male ancestor through males are-so con«

sidered.

The language used'by the-population: of the district is not the same

throughout.

the rest of the district Deswali and Bagri are spoken.
terms are used to denote the- different relationships :

Name,

Bdps, Kdka, Bbba, Pro, Chdokd, de, Mids;
Abba, Lala or Béwa.

In the northern part Punjabi is-generally used, while- in

Hence different

they are as under :—
Meaning.

Father,

Dédd or Bddd . TFather's father.

Dddf sav- - . Father's mother.

Dddd, Pardddid or Bdba- . . Father's father’s father.

Didi or Barf mdn- ... . oo Father’s father’s mother,

ZTow, Tdya or Badds ... v Father’s elder brotlier,

Ohdohd, Kikd or Odibeha: . ".. Father’s younger brother. )
| 3 or Beddt we we Wife of father’s elder brother.
. @hdobs, kdkior chackoht: o Wife of father’s younger brother.
. @Mekd ka beta Bhai, Kdka Ka beta IAaé; Father’s younger bréther’s.son..

Bhdi-or Chdckara Fy 7 :
. Okdohasdd bhdi, Tdyd k4 beta bhai-or Bhéi... Fatlier's elder brother's san,
Father’s sister..

Eﬂn or Phuphs. " e “
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- Name.
.Phph or Phuphar .2 - am

Bhus ka bdeta bhai, Bhua ka puﬂof bhai,
BAdi or Phuphs ka beta.

Mdser, Domad bhdi, Bhdi, Mdater JAsi or
Matreya bAdi.

Moasi, Sotels mén or Hmuh . e
Blass or Mater bhain o -
Mdn or Ammdn.” .- Stk e
.Hon, ﬂdu or Maushs - s .
~Mosa, Misaror Massbs ~—~ wn . o
- Moser, Mdser bAds, Méser-or m wans
yM shele T T e tess
Jldul " . N .
Mimdn Bo beta bAS or Mimdnsba bASS ...
jbas'u e . s ) o
Ndnd e fem . s
< Nhwk. . ew ‘.l’ " - ats
BAGS sdhibor Bhdi §i B
BAd .. - e
Blata .. e - ne
Bhdwaj or BALd: ... e e
Biokn e
Tija, BALS, Bhainos, Bhanwja or BRasvaiya
Bhdnfi .. -
Baje . e e
.bwy«ﬁ, Bir, Bakw or Bivi o e
“Busra or Saubra ... -
Sdaw or Sas w e -
Sdla or BAds i . s
sati .. w- .
Sddhu or Sandhu . e
Gharka dhawi, Gharedle, Rhdwisd ..
Jeih or Mids e “ e
Dewar ... e ) e e
B
~ Dewrdnt o Dirdnt . ui .
Bawkas, SekAdli or’ mau*n e e
Nand or -Nmfn ,,,‘,; e

anaos,

Nxd-atya, Midn, .Naudm, Néﬁw or

Beta, Chhora, xua-uorzwh y

“Mcther’s father:
-Mottior's. modher.

' Wife’s brother;

- Meaning.

Faihr'esister's husbavd, | .S

Father’s lil—ht’l (2%

Step brothar.

Step mother.

'lfdtber.-

Mother’s sister.

“Mother’s siiter’s husband.
‘Mother’s sistei’s son.

.+ . Mother’s brother.

Mother’s brother's:wife, -
Mother’s brother’s son: -
‘Mother’s brothe.’s daughtes.

Elder brother. -
Younger brothem )
Brother'sson. -
Brother’s wife.

. Smtu:

Sister’s. hu-bsmh

Sister's daoghten, -

Sister's son. '

‘Wife:

Wife’s father.

Wife’s mother. o -
Wife’s sister.

‘Wife's sister’s husband.
Husband,

‘Husband's elder brother,

Husband’s younger brother, =
Husband’s eldnbm wﬂc. -
Husband’s younger brother’n vdh..
Husband's otgmr wife,

: Hmband’l M

Hmbsnduutat’lhm -

Sw. . .
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Nawa. Meaning.

Qailer, Pichhiag or Sadarwal .. . 5. Wife’s son by her first husband,
Bhawriya, Bahu, Nuh or Beta ki baku o Bon’s wife, » ]

Samdhe, Kuram or Saga _— .. Son-in-law’s or daugter-in-taw’s father
Smdhan, Karamni, Kuramri or Sagl oo Bon-in:law’s or daughter-in-law’s mother,

Pola or Potra Lo . e ... Son’s son.
Bhauriya, Put nuh, Put baku of Put ron suk  Son’s son’s- wife.
BPoti or Potri ... Son’s daughter.
Beti av Chhokei «. Daughter,

Jamai, Jawai, Prokna or Damdd .. Daughter’s husband,
Dokta or Dohtra o «« Daughter’s son.
Dohti o Dohtri e ... Daughter’s daughter.

. . o ¢ - < 5 a4 E a Mod of
Question 2.—Explain your system of reckoning genera Modo ot

tions. By how many generations are the following persons generatious,

said to be related to the person whose relations are to be
reckoned ?— ‘ ‘

(1) Brother. (2) Father. (3) Uncle. (4) Cousin< ‘
german, i.e., uncle’s son. (5) Brother’s grandson. (8) Great-
grandson. (7) Great-grandfather. ’

' Answer 2.

Al tribes ~ _ :

Al tribes, except Mabajans, Rajput Musalmans and Jat Sikhs, who,
state that their relations are reckoned up to seven generations, reply that
their generations are calculated np to four generations. Brothers and
paternal uncle’s sons are reckoned in one’s own generation. Father and
uncles are in the second, grandfather and his brothers in the third;

* great grandfather and his brothers in the fourth generation upwsrds,

while brother’s grandsons are in the third and brother’s great grandsons
in the fourth generation downwards. '

+

Question 3.—Into what classes are relations distributed ?- Class of relas
How do you specify them P Give distinctions between—
(1) (3) personal, (ii) paternal, and (i) maternal
kindred ; v .
(2) (¢) 1legal sharvers, (i) residuaries, (4i5) near
and distant kindred, (¢») lineal relations, and (»)
shurkajan-i-jaddi, hissadaran i-garibi, and garaba<
tan-i-garibi.- ' ’ S
Answer 3.
n " All tribese—

- Relations are distributed in five clasges ;<=
(1) All relations through the father.

(2) All relations through the mother.



Tribal orga:
mix viion,

4

(8) All relations through the wife,
(4} All relations through the daughter.
(5) All relations through the son’s wives.

Al relations through the father include all the agnates bearing the |
same family name: they are the only relatious entitled to succeed as |
heirs, and are called jaddis. Relations through the mother include ?

-mother’s parents, her sis ters and brothers with their children ; relations =

through the wife include her parents, sisters and brothers ; those through
daughters include their husbands with their parents and children; end }
those through son’s wives their parents. Descendants of the eame 1
grandfather are known as lineal heirs (nasd¢ks) ; while those descended
from a more remote ancestor are known as Aurambk, or distant kindred.
Inheritance passes in the first instance to sons and their male offspring :
failing them, to brothers and their male offspring, and so on upwards,
¢. e., if there are neither brothers nor brother’s male issue, the inheri-

.tance devolves on father’s brothers and their male offspring, and, {

failing them, on father’s father's brother’s male descendants.

Male and female belong to their father's ¢éf, and that of the |
woman does not change after marriage. .

Question 4.—Does your tribe recognize the jirga
systom ? Has any particular person or family the right to
be deputed as represenative to the jirga ? :

Answer &,
Al tribes—

The jirga system is unknown. But whenever there is a special
dispute atfecting some special custom prevalent among any tribe, and
oue of the parties wishes it to be decided by a clan meeting ( panchayet),
a meeting of that description is summoned, in which one of the
thuladars of the clan concerned of each fiula in the village of the
parties joins. In case a meeting has to be held on a large scale, a
recognized representative from the tribe concerned is invited from
several villages. The decision of the panckayet has to be accepted by
the parties concerned : the party not abiding by it is excommunicated
from his brotherhood. = Among Bishnois the aggrieved party is also at
liberty to refer his case to the panchayet of the whole Bishnoi clan at

- mugaw gurudwara (the principal shrine of the tribe) situated in the

Bikaner State. That panchayet’s decision is also looked upon as final, |
and the party taking exception to it is excommuuicated from the |
brotherhood.

‘1he panchayels are generally confined to residents of the tribe
within this district. Exceptions are to be fourd in the Bishnois, who |
often call in Bishnois from Bikaner to. adviee in their panciayets,
and the Jats of the Hansi tahsil, who often consult their relations in |
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- mugawm gurudwara (the principal shrine of the tribe) situated in the
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(8) All relations through the wife.
(4} All relations through the daughter.
(5) All relations through the son’s wives.

* All relations through the father include all the agnates bearing the
eame family name: they are the only relatious entitled to succeed as
heirs, and are called jaddis, Relations - through the mother include

-mother’s parents, her sis ters and brothers with their children ; relations

through the wife include her parents, sisters and brothers ; those through
daughters include their husbands with their parents and children; and
those through son’s wives their parents. Descendants of the same’
grandfather are known as lineal heirs (rasdifs); while those descended
from a more remote ancestor are known as Aurambk, or distant kindred.
Inheritance passes in the first instance to sone and their male offspring :
failing them, to brothers and their male offspring, and so on upwards,
¢. e., if there are neither brothers nor brother’s male issue, the inheri-

failing them, on father’s father's brother’s male descendants.

Male and female belong to their father’s gé¢, and that of the
woman does not change after marriage. :

Question 4.—Does your tribe recognize the jirga
system ? Has any particular person or family the right to
be deputed as represenative to the jirga ? :

Answer &,
Al tribes =

The jirga system is unknown. But whenever there is a special |
dispute atfecting some special custom prevalent among any tribe, and |
oune of the parties wishes it to be decided by a clan meeting (panchayet),
s meeting of that description is summoned, in which one of the
thuladars of the clan concerned of each ZAula in the village of the
parties joins. In case a meeting has to be held on a large scale, a
recognized representative from the tribe concerned is invited from
several villages, The decision of the panchayet has to be accepted by
the parties concerned : the party not abiding by it is excommunicated
from his brotherhood. Among Bishnois the aggrieved party is also at |
liberty to refer his case to the panchayet of the whole Bishnoi clan at

Bikaner State. That panchayet’s decision is also looked upon as final,
and the party taking exoception to it is excommunicated from the
brotherhood. :

‘1he panchayel s are generally confined to residents of the tribe:
witkin this district. Exceptions are to be fourd in the Bishnois, wh
often call in Bishnois from Bikaner to. adviee in their panchaoyets,
and the Jats of the Hansi tahsil, who often consult their relations i
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SECZION I1. — Betrothal,
Question 5.—At what age can betrothal take place ? Age.

Answer 5.

There is no restriction with respeot fo age among Bishnois
Mahajans, Pathans, Bagri Jats, Dogars, Jat Sikhs and Brahmans.,
Betrothal can take place at any age after birth; - but the usual age for it
is from three to fifteen. Among the other tribes betrothal does not take
place under the age of three. After that no age restrietion exists.
(ﬁ)frdmanly betrothal is arranged between the ages of three and

teen,

Question 6. —-—Who can make the betrothal contract P  Cousent.
Whose consent is necessary for it ? Cana boy or a girl
arrange his or her betrothal himself or herself ? Or is it
necessary that parents or guardians should consent on behalf
of the boy or the girl ? ' "

Answer 6.
Al trides—

In no case can a female herself, whether minor or adalt, make
a contrnct of befrothal; but a male, if he is adult and has no
parents or elder relations ahve, can himself make such a contract. The
contract of betrothal is made by parents if they are alive; but among
.- Mahajans the father’s father, if he is alive, is in a better posxtxon than
- parents to make such a contract. Among all except the following
tribes, if the father is dead, his brother, whether joint or separate, if
he was on good terms with him, has a better right to make a contract
of betrothal than has a mother :—

ExceprioNs.—Muhammedan Rajputs, Bishnois and Bagri Jats.

ﬁ If neither parents nor brothers are alive, then only can a father’s
brother make a betrothal contract and beha.lf of his niece. 'The right of
the mother to do so is superior to that of the uncle, but a girl’s brother,
if of age, has prior rights to a mother to arrange his sister s betrothal.
Question 7.— Describe the - formalities observed upon Formatities
a contract of betrothal. Are there any formalities which ™ P!

are absolutely binding ?

g: Answer 7.
"y ‘Hmdu Rajputs—

5 - 'When betrothal takes place, the gul’s father sends & rupee by
man or barber, who, in the presence of an assemblage of the boy 3
near  relatives, gives the boy the rupee, and makes a colour mark on hu
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forohead (Z¢ka). The performance of these formalities makes the
contract binding. Then the boy’s father distributes some sweets among
his relatives. Omna or two months after the performance of this
ceremony a set of clothes or ornaments or both are sent for the girl.

Brakmans—

Samie as. Hindu Rajputs, save that no set of clothes or ornaments,’
except bangles, are sent for the girl.

Jati, Bagri and Deswali—

The girl’s father sends one rupee with a cocoanut and five yards
of country-made cloth by the hand of the family barber, who  puts the
articles in the boy’s lap and makes a colour mark on his forehead
(#elak) before an assemblage of the relatives of the boy. After the
ceremony sugar is distributed and the barber is given some money-
(varying in amount from Rs. 2 to Re. 10) and 24 yards of country-made
cloth, This is the custom commonly in force. But under special
circumstances when the girl’s father, having himself signified his
consent to the betrothal, gives the boy a rupee, the contract is also..
held b;nding, and the formalities above described need not be-
observed.

Dogars—

_ Shortly after the betrothal is agreed upon the boy’s sister, his
father’s sister, and his father’s brother’s daughter, with some nesr
relations, go to the girl’s house, and are given a dinner of cooked rice,
1f a female relative accompanies the party, she puts a sum of Rs. 2 in
an earthen pot, and the girl’s father gives her a chkail, that is, a sheet

of coloured cloth ; if no female is with the party, the boy’s father offers -
the girl’s father a sum of Rs. 2 for Zamins, and the girl’s father in -

return gives him a %hes (a coloured cloth used for bedding). Mekndi °

‘
;

is put on the hands of both girl and boy. In some cases the boy’s

father offers ornaments costing about Rs. 20 for the girl, These

formalities render the contraet binding. ’
Jat Sikhs— . ) »
The girl’s father, soon after he has chosen the boy, goes to the

boy’s house, taking with him the family Brahman and barber. On -
their arrival the boy’s father calls together his relatives, and in their:

presence the boy is made to sit on a wooden stool, and a colour mark is
placed on his forehead by -the Brahman, the girl’s father at the same

time giving the boy a rupee. This ceremony renders the contract

irrevocable. Ten or twelve days after the formal betrothal the boy’s
father sende the girl’s father some ornaments and clothes for the gul.-
This, however, is not a universal custom.

Patkans — )

A betrothal is made by formal verbal agteement, after the girl’s
parents have talked the matter over with those of the boy. No barber
as used as an intermediary, nor is any money presented by the girl’s
father, nor are any ornaments for the girl offered by the boy's father.-
The countract is rendered irrevocable by .mere verbal agreement,

|

;
;

1




Mysalman Rafputs-— : : L

After the betrothal has been verbally agreed upon the girl’s father
-sends his barber with one rapee and four or five yards of coarse country-
- yasde cloth to the boy’s house. On arrival of the barber the boy’s
- father invites his relations, and in their presence the barber gives the

saagin gnd cloth to the boy. The boy’s father gives the barber a stim

PRs. 2, and distributes some sugar among  his relatives. The perfor-

¥ mance of these formalities makes the contract binding. In the month
of Sanwan following this ceremony the boy’s father .sends the girl
Séndara, which consists of (5) silver hand rings, (¢¢) silver neck orna-
_ments, and (f%) sweots. o ' S

Gujars—
. As among Hindu Rajputs, save that some of them send clothes,
- &., for the girl after the contract of betrothal, and others do not. v

- Pachadhas—

After the girl’s father has selected the boy, he-sends -his family
“barber o bard’(84a?) to the boy’s parents to fix the date for the perfor-
-mance of the formalities of betrothal ; the date being fixed, the barber
or bard returns, having been given Rs. & by the girl’s father. On the
date agreed upon, the boy’s father goes to the girl’s father’s house with
his relations, usnally at night, The party on arrival is given dinner by
the girl’s father. Next morning the girl’s father invites his relationa,

and in presence of both the assembled parties the boy’s father gives the'

irl clothes and ornaments according to his means.” The ornaments
offered do not usmally cost less than Rs. 10. A brass cup (chianna) is
"placed in front of the boy’s father, who Euts in it money to at least
s. 21. The girl’s father gives the boy’s father and father’s brothers a
kkes (bedding oloth) each, and clothes for the bhoy’s mother. The
. betrothal is revoeable before these formalities are observed, but becomes
" “frrevocable afterwards.

 Musalman Jals—

'The girl’s father sends the family barber with a rapee and-a
cocoanut -to the boy’s house; his relatives on the barber’s arrival are
" gathered together, The boy is made to sit on & wooden stool and his.
female relations sing songs. The barber then gives the rupee and the
cocoanut to the boy. Sometimes a colour mark (£2£4) is.made on the
boy’s forehead ; sometimes "this is not done. The performance of these
formalities renders the contract irrevocable. During fhe following-
month of Sawan the boy’s father sends ornaments and clothes-
aacording to his means for the girl. = The contract is made . verbally ‘and

aever reduced. to, writing, .

. .Bishuoss— e - : -
. When the betrothal ‘iz’ agresd upon, the girP’s father serids- his.
family - barber or- bard (bhat) - to thé boy’s house to fix a date for the -
betréthal-cetemony. - On the date thus fixed the boy’s father goes o the '
gitl’s ‘house. - Theé girl’'s father gathbrs his relations and respected elders -
of the village together. Two clothes wre spredd; the girl’s ‘father -
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Effects of
priority,

communicates his wishes to the boy’s father by

-8

is-seated on one and the boy’s father on- the other. The Iatter thew
offers the former a rupee and a cocoanut. One of the party of the girl’s

- father states the names of the boy and girl. Phe boy’s father ‘then

gives the barber dnd the bard one rupee each, and the party -returns to
their home. Thus the confract becomes irrevoeable, One or two
months after the betrothal the boy’s father sends three clothes and three

ornaments,—{¢) Hansli, (i) Kara, and (§i¢) Kqri,~~which usually cost

about Rs. 50, fot the gitl.
Mahgians—

A contract of botrothal is made according to any of the three

following methods :—
{1)  When thé boy has been approved of b{ the girl’s father, he
: et ter, and by the boy’s
father, if he accepts the betrothal, replies to the letter in the affirma-
tive:
 (2) The. girPs father, either himsolf or through the family
Brahman or barber, makes over one rupee to the boy if his parents have
agreed to the betrothal. R ,

(3) By the fort “¢akka badalna 7, that is, the girl’s fatlier gives
four or eight © fakkas mansuri ’’ to the boy’s father ; the latter then.
does the same to the former.

Any of these methods renders the contract irrevocable. At any
time before the marriage the girl’s father sends some sweets, fruit,
cash and cloth (which is called patZa) as a present for the boy. On
receipt of these articles, and usually before the miarriage, the boy’s
father sends ornaments, clothes, toys and sweets for the girl to the
girl’s father. o

Question 8.~Ts a man, who has contracted a betrothal,
entitled to marry another woman before he marries her to-
whom he was first betrothed ; or does priority in betrothal
entitle the female to priority in marriage ?

Answer.8. N

_ Pathans, Dogars, Jut sikhs, Musalman Rajpuls, Gujars, Pachadkis
Musalman Jits, Bisknots— . ’

A ‘inen who has contracted a beétrothal may marry nnother
woman before he marries the woman to whom hé. <a# ‘fivst betrothed, '
and priority in betrothal does not entitle the female %o priority in
mariage. ~Such occurrences however mvatg; ,-and po_instanoce is
forthcoming, the féne‘fs} oustom - being ‘that tgq. ,man murries the
womah. fo ‘whoth he was firat betrothed, Among Musmimss Bajputs
and Gujare, if he does _mm[pnotlﬁ-] woman first, the girl's zelatives-

are at libartyfo caiicel the belrothal,
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Jats, Bagri and Deswali—

If a man, who has contracted a betrothal, has a betrothed brother;
who dies before his marriage, he may marry the woman betrothed to
his deceased brother first. In no other case is a man entitled to marry
another-woman before he marries her to whom he was first betrothed,
and if he does so, the girl’s relatives are at liberty to cancel the

betrothal. ,
Hindu Rajputs, Brakmans and Makajans—

A man who has contracted a betrothel is not entitled to marry
another woman before he marries her to whom he ~was first betrothed,
and if he does so, the girl’s relations are entitled to get the betrothal
eancelled.

Question 9.—Upon what grounds can a contract of
betrothal be annulled ? State whether impotence or im-
morality of either party is considered sufficient ground for
annulment. ’

Answer 9.

Hindu Rajputs, Brakmans, Musalman Rajputs, J'(_tZ;v Bagre and
Deswals, and Makajons—

1f after a contract of betrothal it comes to light that the girl or
the boy is of a bad character, or is blind, leprous, paralytic, insane, or
epileptic, the contract may be eancelled ; the impotency of the boy
is also eonsidered a sufficient ground for canceflation. Among Hindu
Rajputs and Brahmans inferiority of caste discovered after betrothal, is-
also a sufficient reason for cancelling a betrothal contract.

Other tribes— )

Bad character is not alone a sufficient reason for cancelling:
a betrothal - contract ; but impotency and leprosy are sufficient
reasons ; excommunication of the boy or the girl by decision of a
panchayat among Bishnois, and insanity or paralysis in either party
among Dogars, Jat Sikhe and Bislinois, are also sufficient reasons for

cancellation. _ L
Question 10.—If the betrothal be annulled at the

request of either party, are the expenses.incurred repayable
to the person who discharged them ? '

Answer 10. ' = o

.All_ trebeg—— A _ S

In case of a betrothal being cancelled, neither of the parties can
demand return of any expenses. But among Hindu Rajputs and
Mahajans, if the contract is cancelled at the request of -the girl’s
relatives, they are bouud to refurn the ornaments given by the hoy’s
father. Among Pachadhas all the expenses incurred by tle girl’s
father are paid back to him if the betrothal is cancelled at the requess
of the boy’s father.

Annulment,

‘Repayment of”
expenses in
case of annule
‘ment,
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SECTION I11.— Marriage,

Question 11.—Enumerate the relatives with whom
marriage is unlawful.

Answer 11.

Musalman tribes —

-

(a) Pathans are bound by the restrictions imposed by Muham-
madan Law. .

(#) The same applies generally to sll other Musalman tribes,
but some exceptions have crept in. Thus among Pachadas marriage
is lawful with any save father’s descendants, his or mother’s sister,
or father’s or mother’s mother ; and Dogars and Musalman Rajputs
marry outside the g4¢, following Hindu custom. They are, however,
gradually taking to the Musalman custom, e.g., they do not marry
one sister in the lifetime of another sister,

Héndu tribes—

{2) All Jats, Brahmans and Gujars forbid marriage within—
(s) Own gét. | |
{(¢¢) Mother’s g6t.
(5¢6) Father’s mother’s got.
(¢v) Mothei’s mother’s g6,

‘Jat Sikhs in the Budhlada tract can marry a woman of the mother’s
mother’s ¢gd¢. This is not a general custom.

{) Hindu - Rajputs forbid marriage only with their own gét.
Among them marriage with a woman who 1s descended from one’s

. mother’s common ancestor to the seventh generation is unlawfal.

dis.

(¢) Among Bishnois. marriage with a woman who is descended
from a common ancestor up to three generation back is unlawful,

Question 12.—~What physical defects will be sufficient
ground for the annulment of a marriage which_has actually
taken placa P State whether insanity, 1unacy, impotence or
mutilation are sufficient grounds. Is any distinction made
if the party seeking annulment knew of the defect at the
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time of the marriage, or if the defect have arisen aftcr the
marriage was consummated ?

" Answer 12.
All tribes save Dogars. v
A marriage once consummated cannot be annulled for any physical
defects.

Dogars—

A wife can get a marriage annulled if her husband becomes, after
marriage, permanently impotent, leprous or paralytic.

Questicn 13, —Can persons of different castes inter-
marry ? If so. what castes ? Can persons of different
religions inter-marry ? If so, of what religions ?

Answer 13.

Al Hindu tribes—

" A man cannot marry a woman of a different caste or different
tribe. But Deswali Jats and Bagri Jats are for the purposes of the
question regarded as one tribe. Brahmans only marry inside their
own sub-divisions-as Sarsut, Gaur, &c. So do Mahajans.

Musalman tribos—

Pathans generaily only marry Pathans, and Lodhi Pathans only
marry Lodhis, and Lohani Pathans Lohanis. These are the two sub-
divigions of Pathans in this district. There are, however, found
occasional exceptions to this rule, and Pathans sometime marry into
other Musalman tribes. This, however, is very rare, Sheikhs and
Mughals inter-marry, z~d can take the daughter of any Mubhammadan
except a Saiyad. Mu..lman Rajputs ordinarily marry Musalman
Rajputs ; and Pachadas -~airy any Musalman woman who is willing

to marry them.

" Question 14.—May a man be married at the same time
to any two women who stand in such a degree of relation-
ship to one another as that, if one of them had been a male,
they could not have been married ?

Answer 14.

All Musalman tribes—

No, . Y,

Hindu Jats and Rajputs— ' o

It is most unusnal. If done, they must be real sisters or first

cousins to each other. But generally it is only done when the first wife
has no children. o

Question 15.—May a man marry again a woman he
has divorced ?

Limitations
on inters
marriage.
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Answer 15.

Hindus have ro system of divorce, save Bishnois. A Bishnoi
cannot remarry a woman he has once divoreed.

The only Musalman tribes in this district which have a custom of
divorce are Dogars, Musalman Rajputs, and Pachadas.

Limitabion

. o Among them a man can remarry a woman he has once divorced
pd 3

only according to the restrictions enforced by Muhammadan Law.
Question 16.—How many wifes are allowed ?
Answer 18. A
All Musgalman tribes recognize the legal limit of four,
Hindus recognize no limit, - ’
. Polygamy is, however, very rare among all tribes in this district.

Age Question 17.~—~At what age may marriage take place ?

Answer 19.

ALl tribes— ,

No definite age is fixed : usually marriage does not take placs
before the age of 8 or 9. Bishnois and some Jats, however, sometimes

get their children married at an age of only two monthe. This is,

however, rare. Musalmans get married as a rule at much later ages
than Hindus.

Question 18.—Whose consent is necessary to the

By whose
validity of marriages ? Give the rule :—

consent.

(4) if both parties are minors ;
(41) if both parties are of full age.

-Can a woman consent to her own marriage without the
consent of her guardian ? "

Answer 18.
All tribes—

The consent -of the same persons is necessary to the validity of
marriage, as to the validity of betrothal (see above), and this whevher
the boy or girl be major or minor. But Pachadas say that if a grown-
up girl elopes with a man and marries him, the alliance is valid, even
though the guardians have not consented. Among other tribes a
woman, whether minor or major, cannot consent to her marriage with-
oat the concurrence of her guardians.

Formalities. * Question 19.—Do you observe any of the eight forms
required by the strict Hindu Law ? If so, what forms, and
with what, if any, modifications ? Describe in- full the
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usual ceremonies, and specify any particular ceremony which
‘is regarded as making the tie indissoluble,
A Ansfwer‘lg.‘ 2

All Musalman fribes follow the nikak ceremony. In it the binding
ceremony is the formal asking of the consent of the parties before two
. witnesses.

Al Hindu tribes, save Jat Sikks and Bishnots —

The binding ceremony is the circumambulation of the sacred fire
four times (four pkeras). This renders the marriage indissoluble. -

Jat Sikks— -

As above, save that seven pleras are generally gone through.

Bisknois— '

The bride and bridegroom are seated each on a small eouch
(pirki), the latter being on the bride’s left hand. = Their clothes
are tied together. They circumambulate the sacred fire (Aaran) as do
other Hindus, and their Sadbu repeats the verses preseribed for the
occasion. The bride seizes the bridegroom’s hands and wice wverss.
When half the verses have been repeated, they change conches (pirke
badalna). After the recital of the verses 1s completed, the Sadhu
addresses them, and the sacred fire is again circumambulated. They are
again seated on pérkis, and their hands are again clasped: before the
sacred fire. This renders the ceremony indissoluble. e

Question 20.—Who are competent witnesses to a marri-
“age contract between Muhammadans ? :
Answer 20—

Two adult male -itnesses as prescribed by Muhammadan Law-

Pathans require four : 7o for each party.

Question 21.—Will contracts entered into by a married
woman, the subjects of such contracts being other than her
peculiar property, be binding on herself or her husband ?

Is any distinction made if the contract was requisite
to her obtaining food and clothing ?

Answer 21.

ALl tribegm—

The husband is responsible for the payment of debts which his wife
. has borrowed for obtaining necessaries of life or for payment of Gov-
ernthent revenue, She can for this purpose alienate his moveable pro-
~“perty. She cannot, however, alienate in any way his immoveable pro-

petty.

Witneases,

Contracts,
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SECTION IV.—Divorce.

Question 22.—Upon what grounds may a wife be
divorced ? Is change of religion a sufficient cause ? May
a hiisband divorce his wife without assigning any cause ?

Answer 22, )
Bisknots —

A wife may be divorced for change of religion or bad character, but
for no other reason. -

Other Hindu tribes, Pathans and Musalman Jats—
Divorece is unknown.
Dogars, Musalman, Rajputs and Pacradas—

A wife may be divorced for bad character., Among Dogars change
of religion is not a sufficient reason for divorce, while among Musalman
Rajputs and Pachadas it is, and a husband may divorce his wife without
assigning any reason. Among Dogars a man ecannot divorce his wife
without reason.

Hindus generally, though they do not recognize divorce, say that

a man can turn his wife out for unchastity, or if she changes her reli-
gilon, :

Question 28.—What are the formalities which are ob-

- gerved on a divorce ? What is the distinction between falag

and khula ?

Answer 23.
All tribes—
Among Bishnois the husband turng his wife out of his house, put-

) tini a white cloth over her before his relatives, and says to her “ I -part

with you (main ne tum ko chhor diga).”” This completes the divoree,
and thisis the only formality observed. -Among Musalmans, other than
Pathans, and Jats, who do not recognize divorce, a divorce is per-
formed before two respectable witnesses ; the husband addresses the -
words “ I divoree you ’’ three tims to the woman, and thus the divorce
bocomes irrevocable, The distinction between fulag and kiwlz is not
understood, '

Quesfion 94,—Has a divorced wife- any claim against
her husband as regards maintenance or shars of his ‘pro-
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perty P " Has she any claims even if she be divorced on the.
ground of adultery ?

Answer 24.

AQL tribes.—

Among Musalman Rajputs and Pachadas a divorced wife has no
claim against her husband as regards maintenance or share of property,
except for her dower (mehar), if it has not been paid. Ordinarily, how-
ever, dower is never claimed by a divorced wife, and no instance of such
claim is forthcoming. See the following reply : —Among Bishnois also
a divoreed wife, whatever the ground for divorce may be, has no claim
against her husband as regards maintenance or share of property. But
amoag Mahajans a wife of bad character, so long as she lives in ker
husband’s house, can claim maintenance, but loses her right to this on
leaving the house. This rule does not seem to apply to other Hindus.

SECTION V.—Dower.

Question 25.—Explain what is meant by dower ?
State when it becomes payable, whether on consummation, or
on the death of the husband, or on divorce ? Is it payable in
the case of divorce on the ground of adultery ? =« :

Answer 25.

All tribes (Hindus)—
There is no such thing as dower among Hindus. =

Ameng Musalmans generally Rs. 82 are fixed as melkar (dower) ;
this is the legal dower by Muhammadan Law. Among Dogars it is
Rs. 25. The payment >f this amount the wife can claim whenever she
wishes during her lifetime. A divorced wife, strictly speaking, is
entitled to ask for her dower if it is not been paid her, but ordinarily she
does not do so. ,

Note —See also Section XIII.

SECTION YI.—Karewa Marriages.

Question 26.— Explain the custom of karewa or chadar
andazi. What is the distinction between such marriages and
marriages of the ordinary kind ? :

Answer 26. ‘

The custom is only found among Hindus. Musalman women
can contract a second full marriage in accordance with Muhammadan
Law : but it may be noted that in this district Pathan widows do not
Temarry.

Dower. .

Karewa
marriages,
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The custom does not exist among Hindu Rajputs, Brahmans or

‘Mah‘ajan. Among other Hindus it does. Karewa is limited to the

tribes to whom marriage is restricted. Usunally the dead bushand’s
younger brother marries his widow : failing him his elder brother :
failing him other relations : failing him outsiders. Usually Zarews
does not take place till one year has elapsed from the death of the
busband. The full ceremony consists of other women placing glass
bangles (churis; on the woman’s wrist 1 full assembsy, a gold nose-~
ring (nath) in the nose, and a red sheet on her head, in one end of
which a rupee is knotted. Sweets are distributed. Sometimes mere
cohabitation is consideréd sufficient to legitimise the offspring. This is
however seldom. -

Among Bishnois the ckaddar of each party is tied to that of the
other, and a bangle made of lac is put on the woman’s hand.

. Question 27 —Ts marriage ever presumed from cobabi-

_tation, although the full ceremony may not have been

performed ?

Answer 27. ,

No. Only karews can-be so presumed among such tribes as
practise it. : .

Nors.—There are no signs that the widow remarrisge movement which is making its
influence felt in other parts of the Punjab has yet spread to the educated Hindus of this
district.

SECTION YIIL.— Guardianship and Minority.

Question 28.—1Is a father at liberty to appoint by testa-
ment or otherwise whomsoever he will to be after his de-
cease the guardian of his minor children ?

Answer 28, : ‘
Al tribes, save Jats—

All fathers have such a right, but such dispositions are gene-
rally made oral'y on a death bed and very seldom reduced to writ-
ing: generally, and especially among Muslman Rajputs and Bish-
nois, the gunardian so appointed is a near relation : the two tribes
just mentioned say the appointment of any body else is void as

‘contrary to custom. - :

Jats say that no such right exists af all. .
Question 29.—State upon whom the guardianship of the

person and property of a minor successively devolve if no

appointment be made by the father.

Is any distinction made as to the property of the mix;ox_-"

where the guardian is a female ?

v
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Does the right of the guardianship of a female mincr

always carry with it the right of ~disposing of her in .

marriage ?
Answer 29.
All tribes, sare Musalman Jule and Rajputs—

If o father bas not appointed any one as guardian, the guardianship
on his death devolves on the minor's elder brother, if an adult. If thera
be no elder brother, it devolves on the mother, and in her ahsence on the
father’s brothers if they were living jointly with the deceased hefore
his death. Even if the guardian is a female, the guardianship of both
person and property of the minors devolves on her, ard she can dispose
of female minors in marriage This applies to all tribes. A male
guardian can of course dispose of a female minor in marriage.

D usalman Rajputs— ' _

If the father has not appointed any one as guardian, the guardian-
ship devolves successively on the elder brother, the father’s brothers, and
the mother. '

Busalman Jatg—

If the father has not eppointed a guardian the post devolves sue-
cessively on the father’s brothers, if they live jointly with the minors,
and the mother. . : :

Question 30.~What are the different descriptions of
guardians ? '
Answer 30,
Ald tribes—

There are no different descriptions of guardiane, The guardia;l
of the person of a minor is the guardian of his property also.

Question 38l.—Under what conditions and for what
purposes can guardians alienate the property, moveable or
immoveable, of their wards by sale, gift or mortgage P May
a guardian lease the property of his ward ? If so, for what
periods.

Answer 81. -
-All tribes, save Pathans—

A guardian can alienate the moveable property of his ward by
mortgage or sale, and the immoveable property by mortgage, for the
benefit of the ward, such as the marriage of the ward or payment of
necessary personal expenses or of Government land revenue,  the

-guardian having no nght under any circumstances to sell the ward’s

immoveable property : he may, however, lease it for a period not exceeding

the minor’s minority.

"Classos of
guardiany,

Alepation.
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A guardian can let the immoveable property of lns ward on lease
for a period not exceeding the minority, but cannot alienate it in any

other way.

~

The followmg mutations are cxted for reference :—

Village.

| Mutation No.

Pate of attestation.

] Kind ot mutation.

Details.

Hind% Rajputs.

Sai (Bhiwani)

Brahmanas.

Madlauda (Hissar)

Ditto

Jats, Bagri.

Harita (Hissar)

e

Jats, Dessoals.

Rawalwas (Hissar) ...

Niana (Hissar) ‘

p—
o

1185

1194

287

826
826

760

26th September
1908,

23rd December
1907.

Ditto .,

17th February
1908.

19th January

11th
905.

March

Mortgage

Do,

Do.

Jai Singh, son of Gugan,
_guardian of his brother
Jugal’s minor gons Hira
and. Mai Singh, mort-
gaged the wards’ share of
land to Natha Rajput.

Mai Chband, son of Jai Lal,

guardian of Tali Ram,

son of Kanaya Lal, mort-

gaged the ward’s lsnd to
urjs,

Dewat Ram and Ra.m;p Lal,
sons of Mamchand and
guardians of their mwinor
brother Shiblal, mortgag-
ed the ward’s share of
land to Singh Ram and
8hib Dial, sons of Bir
Singh,

Indraj, gunardian of his
minor brother Harbhaj,
mort " the ward’s
share of land to Patram
and Magni, sons of Kesho

Budha and Dewak an,
guardians of their minor
brother Nanak, morigag-
ed the ward’s land to
Natha and other sons of
Gopsl, :

Ramjas,  guardian of his
minor brother Chetn,
mortgaged the ward’s
land to Lugma and
others,
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Village. Dotails.

Date of sttestation,
Kind of mptation,

Mutation No,

Xusalman. Rajpats.

i h (Hissar)e..| 418 |{20th Oectobay | Mortgage | Abdul, guardian of his
Suhlmgm'_ ( ) 1907. 828 brother Muhamadan’s mia-
or, sons Barkat Ali and
Nur Ali, mortgaged the
ward’s land to Kalu. Raj-

put,
Musalman Jats.
Nisna (Hissar). ... 673" 180th  March Do. | Jimau, brother and” guar-
; . 11907, dian of Feroz, minor,
: : mortgaged the ward’s.
. land to Rahm Ali,.
Brshnots. t '

Palwandi Badsbahpur 248 |20d August: Do, Muesammat Dhai, mother

(Hissar). 1908, _ and guardian of Kanshi,

i ) minor, wmortgaged tha
minor’s land to Jagram,

Ditte 862: | 27th-June-1909; Do. | Mussammat Shero, mother -

o and gnardian of Udis,
Lalia, Sheolal and Chuni,.
minors, mortgaged the
wards’ land' to Gangs.
Ram,

Nore,—A few mutations havs coeme to light among Hindu Rajputs, Deswali Jats and’
Dogars, particularly the latter, ia which guardiins s:ld their wards’ land.. Such cases are
exceptional, and are certainly contrary to the general rule.

Question 32.—~As regards the moveable property of a
minor, state io what exient the centracts of the guardian are

considering Binding,

Are they binding whether or no- they be beneficial to..
‘the minor, or whether or no.they be made under manifest
necessity

Answer 32.

Al trides, save Hindu Rajputs, Brakmans, Pathans and Dogars— .

Only those contracts are valid which are either for the ward’s banae-
fi£,. or have:-been. made under manifest necessity. ‘

Contract
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Hindu ﬂ.l?'a_;'puts,'ﬁbrdn}ﬂau.s, Pathans and Dogars—e

All contracts affecting moveable property entered into by a guar-
dian are valid, whether they be tn the minor’s benefit or not.

Gustals. Question 33.—Who is entitled to the ocustody of a
married female infant, whose father and husband are alive ?
Answer 88, ‘ o '
All #ribes— _

, Among all tribes, except Dogars, the husband, and in case he is a
winer, his father or his guardian, is entitled to demand the custody.
of his wife if mukhlawas has taken place. Till it takes place the father
is the guardian. Among Dogars the father of a married girl is entitled
to her custody till she attains the ags of 12 years.

Cemation, Question 34.—1f a widow, being the guardian of a minor
child remarry, will the widow’s right of guardianship cease ?
On her again becaming a widow, will it revive ?
ey Answer 8+. '

Among Musalman tribes and Hindu tribes practising Faerewa

a widow loses her right if she has marrvied outside the gé¢ of her

tst husband. 1f, however, she bas married inside the ¢4/ of her first

husband, apparently her right to be guardian of Ler children by him
does not lapse.

The right once lost cannot be révived by saubsequent widowhood.
Aoquisition, [43¢ Question 35.—~May a minor acquire property independ-
ently of parents or guardians ? ' -

Answer &5,

Al tribes— » :

A minor may acquire property independently of his parents or
guardians. A » A

" Question 36.—To what extent are the contracts of
niinors made independently of parenfs or guardians bind-
ing? : '

Answer 36.

ALl tribes—

A minor caunot enter info a contract, nor is any coatract made by
bim binding on him. His guardian alone can make a contract for
Petts of Question 87.— Is a minor whose father is dead, and who -
father. has inherited the father’s estates, liable for his father’s

-

C ntraets,

.



Ny

21

debts ? If such debts are not payable till the minor come

of -age,- can the property inherited be alienated in the

interval ? R - :
Amwér 37.

All tribes —

alienate his ward’s moveable property only to.pay off inherited.debts :

bat if the guardian is the minor’s mother, she can alienate the ward’s.

immoveable property also by mortgage for the purpose. Among Dogars
a guardian can only lease immoveable property for this purpose: while

A minor is liable for his father’s debts in the proportion tha.tlho_.
has inberited his father’s estate. Among Bishnois a gunardian can

among. other tribes a guardian can, if it be necessary, arrange for the -

pzyment of such debts by alienating his ward’s moveable property by

mortgage or sale, and his immoveable property by mortgage or by

lease.

Question 35.—Are females, whether minor or adult,
always under guardianship? Upon whom does the guar-
dianship of (¢) an unmarried, (¢i) a married, female de-

volve ? Does that of the latter devolve on her husband or

his agnates ?

Answer 38.
All tribes —

Females, whether minor or adult, are always, undér the gumardian-
ship of some one ; if unmarried, their fathers are their guardians, and if
married and muk//awa has taken place, then husbands are their guardians,
After her husband’s death a woman is under the guardianship of her
relatives till she remarries. -

Question 39.—Who have the preferential claims to the
guardianship of illegitimate children—~the mother and her
heirs, or the father and his heirs ?

- Answer 38.
All tribes —

Tllegitimate children are under the gmardianship of the mother.
Only ou her death do they pass to the guardianship of the father.

Guardianship
of women.

Guardiansh ip
of bastards.
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Question 40.~~As regards capacity to act in marriage,
dower, divorce and adoption, up to what age does the minori-
ty of male and female children continue ?

Answer 40. ‘
AlL trebes—

Save Dogars, say that the‘minoritiiof a boy ceases at the age of 18
years, and that of a girl at 15 years. usalman Rajputs, it is true, put
the girl’s age slightly earlier, at 14 years.

Among Dogars boys attain majority at 15 years and gids at 12
years of age. » : .

. SECTION Yill.—General Rules of inheritanca.

Question 41.—If a man die leaving a widow or widows,
a son -or sons, a daughter or daughters, brothers or other
relatives, upon whom will the inheritance devolve ?
Answer 41.
Al tribes—

. If there be a son or sons, or their-male Iineal descendants through
males, they inherit on the death of the father. Ifa man dies without
male issue, mmheritance devolves on his. widow or his widows; in their
absence on his agnates. A daughter, whether married or unmarried,
never inherits her father’s estate. But heirs are responsible for the
maintenance of the nnmarried daughter, if any, of the deceased, until
she is married or dies ; and also for her marriage expenses. This rule of’
inheritance is proved by numberless mutations among every tribe. Buf
in some very rare cases where a man has more wives than one, and
some of the wives have male issue, while others have not, the estate of
the deceased is inherited by his widows according to the chundavand
rule, that is according to the number of widows. = See- the. following
mutations. ;= Pt ety

Name of village. Mutation No. Date of attestation,
Hindw Rajputs— '
Bawani Khera (Hansi) - ) 1343 | 18th May 1908,
Riwari (Bhiwani) . 787 | 14th December 1908.
Jats, Bagri— : :
Jakhod (Hissar) 819 | 10th June 1902.
Dabra (Hissar) 118 & 114 | 7th May 1908,
Mananwali (Fatahabad): 141 | 15th December 1903.
Mehunwala (.Fn.t&hnbad) e 179 | 26th December 1903.
Jhanwri (Bhiwani) 92 | 24th March 1909,
Jats, Deswali— -
. Dbanana (Hansi) o e 79 | 17th January 1901.
- Ealirawan (Hisedr) | 288 | 13th May 1906.
Kinnr:(Hausl) N 206 | 21st March 1908.




Jat, Sikhs—

In the Palsar village of the Fatehabad tahsil Itar Singh left three
widows, one with male issue and the other fwo sonless.. The two sonless
widows instituted a civil suit claiming inheritance. Lala Thandi Ram,
Extra Assistant Commissioner, dismissed the widows’ claims on 5th
July 1881, and held that they were entitled to get maintenance only.
An appeal was filed in the Hissar Divisional Court against the judg-
ment, and was dismissed on 9th November 1881. This judgment
supports the custom of the tribe; but contrary to this, in Talwari
village of the Fatahabad tabsil, one-half of an estate was inherited by
the sonless widow and the other balf by the male issue of the otlLer
widow of the deceased,—vide mutation No, 383, attested on 8rd Decem-
ber 1908, ¢ i : -

]

Nams of village, Mutation No. Date of attestation.

.Musalmau Rajputs—

Mallapur (Hissar) " 198 & 199 | 24th August 1899.

Chang (Bhiwani) 1250 £1253  |31st December 1899.

Hindwan (Hissar) or 142 | 15th June 1908.
Paohadas—

Bighar {Fatahabad) 1856 ; 16th February 1909,

Hijraon Khurd (Falababad) .y 1524 | 22nd October 1907.
Bishnots— '

Dhansu (Hissar) - o 203 | 18th August 1908.

Question 42.—If there be more sons than one, will they
take equal shares ? If the sons do not take equal shares,
state upon what principles the shares are regulated P—

(¢) Is any regard had to uterine descent: are the
shares in the inheritance distributed according
to the number of the mothers ?

(i6) Isany regard had to the caste or tribe of the
mother, so that the sons by a wife of a high
caste or of the same caste or tribe with the
father take, a larger share than the sons by
the wife of a low caste, or of & different caste
or tribe ?

Share of sone-
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(¥%) Is any regard had to the age of the sons; so that
(1) the eldest son, {2) the .youngest son,
would take a greater or less share than his
‘brethren ? )
Aaswer 42. C »
Juts Bagre, Dogars, Jat Sikhs, Pathans, Gujars, Musalman Jats,
Bishnots and Makajans— '

On the death of a father, his sons inherit equally without any.
regard to their age. The pagwand rule is universal, and clundawand
is most exceptional. - The sons by the wife of 2 man’s own tribe alone
inberit : marriage. with a woman out of the circle of a man’s own tribe
being illegal, her sons cannot inherit anything. Many mutations have
been sanctioned accordingly.

) In support of the pegwand rule among Jats, Bagr‘i. and Dcgars, the
Tollowing cases are cited :~— = ~

Brief purport of case and

Village. judgment,

Date of jodgment.

No. of case.

g

[}

’ [

J aunpal Bhi- . 4 _28rd  April | Lala Jugal] Chattar Bhuj, Jat, had two wives. He
wéini, 1887, . Kisbore, | hadone son by ome of them, aud
(Bhiwani S ub - | threeby theothor. Their genealogi-
tahsil), ) : Judge, cal tree is given below :—

wife, ¢

I - { i)
Paran. Nanak. Nathu. Jathu.

First— Chattar Bhnj-Secn)lnd wife.

Puran sued for half of the property
of his deceased father pleading the
chundawand rale. The cage was
dismissed, and it was held that the
custom of pagwand ruled among
the tribe. 'nge plaintiff’s appeal
against this order was rejecied by
the Digtrict Judge on 19th Decem-
ber 1888,

Sardarewals, - 1091 | 80th April, Lala Sheo | Jiman. Dogar, married two wives,
(Fatah 198, Narain, and had opme son named Nuras
abad), : 1 Munsif. | by one wife &nd four sons named
. - Yars, Sardara, Salwan and Kesar

o ’ by the other., On his death his

_ land was'mutated in favour cf his

sons according to the chumdawand

I AU PO S . . J.rule. But Yara and his brothers

brought a civil suitand gota decree

according to.the pagwand rule.
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Village,

Balliyals,
(Fatah-
abad).

No. of case.

B

560

[T

Dale of judgment,

Court.

Brief purport of case and-
judgment.

.

I8th  July
1901.

Singh,
Munsif,
_ Lat class.

B. Umrao’

Aziman, Dogar;, had two wives, and
| malé children by them as under:—

First wife~ Aziman—Second wife:
) )

Firoz. Saru.

J

H‘uu.n i

Muhbammad.

f“‘_’“""‘,
'A 1 ot
Jalla. Yusaf..

f.
Ien,

Mutation of the proyerty of the des
ceased was sanctioned according. to
the pagwand rule. Firoz and Hassan
Myhammad brought s civil -suit.
‘pleading the chundawand system,
and got & decrce accordingly. This
order was uplicld by the Divisional

" Court on 9th May 1905, A further
appeal being made to the Chief
Court, the orders of the lower courts
were quashed, and it was held by
that court ou- 23rd May 1898 that
Dogars follow the pagwand custom,

Among the following tribes I find, however, a few mutation;
sanctioned contrary to the pagwand rale ; I quote them below. The

general rule among them is, however, undoubtedly pagwand :—

Yillage; Mutation No. Date of attestation..
Jats, Bagri—
. Hasan (Bhiwani) we . 182 | 15th Januvary 1906.
Patwan (Buiwani) . 86 | 10th March 1899.

Morka (Bhiwani)
Harita (Hissar).
Bandheri (Hissar)

Gujars—

Sauchla (Fatahabad)-

Risknois

Dichalsars Motbsara (Hissar)
Talwandi Badebahpur (Hissar)
Mahajane— -
Balliyali (Hausi)
Kalod (Bhiwani}
Kairu (Bhiwani)

7 | 10th Novémber 1893.
130 | 8th December 1900.
17 | 19th Deecember 19C1.
124 | 26th December 1904
{
45 | 29th November 19004..
95 | 15th June 1808.
2589 | 7th June 1905.
JAS & 146 | 16th July 1902,
BS54 | 4th February 1904,
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Juts, Deswali and Pachadas—

No regard is paid to uterine descent, and all the sons inherit
equally. Thc allegations is supported by very many mutations. But
in a few cases, where a man had more wives than one and all of them
have had male iesne, the property was inherited not m aqnal shares, bhut
according to the chundawand system. The following mutations of this
kind are forthcoming :— :

— —
Village. Mutation No. | . Date of attestation,
Jaots, Dsswali—
Rohnat (Hansi) ... . 878 | 29th Janusry 1900,
Saman Putbi (Hansi) . 90 | 25th November 1893,
Khanda Kheri (Hansi) - 294 | Tth November 1903,
Joors (Hissar) .., " 862 | 6th June 1908,
Jugan (Hisear) .., 258 | 18th May 1908,
Balak (Hissar) ... | 408&409 |31st Decomber 1908,
Patwir (Hansl) ... - 691 | 28th November 19(8,
Pachadas—
Akanwali (Fatshabad) -l 583 | Oth December 1908.

Still among these people also pagwand is the genoral rule.
Musalman Rajputs—

The universal rule is pagwand among the Rajputs of Khera Rangh-
aran, Bas Khurd, Bijan, Lamba, Nangthala, Schu, Talwandi Rana,
Nangél,' ‘Akapwali, Prabhuwala and Khai; but a few families in some
scattéred villages follow the chundawand tuls, in which all the soms by
one mother, however numerous, take the same amount as all the sons by
another mother, however few. ) '

.MNo civil case has been traced, but the following mutations are
oited :—

Yillage. Mutation  IDate of attestation] ~ Result.
‘Baliyali (Hansi) e 882 | 15th April 1898 ' Chusmdawand.
Bas Khurd B:jan (Hansi) Bi4 {6th June 1905... | Pagwand. -
Chang (Bhiwani) o - 2783 | 10th April 1907 | Chundawand.
Biwang (Bhiwani) o) 24 & 277 14th7 February Ditto.
' 1897.

Chang (Bhiwani) ... 9434 | 10th May 1907...| Ditto.

*u
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Question 45.~Where & man on his death leaves behind
him one or more sons ‘and ‘grandsons from:other sons who
‘have predeceased him, are his-sons only entitled to succeed,
or will his grandsons also ?

Answer 43.
Al tribes—

The surviving sons alone will not succeed, but the grandsons, as
heirs of their father who has predeceased their grandfather, will share in
the succession, as representatives of their father.

Question 46.—1If in such a case grandsons alse succeed,

how is the estate to he divided ? Te it ta ha divided equnally

among sons and grandsons : or is it to be divided in such =a

number of shares as may correspond with the number of  the

sons of the deceased, whether some predeceased him or not ?
Answer 46.

Al tribes —

This question is sufficiently answered by the preceding reply.

Question 47.—Where there is no son, but where the male
lineal descendants are all grandsons, or all great-grandsons,
will the estate be divided equally amongst all such grandsons
or great grandsons ; or will the number of shares correspond
with the number of the sons ?

Answer 47,
All tribesg—-

. Regard being always had to the elundawand and pagwand riles, the
estate will be divided amongst all such descendants into shares corres-
ponding with the number of sons of the deceased. That is, the inherit
ance is per stirpes and not per capite. Among Brahmans mutation
No. 1504 of Jaunpal, Bhiwani village, attested on 2ud June 1907, and
among Jats, Déswali, mutation No. 811 of Pabra village, attested on
22nd January 1908, corroborate this, .

Question 48.— Do the principles stated in the replies to
questions 45 and 46 apply to every case of the distribution of
an inheritance, or is there any distinciion when coliateralis
inherit: that is tc say, does a son or grandson always take

the share his father or grandfather would have taken if such
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father or grandfather had survived-the deceased, whether or
no the share descend lineally or through a co]lateral
relative.

Answer 48.

All tribes reply that the principles stated in the reply to question
45 apply in all such cases.

Question 49.—Does the inheritance successively devolve
upon all male lineal descendants how low so ever, or is there
‘any degree fixed in the descending line, within which if
there be mno lineal descendant, the inheritance will devolve
‘on otherrelatives ?

Answer 49.
ALl tribes—

There is no degree fixed beyOnd which inheritance does not go
in the descendmg line.  If there be male lineal descendants, how low
soever, they must inherit. :

. Question 50.—-1f a man die leaving a w1dow or widows,
and either a daughter or daughters, or brothers or their
descendants, or uneles or their descendants, or great-uncles
or their descendauts, but no male lineal descendants, upon
whom will the inheritance devolve ¢
Answer 50.
AlL tribes -

In such a case the inheritance devolves on the widow, or widows

(each widow taking an equal ehare) for her or their lifetime. Karewa,
° of re-marriage, forfexts the widow’s right to the property, See also
answer 55 post. In the presence of the widow, uncles, brothers, etc., have

Cessation in
direct line.

Right of
widow,

no claim. Daughters, whether unmarned or marrled or their descendants, '

cannot ever inberit.

Question 51.—1f the estate devolve upon the widow,
what are her rights to alienate it by sale, gift, mortgage or
bequest P —

(1) Can she alienate it under any special circumstances,
or on account of any special expenses ? »

(2) TIs there any distinction in respect of moveable or

Nature of
widow’s
interess,

immoveable, ancestral or acquired property, or in respect oi

alienation to the kindred of the deceased husband ?
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(8) If alienation is permissible, then whose consent is
necessary to make it valid? -

S Anewer 1. .
‘s - v Hindw Rajputs, Brakmans, Jats Bagri and Deswali, Musalman
Rajputs, Gujars, Pachadas, Bishnois and Makajans— .

If the estate devolves upon the widow, she has no right to alienate
it by gift, bequest, or sale: her interest is only a life interest, or until
.. she marries again. She may, however, let such property on lease or

mortgage it to raise money to pay the Government land revenue,
necessary family expenses, her dead husband’s debts, or the marriage
expenses of her daughter : the consent of the reversioners is not required
to this alienation. Over moveable property a widow has full control:
she can dispose of it as she pleases. Mahajans say that a widow is
also allowed to sell immoveable property for intense necessity, as to pay
- her Lkusbaud's debts. o

Nors.—This reply gives the Widow fuller power over moveable property than, I think,

is really the case,

Dogars, Jat Sikks, Pathans and Musalman Jats—

As above, save that the widow cannot alienate land by mortgage

without the consent of her husband’s agnates, and only then when

" ‘money is required for the payment of Government lam{ revenue or
for her daughter’s marriage expenses.

IrrustraTioNs.—Héndu Rajputs—

(1) Museammat Chandan scld her husband’s estale tu  Sava.
Hira, her husband’s reversioner, sued for the cancellation of the sale.
The court held the sale had been made unnecessarily and cancelled it.
See case*No. 205 of Sungarpur (Bhiwani), dated 15th January 1892,
decided by.Sardar Charat Singh, Extra Assistant Commissioner.,

(2) Mussammat Prem Kaur, widow of Bhuru of Sai (Bhiwani),
gold: her estate to Ranpat Singh and others. Man Singh and others,
her husband’s agnates, sued for the sale to be cancelled. ~The parties,
however, came to terms and the land was given to the agnate heirs,
See case No. 761 decided on 21st June 1909 by the Munsif, Hissar.

(8) Mussammat Shabarli alienated some of her estate by gift to
Gugan Singh, and the rest by mortgage to Maman. The reversioner
sued for cancellation of both transactions. The case was compromised :
the gift was held illegal and the mortgage legal. See case No, 63 of
Lohar, Bhiwani, decided on 21st March 1898 by the Munsif, Hissar.

Nore.—Though the sale of immoveable property by a widow is illegal, yet in the
following cases the sgnates withdrew their clajuas on the ground thatl the alienation had
been made of necessity :—

Village. l Cese No. ‘ Court. ‘ Date of decision,
t | t

1

P

Palhuwas (Bhiwani) ... 50 | Munsif, Hissar ...
Tigrena (Bhiwani) o 178/10 Ditto e

16th October 1890,
11th February 1898,
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I1ivsTRATIONS, — Brakmans —

(1) Mussommat Ram Bai, of Mandhana, tahsil Havsi, alienated
her husband’s estate by gift to her daughter’s son. Mukhram, rever-
sioner, sued and got a decree cancelling the gift. The court bheld that
a widow cannot make ench alienatione,  Nee rase No_ 13 decided on

26th January 1881 by the District Judge of Hissar.

(2) Mussammat Sariyan of Tosham (Bhiwani) alienated her estate
by gift to her son-in-law, who sold it to another person, The rever-
giorer sued for the cancellation of both transactions. The case was,
however, compromised; the land was given to the plaintiff and he paid
the purchase money back to the vendee. See -case No. 12 decided on
25th March 1907 by the Munsif, Hissar.

IruLusTRATIONS.—Jals, Bagri—

(1) Mussammat Chando, widow of Didar Singh, of Mudhalian
{Patahabad), sold her husband’s estate to one Raja Ram. The rever-
sioners sued to get the sale cancelled. The widow admitted the sale
was illegal, and it was cancelled. See case No. 726 decided on 20th
November 1883 by Sardar Alamgir, Extra Assistant Commissioner.

(2) Mussammat Begi, widow of Tirkha, of Khabra Kalan (Fatah-
sbad), alienated her hushand’s estato by gift. The reversioners sned
to get the alienation cancelled. The court held the gift illegal and
cancelled it. . See case No. 269 decided on 18th October 1888 by the
Tahsildar, Fatababad,

(8! Mussammat Mankor, window of Jisukb, of Makhua {Bhiwani),
alienated her husband’s estate to her son-in-law by gift. The reversion-
ers sued to get the gift cancelled. The court held the contract illegal
and cancelled it  See case No. 55 decided on 23rd February 1899 by
Sheikh Asghar Ali, Assistant Commissioner.

TLLUSTRATIONS. —dJuts, Deswals—

(1) Mussammat Rajo of Rajpura, Hansi, eold her estate to
Hardawari. Tota and others, her husband’s agnates, sued for can-
cellation of the sale. The court, holding the sale illegal, ordéred that
after the death of the widow the alienation would cease to operate.
This order was appealed against, but was uﬁheld by the Divisional
Judge.—See case No. 76 decided on 23rd December 1908 by Bhai
Umrao Singh, Extra Assistant Commissioner. ‘

(2) Mussammat Rajan of Bhatol Jatan (Hansi) sold her husband’s

estate to Rulia. Hura and other reversioners sued to. have. the dale:< -

cancelled. The parties having compromised the case the.court. cancelled
the sale deed and the widow returned the purchase money to the vendee.
See case No. 78 decided on 18th April 1887 by Sardar Alamgir, Extra
Assistant Commissioner. _

(3) Mussammat Samakaur of Dhanana (Hanei) mortgaged her
husband’s estate with a clause of eonditional sale, wnder which the
mortgagee got possession, Har Bhagat, reversioner, sued to have the
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deed cancelled. The court held it illegal and ordered that after the
death of Samakaur the sale would have no effect. See case No. 63
d'ecided on 5th April 1889 by M. Ausaf Ali, Extra Assistant Commis-
sioner. :

(4) Mussammat Bhagtai of Kheri Gangan (Hansi) gifted her
husband’s estate to her sonin-law. Kanwar Singh, the reversioner,
sued for cancellation of the gift. The court held that a widow could
not alienate her estate by gift. Hence the transaction was cancelled.
See case No. 78 decided on 19th January 1874 by the Extra Assistant
Commissioner, Hissar.

IrvustRaTIONS.— Musalman Rajputs—

(1) Mussammat Mato of Raza-abad (Fatahabad) sold her
husband’s estate to Shadi Ram and others Shamera, reversioner, su=d
ts have vhe sale caiieelied. The court decide@ n his favour. And an
appeal against this order was rejected by the Divisional Comt on 2uth
April 1906. See case No, 5—264 decided on 17th October 1905 by Lala
Kashmiri Lal, Munsif. .

(2) Mussammat Mato of Bhirrana (Fatahabad) sold her husband’s
estate to Dhaunkal Lakha, reversioner, sued to have the sale cancelled.
The court cancelled the sale. See case No. 108—740 decided on 31lst
January 1905 by Honorary Munsif, Hissar.

(8) Mussammat Gamun, widow of Salam, of Bhirrana, sold her
husband’s estate to Durjan Singh. On the reversioner’s objecting
the court’s decision was as in illustration No. (2) above. See case
No 11 decided on 11th June 1908 by Lala Chuni Lal, Extra Assistant
Commiesioziér. .

(4) Mnussammat Mehran of Khai (Fatauhabad) made a gift of
her husband’s estate to her son-in-law. The court he'd the gift:
illegal. See case No. 108 decided on 1st April 1881 by Rai Thaudi
Ram, Extra Assistant Commissioner.

(5) Mussammat Dhana, widow of Haq Ali, of Chand (Bhiwani),
gifted her husband’s estate to Allah Bakhsh. Nawab Ali and others,
reversioner¥, sued to have the gift cancelled. The court held it illegal.
See case No. 57 decided by Pandit Shankar Das, Extra Assistant Com-
missionor on 24th August 1895.

TLL.UsSTRATIONS.— Packadas—

(1) Mussammat Jabindo of Akanwali (Fatahabad) sold her
husband’s estate to Azim. Suleman and other reversioners sued to have
the sale cancelled. The court decided it to be invalid. See case No. 186
decided by M. Mubammad Hussain, Extra Assistant Commissioner, on
6th August 1887, ,

3 I

(9)  Mugeammat Kunde of Hinjracn Khurd (Tatahabad] sold hec
hushand’s estate to Razada and others. On a suit being brought by
Qasim Din and other reversioners to have the sale cancelied, the court
ordered that the sale would be inoperative after the widow’s death. Amn
appeal against the order was rejected by the Divisional Judge on 13th

P
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Jure 1901, See case No. 74 decided by Lala Sansar Chand, Extrs
Assistant Commissioner, on 14th November 1808.

(8) The widow of Pirm of Raza-abad (Fatahabad) sold her
husband's estate to Jesha Jat, Wazira and other reversioners sued to
bave the sale cancelled. The court held the contract valid, but only
because it was made with the consent of the plaintiffs An appeal
against the order was rejected by the Divisional Court on 9th December
1893. See case No. 268 decided by Sardar Charat Singh, Extra Assist-
ant Commissioner, on 15th July 1893.

IuwustraTiONS.—Makajans—

No civil case worth citing is forthcoming, but in the following
mutations mortgages, sales and gifts by widows were sanctioned :—

R
5
Village: M“;,’:’“ D":‘:&;ﬂ“' Kind of mutation. REM4xKs.
Dahs (Hisear) ... 847 lntgosbmmber aqift ... | No agnate heir,
1908,
Salemgarh (Hisear) 411 | 17th May 1908| Do. .| Ditte,
Jaunpal Bhiwani 16500 | 15th September | Bale . | The tribe has admitted
(Bhiwauni . 1907, sales by widow as
i legal under certain
circumetances.
Siswal (Hiseary ... 879 2811'510 geptemher Mortgage.
Ditto 880 | 9th June 1908 | Ditto,
Kuleri (Fatahabad) - 286 2(;38 . June | Ditto,

IrLustRATIONS.— Dogars—

LBriof account of the case-

Village: $2% |Date of decision. Court. d of the court’s dacision.

Ghaibipur (Hissar) | I57 [ J1th  Augost| M. Ausaf Al | Mussemmat Aishia gifted

1890. Extra Assistant| her husband’s estate to

Commissioner. ’ ber daunghter. Mirss and

: . other raversioners sued to

bave the gift cancelled.

The ecourt- ordered the

gift should be of no

effoct after the death of
the widow. o
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: Brief account of the case
Court. and of the court’s

Village. Cas6 \15ate of decision.|
| decision,

No.

Gwbipur (Hissar) | 81 | 20th January  Lala Kidar Nath, ' Museammat Aishs gifted
SR 1901. Fxtra Assistant] her busband’s estate to
o Commissioner. her daughter. The couri
ordersd, on’ & suit being
brought by  Sharf-ud-din,
) reveraisner, that cu the

! death of the widow the
C gift would become of no

: i offect.
i ,
Ditto ... 98 :2nd Jacuary | Pandit Ehankar [Mussammat Raji mortgaged
1895, Das, Extra As- | her hushand’s esate to
sistant Comomis- | Namdar. "The.. . court

sioner. ordered the morligge.to
| of the widow on the claim
of Chandan and other
reversioners. Aa spposl
Q- sgaint the order was
f reje:téd by the Divisional
! -t -Court on 12th July
| 1895.

!

Baltiyals (Fatah-| 112 | 21st April | Rai Nand Ram, | Mussammat Biran mortgag-
abad). 1877. Extrs Amsistant | ed her husband’s estate
Commissioner. to her son-in-law, The
mortgage was set ‘aside
{ . on s suit being brought
‘ by Baiyan and otler re-
! versioner.
!

. See also note at end of this answer,
TLLUSTRATIONS.—dJ af Sthkhs—=

(1) Mussammat Rupan of Sahnal, tahsil Fatahabad, sold her
husband’s estate to Hargulal and others. On the institution of a suif
by Asa Ram, reversioner, the court set aside the sale, holding it to have
been enfered into unnecessarily. An appeal against this ovder was re-
jected by the Chief Court on 22nd December 1888. See case No. 45
decided by Rai Jugal Kishore, Sub-Judge, on 18th December 1886.

{2}  Mussammat Rupan of Sahnal, t2hsil Fatahabad, conferred an
some persons the occupancy rights m her husband’s estate. On the
institution of a suit by Asa Ram, reversioner, the Chief Court decided
that the rights granted would be of no effect on the widow’s death.
See case No. 83 decided by Mr. Harris, District Judge, on 10th
Febraary 1890. R ’

be caucelled on the deatl -
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(8) Mussammat Daya Kaur of ‘Kulana, tahsil Fatahabad, sold

hér husband’s estate. Ilarnam Singh, reversioner, sued to set aside the-
sale. The court held it to be invalid. See case No. 83 decided by:

Sardar Ali Hussain, District Judge, on 20th December 1909,
Nore—Among Dogars, Jats Sikhs and Patbans it seems that a distinction
ghoull be made bebtween the rights of & widow over land her husband had himseif
acquired, aud her rights over lands he has inherited. The Iatter admittedly
sheé cannot permanently alienate : but ts regards Gujars the Chief Court held on November
15th, 18932, in an appeal in case No. 152 from Ghaibipur village (Hissar $ahsil). origivally
decided on August 11th, 1860, that she could alienate the former, and lower Courts» have
subseqnently folowed that ruling so far as Dogars are concel_‘ned. As regards Jat Sikhs
a similar decision was givern by an Extra Assistant Commissiouer on April 10th, 1902, in
casa No, 61, from Pilchian village, tahsil Fatahabad, And for a similar ruling as regards
" Patbans, see case No. 63 decided by an Extra Assistant Commissioner on January 23rd,

1903, from Rohi village, tahsil Fatahabad. :

Question 52.—As regards the right of a Muhammadan
widow to alienate, is any distinction taken in respect of her

legal share ?

Angrer 83,
Al Musalman tribeg—

The legal share of Muhammadan Tiaw is unknown.

Question 58.=~1f there be several widows do they take
in eqnal chaves? Ts any distinetion made in respect of
widows who are not of the same family with their deceased
husband.

Answer 53.

All widows itake in equal shares, whether matried by shads or
by karewa.

There is no practice of marrying into a differont caste, so the
contingeney mentioned in the latter part of the question does not
arise. '

Question 54.—Is their any distinction in the rights of
widows based upon the circumstance whether the hushand

was living jointly with his bothers or not ? .
Answer 54,
All tribes—
No distinction is made,
L ucsive 55— What is the eifect of unchastity upon
the right of a widow in respect of the estate of her

« ¥ ogal
share,”’

Shaves of
widows.

Exolusion of
widow,

Unchastite
of widuna and
marriage.
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deceasod husband P What is the effect of her remarri-
age ? |

Answer 5b.

All tribes— ,

Except among Hindu Rajputs, Brahmans and Mahajans, the un-
chastity of a widow does not deprive her of her rights to her husband’s
property, but if she enters into re-marriage, she %oses all her rights to it.
Among Hindu Rajputs and Brahmans a widow loses all her rights to
her husband’s property if she is proved unchaste or enters into remarriage.
Among Mabajans a widow does not lose her right to her deceased
husband’s property in case of unchastity so long as she remains in his
house, but loses all such rights if she leaves his house or epters into
gemarriage.

As regards Dogars, at any rate this reply seems very doubtful. The
majority of the decisions of civil courts I have been able to trace
are to the opposite effect. I give all I can find below :—

The following case is the only one traced that corroborates the
reply :—

Musammat Fatto of Ghaibipur (Hieear) entered into remarriage
with another man : Xhuda Bakhsh, reversioner, sued and got a decree
for the exclusion of the widow from her deceased husband’s property.

See case’ No. 95 decided on 22nd April 1883 by Rai Thandi Ram,
Extra Assistant Commissioner.

The following decisions are, however, to the opposite effect :—

(1) Mussammant Jhabi, widow of Sarwar, Dogar, of Balliyala
(Fatahabad), entered into remarriage with Sharfu. Dardar, reversioner,
sued for the exclusion of the widow from her decessed hushand’s
roperty, The suit was dismissed on the ground that among
g)oga.rs a widow on re-marriage does not lose her rights in respeet of her
first husband’s property ; moreover, as the widow had a minor daughter
by ber first busband, 1t was necessary that the property in question
should remain with her for the maintenance and marriage expenses
of the child. On appeal the Divisional Judge upheld the judgment
of the court of the first instance on 8lst August 1892. See case

No. 68 decided on 12th May 1892 by Sardar Charat Singh, Extra
Assistant Commissioner,

{2) Mussammat Amun, widow of Saman, of Hissar, entered into
remarriage with Shahamad. Her grandson, a lineal decendant of her
first husband, baving died without male issue, the property passed to
the widow. Gaman, the widow’s first husband’s brother, instituted

a civil suit, which fell through on the ground that, though Mussammat
Amun had remarried, vet she still lived in her deceased husbaind’s
biouse, managing e properby and bringing up his descendants : also
her second husbond was a collateral of her first husband, This de-
cision of the court of first inctance was upheld on appeal up to the

Chief  Cowit,—uvide its judgment of 20th July 1838. See case
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No. 228/80 decided on 28th July 1886 by M. Muhammad Huseain
Extra Assistant Commissioner.

(8) Mussammat Juini, widow of Sadra, of Hissar, entered into,
re-marriage with Bhana, who divorced her on the ground of unchastity.
She again entered into remarriage with Sajan. Bhana, the reversioner
to Sag:':.’a property, brought a civil case to exclude the woman from her
first husband’s preperty, which was dismissed ; the court held tbat as
Mussammat Juini has possessed the property from the very beginnin
and lived in ber first husband’s house, she could not be deprived o

. her rights in the estate. See case No. 220 decided on 28th April 1874

by Rai Thandi Ram, Extra Assistant Commissioner.

(4) Mussammat Bato, widow of Sazawar, entered into remarriage
with Farid three years’ after her first husband’s death, whose property
she held for cevanteen vears. Snbseguently Yamail and cther aguale
heirs got a mutation sanctioned throngh the Revenue Officer excluding
her from the estate. Mussammat Bate instituted a civil suit, and
the court decreed in her favour. See case No. 769 decided on 23rd
November 1903 by Lala Suraj Narain, Munsif.

ILLusTRATIONS,~~Musalman Rajputs—

Only one case to cite. Mussammat Aziman, widow of Mubarik
of Dang Khurd, tahsil Bhiwani, entered into remarriage with Mirdad
and' bore him a son, but remained in possession of her first husband’s
property. A suit was instituted by Ismail and other reversioners, and
was decreed in their favour, the widow being excluded. . See suit No. 88
decided on May 6th, 1892, by Sardar Charat Singh, Extra Assistact
Commissioner. o

YoirvstraTIONS, Hindu Rajputs—

Mussammat Gumana, widow of Shera, of Sirsa, tahsil Bhiwani,
entered into remarriage with another man, “Rup Ram and other rever-
sioners sned for dispossession of the widow from her first husband’s

estate, and got a decree. See case No. 141, decided on 22nd May 1877
by Tahsildar, Bhiwani.

- TLLUSTRATIONS. —Brakmans —

In the following cases the reversioners got the widow dispossessed
of her husband’s property on the ground of unchastity :—

Village. Case No. | Nege of ourt doct- | Date of decision.
Khot Kalan - Hansi) e 23 | Munsif, Hissar wvs | 26th February 1909,
Khot Khurd (Hansi) . 81 | Tabsildar, Hansi ... | 25th September 1901,
Kajal (Hansi) vee 46 | Mir Abid Hussain, | 18th June 1889.
Extra Assistant
Commissioner,
Sieai Bola, (Hansi) ... . 44 Ditto Ditto.
Thurana (lansl) e v 222 | 8. Alamgwr.  Extrai18th Novembsr 1335,
| Assistant Commis- ’ R
sionér,
Rajthal (Hansi) “ 490 | Rai Sanjhi Mal, Extra | 6th October 1884.
A'ssista.nt Commis- :
sioner,
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TLLUSTR ATIONS.~=Packadas—

. The reversioners of the widows’ husbands got decrees in the fullow
ing three cases excluding the widows from their deceased husbands’
estates on account of their remarriage :—

Village. ICaae No.| Date of decision. Court deciding.
Madh, (Fatakabad) 209 | 18th August 1902 ... | Munsif, Hissar.
!tast Blivwau (Falabebad) . ... 530 | oth August 188 .. | Fandit  Bri]  Balay;
- Munsif, Hissar.
Diwana_ (Fatahabad) 92 | 13th October 1878 ... | M. Ramji Das, Tahsil-
dar.

Question 56.— Under what circumstances are daughters
entitled to inherit? Are they excluded by the sons or by
the widow, or by the near male kindred of the deceased P If
they are-excluded by the near male kindred, is there any
fixed limit of relationship within which such near kindred
must stand towards the deceased in order to exclude his
daughters ?

An.s:)cr 56.

All tribes, except Dogars—

In no case can daughters or their descendants inherit.

~ Dogars—

If the deceased leaves no collaterals, his daughters and their descens
dants inherit, but if there are any collaterals, however distantly related,
they have preferential rights. In case the daughters inherit, all take
equal shares, and on their death the property passes to their descendants.
T%xe issue of any daughter who may have predeceased her father, has
o right to elaim inheritance.

Question 57.—1Is there any distinction as to the rights
of daughters to inherit (1) the immoveable or ancestral; (2)
the moveable or asquired, pioperty of iheir father

Answer 57.

_ Al trébes, except Dogras—

Daughters in no case inherit their father’s property, whether im-
moveable, moveable, ancestral or acquired.

P

L]
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o Dogaﬂ—- .
-See answer to question 56 above. . -

Note.—I have gravo-doubts as to the sccuracy of this reply and that to question §8.
The people, however, state, their custom tp be.such. As to a father’s ancestral land,
admittedly a daughtercannot "inherit it. Buf as rogards his self-acquired property, all
the mutations and legal decisions I can trace show that a daughter does inherit it to the
exclusion of agnates. See, for Brahmans, mutation No. 997 of Balsmand, (Hisear),
decided on 19th October 1909 : for Bagri Jats, civil case No. 144 of Kabra XKalan village
(Fatahabad: decided by the Extra Assistant Commissioner on March 25th, 1876 : for Dogars,
civil} casa No. 84 of Hissar town decided by the Extra Assistant Commissioner on May
1st, 1880 : for Musslwan Rajputs, mutation No. 1123 of Badhlada (Fatahabad) decided on

- November 5th, 1909: for Pachadas mutation No, 270 of Jhalaniyan (Fatshaiad) decided

on February 2lst, 1907 : aund for Bishnois mutation No. 269 of Churaud (Hissar) decided
on Meroh 81st, 1906. In all of them daughters were given their dead fathers’ 1and, to the
exclusion of agnates. The people offer no explanation as to these cases. I think they
have stated their wishes for the future in this matter, not their existing custom.

Question 58.—(1) Under what circumstances are
daughters entitled to be maintained out of the estate of
their deceased father ?

(2) What is the effect of {a) marriage, () residence in
a strange village, upon the right of the daughter to inherit
or to be maintained ?

(8) If a married daughter with her husband live with
the father up to his decease, can the daughter inherit ?

(4 Can daughters who are married and barren, or widow-
ed or without male issue, or mothers of daughters only, in-
berit the father's estate _ : LR

Answer 58, - - ...

All tribes—

Except among Dogars (in which tribe daugbters inherit if there is
no agnate of their father) in no tribe is a -danghter, whether unmarried,
married or widowed, entitled to inherit any kind of property from her
father ; while among all tribes a daughter is entitled to proper mainten-
ance until her marriage ; after her marriage, or her departure from her
father’s village for residencein a strange village, she loses all such rights,
She has no claims upon her father’s estate even if she and her husband live
with her father, Among, however, Jate Bagri, Deswali, and Musalman,
even if a danghter leave her father’s village, she is entitled to mainten-
ance cut of her father’s estate until her marriage.

Question 59.—W hat is the nature of tho interest taken
by a daughter in the property she inherits. Define her
ights of alicnation, if any, by sale, giff, morigage. or bequesi.

Answer 59,

A1 tribes—

Among Dogars Adaug"ht‘ers,' who inherit, Kave full proprietary ' rights
and can alienate by sale, gift, mortgage, or bequest, Daughters in other

..... .

Maintenance
and marriage,

Natare of
daughter’s in-
terest,
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tribes do not inberit, but in exceptional cases, in which daughters were
allowed to inherit their fathers’ properties, they exercised full proprietary

rights over the property ; the following instances are cited for refer-
ence :—

g
. Date
Village. g of Details.
’ -g attestation.
=l .
. . =
Brahmans,

Mandhal Kalan (Hansi) w | 266 | 16th August 1908; Mussammat Dharmon gifted

the ‘estato she bad inberited

~ from her father in favour of
L€r 6oLS,
Dogera.
Kharkhara (Hissar) .| 680 |17th December | Mussammat Nathi gifted the
1909. estate she had inherited from
bher father in favour of her
swons.
Pachadas.

Hinjraon Khurd (Fatahabad)| 1160 | 15th July 1810 | Mussammat Rahiman and Ka--
1an gifted the estate they had
inherited from their father
Sagar in favour of Shaku, son
‘ of Mussammat Rahiman.

Nangal (Fatababed; UV B 43 | I&th July 1907 ... | O the death of Aisha tbe es-
tate she had inherited from
- her father was entered in the

l names of her sons.

Question 60.—1f there be no daughters, do daughters”
sons succeed P If so, is the property equally divided amongst
all the sons of several daughters, or are the shares pro-
portioned to the number of daughters who leave sons P

Answer 60,
All tribea—
See answer to the preceding’ questions.

Question 61.-—When»a.maﬁ"dies leaving'nio male Iineal
'descendants, no widow, and no daughters or daughters’ sons,
upon whom will the inheritance successively Qevo}ve ?

| Answer B

Al trides—

i wi 'inherit-
ilicg male lineal descendants through males and widow, the in 3
o geavc;lt;ge su&esuively on the following relations :—(1) the father,


http:Mll8~ammatRa.hi

mother, (4) the male agnates.

41

(2) the brothers and their male linea] descendants through males, (8) the
In the following mutationg the inherite
ance devolved upon mothers :—

R 4

Village, Mutation No, Date of attestation.
v Hindu Raiputé.“ ,‘ )
1157 | 3rd December 1908.
Phulpurs (Bhiwani) e { 1271 . | 28rd September 1809,
L 1415 | 24th September 1908,
Tigrana (Bhiwani) - . 1624 | 220d Augnst 1999,
Lohar Bhiwani (Bhiwani) ., 20453 | 12th December 1908,
_ o : 1955 | 8th June 1909
Jaaapal Bhtwsni (Bhiwan) B { 2287 | 27th September 1909,
Talwandi Roka (Hissar) ... 392 | 13th June 1909.
Salomgarh (Hissar) 433and 434 | 4th September 1908, &
o Brakmans.
Saharwa (Hissar) . 976 | 19th February 1909,
‘ r 1950 |17th August 1909,
Jaanpsl Bhiwani (Bhiwani) e d i:’: th S"Pf"m'ff ‘907
{ . } 281;31 February 1908,
[ 2675
.Bapaura (Bhiwani) . " 2689 | }27th August 1909,
’ 4 9690 | roey ,
Talwara (Fatahabad) - 428 1 16th M}u‘{:h 1910,
Jals, Bagri.
Blhatiu Talan (Tatalabad) - ' 335 {314 December 1906,
Chand Naud (Hissar) " 136 | 23rd Jane 1907,
Gorchhi (Hissar) - 394 | 21st December 1908,
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Village. Mutation No. Dats of atiestation.
Jats, Deswali,
Dobeta (Hisear) 1.0 " 857 | 10th Febouary 1909.
.Balsmand (Hisesr) o o 946 | 2nd Decamber 1908,
Nians (Hisear) o3 o 865 | 18th Janusry 1009.
Saman Puthi (Hansi) - o 1177 | 28th Deecmber 1908.
Jat Sighe.
Qasimpur (Fatahabad) . e ‘ 52 | 24th May 1907.
Chandpurs (Fatababad) 148 | 4th December 1908.
Pirthala (Fatabsbad) w 821 | 11th December 1906,
Musalman Rajputs. R
Nangal (Fatababad) v 855 | 26th October 1906.
Dulat (Fnta;mbad) . . { . 2L\ 11t April» IM S,
316 | 14th September 1900,
Bahuna (m.m.a; : - { 778 | 19th July 1908.
o 805 | 14th October 1809,
Dang Kalan (Bhiwani) e 342 | 11tb May 1909.
Chaudhriwas (Hissar) e 997 | 20th December 1909,
Balsamand (Hisssr) - 845 | 20th March 1908.
Gujars.
Hissar - e e 1602 | 13th January 1911,
Sidhani (Fatahabad) e " 412 | 8rd Jane 1909,
Pachadas. A ]
‘ 1463 | 8th Jannary 1008,
Chankothi (Fatahabad) - e {
_ 1853 | 17th June 1908,
Disknois,
Pirthala { Fatababad) i T 830 | 23rd October 1908,
Talwandi Badshshpur (Hissar) e 376 | 3rd May 1909.

Mzhalsara Mothsara (Hissar) T 81 | 26th March 1909.
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Village, Mutation No. Date of attestation. ‘
MaRajane. ‘
1484 | 14¢h July 1908, ‘
Bamla (Bhizani) " o { .
1624 | 3rd December 1908.

Jaunpal Bhiwvani (Bhiwani) 1685 | 3rd September 1907, ‘

’ 867 | 22d October 1908,
Balsamand (M{ssar) - { 666 | 19tk Oetabor 1906, ‘
1201 | 10th June 1909. ‘
168 | 31st March 1907,
298 | 24th December 1908, ‘
395 | 25th May 1909,

Hissar

Faransi (Hissar)
Ramsara (Fatshabad)
Talwar (Fatahabad)

Question 62.—When the estate devolves upon the Mother's |
‘mother of the deceased, what is the nature of the interest interests.
she acquires ? Define her power of alienation. On the death ‘
of the mother will the property devolve on the heirs of the .
son, or on her heirs ?- | ‘
Answer 62, '
Al tribes— ‘
A mother has the same rights as a widow has in her deceased
husband’s estate. On her death the estate devolves on the heirs of her ‘
son, or grandson and not on her collaterals,
Question 63.—When the propety devolves on brothers, Effects of \
what, if any, regard is paid (1) to uterine descent, 2) to :::f::m
associations ? Do uterine associated brethren exclude al] Pt ‘

P9+ } 4 107 OrdUL Succe S—

(¢) unassociated brethren of the whole blood ; |
(i) associated brethren of the half blood ; |
(4é¢) unassociated brethren of the half blood ¥
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If a man die leaving a uterine brother separated and
a half-brother associated, how will these two inherit ? -
Answer 63-

Aribes say that association or non-association makes no differ-
ence.
Where the pagwand rule prevails half-brothers succeed equally
with full brothers.

- Where the ckundawand rule is followed whole brotvhers exclude
half brothers, who succeed only in the absence of whole brothers.

Question 64.—When a man dies leaving associated and
unassociated brethren, and the property devolves on his
brethren, have the associated brethren any preferential
claims to acquired property, moveable or immoveable, or ta
ancestral moveable property ?

Answer 64,

All tribes—

The answer is exactly as to the last question. Aesociated brethern
have no preferential claims. .

Question 65.—1In default of brethren, does the property

devolve upon their sons ?
Answer 65,
All tribes—
Yes. \

Question 66.—Does the property ever devolve upon
sisters or upon sisters’ sons ? If upon sisters’ sons, how
are their shares computed ? '

Answer 66,
All tribes—
Sisters and sisters’ sons are in no case entitled to inherit.

Question 67.—When a wife dies holding property in
her own right, is the husband entitled to succeed to such
property or any part of it?

Answer 61,
All bribes—

1f a wife die leaving property in full right, her sons will sacceed
aJl' lineal deseendants the husband
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succeeds to it. Among Hindu Rajputs, Jats Bagri and Deswali, and
Pathans, on the death of the husband the property reverts to the
collaterals of the original donor; among other tribes on this contin-
gency the property passes to her husband’s heirs, just as his own,

Question 68.—Can the son by a former marriage of a
woman, who contracts a second marriage, inherit from (3)
his natural father, (i) his step-father? If from his step-
father, is his share equal to or less than that of his step
father’s own sons ? '

Anomor 68

Al tribes—

'All tribes who admit remarriage say that the sou can inherit only
from his own father and not from his step-father. See civil case
No. 136 of Saman Puthi village, tahsil Hansi, decided by K. B. Mir
Abid Hussain, Extra Assistant Commissioner, on 31st October 1899, as
regards Deswali Jats : for Jat Sikhs, see case No. 1367 decided by
Kbwaja Tasadduq Hussain, Extra Assisstant Commissioner, on February
25th, 1901, from Jandwala village (Fatahabad) : and for Pachadas,
see case No. 684 decided on 27th Januvary 1902 from village Madh
{Fatahalbad;. -

In a few cases step-sons have inherited part of their step-father’s
property, but always with the consent of their step-father’s reversioners.

~ Question 69.—Is any distinction taken as regards the
step-son, (1) if he be not born till after the second marriage
of his mother, (2) if the step-father in his life time assign
him a share by deed ? .

Answer 69.

All tribes—

See answer to question 68, A step-son is entitled to no share of
his step-father’s property, nor can a step-father assign to his step-son by
deed a share of his immoveable, ancestral or self-acquired property ; but
he can assign to such son his moveable property.

Question 70.—Are step-sons entitled to be maintained
by their step-father ? If so, till what age ?

7D

A s nage pae
adsbov el 4 v
ALl tribes—

If a step-son live with his mother in his step-father’s house, he is
entitled to be maintained by the step-father until he is of age.

Step-son.

Maintenance
of step sons.
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Question 71.—Enumerate the persons entitled to the
estate of a man who dies intestate, leaving no relations ?

“Answer 71.
All tribes—

Except among Dogars of the Hissar tahsil, among all tribes if a
man dies intestate, leaving no relations, his immoveable property
devolves on all the landowners of the #Aula or pama in which the
deceased’s land is sitnated, and in case the village is bhaiaciars and not
divided into ¢4ulas or panas, it becomes the common property of the
village ; while his moveable property is given in alms. Among Dogars
of the Hissar tahsil if there is no agnate of the daceased his estate
successively devolves upon his danghters, his sisters and their descende
ants ; failing them the rule is as in other tribes.

YLLUSTRATIONS, — Brakmans—

Harnam, Matu and Mangtu of Dhana Nirsan (Bhiwani tahsil) all
died sonless, leaving no agnates, Their estates were entered as common
property (shamilat) of thula Kiswan, in which their lands lay. See
mutation Nos, 266 to 268 decided on 28th February 1909.

ILLUSTRATIONS,~Jats, Bagri—

The following mutations were sanctioned in favour of the village
common land on the owners’ dying without heirs :—

" ) : . Name of the
Village. Mutation. | Date of attestation deceased.

Chaurand  (Hissar) ... 268 | 9th J une‘ 1806 o | Mamraj.

Khabra Kalan (Fatababad) ... 157 | 4th Febroary 1902 ... | Hira.

Suli Kbera (Fatababad) 68 |18th March 1902 ... | Dungar.

Alampur (Bhiwani! .., 445 |27th September 1909 | Nangs.

TLLUSTRATIONS,~Jals, Deswali—-

(1) Kirpa of Bas Akbarpore (Hansi tahsil) died sonless . and

" without any agnate. His estate was entered as skameélat {common

property) of the thula in which his land lay. See mutation No. 870
ablested on 24th Janmary 14is

(2) Maman of Tosham, tahsil Bhiwani, died intestate. His estate
was entered as common property (skamilat) of thula Sukhdeo, in which

llxgsolgnd was situated, See mutation No, 944, attested on 256th August

]
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IrrusrRATIONS .~ Makajans—

Nainan of Kairu, tahsil Bhiwani, died leaving no agnates. Hias
estate was entered as shamila? (coramon property} of #%iule Khawani,
in which his land was situated. See mutation No. 933, attested on 22nd
July 1909.

Question 72.—If a person voluntarily retires from the
world, and becomes a member of a religious order, what is
the effect upon (1) his right to retain his property, (2) his
right to acquire property by inheritance ? Upon whom
will the property, which he would have inherited, if he had
not retired from the world, devolve ?

Answer 12.

Brakwmans, Jats Bagri and Deswals, Jats, Musalmans and
Bisknois.~—

If a man voluntarily retires from the world and becomes a fagir
the effect upon his rights to retain property or to acquire it by inherit-
ance is exactly as if be had died. Among Jats if such a man chooses he
can return and claim his family share ; among Bishnois and Brahmans
he can not do se,

All other tribes.—

If & man voluntarily retires from the world and becomes a fagir,
he retains his property in his own name until he dies, but it remains in
possession of his agnates. The property which he is entitled to inherit
regularly devolves on him. If he returns, he is given back all his
eﬂtaten ’ '

1iLusTRATIONS.—Brakmans, Jats Bagri and Deswali and Biskonis—

In the following mutations the estate of a man who had become a
Jagqir devolved upon his agnates :—

Village, _ Mutation No. Da_tt; of attestetion,
Brakmana.
Kaunt (Bhiwani) 4 s o 208 | 18th Januery 1607,
Jats, Bagri. '
Chall Dagasiyait (Fatelavad) o 808 i i7th September 1908,
Jni Kalan (Bhiwani) . 225 1 11th Avgust 1907,
Dewawas (Bhiwani) - 141 | 13th January 1908,
Gorchhi (Hissar) ™ e 296 | 5th May 1908,
Bheriyan (Hissar) oy . 170 | 12th February 1907.

Civil death
of ascetica,
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YVillages. Mutation No, Date of attestaﬁon.

Bandheri (Hissar) ves e 514 | 1st May 1907.
Faransi (Jiism) 192 |  23rd August 1907,
- 333
~ Kalirawan (Hissar) . 9th March 1908,
~ S L
Juis, Deswair. I.
Balsamand (Hissar) o 835 | 16th February 1910,
Bemla (Bhiwani) ) { 1388 8rd November 1909.
1551 | 9th May 1909.

- Kaunt ;Bhigni) ,.; 303 | 1lth July 1908.
Kharkhari Sidhan (Bhiwani) .. 184 | 11th Angust 1907.
Bosan (Bhiwani) ... wel 196 & 197 | - 80th October 1908.
Fatchpuri (Fatahavad) ... - 182 | 18th September 1907,
Singaa (Hansi) ... " 340 | 7th Auguet 1909,
Jalap (Hansi) ... 865 | 13th April 1908,
Kheri Gangan (Hansi) .., - 884 | 26th January 1909.
Sultanpur (Hansi) e 1808 15th June 1910.

Risknois.
Kalirawan (Hissar) e 332 & 334 9th March 1908,

Nore.—There is undoubtedly some vagueness in the matter. Though the above
represents the general replies, in practice the time limitations laid down for these cases by

the Revenue Manuals (7 and 12 years,—vide Settloent Manual, paragraph 281) is generally
acquiesced in,

SECTION IX —Adoption.

Question 78.—1Is it necessary that the adopter should be
destitute of a son, a son’s son, and & son’s grandson P  Is the
presence of a daughter’s son a bar to the right of adoption ?

Angmror 13

Al tribes—

A man who has no male lineal descendants can adopt ; but if he

has such descendant, he cannot.  The presence of a daughter’s son or
lower descendant is no bar,

.

.
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Question 74.—~May a man, who has male issue, adopt in
case of such issue being disqualified by any legal impedi-
ment (such as loss of caste) from performing the exequial
rites ? : '

Answer 4.

Among Musalman Jats, Pachadas and Dogars adoption is not
permissible in the case mentioned. Among other tribes it is permissible

in such a case,
Question 75.—Can a man, who had already adopted
a son, adopt another during the life-time of the first ?
Answer 705.
All tribes — ®

A man, who has already adopted a son, cannot adopt another
during the life-time of the first,

Question 76.—Can the following persons adopt:— (1)
a bachelor; (2) a man blind, impotent or lame; (3) a
widower ; (4) an ascetic who has renounced the world ?

Answer 76.

Al tribea— -

A bachelor, a man blind, impotent or lame, or a widower can
adopt. An sscetic can appoint his cZels (successor), but cannot adopt

Question 77.—Can a woman adopt? State whether it
is necessary to the validity of an adoption by a widow that
she should adopt with the permission, written or verbal,
of her deceased husband, or with the consent of his kindred.

Answer 71,

All tribes—

Among Musalman Jats a widow cannot adopt, except with the
written permisgion of her busband. Among Pathans, Jat Sikhs,
Dogars and Pachadas a widow canin no case adopt, whether the hus-
band leaves her a written permission or not. In other tribes a widow

can adopt if she bas either (¢) written permission to do so from her
hnzhand ar (hY obfained his eallaterale’ conesnf, In cage (2), among
Hindu and Musaiman Rajputs, Brahmans and Gujars, the consent of
the husband’s collaterals is requisite, in addition to his written permis-
sion, should the widow adopt from outside her husband’s collaterals

If, however, she adopt from among them, the written permission of h
busband alone is sufficient,

Adoption by
females.
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e hound by these res‘rictions and to have full power to adopt.
eivil ease No. 18 decided by Iala Sanjhi Mal,
mmsxoner on May 19th 1902,

town).

5

Hindu Rajput. maows,however of Bbiwnai town appear uot to

See

Extra Assistant Com-
from Lohar Bnhwani (part OE Bhiwani
Ovder upheld by the Chief Court on May 17th
wi: ]ow, Mussammat Jodhan,

Init a

adopted her brother’s son ; hcr lusbanfl’

reversioner, Hardawari, ob]ec‘a& The courts held the adoption ‘was

lawfal.

In the whole of the Bhiwami tahsil indeed,
widows appear to have greater powers to adopt ﬂxal\ eirawhere in the

among all tribes,

Gahar, aguate leirs
of her Lusband, were
nlive,

Aract. See, passim, the foll»m'mo' instauces, thoucrh they in the main
corroborate the general rules Just emmcxat;ad -
° TIL‘JZ‘TI{ TI';:".—‘IIp'it?o RNJ‘J o C -
Mutations— .
' = —
| Whether the persam
| adopted was an oy
Muta-  Daie of attesta- Name of nate of ler hinsband,
ViYlage. tirn tion. withw adopts] and, if not, whetler
No. | ing. theve wus not Loy edd.
! o lateral of - her Lue-
£ 1 band alive.
i 17 s *
Rewari (Bhiwaai, i 23:1:3:\;:'1‘_1907 i Mnsnmmat Th" pu':-o‘l adipled was -
: ; Kundnaa. an aznwte < f her Jde-
; censod daphpnd.
Eai \Bhiwpni) 1056 | 12th April 19C9 Pilto Ditte,
R !
1424 | 19th Scptember | Mnssrmmat Ditto,
1909, Chandan.
" I«ghy Babmanan] 205 ' 128h November ! Mnssammat Ditto,
(N\.\\ aui). 1oLy, Aman,
Bawaii {Thiwas) oo} 1038 | 23rd Aprit 1909 | Mus-ammat | The person adop ted
: . Biran, v.3s 1,04 related to her
T deceased husband,
Jassu Mal and Girdh-
art, her hlusband’s
sgantes, werg alive.
Tohar Blivani (Bhi- | 1672 | 20t Jure 1967 | Mussammat | The. person adopled
- wani), - : i -1 Kanduan; was ker husband’s
: sister’s son ; there was
no agnate of Ler hus-
Tand slive,
{ t
i ' Y .
1010 | snd  November i Musammat | No agnates alive.
I 19s7. Tavan, :
i 1
Jawnpal Bhiwani 2221 ] 13th Sep! cm.)cr Mussammat | Lhe persen -adopted was
rnowardy, 1502, Harbul. not relsted  to les
3 Lusband ; Jaimal and
{
l


http:wbctl.er

”

7

e

b1

ILLusTRATIONS.—Brakmans : —

No judicial case forthedming.

Foliowing ihutations have octure

red:— . . - e
Whether the person
. : adopted was an agnate
. Mutd- Nameof | of Ler husbaud, and,
Village. tion Data of attesla-{ widow if not, whethey ticre
Ne; | tien. adopting. was not a.ni\: collas
te.nl ¢f ker husband
- alive,
Mmu Bhiwani (Bhi- | 269 & {7th  September | Mussainma t | The person adopted was
“wani). 2060 | 1999, Shib Devi. { not related to her hus<
ba:.d, whose aguates,
Mah.a:'a.t, Gaupsat
TP b and Bastar, were alive;
ﬁ.m {Bhiwand) : ... 427 {9th  September | Mussamma £ | The peyson adopted was -
b 19u8 Darkau, the son of the widow’s
Lusband’s brother,
o 415 Ditlo, Mussamma t Ditto:
c Sanwali,
‘Bahl (BhiwanD) ... 415 | 27th Ftbl‘ﬂﬂ]‘) Musspmma t | The person adspled was
1907, Rukman, the sch-inlaw of tha’
: widow, Her husband
' N had left no agnates,
Sui’ (Hansj) - 808 | 24th  Febraary | Mussamma t | The: prson T adupled
R 1908, Puran. was 1k son of the
widow’s husband’s
.. . * brother,
Gangua (Hissur) 721 | 19th December | Mussamma ¢ Ditto,
1909, * - |" Chaoli. . B

- dirvstRatioN.—Jabs I’ B{/g7 T—

“No judicial case.

Folluwmg- mutations ave forthcoming

Whether fhe person
adopted was an- ag--

Muta- | Dute of attesta-| Name of nate of Ler haosband,

Yillage. ticn tion, widow adopt and, if not, wacther

No. iug, there was not any

cotlateral  of = her

husband alive,
Moda.Khera (Hisaar) 193 | 31et Harch 1905 | Mussammat | The widow sdopted Ler
: Rajian, Lushand’s neptiew,
Khubri Kalan (Fa:il- 355 [ 4th July 1909 | Mussammat | The widow adopted her
abad), - lupan, -own sen-in-law, thero
being no agnates of
: ber Lushand,

Banmadauri (Fatab- 814 [ 25th  January | Mussammat The purscn adopted was
abad), 1908. Bivan, ros from among the

. cok: aterals. aunu Wt

aucpted while Heman

Dadam (Bhiwani) .
Bosan (Bhiwani)

Mehunwala (Fataha-
b

|

f

|
3840 4 th March 1908 Musnmmu‘

188

12th

January

¢

1908,

|
|

Lachhman,

133 80th March 1007 | Mnssammat [ The widow adopte)

Dliapan.

" Mwnssammat ‘A
" was adopted.

Sarjan .

Haqx and. Bira, n.g-
nates ¢f the wilow’s
husband, were alive,
The wxdnw adupted ore
of her hasband's ao!-
laternls,
her
hushand’s nephew,
distzat  collatera]
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ILLUSTRATIONS.—~ G'nfars— .

Giana died sonless. The ostate was mutated in the name of his
widow Mussammat Giani, who had permission from her husband to
adopt Godhu.  He was adopted accordingly ; but on the death of the
widow the estate was mutated in favour of her husband’s agnates.
Godha instituted a civil suit. The court decreed in his favoar, holding
that as Godhu had been lawfully adopted, he was entitled to inherit the
estate. See case No. 185 decided by Tahsildar, Hissar, on 5th June
1877, g

TLLUSTRATIONS.— Bishnois—
No judicial case. Following mutations are worth citing r=-

—

| l [ {

i
Whether the person
adopted was an
Muta- sgnate of her
. . Tate of attesta- husband, and
Village. gzn tion, N:.x:‘x;wof ifhnot, whetho;
: . e there was any
sdopling. eollateral of her
‘ Lusband alive.
:
Gawar (Hissar) ... 271 {30th April 1909 | Mussammat | The widow adopted the
Singari. son of her hushand’s
brother. )
Adampur {Hissar) ... 283 | 27th May 1908 | Mussammat Ditto.
: . ' Nand Kori.

ILrusrrATIONS,~—Makajans—

No judicial case is forthcoming. Following mutations are worth
citing :—

e
Whether the person
adcpted was an
o ; ) agaate of her -
vin Mota | Date of sttests. | Nome of husband, and
sge. tion tion. widow if not, whether
No. adopting. there was any
’ | coliateral of her
' husband alive.
’ ———— ———
Naugithals (Oissai} , 437 ; 27th Wovewber | Mussammas | The widow adopted the
1909, Mansi. | pephew of her hus-
) basnl.
Eharkhari:  Sohan| 131 | 28th March 1907 | Mossammat |  Ditto.
{Bhiwani). ) Ashrati.
Bagauwala (Bhiwani)| 168 | 28th March1807|  Ditto ! Ditto.
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Village.

Date ot attesta-

Name of

widow adopt-

Whether the person
adopted was an
agnite of her

blisband, and

fon. . A if not, whether
tion. g mg. there was any
8 : : coilateral of he¥
“ husband alive.
8
k| .
2 :
= - —_
I
Tosham (BlLiwani) 706 & 192nd  February | Muscammat ; The widow adopted the
797, 1908. v Angaui. nephew  of her hus-
band. -
Dinnd (Bhiwani) ... 2118 | 6th February | Mussammat bitto.
19C7. Nando.
Ky . \ ‘ .
Dolliri (Bhiwani) 212 | 23th Msv 1907 | Massvmmat | The widow adented her
i - Najbari. davghtdr’s son, there
being no- agnate of
lier busband alivo,
Teorals (Bliwani) ... 526 | 1st April 1908 ... | Mnssammat | The -widow = adopted
. Pakhan. from ouiside the
family, altbongh

Binjha, Moban and

of her husband, were
alive.

Question 78.~In the event of the death of a son,
adopted by a widow with the sanction of her husband, may
the widow adopt another person without permission of her
husband to that effect ?

_.mer 78.

Al tribes—

In the event of the death of a son adopted by a wilow wit_h_ the
sanction of her husband, the widow may adopt another son dceording to

the conditions laid down in answer No. 77.

LA

Rulia, near agnates -

A


http:ebrua.ry

vy

55
Question 19.—May a man give in adoption (i) his
only son, (i4) his eldest son, (éé¢) his brother ? -
Answer 79, - ’

Al tribes save Mussalman Rajputs and Mahajans.—

An ounly son cannot b2 given in adoption. An eldes} son or a
brother may be so given,

Mussalman Rajpuls and Mahajans—
All thres persons mentioned in the question can be given in adoption.

Question 80.—~Must the person adopted be of less than
any spacific age ? Ifso, up to what age may a person be
adopted ? Can a person be adopted after tonsure or investi-
ture with the sacred thread in his own family ?

Aaswer 80.

- Al tribes—

There is no limit of age, and a man can be adopted efther affer or
ba"ore tonsure or investiture with the sacred thread. Among Pathans

and Brahmans however a man who is married ard has issue cannot be
adopted.

Question 81.—Is there any rule by which it is required
that the person adopted should be related to the person
adopting ? If so, what relatives may be adopted ? To
what partioular relatives (if any) is preference required
to be shown ? Isit necessary that the adopted son and
his adoptive father should be (1) of the same caste or
tribe, (2} of the same gt ? :

Anwswer 81.

Among Hindu Rajputs, Brahmans, Pachadas and Mahajans it
is not necessary that the man adopted should be a relative of the person
adopting, and no relations haveary preferential claims for adoption.
Among Hindu Rajputs the person adorted must be a Rajput and
among Drahmans and Mahajans the adopted son acd the adoptive
father must belong to the same g6,  Among all other tribes the person

.adopted has to be of the male descendants of the grandfather of the

person adopting, brother’s sons having preferential claims to other
descendants.  The actual selection rests with the person adopting,
but nane cuteide the tribe ean be adepted. Among Jats Deswal,
DMussalman Iiajputs, Gujars and Mussalman Jats the consent of the
reversioners of the person adopting is necessary to confirm the adoptior,
if the person adopted be not one of his grandfather’s descendants.

- Among Dogars aud Jat Sikhs a man of a different ¢6f can not be

adopted.

Who nay be '
adopted.

Age.

@

Relationsh'p
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I1LUSTRATIONS.— Hinds Rajputs—
No judicial case. Mutations—

. | i g
Village. ! M‘g;f“” Date "tio;“““' Remizxs,
{ 2113 | 8th September | The adopted son bee
t 1909, " longed {o the adoptex’s
1 tribe.
YLobar Bhiwani (Bhiwani) '} (
i 2117 Ditto ‘I'ne person adopted was
{ v the adopter’s nephew.
Dinod (Bhiwani) o 2638 | 24th  November | .~ Ditto.
: 1908, o
Dhana Nirsan {(Bbiwani) ... 340 | 8th » December Ditto.
1908.
Dhani Maba (Bhiwani) 858 | 14th March 1909 Ditto.
1LLUSTRATIONS .~ Brakmans— -

No judicial case forthcoming. Following mutations are cited :—

]
=
Village. g Date of attestation. Remanxe.
£
- =
Pur (Hansi) - | 773 {14th July 1908 ... | The person adopted was a
grandson of the adop-
. ter’s brother.
Bas Azamshabpur (Hansi) .| 761 |11tk July 1907 ... | The person adopted wasa
: ) nephew of the adopter.
Talu (Hansi) : “. | 971 | 8th December 1908... Ditto.
Kirori (Hissar) R 295 | 25th April 1908 ... Ditto.
Bas Khurd Bijan (Hansi) (.. | 718 [ 17th February 1909...| The perssn adopted wass *
collateral of the adopter,

TLLOSTRATIONS —J ats, Bagri—

No judicial case seems to have occurred, and in only ne mutation
was the estate of an adopter mutated to the name of his “adopted son
who was his nephew, in the village of Kharkhari Sohan (Bhiwani).
See mutation No. 128, attested on 21st December 1906,
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IrrustRATIONN.—J ats, Deswalé—

A ~—Cases—

(1) Udia, of Singua (Hansi tahsil), gifted his estate to his
maternal uncle’s son, Shadi, whom be hag adopted. His agnates
sued to set aside the adoption. Mr. Fox, Sub-Judge, decreed in
favour of the plaintiffs, and held that a Deswali Jat could mot gift
his ancestral estate to his maternal unele’s son. See case No. 181,
decided ox 8rd November 1896. )
(2) Jhanda, of Bhatol Jatan (Hansi tabsil), adopted his brother’s-
- His agnates sued to cancel the adoption. Lala Sansar Chand,
Extra Asgistant Commissioner, dismissed their claims on ,the g'round
thut ac the perecn adopted wae the san of the adorter’s ‘wnfhm- the
adoptmu was valid  See case No 78, decided on 96th October 1899.
- B-:Mutae‘wm—-

| o
Village. 8 Date of attestation. Basarxs,
=
‘ ﬁe;{f
Kheri Lochap (Hanai) l 175 ' 29th Apwi! 1909 ... | The person sdopted was
. the adopter’s nephew.
Khot Kalan (Hauai) vo | 1063 | 27th March 1908 .. Ditto.
Qutabpur (Hausi) ... | 298 {19th Januvary 1910... Ditta,
Paben  (Fatshibad) .| 690 |22nd June 1910 ..| Ditto,
'Gorakhkpur Fatahabad) wo } 519 | 12th November 1907 { Ditto.
8atrod Khas (Hissar) we | 6569 | 30th September 1907 Ditto,
Balsamand (Hissar) ... | 833 {30th Aprit1907 ... Ditto,
Saharwa (Hissar) ‘e | 1049 | 12th January 1909... Ditto,
Bhaini (Hissar) w. | 532 | 8th April 1907 .. {The persou sadopted wass:
son of the adoptor's pater.
nal mncle.

Invvsrrarions.— Mussalman Rajputs—

'\’o judisial case seems to have occurred, but in one mutation a
man’s land was mutated in favour of his nephew whom he had adopted,
~—vide mu*at:mn No. 976 of Siwani (Bhiwani tahsil), attested on 28th

aug uau 1890 LAY a-
ILLUSTRATIONS.— Pachadas—

-~ Bodal of Hanspur (Fatahabat tahsil) adopted his brother’s son.
Tl agnates sued to set amde the adoption, Mir Abid [lus:ain, Extra
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Assistant Commissioner, npheld the adoption,
could adopt his brother’s son and make a gift of his ancestral estate

in his favour.

IcvusrrATIONS.— Makajans—

No judicial cage

holding that a man

See ‘case No. 13, decided on 21st December 1907,

is forthcoming. The following mutations bave

occurred ;—
) .
. ’ - SN
Village. § | Date of sttestation. RExABKS.
. =
B .
- 'e‘ r . -
" P | T T T
Lobayr "Bhiwani (Bhiwani) 2139} 10th Septensber 1803 | The person adopted was
’ . the sdopter’a uephew.
(1 1708 | 28th February 1908 | The person adopted was
not & ralation of the
N | TR S, :}m ;‘;t but he belonged
Jaunpal Bhiwaui (Bhiwani)... ' i ‘
850 | st March 1900 Ditta L
) ‘ £
. = | .
Kairu (Bhiwani) { 845} 16th Jnly 1808 ... | The perspu sdapted was
848 the adopter’s nephew.

Question No. 82 —1Is there any rule prohibiting the
adoption of the son of a woman whom the adopter could
not have married, such as his sister's son or his ‘daughter’s

son 7

Answer 8.

Among Dogars, Jat Sikhs, Mussalman Rajputs, Gujars,

salan  Jats and Bishnois

2 man

Mus-

: ] can not adopt any of the
relatives mentioned in the.question ; among all other tribes a man may -

adopt his sister’s son or his daughter’s son, but the relatives of the wife
pan in no case be adopted.

TLLUSTRATIONS,— Hindu Rajpubs—

No judicial case is forthcoming. The following mutations v}_e;-e
sanctioned in favour of sister’s sons who had been adopted —y

AN

Yillage. Mutation Date of attestation,
' Fo. .
Sai (Bhiwani) wel . 1848 | 21st September 1909,
Agrchs (Fatahabod) .. l 718 { 19th June 1909.

-
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* Yrvosrrarions.—Brakmans—

" In the following two mutations sistors’ sons were adopted and
the adopters’ land entered in their names :—

Village. Mutation Date of attestation,
No.
Lobaui (Bhiwani) S 258 | 21st Beptember 1909,
Bhakra (Bhiwani) 178 | 26th Septoumber 1908,
!

i

. Juiovsrpartions,— Pathans — '

Sarfaraz Kban of Tohana (Fatihabad tfahsil), edopted his
danghter’s son, Azmat Ali Khan, and made a gift of his property in
his favour. . Baland Khan, reversioner, sued to set aside both adoption
and gift. Lala Kashmiri Lal, Munsif, decreed the plaintiff’s claims
snd cancelled the adoption. On appeal the Divisional Judge quashed
this order, and held-thw- adoption ‘and gift valid on the ground that
the land , was adopter’s self-acquired property and not ancestral. This
order of the appellate court was upbeld by the Chief Court on 27th
February 1908. See case No. 44, decided on 12th February 1907.

1LLusTRATIONS ~—Mussalman Rajputsm o

The members of the tribe take exception to the adoption of a
sister’s "son, but Karim Bakhsh, of Siwani (Bhiwani tahsil), adopt-
ed his sister’s son, Shah Nawaz, and made a gift of his property
in his favour,—vide mutation No. 843, sanctioned on 6th January 1908.

Inam Ali, Umrao Ali, Feroz and Alia, collaterals of the adopter, were
alive, and do not seem to have objected.

Question 83.— W hat formalities are necessary to consti-
tute a valid adoption ? Will the omission of any customary
ceremonies vitiate the adoption?

Answer 83,
Pachadrs, Dogars and Pathang—

No formalities are necessary to constitute a valid adoption : the

adopter must, however, have kept the adopted son in his house with him
for somc time.

Al other tribes—

The essential cerewouy in adoption is the seaving of the adopted son
on the lap of the adopter before the assembled kindied, and the Sistribu-
tion to them of some sweetmeats or gur. Among Hindu Rajputs,
Brahmans, Mussalmans, Rajputs and Gujars a drum is also beatow, axd
the assembled female relatives sing songs suited to the occasiiu. o

Ceremonien.
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Question 84,~What is the difference between the
Dattaka and Kritrama forms of adoption ? What are the
formalities appropriate to each ?

Answer 84,

Al trsbes—~

Both the forms are unknown.

‘Question 85.—Does an adopted son retain his right to
inherit from his natural father ? Can he inherit from his
natural father if the latter d1e without othe sons ?

Anerronr QK

Al Fribes—~

An adopted son does not refmn any right to inherit from his natural
father even 1f the latter die without other sons. But in this case if the
adopter be one of the reversioners of his natural father, the adopted son
takes such share, if any, as he is_entitled to by his place in the family
as son of his adoptive father. This reply is vonfirmed by the followmg
mutations in which the rule just given was acted upon :—

Name of the sdopted sonm,
who on sdoption, relinqa-
ishad bis rights in his na.

- ; tural father’s property
Village. Mutation Date of and whose name was
No. attestation. conseguently struck off
from the holding which
he had inherited from
his nabural fathber.
Hmdu Ra_,,wt:
Bhatta Kalan (Fatababad) ... 872 | 14th March 1909 | Jamns.
Brakmana, )
Kirori (Hissar) - 804 | 27th Angust | Lachhman.
Sirss (Bhiweni) 803 | 6th March 1907} Charanji.
Jats, Bagrs.
Siswal (Hissar) 837 { 24th Msy 1907 | Jairam.
Jats Deswals. .
Saharws (Hisear) = 1062 14%1:)9 February | Dhanpai,
Jakhod (Hissar) 862 2%;%9 January | Ganpat,
Chlbbnwu‘ (Fatahabad) 101 | 28th April 1907 | Sheoram.
Bas Badshahpur (thd) o~ 963 141?:) . " October | Toda,
Mussalman Rajpute, ’
Bahuna (Fatahabad) o 867 | 15th Mareh 1907 | Nazir,
Packadas.
Hepspar (Fatahabady - 858 | 20ik June 1907 | Bukase
Makbojans.
Talwandi Bad-hs,hpur (Hisear) 427 | 28th June 1909 { Sheodst;
Bherian (Hisear) 169 ! 12th  February | Hardawari.
1907,
Hissar vee | 1842 | 27th May 1910 | Radha Kisban,

—.
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Question 86. ~ Describe the rights of an adopted son to
inherit from his adoptive father ? What is the effeet of
the subsequent birth of natural legitimate sons to: the - adop-
tive father ? Will the adopted son take equal shares with
them ? If the chundawand system of inheritance prevail how
will the share of the adopted son, if any, be computed in
such a case ? Can an adopted son whose tribe differs. from
that of hisadoptive father inherit from him P

Answer 88.
All trebes—

An adopted son inherits from his adoptive father, If natoral legiti-
mate sons are subsequently born to the father, the adopted son also
shares with them as a natural son, even if his ¢6¢ differs from that of
his adoptive father, which fact makes no difference in his rights of
inheritance ; but it is essential that the adopted sou shonld belong to his

"TuBeritaner
from ad:ptive
father,

adoptive father’s tribe. In such cases, if in the family of the adoptive

father the chundawand system of inheritance prevails, no regard is paid to
it and the pagwand system of inheritance is followed.

SECTION X.—ghar Jawal, or resident son-fo-law.
¢ ueatwn 87.—~When a son-in-law, leaving his own
family, takes up his residence permanently with his father-
in-law as ghar jowai; what will be the effect on the rights of
snch son-in-law to inherit (1) from his father, (2) from his
father-in-law ?
Answer 87,
Al tribes—

A son-in-law by living with his father-in-law neither loses his
rights to inherit from his own father nor gains any rights to. inherit
from his father-in-law. See answer 110 also.

Rai N:;n-—'fhueio some doubt as to the correctness. of this. reply among Mubammadan
jputs. . o

s

SECTION X1.— Bastardy.

Question 88.—Where a marriage has taken place bet-
ween parties whose marriage, either- by reason or relation-
ship, or previous marriage, or difference of caste, or on any.

Wters
marriage hes
taken plave,
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other ground, was not permissible, will the offspring of such
. marriage be considered legitimate or illegitimate ? -

-Answer 88. )

Jats, “Rajputs, both Hindu and Muhammadan, Pachadas and
Bishnois reply that if the marciage was %roperly solemnized, the
offspring are considered legitimate, and inherit like other sous, - Pathans
say the discovery would automatically invalidate the marriage. The
woman would be turned out, and the child be considered illegitimate.

Inheritance Question 89.—What are the rights of illegitimate child-
ren to inherit the property of their natural father ?
;ﬂé tribes—-'-

Tllegitimate children have in no case any right to inherit the
property of their natural father. .

Y aintenance Question 90.—Are illegitimate children, who do not
inherit, entitled to maintenance as against the heirs of their
deceased father ? i
Answer 90,
Al tribes save Dogars and Jat Sikhs—

Illegitimate offspring are not entitled o maintenance as against
the heirs of their deceased father. Among Dagars and Jat Sikhs snek”
children are entitled to maintenance  from the estate of their deceased
father till they reach the age of puberty.

Sons by Za- Question 91.—Are sons, the offspring of a marriage by
rowemATSE the karewe form, entitled to inherit equally with sons, the
offspring of a regular marriage ? -
Answer 91,
4l trebes—
Yes, among all tribes admitting Zarewa.

SECTION XIL—Wiils and Legacies.
Legality of Question 92.—Can a proprietor make, by word of mouth,
wills. or in writing, a disposition of his property to take effect
after his death ?
Answer 92.

Among Hindu Rajputs, Brahmans and Mahajans a man can make
a disposition of his self-acquired proportg to take effect after his deatn
by word of mouth, or in writing, but he cannot make a will about his
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‘ancestral property. Among all other tribes the custom of making wills
is quite unknown, acd no man has ever made, whether by word of
mouth or in writing, a disposition of his property to take effect after
bis death, whether 1t be self-acquired or ancestral property.

Question 93.—Can a legacy be left to one of the heirs Legacies.
without the consent of the rest ?
Ansgwer 93, .

Among Hindu Rajputs, Brahmane and Mahajans every person
has full power over his self-acquired property, and may leave a legacy to
any one he wishes; in respect however of his ancestral property, no
lagacy ean be left to one of the heirs without the consent of the rest.
Arnonyg vbher Liibes the custom of leaving u speciai legacy to any one is
quite unknown.

Question 94.—Does a widow, who succeeds to immove- Rights of

able property as a lezatee, take it in full ownership ? Zi?&“.’ g
Answer 94.

Yes, but only among the tribes _which recognize legacies—Hindun
Rajputs, Mahajaws and Brahmns —see the previous replies—and then
only 88 ngﬂ& he self-acquired property of the legator.

SEGTION X111 —Special property of females.

Question 95.~=Describe stridhan and specify the differ- Swwdras
ent desoriptions of properly that come under that designation:

‘What persons at what times make gifts of stridhan ?
Answer 95.

Among Pathans, Mussalman Jats, Bishnois and Mahajans the
property given to a woman as dowry, presents of jewels, or other move-
able or immoveable property, which has come to her from her father’s
family, is known as strédhan. Among the first two tribes—Pathans and
Mussalman Jats—the dower (makar) of a woman, and among Bishnois
and Mahajans the ornaments given by her husband’s family at the
time of her marriage also fall under the definition of s/ridAan. Among
all other tribes there is no custom of stridkan, and all property given
to woman by her father’s or husband’s family at the time of her
marriage and at other times during ber life is considered to belong to
her husband and to be under his control, and the woman has no special
control of any property in her bushand’s house.

Question 96.—Define the extent of the power of the

. - - - . ) , o T Powers of tha
hushand over the efridhan of his witc,  Under whal bushand ova

. . . . tridhan.
eircumstances can he consume or alienate it by sale, gift or e
~mortgage ?

' Answer 96,

Among Mahajans, Bishnois, Pathans and Mussalman Jate th
usband has no power to dispose of his wife’s stridkan without her
pusent. Among other tribes stridhan is unknown, and the husband has
p’" powers oyer his wife’s property, if any. :
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Power of s’ Question 97.—Can a married woman alienate her

married

Noman to siridhan by sale, gift or mortgage ? Is any distinction made

stridden.  as to land given to her by her husband ? Is any distinction
made if there be sons or if the property be not acquired by
herself ?

Answer 97,

Toherita . Among Mahajans, Pathans and Mussalman Jats a woman can

of bastar - alienate her strédhan by sale, gitt or mortgage ; if, however, the stridhan
includes any property which she has received from her husband’s
side, she has only a life interest in it, which she forfeits when she leaves
her hushand’s housc. she cannct alimnats sals, &c. Among
Bishnois a womn cannot, without har hushbinl’s consent, alisnate in
any way her stridhan. Among other tribes stridian is unknown.

st L Al [
4]

"Powerda Question 98.—Can a widow alienat ¢ her stridhian by
ow 10 alie. -
Mainten: te tri- S, ift or mortgage ?
of basta: :Lu.h" s 8 1@, g 898
dnswer 98.

Among Mussalman Jats, Mahajans and Pathans a }%_ can
alienate by sale, gift or mortgage her stridkan, but if it includes s
immoveable property whieh ' she has inkeérited from her busband she
cannot alienate it. Awmonz Bishaois a widow cin alienate her sfridhan
only with the consent of ber husband’s reversioners. )

Successien te - Question 99.—Upen whom does the stridhan of an
r oI & .
anmarried unmarried woman successively devolve ?
soméan.
f::,’“gi, Answer 93.

All tribes—

Among Pathans and Mussalman Jats if an numarried woman has
any special property, it, on her death, goes to her parents or her father’s
agnates. Among other tribes an unmarried woman can have no property
under her control. : S

Bucoemion o Question 100.—Upon whom does the stridkan of a
sridhan 1 married woman successively devolve: (1) if it were given
. v at the time of her marriage, (2) if it were given by the
fﬁﬁmy father, but not at the time o her marriage, (3) in all 9%
cases ? _ L —

Angwer 108,
All trides—

In all cases the ial property of a married woman devolves
mcces:ively upon (l)'PI::r husband, (2) ber sons, (8) her husband’s
* agnates,
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SECTION XIV.— Gifts.

Question 101.—State the facts necessary to constltute Conditions
a valid gift. Can a gift be conditional or implied ? Is de- s valld gift.
livery of possession essential ? Must the glft be made in
Wntmg ?

" dnswer 101.

Musalman Jats have no custom of gifts of immoveable property.
Moveable property can be tra.nsferreg, and delivery of possesslon
ig essential. The gift need uot be in writing.

Among all other. tribes gifts may be made either orally or in writ-
ing, but transfer of possession is in all cases essential : and in the case
of an oral gift of immoveable property, it must he entered in the revenue
%apers Among Hindu Rajputs, Brahmans, Jats, Bagri ard Deswali,

ishnois and Mabajans, a gift may be made condxtxonally (fcr instance
that the donee will be responsible for the maintenance of the donor) and
the gift may be revoked if the condition is'not fulfilled. Ameng other
tribes gifts are not made conditionally.

Question 102.—Are there any special rules r@utihg to g;ﬁ?-hd -
death-bed gifts ? Can a man, who is suffering from.a death
disease, make gift to his relations, male or female, or in
charity ? If so, can such gift affect the whole or a part
only of his property ¥ If a part only, how much ? If some
heirs consent and some dissent is the gift good P If so, to
what extent ?

Answer 102,
All tribes—

Death-bed gifts do not rank in ‘any way differently to gifts made at
other times,

~* Question 103.—Do you observe the rule of thé Muha;m- Mushae.
madan Law with regard to Muskaa ? Is the gift of an un-
d1V1ded part of a thing valid ?

Answer 103,
All tribés—

The rules of Muhammadan Law with r:gard to Musﬁaa are un-

known. A gift of an undivided share in com non property, if otherwise
vahd can be made. :


http:Deswa.li

Gift of sharesy

Wit 6f un-

66

Question 104.=~Can a-co-sharer in joint property make
a gift of his share Wxthout the -consent of ‘the -other oco-
sharers P -
Answer 104,
All tribegmm
Yes.
Question 105.—1If a gift, whether of divided or ‘of un-

divided vllage 3:vided land, be made toa person, whois mot a member of

Dowry, .

the willage community, will_ su¢h gift earry with it the

right to shate proportienately (1) in the -shamniilat, (2):in the
1aiscellanieous village income ?

Answer 105,
All tribes— -
Yes; as regards the shamﬂat save as ragaraa gx'fts made i in charity.

No, as regards miscellaneous village income. e~

Question 106.—Can & father make a gift to his daughter
by a wayof dowity (jahez) out of his property, moveable
or imimmeveable, ancestral or acquired, whethef-er no
there be (1) sons, or (2) near kindred ; and whether or no the
sons or near kindred, as the case may be, consent ?

Answer 108,
AlL tribes—

Ameng Hindu Rajputs, '_Bra.bmans, Pathans, Bishnois and
Mahajans:a Tather cannot give ancestral immoveable property in dowry
to his daughter, but he can give self-acquired immoveable property
whether the sons ot collaterals consent or not. Among othex tribes
immoveable property, whether ancestral or acquired, cannot be given in
dowry. Among all tribes a father can give in dowry te his daughter as
shuch moveable preperty as he ﬂeues, whether the sohs o éollaterals
consent or not.

Question 107.—Upon whom does the nght of inkexi-
tance to the property given i: dowry to a daugh . SIC
sively devolve ? A

Answer 107, -

All tribes~— T

Among Pathans the inheritance of such R
daughter’s male issue, and in their absq'\ce it

.P

i
‘i
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Among other tribes it goes to her husband, and in his absence to her male
iesue; failing whom it devolves upon her busband’s agrates.
Question 108.—Define the power of the daughter or of
her husband over such property:as regards (1) control, (2)
alienation.

Answer 108 ‘ ’
Bishnois and Mukammadan and Hindu Rajputs = .

Power of o
danghter over
ber “jahes,

A.dsughter cannot alienate - her.dowry without the consent of her-

husband.
All other tribes——

Réply that the daughter controls and can alien ate -such property :

Her husband’s consent is immaterial.

Question 109.—Can a father make a gift of the whole

or-any specific share of his property, moveable or immove--

ablé, ancestral or-acquired, to his daughter, otherwise than
as her dowry, to his danghter's son, to - his sister or her sons,
or to his son-in-law ?- Is.his power in this respect altered if
tie have (1) sons, (2) near kindred and nosons ? Of what
near kindred is the consent essential to such gifts ?

Angwer 1097 .

A man may. give moveable property, inherited on- self-acquired,
to- his daughter or her -sen or husband or to his-sister or her
son. He can aléo give self-aequired immoveable property. He can-

not give any:inherited  immoveable property without the consent of his.

soryg or grandsons, or, failing them,.of the heire entitled io succeed.
YLLUSTRATIONS,~—Jats; Bagri-— ' ~
One Mira of Chandpara (Fatahabad tahsi) gifted his estate to his

daughters, Sedho-and Kahno. Bhagmaland other agnates sued to wet

aside the.gift. M. Muhammad Hussain, Extra Assistant Commissioner,
decreed theirclaims. . Onappeal the Divisional Court quashed the order
on: 10th May 1888, holding-that the gift was valid as the estate was the
donor's - father’s self-acquired. Oun further appeal the Chief Court

Consent of
near kindred ,

upheld this-order on 18th January 1890.: See cuse ‘No. 627, decided on -

11th August 1887.
TiausrraTioNs.~Jats, Deswals v

(1) One Jai Singh of Unira. (TTansi tabsil) gifted his land to big

daughter's son. The agnates sued t sot aside the gift. The court

cancelled the gift on the ground that it wee -mads without the g¢onsent -

of the plaintiffs, the reversioners of the doner, See- case No. 852,
decided on 3id April 1879 by Mr. Anderson, Assistant Commissioner.
{2y One Jhanda of Bhatol Tatan (Hansi tabsil) gifted his estate
to his daughter’s son Giana.. Thygift was cancell ed on a- civil suit
being brought by the agnates. See case No. 222, desided on 14th July
1898 by the Honorary Munpsiff,. " - '

.
1



Ghar jawai. -

Qifts to
strangers.

gifta ?

Question 110.—Will the power of a father to make the
gifts described in the last question he affected by the custom
of ghar jawas : that is if his son-in-law and daughter live
with him. Oan any relative prohibit a gift of property of
any description to & son-in-law resident with his father, to &
married daughter resident with her father, or to the childrem

of such persons ? Will the rights of the son-in-law as against:

the estate of his natural father affect his capacity to reeeive:
a gift from his father-in-law 2
Answer 110.

All tribes. throughout say that the presence of the ghar jawau
makes no difference in the matter. -

Question 111.—Give the rules regarding the power of
a proprietor to make gifts of his property, moveable or im-
moveable, ancestral or acqui‘red, to persons who are not re~

Tated fo him, orin charity ? Is the consent of the soms, if’
such there be, or of the near relatives, necessary ? If of the.

near relatives, who are considered such ? How does (1) the:
absence of son, (2) the circumstances that the property is
divided affect the power of the proprietar to. make such

Answer 111 -
Among- Jats, Bagri and Deswah Mussaliman Ragpui:s, Gujars:
and Mugsalman Jats a proprietor cannot meke a gift in favour

.of a person who s net velated to him, of his immoveable- property,

ancestral or acquired, without the consent of his heirs. It is immaterial
whether the property be joint cr divided. There are no restrietions on
his power to make a gift of his. moveable property to any persons, or ix
charity. Among other tribes a gift of amcestral property to-any person.

_not related to the owner, of in charity, eannot be made without the
‘consent of the owner’s heirs; but every proprietor has the power to.

make such gifts of his self-acquired immoveable and all his moveable
property without obtaining his heir’s consent. Here also it is immateriak

whether the property be joint or divided.

" TLLUSTRATIONS ~~J 44, Desiwal e
(1) One Ram Dyal, of Niana' (Hisear tshsil), gifted his Iaml te

»Rxm Dial aud other Gujars. His agnates sued to set aside the gift.

The court decreed in their favour, hold‘mg' that though the land bad

‘bean acquired by the donor, yet a gif{,of mmmoveable property in favour
“of members of another tribe was illogal. See ease No, 40, decided on

21st April 1894 by the Munusif, Hu%

X1
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~ (2) Thandia, of Jeora (Hissar tahsil), gifted his property to
Matram and others, who were - not his collaterals. Ramjas, agnate,
sued to have the gift cancelled. The court cancelled the gift on the
ground that the donees were mot the donor’s collaterals. See case
No. 25, decided on 29th April 1895 by the Sub-Judge, Hissar,

(3) Basan, of Bichpari (Hissar tahsil), gifted his estate to
Mamchand, who was not his collateral. - Gugan and other agnates sued
to set aside the gift. The court cancelled the gift. See case No 723,
decided on 10th December 1907 by the Munsif, Hissar.

(4) Jaimal, of Tale (Hansi taheil), gifted his estate to his
maternal uncle’s grandson, Parsa, reversioner, sued to set aside the
gift, and got a decree. See ease No. 73 decided on 29th June 1895 by
Mr, Fox, Sub-Fudge, Hissar.

IcnustrATIONS.— Pachadas—

Suba of Bhirrana (Fatahabad tahsil). gifted his estate to Rahim
Bakhsh and others, who were not his collaterals. Nur Muhammad
and other reversioners sued to set aside the gift. L. Kashmiri Lal,
Munsif, held the gift legal on the ground that the estate was not
ancestral, but had been acquired by the donor’s father. See case
No. 308, decided on Srd May 1309.

Nora.—In my opinion s proprietcr lias greater power to alienate even his ancestral fand
in reality than this reply shows. It represents the people’s wishes mure than their present
eustom. .

Question 112. —Under what circumstances is a gift
revocable ? Specify particulary the effect (1) of possession
on the part of tha donee, (2) of relationship between the
donee and the donor ? Isa gift revoked by the subsoquent
birth of children to the donor ?

Answer 112.
Al tribes —=

When a gift is made, whether to a relative or not, possession i's
given, and it is -irrevocable. The subsequent birth of a child to the
onor does not render it revocable. '

At——

SECTION Y {.~Partition.

" Question 113.—~Whose consent is requisite to the
partition of a joint holding ® Define the conditions under
which' such a partition cun take place P Is it necessary
that the wife or wives of the proprietor should be past childs

Revcestion
of agits,

Conditicos,
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bearing ? If so, to whaf description of proporty doss. fhi}s

restriction apply ?
Answer 118.
AL trébes—
Partition is at the option of any- share-holder in a joint bb!dfng, A

“proprietor can divide his lands among his sons whether-his wife be past

cl}:}i}ld-bea.ring;or not. Bat a child born after partition:is entitled. to:his
share, -

Question 114 —Are the sons entitled to claim: partition

as o matter of right -

Ansewer 114.

Al tribes—

No, wo long-as their father is-alive:

Quaestion 115.—Can. the- father exclude one: or- more
sons from: their shares, or-otherwise make an unequal distri-
bution P Ff so; is: thera any distinetion as. regards the
moveable or immoveable, ancestral or- acquired, propsrty of
the father 1

Answer 115..

Al trebes—

Among Hinda thputs, Bralimans, Pathans and” Bishnois a fither-

eannot make an. unsqual distribution of his- ancestral immoveable
property between his sons; he- is, however, at liverty to make a
distribution: of his acqnired’ property, whether moaveable or-immeveable,

as he plenses. Among other tribes a father can make an unequal

distribution' of no property, moveable or immoveable; ancestral or
acquired.. All sons must share equally:

Norn.—~The above reply is of course subject to the medifieations dueto ochundawand,
where that customs is followed. .

Ouestion T16.—Are the wives, whether- childless or
otherwise, entitled to share at partition ¥
Anawer 116

Among Jat Sikhs sud Mahajs s a childless wifé is' mot entitled
to a soparate share at partition : she lives with her husband, and
after his death she is entitled’ to- recd/ve-maintenance from: those upon
whom. her inheritance has devolved, th‘a.t ia,..!he is maintained . from her
daceaged husband’s estate. Ameng ot’:or tribes when a prepriefor dis.
tributes his property during his Iife-tim -childlesg wives are entitled to
one share of the estate ; those wives who have x.nale Jissue are not
entitled to-any shave, 1f the chwndawatd rale of inberitance. obtains.

N

S

NRNEY


http:child-bearing.or

71

the partition s made proportionately to the number of wives ; otherwise
a childless wife gets the share of ome son.

Question 117 —How many shares may a father reserve
to himself at partition? ‘ '

Answer 117,

All tribes—

A father may at partition reserve to himself as many shares as he
pleases.

Question 118.—What is the effect of the birth of a son
after partition ? Does snch birth entitle the father to cancel
the partition ? If the father have reserved one or more
shares for himself, will such shares devolve on the son born
after partition ?

Answer 118,

AlL tribes—

If 2 son be born after partition the fathér may cancel the partition
and redivide his property between all his soms equally. No son can
specially inherit any share or shares which the father may have reserved
for himeelf ; on his death those shares are shared by all sons in accord-
ance with the rule of inheritance followed by the family.

Question 119.—Can any one of the persons upon whom
the estate devolves, irrespective of the sex of such person or
of the relationship in which such person stood to the deceas-
ed, claim partition, as & matter of right ? State particularly
whether the widow or sister or unmarried daughters can
claim partition ? Does the right of the widow to claim
partition depend upon her being childless or othéerwise ?

"Answer 119, '

Al trebes—

All male shareholders in an este /o can olaim partition as a matter
of right. Among Dogars, Pathans and Bishnois a eister, unrnarried
daughter or widow shareholder in a . estate can elaim partition : among
all other tribes these females can o7.ly do wo, provided (a) that they are
not unchaste, and (5) that they do 1ot mean by asking for partition to
injure the estate. o '

 See also section 115, Act XVII of 1887, and Financisl Commissioner’s ruling in P.R. 11
) ;"_’Of 1806,

Shares re-
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by
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birth of a son,
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* Question 120.—Must property of following description
be brought into partition :— )

(1) Moveable : (2) immoveable : (3) ancestral : (4)
acquired : (5) recovered : (6) nuptial presents :
(7) inherited from the maternal grandfather :
(8) inherited from the father-in-law ?

It acquired or recovered property be brought into parti-

tion, what compensation is given to the person who made
the acquisition or recovery ? " '

Answer 120,
All tribes—

The whole of an estate whether moveable, immoveable, anc estral,
acquired or recovered property, can be brought into partition, except

_ property acquired bg one sharer either by gift or inheritance from his or
dfa

Right of
associaled son
toshare reserv-
od by father.

Subsequent
acquisitions of
father,

her maternal grandfather or father-in-law, or as nuptial presents. The
person who made the recovery of any property is entitled to no compen-
sation. ) _ .

Question 121.—Has a son, who remains associated with
his father after partition to the remaining sons, the right to
exclude them from inheriting the share or shares reserved by
the father ? '

Answer 121.
All tribes—
No.

Question 122.—Will acquisitions made by a father after -
partition devolve equally on all the sons, whether or no one
or more sons have remained associated with him ; and
whether or no such acquisitions have been made with the
share or shares of the associated son or sons P -

Answer 122,

Among Hindu Rajputs, Braiymans, Jate, Bagri and Deswali,
Pathans, Bishnois, and Mabajans) acquisitions made by the father
after partition devolve on the so  who have remained associated
with him, unless the father directs y his will otherwise ; but these
acquisitions do not include property w_l&'\ch the father may have inherited

N
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ag reversioner, and which on_his death, as a rule, is shared by sl entitled
to inherit according to the rules of inheritance obtaining in the family.
Among all other tribes acquisitions made by the father after partitioa,
whether by inheritance, purchase or by the share of his associated sons,
devolve on all his sons and not on his associated son or sons only,

Question 128.—If a son remain associated with his
father after partition to the remaining sons, and if such son
die childless, can the remaining sons claim his estate in the

~father’s life-time, to the exclusion of the father ?
 Answer 128, '

Al trebes—

- In sach a case the remaining sons cannot claim the deceased sons’
estate in the father’s life-time. Tha father retains it : only after his
death the other sons divide it, pagwind or chundawand as the case
may be. : , ' .

32424—R.D.—H.G.P.,, Chd.
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Heir of as-
sociated son, -
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