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SECTION 1IV.
GUARDIANSHIP AND MINORITY.

GUARDIANS AND THEIR APPOINTMENT.

Question 1.—Ts a father at liberty to appoint, by testament or other-
wise, whomsoever he will to be after his decease the guardian of his minor
children ?

Aunswer 1.—(a) There is no instance of a father’s having
in his lifetime appointed any one to be after his decease the
guardian of his minor children. He could appoint only one
of the near agnates. (All Hindd tribes, Bodlas and Wattus.)

(6) A father can appoint any of his agnate relatives to be
the guardian of his minor children after his decease. When
he does make such an appointment, it is always done orally
in an informal way. (Jat and Réjput Musalmén.)

(¢) A father can appoint any one he pleases of his own
or the mother’s family to be after his decease the guardian
of his minor children. No written testament is necessary,
(Réin.)

Note.—Instances of the appointment of a guardian by
the father are very rare, and still more rare is it for him to
appoint any but a near agnate of his own.

Question 2.—State upon whom the guardianship of the person and
property of a minor successively devolves, if no appointment be made
by the tather ? Is any distinetion made as to the property of the minor
where the guardian is a female ? :

Does the right of guardianship of a female minor always carry with
it the right of disposing of her in marriage ?

Answer 2.—O0n the death of the father, the minor children
remain under the care of the mother, who arranges for their
food and clothing and other domestic matters, but has not
tull power to make out-of-door arrangements,—e. g., regard-
ing their land or betrothal or marriage. These matters are
arranged by the elder brother, if of age; failing him, by
the father’s father or brother, or their descendants ;—in short,
by the nearest fit agnate.

The nearest fit agnate of a female minor has the right of
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disposing of her in marriage with the mother’s consent. (Al
Hinda tribes, Rdins, Wattus, and Musa-lmén Jats and Réj-
puts.)

Note—The mother, so long as she remains a widow in
her husband’s house, has the right to the custody of her
minor children, and can arrange the household affairs as she
pleases. She has the right to be consulted on all matters
concerning the interests of the children by the nearest agnate
of the husband, who ordinarily, with her consent, conducts
external negotiations for them, and she can prevent him
from ignoring their interests. Among the Sikh Jats and
Réins the mother herself generally arranges for the cultiva-
tion of the children’s land, and sometimes even appears in
court. When there is no near agnate fit to be guardian,
sometimes a maternal relative acts as guardian. A guardian
is known as kdrmukhtydr, mukhtydrkdr, sarbardh or sar-
giroh. A minor is bdlak, naddn (for ndddn) or mdsdm (for
ma’sim.) Adult is jawdn or gabhri.

The same, except that, as Bodla and Chishti women are
pardahnashin, the mother does not appear in public and is
herself under the guardianship of the nearest agnate of her
husband, and that the father’s father acts as guardian in
preference to the elder brother. (Bodla and Chishti.)

Question 3.—Define the different deseriptions of guardians, if any,

Answer 3.—There are no different descriptions of guardians
known. (All fribes.)

Powers oF (FUARDIANS.

Question 4.—To what extent, under what conditions, and for what
purposes can guardians alienate the property, moveable or immoveable,
of their warde by sale, gift, or mortgage ?

May a guardian lease the property of his ward ? If so, for what
period ? |

Answer 4.—(a) The guardian can, in ordinary transac-
tions, alicnate the moveable property of his ward by sale and
arrange for his ordinary income and expenditure, but before,
in special circumstances, alienating by sale or mortgage the
moveable property of his ward, he must consult the ward’s
mother and the nearest agnates. ‘There is no instance of a
guardian’s having sold or mortgaged or leased by written
agreement the immoveable property of his ward. Ordinarily
the guardian and his ward own the property jointly, and the
guardian simply manages the joint property for both. (Bod-
las. ik =
)(b) A guardian can, in case of necessity, alienate by sale
or mortgage the moveable property of his ward, -and can
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Jease his immoveable property for a year; but he cannot
alicnate by sale, mortgage, or gift the immoveable property of
his ward. He should pay any necessary expeuses out of his
own pocket and recover the amount from the estate. (Wat-
tus, Musalmdn Jats and Réjpuis.)

(¢) A guardian has full power to make ordinary arrange-
ments regarding the moveable property of his ward, and can
for this purpose and in case of necessity, such as for the
expenses of a marriage or funeral ceremony, or to pay the just
debts of the ward’s father, alienate by sale, gift, or mortgage
the moveable property of his ward. He may lease the move-
able or immoveable property of his ward for a reasonable
period, to which no limit is fixed by custom, except that it
should not be beyond the period of the ward’s minority. A
guardian may not alienate by sale or gift the immoveable
property of his ward, but he may, with the mother’s consent,
in case of urgent necessity, such as {o pay the Government
revenue, mortgage his ward’s immoveable property. (Bdgri
and Sikh Jats.)

The same, except that in case of extreme necessity, such
as to pay the father’s just debts, a guardian may, with the
mother’s consent, even sell some part of the ward’s immove-
able property. (Rdin, Banya, Rora, Brahman.)

Question 5.—As regards the moveable property of the minor, state to
what extent the contracts of the guardian are considored binding.

Ave they binding whether or no they be beneficial to the minor; or
whether or no they be made ander manifest necessity ?

Answer 5.—The contracts of a guardian affecting the
moveable property of his ward are binding whether or no
they turn out beneficial to the minor, and whether or no
they be made under manifest necessity, provided they be
made in good faith. (Al tribes.)

Guestion 6.—~Who is entitled to the enstody of a married feale
infant whose father and husband are alive ?

Answer 6.—A married female infant, after the marriage
ceremony, stays a few days in her hushand’s house, and then
returns to her father’s house, where she remains until the
mitkldwe takes place. After the wwikldwa she lives in her
hushand’s house. The muikldwa is the ceremony in which,
on the girl’s reaching puberty, the husband comes for her
with a procession and takes her home with him, The hus-
band is entitled to claim possession of bis wife at sny time
after marriage, but ordinarily she is not made over to him
until she reaches puberty. (All tribes.)
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Note—Among the Réins, at the time of the marriage
ceremony, the girl goes in the marriage procession to her
husband’s bouse, bub comains there only a day and a night
and then reburns o her father’s house. {f she be grown 4p
she remains six mouths or & year with her father before her
husband comes for her. Ifa minor, she lives in her father’s
house until pubertys going sometimes on oceasions of joy or
sorrow (shddt ghami) to her husbhand’s house. At the lad-
dudm ka pherd, which is the name given by the Rains to the
maukldwea, he comes with the family barber, bringing with him
cloves and sweetmeats (laddi), and aftor staying filteen days
or u month at the girl’'s house, he finally takes his bride
home. All other tribes have a similar custom.

Among the Bagri Jats, Kumhérs, Tarkhdns, Chamérs,
Bauyas, Roras, and Brahmans, the mukldwae always takes place
an odd number of years after the marriage, such as one, or
three, or five years—mnot tWo OF four. The other tribes do not
seem to be particular on this point. Among most tribes the
mukldwa generally takes place between the ages of 12 and
15, but among the Sikh Jats the bride commonly goes finally
to her hushand’s house between the ages of 18 and 20.

The betrothal is a contract to transfer the ownership of
the girl from hex family to the boy’s family. The marriage
ceremony finally transfers the ownership of the girl, but
aetual possession 18 not, given until the mukldwa. 1f a gitls
husband dies after the marriage, but betore mukldwa, ste i8
sovertheless” considered @ widow, and her husband’s family
can claim possession of her.

Question 7.1 a widow, being the guardian of her minor child,
remarry, will the widow’s right of guardianship ceaso 3 On her again
becoming @ WidOW, will it revive ?

Answer 7—1fa widow, being the guardian of her minor
child, remarry, her right of guardianship ceases, unless she
marry her deceased husband’s brother or near agnate. On
her again becoming & Widow, the right of gnardianship of
her former husband’s child does mot revive. (All tribes
which allow the remarriage of widows.)

Powsns oF MINOS.

Question §.-May 8 1RO aequire property independently of parents
or guardians?

Answer 8—A inor ordinarily cannot acquire property
independently of his parents Or guardians. "There is no cleat
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cusfom on the point. A minor sometimes works for wages
and brings them to his parents, but in no tribe is there any
custom by which a minor ean have independent control of
any property. {All tribes.)

Qmuestion §.-~To what extent are the eontracts of minors, made inde-
pendentiy of parents or guardians, binding ?

durswer 9.-—A minor cannot enter into a contract inde-
pendently of his parents or guardians. (All tribes.)

M1sCELLANEOUS.

Question 10.~Is a wminor, whose father is dead, and who has inhe-
rited the father’s estate, liable for his father’s debts?

If such debts are not payable till the minor come of age, can the
property inherited be alienated in the interval ?

dnswer 10—A minor who has inherited his father’s
estate is liable for his father’s debts. Previous to his coming
of age, the guardian may arrange for their payment; and if
the debts be such as cannot well be paid while he is a minor,
the property inherited from the father cannot be alienated
in the meantime. (All tribes.)

Note.—The debts to which the heirs of an agriculturist
succeed are often of great importance, and are made the
subject of special arrangement at partition, one heir some-
times getting more than his share of the property on condi-
tion of paying the whole or a large share of the family debt.
The Rdins say that a son who has separated from the father
in his lifetime is not bound to pay debts incurred by the
father after his separation.

Question 17,—Are [females, whether minors or adults, always under
guardianship 7 Upon whom does the guardianship of (1) an unmarried,
{2) a married female, successively devolve ?

Answer 11~ Ap unmarried female (not a widow), whe-
ther minor or adult, is always under the guardianship of
some one. If her father be alive, he is her guardian; if be
be dead, her mother or her agnate relatives have full control
over her. A married female lives until puberty in her
father’s house and under the guardianship of her father or
agnates ; aiter puberty she lives in her husband's house under
his guardianship. (Al tribes.)

A widow is to some extent under the guardianship of her
husband’s brothers or near agnates. = She cannot marry again
or betroth her children or alienate her immoveable property
without consulting her husband’s agnates, hut she can make

X i
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all ordinary arrangements about her moveable property, and
can do much in her own name for herself and her children.
(AL Findh fribes, Wattus and Musalmén Jats and R4j-

puts.) .

The same, except that the widow has even greater power
in ordinary matters where her action is not likely to injure
ihe hushand's agnates; and if she gives up all her further
claim on the husband’s family and estate, they cannot exer-
cise any control over her, (Réins.)

Widows, being pardahnashin, are always under the guard-
janship of the husband’s agnates, who have full control
over them in all out-of-door affairs. (Bodias and Chishtis.)

Note—1It is curious to note that all tribes attach to the
word bewa @ meaning of unchastity. Their term for widow
is randin or rand?, sud the latter word also they do not like
to be applied ic a respeetable widow.

Question 12.—~Whe have the preferential elaim to the guardianship
of illegitimate children,—the mother and her relatives, or the father and
his relatives ?

Answer 12.—No instance is given of an illegitimate child.
(All tribes.)

Note—An illegitimate child would ordinarily be left
with its mother.

Question 13.—As regards capacity to act in marriage, dower, divorce,
and adoption, up to what age or event does minority eontinue in the cas/
of (1) male, (&) female ehildren ?

Amnswer 15.—There is no fixed ageat which minority
terminates. When a boy or girl reaches puberty, minority
is considered to have terminated. (All tribes.) ‘

Note.~—A boy ordinarily reaches puberty before 18, anl
a girl before 16.  The Banyas put the age of puberty for 2
boy at 16 and for a girl at 14, the Jats say 18 for a boy and
16 for a girl. The lowest age given as that of puberty is.12
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SECTION V.

SUCCESSION.

Where there ave Male lineal Descendants.

Question 1—1f a man die leaving a widow or widows, a son or sons,
a daughter or daughters, brothers and other relatives, upon whom will
the inheritance devolve ?

Answer 1.—1f there be a son or sons, or their male lineal
descendants through males, they inherit on the death of the
father. If a son have died leaving a sonless widow, she, if
she remains a widow in her husband’s house, takes by in-
heritance the share he would have taken. (All tribes.)

If the deceased have left a sonless widow, besides sons
by another wife, the sonless widow takes for her lifetime a
share equal fo a son’s share. (Bodla, Chishti, Wattu, Chdhra,
Bawariya, Heri.)

If the deceased have left a sonless widow, besides sons
by another wife, the sonless widow sometimes takes for her
lifetime half the whole estate of the deceased, especially if
she have daughters to bring up and marry, sometimes only
a share equal to a son's share. (Rdain, Musalmén Jat and
Rajput, Kumhdr.)

If the deceased have left a sonless widow, besides sons by
another wife, the sonless widow somefimes gets a share of
the land equal to the share of a son for her life, hut more
often gets only enough land for her maintenance, or simply
enough of the produce of the common holding to maintain
her eomfortably. (8ikh Jat.)

If the deceased have left a sonless widow, besides sons
by another wife, the sonless widow does not get any separate
share of the property, but gets maintenanee from the sons.
(Bagri Jat, Sutbir, Banya, Rora, Brahman.)

Note.—A mother of sons is not entitled to any share by
inheritance, and no share in the land is ever recorded in her
name. But sometimes, when the sons divide the estate after
the father’s death, they make some special allowance for the
mother. (See Section XI, Answer 8.)
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Question 2.-—1£ there be more sons than oue, will they take equal
ghares ? If the sous do not take equal share., state upon what principle

the shares are regulated. .
() Is any regard had to uterive descent ? Are the shares in the in-
Pagvend or chénda- heritance distributed according to the namber of
wand, mothers ? =
(i) Is any regard had to the caste or tribe of the mother, so that the
gons by a wife of a high caste, or of the same caste or tribe with the
father, take larger shares than the sons by the wife of a low caste, o¥ of

a different caste or tribe?
(i) Js any regard had to the age of the sons, so that (1) the eldest

gon, (2) the youngest son, would take a greater or Jess sharve than his

Lrethren ?
Answer 2-—Where the sons inherit and there are mord

sons than one—

(1) Age.—In no tribe is any regard paid to the age of
the sons, nor is there any custom by which the eldest or
youngest son takes more or less than his brothers. So far
as age is concerned, all the sons inherit equally. (All tribes.)

Wote.~The only case of inheritance in which regard is
aid to the age of the sons, is in the devolution of the office

of headman. This goes strictly in the eldest branch ; so much
go, that if the eldest son of the deceased headman be dead
or unfit, it will go to his eldest son, though & minor, in_ pre-

ference to a younger son of the deceased. 4

2) Casie.~In no tribe is any regard paid to the caste or
{ribe of the mother, provided that she was of a tribe with
which marriage is by custom permissible. So far as the
caste of the mother is concerned, all the sons share equallys
(Al tribes.)

Note.—For an account of the custom as regards inter-
marriage between Aifferent castes or fribes, see under Section
111, Answer 3. There are among all tribes very few instances
in which a man has married a woman of a caste or tribe with
whieh marriage is not allowed by custom. Amony the Musal-
mén Jats and Rdjputs there is some doubt as to whether the
sons of such a marriage should inberit or not—an instance:
of the conflict between custom and Muhammadan Laws
Some said that the sous of a woman not of a distinctly lows
caste should succeed if he was married by nikdh ; hut
general feeling is that if a man entices away and clan

coman of a tribe with w

finely muarries by nikdh 2 W
Le would not ordinarily intermarry, the children should 1

cncceod, But if he marries by regular shdd{ (which requir
the presence and assistance of the agnates) a woman of
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caste or tribe approximately equal fo his own, the offspring
should inherit & full share, even t}mugh the tribe be one
with which he would not intermarry by ordinary custom.
In the case of the children of a woman of a tribe not ap-
proximately equal, the hoadmen said they might be given,
not a share of the proprictary right owned by their fa_ther,
but some land in occupancy 110'1tt The instances of such
marriages are very few, but so far as they go, to some extent
corroborate this statement of the custom. The Wattus
admitted that in their iribe the offspring of a woman of
whatever caste, provided she has heen married by regular
nikdh, are entitled to inberit their father’s s property without
regard fo the tribe of the mother; and it seems that this is
the case also with the Bodlas and Chishtis, though in their
exclusiveness they deniedit. The Rdins of the Ghaggar have
hitherto been utms,ually strict in preventing intermarriage
with any other tribe or even with any other Dranch of their
own tribe. There have as yet been, it secms, only two in-
stances in which a Ghaggar Rdin married a woman of another
branch of the Réin tribe (ghair kuf ki) : in both cases the
sons of the stranger wite succeeded to a smaller share than
those of the Rain wife, but there is no clear custom deter-
mining how the shares should differ.

The Hindd tribes are still more particular than the
Musalmén in preventing intermarriage with women of an-
other tribe, and all tribes, even the lowest, maintain that
such a marriage is illegal, and that the {‘hlldl‘ell of a woman
of another tribe would not iunherit the property of their
father. Only one case came o light in the course of attest-
ation in which the sons of a Hindf father (a J4t) by a woman
of another tribe were allowed to succeed to their father’s
fand.

(3) Uterine descent—

(@) No regard is paid to uterine descent. All the legiti-
mate sons, whether descended from the same or different
mothers, fake equal shares.

(ALl fribes except the Réins and Chamdrs.)

(&) The sons share the property of the father according
to the number of mothers: the sons, however few, of one
mother taking as much as the sons, however many, of
another. (Chamdrs.)

(¢) Therve are instances both of division according to the
number of mothers and of division by sons without regard
to uterine descent. 1t is not clear whetber the sons should
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wake equally without vogard to uterine descent, or should

take according to the number ol mothers. (BRafus.)
Note.—Among several other tribes besides the Bains

and Chamérs, there are instances of the sons having divided

the property according to the number of mothers, or having
madeain unequal division on some other principle. In such
cases, the unequal division has usually been made in defer-
ence to the wishes of the father, or for some special reason,
as, for instance, becanse the sons have made an unequal
division of the father's debts or of the expenses of his
funeral, which among the Bagri Jats and other Hind{ tribes
are often very heavy. Some of the Sikh Markhdns and
Hindd Khatis say that the property should be divided
according to the number of mothers; and some of the
Musalman Kumhdrs say that so long as the mothers live, they
and their sons take cach half the property, and on the death
of the mothers, the sons share the whole equally. But the
majority of these tribes, as well as all the other fribes, exceph
the Rafns and Chamars, say that each son has an equal right
to share in his falher's estate, whether the sons are all of oue
wife or of several. The Sikh Jats and the Watius say that
formerly the rule of division aceording to number of mothers
was more commonly followed than itis now, and that it is
gradually becoming less and less common. This seems an
interesting case of gradunal but sure change of custom. The
strong geneval feeling against a division aceording to mothers
is strengthened among Musalméns by the knowledge that
sueh a division is not in accordance with Muhammadan Law.
Division according to number of mothers is called in
Panjabl chunddvand, or division by braids of hair (chiindd),
or mdwdn hissa OF mdonzand, in Bindi mdonbai or mdonbdnt.
Pivision among the sons equally, without regard to the
number of mothers, is in Panjabi pagmnd, in Hindi bhdiyon-
bat or pdygbdnt,—i. €. division according to the number of
pagris or males.
3,—Can a father tn his lifetime nominate a particular son as
_ the fit person to take a larger share than his
LATR TR brethren after the father’s decease ?
Answer 3.—A father eannot in his lifetime nominate &
articular son as the fit person to take a larger share than his
brotuers aftor the father’s decease. (All tribes.)
Note.— When a father wishes to favour one son, he does
so by making a partition of the family estate in his lifetime.
Regarding bis power to do this, sce Section XL -

@Q nestion
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Queslion 4.—When an estate has been held jointly by a father and
e his sons, and is distributed amongst them upon his
Acquisitions of soms.  gocegge, are acquisitions made by the sons exempt
from distribution ; or will all the sons share in all the jeint estate, move-
able or immoveable, ancestral or acquired, whether or no any part of
such estate have been acquired by any one or more of the suns, by gift
or succession from a maternal grandfather or father-in-law, or other
velative through a female ?
Answer 4 —For the answer to this question, see Section

X1, Answer 9— Partition.

Ricat oF REPRESENTATION.

Question 5,—Where there are male descendauts who do not all stand

) in the same degrec of kindred to the deceased, and

de:,‘;‘:é’f::s_ male lineal  the persons through whom the more remote are

descended from him are dead, will the nearer de-

scendants exclude the more remote; or are the more remote descendants
entitled to suceced simultaneously with the neaver descendants?

Answer 5.— Where there are male descendants who do

not all stand in the same degree of kindred to the deceased,

and the persons through whom the more remote are de-

scended from him are dead, the nearer descendants do not

exclude the more remote; the more remote are entitled to
succeed simultaneously with the nearer descendants.

(AL tribes.)

. Note—~Thus, to take the simplest case, the son of a
deceased son is not excluded by his uncle from inheriting his
father’s share of his grandfather’s estate. In every case the
share of a deccased heir goes to his sons or sonless widow.

Question 6.~—1f in the case stated in question 5 the more remote de-
- seendants suceeed simultaneously with the nearer
stif;f:s. capita or per  Joceendants, how is the estate to be divided ?

: Is it to be divided in equal shares amongst all
the heirs ; or is it to be divided into such a number of equal shares as may
correspond with the number of the male lineal descendants of the
deceased, who either stood in the nearest degree of kindred to him at
his decease, or, having been of the like degree of kindred to him, died
before him, leaving male lineal descendants who survived him ?

Answer 6.—In the case ahove stated, the estate is divided
into as many equal shares as correspond with the number of
sons alive, or who, though dead, bave left male lineal de-
scendants or sonless widows. The share of each deceased
son so calculated is then similarly divided among his male
lineal descendants or goes to his sonless widow. (All tribes.)

Note.—This is, of course, modified by the custom of
mdonbai where that prevails, Where the sous are of different
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mothers, and the mode of division is mdonbat, the shares of
the sons are not necessarily equal; Yut in any case, what-
ever the share of the son would have been had he been alive,
goes to his male lineal descendants who represent him. The
division is in the fullest sense per stirpes and not per capita.
Question 7.—~Where there is no som, but where the maie lineal
descendants are all grandsous or all great-grandsons, will the estate be
divided equally amongst all such grandsons or great grandsons, as the case
may be ; or will the shares be allotted to the grandsons pmport.ionately to
the shares which the sons would have taken had they been living, or to the
great-grandsons proportionately to the chares which the grandsons would

have taken had they survived the deceased ?

Answer 7.—Although there be no son surviving, and
the surviving male lineal descendants are all grandsons or all
great-grandsons, «till the shares are not divided equally
among the grandsons or great-grandsons, as the case may be,
but are allotted proportionately to the number of sons whose
male lineal descendants survive, and each son’s share is simi-
larly allotted among his male lineal descendants or their
sonless widows. (All tribes.)

Note.—The distribution is in the fullest sense per sierpes
and not per capita.

Question 8.—Do the principles stated in the replies to questions b
and 6 apply to every case of the distribution of an inheritance; or is
there any distinction when collaterals inherit,—that is to say,does a son
or grandson always take the share his father or grandfather would have
taken, if such father or grandfather had survived the deceased, whether
or no the share descend lineally or shrough a collateral relative ?

Answer 8.—The principle of representation as aboye
stated applies to every case of a distribution of an inherit-
ance, whether the shares descend lineally or through a
collateral relative. (A1l tribes.) '

Note.—Thus, when a man dies childless and his property

es to his collateral relatives, a surviving brother does not
oxclude a deceased brother’s son. In every case the inherit-
ance goes per stirpes and not per capita—the right of re-
presentation prevails to the fullest extent—the sons or sonless
widow of a deceased sharer taking what would have been
his share had he been alive.

Question 9.—Does the inheritance successively devolve upon all male
Cossation in directline. lineal descendants how low soever ; or is there any
- degree fixed in the descending line within which,
if there be no male lineal descendants, the inheritance will devolve on
other relatives ?
1f so, state what that degree is.
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Answer 9.—The inheritance devolves successively upon
all male lineal descendants through males how low soever.
There is no limit fixed beyond which it does not go in the
descending line. (All tribes.)

Where there are no Male lineal Descendanis within three -
generations.

Tae Wipow.

Question 10.—1f a man die leaving a widow or widows, and either
4 G a daughter or danghters, or brother or their
Right of widow. = 9 2 A i
S o descendants, or uncles or their descendants, or
great-uncles or their descendants, but no male lineal descendauts within
three generations, upon whom will the iuheritance devolve ?

Answer 10.—If there be no male lineal descendants
through males, the widow inherits in preference to all others.
(A1l tribes, both Hindd and Musalmén.)

Question 11.—If the estate devolve upon the widow, define her
interest therein. What rights has the widow to alienate by sale, gift,
mortgage, ov bequest ?

(1) Are there any special cirecumstances or expenses umnder or on
account of which alienation is permissible ? 1f
§0, what are these ?

(ii) Is there any distinction in respect of moveable or immoveable,
ancestral or acquired property, or in respect of alienation to the kindred
of the deceased husband ?

(iii) Supposing alienation to be permissible, whose consent is neces-
sary to make it valid ?

Answer 11.—If the estate devolve upon the widow, she
is sole owner of the whole estate for the time being, but her
interest is a life-interest only, and on her death the whole
estate reverts to the husband’s agnates. 8he can alienate as
she pleases by sale, mortgage, or gift any of the moveable
property which has devolved on her from her husband,
whether it be ancestral or acquired. But she cannot, with-
out the consent of the husband’s agnates, alienate by sale,
mortgage, or gift any of the immoveable property, ances-
tral or acquired, such as land or houses. It is, however, in-
cumbent on the husband’s agnates to make proper arrange-
ments for necessary expenses, such as maintenance, marriage
of daughters, payment of the Government revenue, funeral
expenses, or gifts on the birth or marriage of a daughter’s
son or daughter, or to allow the widow to arrange for them
by alienating (where necessary) the immoveable property,

Nature of widow’s interest.
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which has devolved on her from her husband. (All Hindd
tribes and Rdins.)

The widow takes a life-interest in the whole of her
hushand’s estate, and is owner of it for the time being; on
her death, the whole estate reverts to the hushand’s agnates.
She cannot, without the consent of the husband’s agnates,
sell, mortgage, or give away any of the immoveable property.
She can deal with the moveable property as she likes in
ordinary transactions, but cannot, until after consulting the
husband’s agnates, alienate it in any special transaction, and
they can prevent her from wilfully alienating it so as to
cause them injury. No distinction is made between ances-
tral and acquired property. (Bodlas, Chishtis, Wattus, and
other Musalméan Jats and Réjputs,)

Note.—A Bodla or Chishti widow is pardahaashin, and
under the gnardianship of the husband’s agnates, and thus
cannot enter into any extraordinary transaction without their
knowledge and consent. The agnates are bound to allow
her to benefit to the full from her husband’s estate so limg
as she does not permanently injure it so as to defeat their re-
versionary interest. Among the Musalmdn Jat and Réjput
tribes, women are not pardahnashin, and have more power to
deal with the moveable property than Bodla women have.
In all ordinary transactions, such as arranging for clothes,
food, and other necessaries, and sometimes even for the pay-
ment of the land revenue and for marriage expenses, a
Musalmén Jat or Réjput widow can do pretty much as she
likes with the moveable property without consulting the
husband’s agnates, though no doubt they could interfere
to prevent her from wantonly alienating it so as to injure
them. Indeed, practically among Musalmdn Jat and Réjput
tribes a widow has nearly as much power as among Hindd
tribes.

There are very few instances in any tribe of a widow’s
having alienated land inherited from her husband, the most
common being alienations by the widow in fayour of her
daughter, or daughter’s son, or daughter’s husband. In these
cases either the consent of the hushand’s agnates was given,
or, according to the headmen, their objections were wrongly
set aside. :

Funeral expenses=marad ov kérj or kdj.

Gifts to a daughter on the birth or marriage of a child are called
chhichhak ndnakehhalk, and bhdt.
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Question 12.—As vegards the right of s Muhammadan widow to
alienate, is any distinction tuken in respect of her legal share ?

Aunswer 12.—As regards the right of a Mubammadan
widow to alienate, no distinetion is taken in respect of her
legal share. (All Musalman tribes.)

Note~—In no tribe does a2 Muhammadan widow take only
the share to which she is entitled by the Muhammadan Law.

Question 13.—11f there be several widows, do they take in equal <haves ?
I¢ any distinetion made in vespeet of the rights
of widows who are not of the same family with
their deceased husband ¥

Answer 13.—1If there be more than one sonless widow,
they all take in equal shares, without regard to the tribe
or family of the widow. All with whom marriage is per-
missible, and who have been properly married by bydh, kardo
or wikdh, inherit equally a life-interest. (A1l tribes.)

Note—The Rains say that if one widow was not a pure
Riin, she would get a less shave thau a pure Réin, but
there has as yet been no instance of this.

Question 14.—~Is theve any distinetion in the rights of widows based
upon the circumstance whether the husband were
or were not associated with his brethren ?

Answer 14.—TIt makes no difference in the rights of a
widow whether her husband was associated with his brothers
or not. She takes by representation her husband’s share.
(AL trites.)

Note—In all cases of inheritance, the widow of a person
who would, if alive, have shared, and who has died without
sons or sons sons, takes a life-interest in what would have
been her hushand’s share.

Questaon 15.~What is the effect of unchastity upon the right of a
. . . widow in respect of the estate of her deceased
Unchastity of widows. ) oo d?  In the case of widows who are not
Hemarringe. Ao ) . % A
Hindds. what is the effect of their remarriage ?

Shaves of widows,

Exclusion of widow,

Answer 15—

(«) If a sonless widow have succeeded to her hushaud’s
estate, and be proved unchaste, or leave her husband’s house
to reside permanently with her parents or eisewhere, or
marry by wikdh or kerews any one except a near agoate of
her bushand, she losesall right to her husband’s estate. (All
irihes.)

Note.—Tf a widow bear an illegitimate child, or cohabit
with any but an agnate of her hushand, or elope from her
home with any styanger. this is suiicient evidence of unchas-
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tity. All agree in saying that in such a case, or in the case
of a widow's marrying any but an agiate of her hushand, she
must give up land, house, and moveables of all kinds, even
clothes and ornaments, and take away with her only the gar-
ments necessary for decent covering.

(3) If a sonless widow in possession of her deceased
hushand’s estate marry his brother, she continues in possession
of her former husband's property, and his land remains re-
corded in her name. If she bears any sons to the sccond
hushand, they succeed to the estate of the first husband (their
uncle and stepfather), to the exclusion of the other agnates;
it she bears mo son, then on her death her first husband’s
estate reverts to his agnatic heirs. (Rdins, some Sikh Jats,
Chamér, Chihra, Biwariya, Heri.)

Whenever & widow re-marrics, even if she marry the bro-
ther of her deceased husband, she loses her right to her de-
ceased hushand’s estate, which reverts at once to his agnates,
(Most. Sikh Jats, Kumhdr, Khati, Lohdr, Bodla, Chishti,
Wattw.)

It a sonless widow in possession of her hushand’s esiate
marries his brother, she is often allowed to remain in posses-
sion of her deceased husband’s estate for her lifetime. On
her death it reverts to the agnatic heirs of the deceased hus-
band. (Bégrl Jits, Musalindn Jats, and Réjputs.)

Note.—In most tribes the custom is not very clear as fo
what happens when the sonless widow in possession of the
deceased husband’s estate marries his brother, as very often
she does. The Bagri Jats at first said that if the re-married
widow bear any sons to the brother of her first husband, they
will succeed to the estate of her first husband to the exclu-
sion of his other agnates, and that it she bears no son, the
estate of her first husband will revert on her death to all his
agnatic heirs. Then they said this was wrong, and that, pro-
perly speaking, whenever a widow marries even her deceased
hushand’s brother, she sbould at once lose possession of her
deceased husband’s estate, which should at onece go to all bis
agnatic heirs. The instances given in this tribe were not
sufficient to establish a elear custom either way, but it is
certain that often a Bagri Jit widow who marries her deceased
husband’s brother is allowed to remain for her lifetime in

ossession of her deceased busband’s estate. A few of the
Sikh Jats say that if a widow marry her deceased husband’s
brother, her deceased husband’s estate remains with her, and
if she bear sons to the brother, the estate of the deceased hus-
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nd goes to those sons to the exclusion of the other agnates,
‘butif she bear him no scp, the deceased husband’s estate, on
death, goes to all the deceased busband’s agnates. But the
eat majority of the Sikh Jats say that whenover the widow
jes the brother of her deceased husband, she loses her
ht to her deceased hushand’s estate, which reverts at once
hisagnates. There are numerous instanees in which a son-
s8 widow married her decased husband’s brother, and still
pt her deceased husband’s estate ; and from the number of
tances given it is evidently not uncommon among the Siki
ts for the sons of the widow by ber deceased husband’s bro-
or t0 succeed to the deceased hushand’s estate to the exclusion
e other agnates ; and the general feeling against this cus-
om is part of the fecling against allowing land to go through
a woman (biswa ifmin de megar na jéwe). Some Kumbdrs and
hétis say thatif' o sonless widow marries her husband’s bro-
her, she keeps the moveables of her deceased husband, which
0 10 that brother whom she marries ; but most say that she
all right to the moveables also, which go at once to the
nates; and all scout the idea of a man’s “ raising up seed ”
his brother, and say a son born of the widow by ber hus-
nd’s brother would succeed his own father, not his uncle.
ong Musalmédn Jats and Rdjputs a number of instances
re given, in which a sonless widow who bad married her
ushand’s brother was allowed to remain in possession for
r lifetime of her former husband’s estaie. The Rains,
hamars, Chithras, Bawariyas, and Heris say she always does
remain in possession, and that the sons of the widow by the
other succeed to the deceased busband’s estate. Indeed,
mong the Réins, when a sonless widow in possession of her
shand’s estate marries one of his brothers, sometimes that
brother himself takes permanently, ir. consideration of the
marriage, a larger sharc in his deceased brother's estate than
do the other brothers.
The custom of allowing a brother to raise up seed tothe
seased has some resemblance to the gemeral castom of
owing a-sonless widow to select by adoption one of her
shand’s nephews who succeed to the whole estate of the
deceased to the exclusion of the other agnates.
. The similar custom among the Hebrews is stated in Deu-
teronomy, xxv. 5, 6, as follows: *1If brethren dwell to-
ther and ons of them die, and have no child, the wife of
ithe dead shall not marry without unto a stranger; her hus-
‘band's brother shall go in unto her, and {ake ber to him to
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wife, and perform the duty of an hushand’s brother unto
her, and it shall be, that the first-born which she beareth
shall sueceed in the name of his brother, which is dead, that
his name be not put out of Israel.” Tt is interesting to note
that among the Sikh Jats great stress seems to be laid on
the widow’s not leaving her deceased hushand’s house. The
brother “ goes in unto her,”

Rrours o¥ Davemrers anxp teem Issug.

Questien 16.—Under what circumstances ave daughters entitled to
Suceession of daughters, 10DETE?  Are they excluded by the sons or by
the widow, or by the near male kindred of the
deceased ?  If they are exciuded by the near male kindred, is there any
fixed limit of relationship within which such near kindred mush stand
towards the deceased in order to exclude his danghters? Tf s0, how is
the limit ascertained ?  If it depends on descent from a common ances.
tor, state within how many generations relatively to the deceased such
common ancestor must come,

Answer 16—A daughter is in no case entitled to inherit.
She is excluded by the widow, or by the sons, or by the
male agnatic kindred of the deceased. (All tribes except the
Réins.)

If there be a son, or son’s son, or widow or near agnate,
the daughter has no right to inherit. But often a dau ghter
who is unmarried, or a widow living in her father’s house, is
allowed by the agnatic heirs to inherit some land or a
share in the estate for her maintenance. The agnatic heirs
are at, liberty to give her what share they please, or to refuse
her a share. (Rdins.)

Note.—In no tribe is the Muhammadan Law followed.
There is no defined number of generations within which
the agnatic kindred must be related to the deceased to ex-
clude the daughter. The Bagri Jits said that if there is any
agnate within ten generations, he would exclnde the daugh-
ter; if not, the daughter would take. Some Sikh Jats wished
it to berecorded that in default of agnates within the fifth
generation, the daughter or daughter’s son should succeed ;
others said that any agnate, however remote, excludes the
daughter and danghter’s son from inheritance, A good deal
of feeling was shown in the dispute, and at last they agreed
that the daughter and daughter’s son should not suceeed to
the land or be allowed in any case to take the land, but that
the parents may give to the daughter and daughter’s son
as much of the moveables as they please. There are very
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fow instances, except among the Réins, in whicha daughterhas
been allowed to suceeed by inheritance to her father’s property
or any share of it, especially of theland or houses. Among the
Musalmén Lohdre, sometimes when there is no son, a danghter
who has married an agnate nephew is allowed to suceeed. The
general feeling is that a deughter is entitled to be suitably
toaintained and suitably married, and that she should get
the customary presents from her father’s family on occasions
of her visiting them, or oun the birth or marriage of a child,
but that she has no title to succeed to auny of her father’s
property by inheritance. It is common for parents to make
large presents out of the moveables to their daughters, and
no restriction is ordinarily placed on their power in this re-
spect.  But great objection is made to the alienation of land
to a daughter or daughbter’s son or daughter’s husband.
Among most tribes, the daughter must marry into another
gof, to which thereafter she and her children belong; and
as one of the strongest feelings is that the land must not
Jeave the gof, she and her children have no right to iuberit
her father's property; their rights to inherit are confined
o the property of the husband’s family to which they
belong. :

Question 17.—Ts there any distinction as to the rights of daughters
to inherit (1) the immoveable or ancestral, (2} the moveable or acquired,
property of their father?

_ Answer 17—

(¢) Asregards the right of the daughtertoinherif, nodis-
tinction is made hetween the moveable and immoveable, or
ancestral and acquired, property of the father. (All tribes
except Rdins.)

Note—A father can in his lifelime give mioveable pro-
perty more readily to his daughter than immoveable; but
she has no more right to énkerit the one than the other.
The Wattus say that if there were no near male agnate, tho
unmarried daughter would take the moveable property, but
ean zive no instance of this.

(6) Although sometimes, with the consent of the agnatic
heirs, the daughter is allowed to suceeed to a share in the
father’s estate, she has no right to inherit. She is entitled,
however, to live in her father’s house until her marriage, and,
under the guardianship of her father’sagnates, retain posses-
sion of his moveable property. No distinetion is made
between ancestral and acquired property. (Rdiins.)
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Question 18.~—(1) Under what circumstances are daughters entitled

Wilotisanis, ;::t]ggrn;amtamed out.of the estate of their deceased

(%) What is the effect of (a) marriage, (b) residence in a strange

village, upon the right of the daughter to inherit or to be maintained ?

(%) If a married danghter with her husband live

Marriage. with the father up to his decease, can the daughter
inherit ?

(4) Can danghters who are married and barren, or widowed and with-

out male issue, or mothers of daughters vuly, inherit the futher’s estate ?

Answer 18.—An unmarried daughter is entitled to be
maintained oub of the estate of her deceased father untii she
is suitably married, and until the mukldwe (Section 1V, 6).
After the mukldwe, she has a right to be maintained by her
husband’s family, and has no further claim against her
father’s family. It makes no difference in the right of the
daughter to inherit, whether she be married or veside in a
strange village, or be married and barren, or widowed and
without male issue, or mother of daughters only, or whether
she and her husband reside with the father up to his decease.
Jn no case is she entitled to inherit. (Al tribes except
Rdins).

Ngte.——Some of the Sikh Jats and Wattus say that some-
times an unmarried orphan daughter without brothers may be
left in possession of her father’s estate until she is suitably
married, but ordinarily the agnates succeed and arrange
suitably for her marriage, as they are bound to do. Unmar-
ried daughters are entitled to be maintained out of the
estate of their deceased father until they are snitably mar.
ried ; and after marriage, the daughter is entitled to receive
from her father’s family the customary gifts on occasion of
the birth or marriage of a child, and other domestic events.
When a daughter after marriage goes to reside in another
house, she loses her right to be maintained from her father’s
estate. If, however, she becomes a widow and returns to live
in her father’s house, she is sometimes allowed to inherit with
the consent of the agnatic heirs. It makes no difference
whether the daughter has sons or daughters, or is barren.
(Réfins.)

Note~~In such cases it is not the son-in-law, bu} the -
daughter, who is aliowed to succeed to the estate, and it
seems that she gets it only if the agnates consent ; but there
is some dispute about this. The Rdins are more liboral in
their customs as regards wormen than most other tribes, pro-
bably because they are more strictly endogamous. The circle
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of fellow-tribesmen within which a Ghaggar R4in may marry
is vory small, and whatever goes to a danghter and through ber
to her son or husband, only goes t0 3 distant agnafte.

Questions 19.—What is the vature of the interest taken bya danghter

: % in the property she inherits ? Define her ng
Nature of daughter's interest. e P t' " e v ,etu,f‘ her rights
of alianation, if any, by sale, gift, mortgage, or

beqguest.

Answer 19.~A danghter does nob inherit. (All tribes
except Rains.)

When a daughter is allowed to succeed to her father’s
estate, it is not-quite clear what her interest is, whether she has
full control or only a life-interest like the widow. It seews,
however, that her interest is imilar to that of the widow, and
that failing sons, the estate returns to her father’s agnates. 1f
the daughter leave sons, they inherit the estate ; it does not go
to her husband. (Réins.)

Question 20.—~After daughters do daughters’ sons succeed ? If so, is
the property equaily divided amongst all the sons of
severn] daughters ; or are the shares proportioned to
the number of daughters who leave sons ?

Auswer 20.—A daughter’s son does not inherit. (Al

tribes except Réins.)

When the danghter has been allowed to succeed, her sons
inherit from her ; but there is no instance of a daughter’s son
having inherited directly from his mother’s father. (Réins.)

Note.—There are very few cases in any tribe of a daugh-
ter’s son having come into possession of land through his
mother, and such cases seem to be rather instances of gift or

adoption than inheritance.

Daughter’s issue,

OIHER RELATIVES.
PagpNts,

Question 9].—When a man dies leaving no male lineal descendants,
Aot Sather. no widow, and no daughters or danghter’s sons

oL x upon whom will the inheritance successively de-
volve ? .
Answer 21—Lailing male lineal descendants through
males and widow, the inheritance devolves sueccessively on the
following relatives : (1) tho father, (2) the brothers and
{lior maie lineal descendants through males and their sonless
widows, (3) the mother, (%) the father’s futher, (5) the father’s
brothers and their male lineal descendants through males and

;
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their sonless widows ; and so on to the male agnates and
their widows only. (All tribes.)

Notes—In all cases the sonless widow of an agnate who
would, if alive, have shared, takes a life-interest in what her
husband’s share would have been. The Sikh Jats say that the
mother sncceeds before the half-brothers, but there are no
clear instaneces of this. It is, however, consistent with the
oustora noted under answer 3. 'The Banyas, Roras, and Bréh-
mans are recorded as saying that the mother takes after the
brothers, but before the nephews; but I think they must have
been misunderstood. When the mother takes in the absence
of other sons, she takes as she would bave taken as her
hushand’s sonless widow, had her son died before his father.

Question 22.—When the estate devolves upon the mother of the de-

S — ceased, what is the nature of the interest she
acquires ?

Define her powers of alienation. On the death of the mother, will
the property devolve on the heirs of the son, or on her heirs?

Answer 92.~~When the estate devolves on the mother of
the deceased, she takes only a life-interest, and has the same
powers that the widow has. After the mother’s death, the
estate devolves on the heirs of the son, noton her heirs.
(Al tribes.)

Note.—She may be considered to take the estate, not as
the mother of her son, but as the sonless widow of her
husband.

BROTHERS AND THEIR ISSUE.
Question 23.—When the property devolves on brethren, what, if any,
P ET—— regard is paid (1) to uterine descent, (2) to associgs
cota of association. . 279 )y uterine associated brethren exclude all
others? In what order succeed-— :
(i) unassociated brethren of the whole blood
(ii) associated brethren of the half blood ;
{iii) unassociated brethren of the half blood. ;

If a man die leaving a uterine brother separated and a half-brother

associated, how will these two inherit? -

Answer 23-—

(¢) When the property devolves on the brothers, no
regard is paid either to uterine descent or to association,
All the brothers, whether of the same father and mother, or
of the same father only, whether associated or unassociated;
take equal shaves. {Bodla, Chishti, Wattu, Kumhér, Kbati,
1,0hdr, Chamir, Chiihra, Biwariya, Heri.) 4
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(6) When a man dies without son or widow, leaving
one brother who was living joint with him, and aunother
brother who was living separate, the house and moveable pro-
perty go to the associated brother, and the separate brother
has no claim to them. But both brothers, without regard
to association or non-association, divide the land equally.
If the property have devolved from the father without re-

rd to uterine descent, the brother should succeed without
regard to uterine descent; and if the property was originally
divided according to the mumber of mothers, only those
brothers who are the sons of the same mother should suc-
ceed. (Béagri and Sikh Jats, Rédins, Musalman Jat and
Réjput, and village Brihmans.)

(c) Whena man dies without son or widow, leaving one
brother who was living joint with him, and another brother
who was living separate, all his property, moveable and
immoveable, ancestral and acquired, goes to the brother who
was living joint with him, and the separate brother has no
right to any share. No regard is paid to uterine descent.
(Banyas, Roras, town Bréhmans.)

Note.— Among the Sikh Jats there is a fendency to allow
full brothers to exclude half brothers, even where the estate
descended from the father without regard to the number of
mothers. The sonless widow of a brother takes what would
have been her husband’s share.

Question 24.—When a man dies leaving associated brethren and
unassociated brethren, and the property devolves on his brethren, have
the associated brethren any preferential claim to acquired property,
moveable or immoveable, or to ancestral moveable property ?

Answer 24—

(¢) The associated brothers have no preferential claim
to any part of the property, whether moveable or immove-
able, ancestral or acquired. All the brothers, whether asso-
ciated or not, share all the property equally. (Bodla,
Chisht{, Wattu, Kumbdr, Khati, Lohér, Chamar, Chihra,
Bawariya, Herl.)

(b) When the inheritance devolves on brothers, and one
brother was Lving joint with the deceased and another
separate from him, the house and moveable property and the
self-acquired immoveable property of the deceased go to the
associated brother, to the exclusion of the unassociated brother.
(Bégri and Sikh Jats, Réins, Musalmdn Jat and BAjput, and

village Brahmans.)
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(¢) The associated brother takes all the property of the
deceased, moveable and immoveable, ancestral and acquired.
(Banyas, Koras, town Brahmans.)

Question 25.~In default of brethren, does the property devolve upon
Brother's issuo. their sons ?

Answer 25.~In default of brothers, the inheritance de-
volves on their sons or male lineal descendants through males,
the gons of o deceased brother taking by representation along
with the surviving brothers. (All tribes.)

SISTERS AND THEIX ISSUR.

Question 26.~~Does the property ever devolve upon sisters, or upon
sisters’ sons ? If upon sisters’ sons, how are their shares computed ?

Answer 26.—S8isters and their sons are in no case entitled
to inherit. (All tribes except Rdins.)

The custora regarding inheritance by sisters and their
sons is the same as that regarding daughters and their sons
(see answers 16-20),--that is, there are instances in which
sisters and their sons were allowed to succeed, but as a gene-
ral rule they are excluded from the inkeritance, and where
they did succeed it seems to have been with consent of the
agnates. (Rains.)

. Tor Hussano,

Question 97.—-Where a wife dies holding property in her own right, -
is the hasband entitled to succeed to such property, or any part of it?

Ansiwer 27—

. (2) If a woman have inherited Jand or acquired it by gift
from her father or brothiers, her sons will succeed to it. If
she have no son, her husband succeeds.  If a woman be given
moveable property or become possessed of it in any way, it
is under the control of her husband, and on her death re-
mains with him. If her husband have died, it goes o her
sons. (All Hindd tribes except Sikh Jat.)

() If a woman acquire property,—for instance, from her
father or brothers,~—it remains in the control of her husband,
and on her death remains with him, or, failing him, with hex
sons.  (Sikh Jat and all Musalmdn tribes except Rdins.)

Note.~It is common for a woman to acquire moveable
property from hor father’s family by gift, and such property
is merged in the husband’s. For the case of land acquired
from a former husband, sce answers 10 to 15. The cases in
which a woman acquires land in full right from her father’s
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family a»e too few to establish any custom, but the Sikh Jats
say that too goes to the husband on her death. Probably,
however, her sons have a betfer elaim.

(¢) 1f a sonless widow in possession of her husband’s
share marry his brother, retaining the estate of her first hus-
band, her sons born of the second hushand suceoed to the
estate of the first husband (their uncle and stepfather). If
she bear no sons, then on her death her first hushand’s estate
goes to all the agnatic heirs of the first husband, and not
only to that brother whom his widow married.

If a woman have inherited land or acquired it by gift from
her father or brothers, her sons will succeed to it. If she
have no son, her daughters may succeed with the consent of
the mother’s agnates. If she have no children, the land
does not go to her husband, but reverts to the woman’s own
agnates from whom it came.

If a woman be given moveable property or become pos-
sessed of it in any way, it is under the control of the hus-
band, and on her death remains with him. If her husband
have died, it goes to her sons and daunghters. (Réins.)

See also answers 15, 17, 19, 26.

Note.—The husband takes either all or noneat all. He
never takes & shave only as preseribed in the Muhammadan
Law,

. Tae Sterson.

Question 25,—Can the son, by a former marriage of a woman who
contracts a second marrviage, inherit from (J)
his natural father, (2) his stepfather? If
from his stepfather, is his share equal to or less than that of his step-
father’s own sons?

Inheritance,

Answer 25.— The son by a former marriage of a woman
who contracts a second marriage is entitled to inherit from
his natural father. He has no right toinherit from his step-
father. (All tribes.)

Question 29.—1Ts any distinction taken as regards the stepson (4)
if he be not born tili after the second marriage of his mother; (if) if
the stepfather in his lifetime assign him & share by deed ?

Answer 29.—There is no instance of a stepson’s having
been born after the second marriage of his mother, or of the
stepfather’s having in his lifetime assigned the stepson a share
by deed. (All tribes.)
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Question 30.—Are stepsons entitled to be maintained by their step-
father ?  1f sy, till what age?

Maintenance.

Answer 50.—A stepson may remain with his mother in
his stepfather’s house, and be maintained by the stepfather
until he grows up. (All tribes.)

Note.~A stepson is called gailar or pichhlay.

Where there are no relalions.
Question 31.—~FEnumerate, in the order of their succession, the persons

entitled to the estate of a man who dies in-

CHRIE RSO, testate leaving no relations,

Answer 81.—There is no instance of a man’s having died
leaving no relation. (All tribes.)

Note~~When an occupancy tenant dies leaving no near
relation, his land reverts to the proprietor. In the scarcely
conceivable case of a proprietor’s dying and leaving no
known agnates, the sub-division of the village (fhwla or
patti) to which he belonged would take his land.

Ascrrios.
Queslion 32.—If a person voluntarily retires from the world, and
becomes a member of a religious order,
what is the effect upon (3} his right to retam
his property, (47) his right to acquire property by inheritance? Upon
whom will devolve property which he would have inherited if he had
not retired from the world ?

Answer 32.-~(a) No instance of a man’s having volunta-
rily retired from the world and become an ascetic. (Bodla,
Chishtf, Réin).

Note.-——Although the Bodlas and Chishtis claim a descent
from holy men, they have by no means given up the
things of this world, and finding they can enjoy a reputation
for sanctity along with worldly pleasures, they show no in-
clination. to give them up. Rafns are too industrious to be-
come jagqirs; sometimes they go to Hindustdn to study, but
this is not vetiring from the world, and on their return they
take up their land again.

(6) 1If a person voluntarily retires from the world and
becomes a member of a religious order, the effect upon the
rights to retain property and to acquire it by inheritance in
his natural family is exactly as if he had died. He cannot
refaic his property, which goes to his heirsy as if he had died.

Civil death of ascetics,

!
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He cannot acquire property by inheritance in his natural
family; it goesto the person to whom it would have gone if
he had died. Hiswife is considered a widow, and may marry
again.

Anascetic may inherit property from his preceptor (gory
or guru), whose pupil or ckeld he is. (Bagri and Sikh Jat.)

The same, except that the wile is not necessarily consi-
dered a widow. (Musalmén Jats and R4jputs.)

(¢) If a man adopt the dressand life of a mendicant
( fagir), but continue to practise his family customs, he is 00t
considered an ascetic who has renounced the world. But if
a2 man becomes the disciple (cheld) of some religious teacher
(guru), his property goes to his heirs as if he had died, and
he capnot acquire property by inheritance in his natural
family ; it goes to the person to whom it would have gone if
he had died. The wife sometimes also becomes an ascetic
and accompanies her husband. 1If she remains in his house,
sho retains the dress and habits of a married woman (sohdgun)
until she hears of his death. Such an ascetic succeeds to
the property of his guru according to the custom of his
order. (Banyas, Roras, Brihmans.)

CIIART
Showing the general order of Inkeritanze.
10, Father's father. —-—————14, Father's mother.
5. Father,————- ————8, Mother. 11. Father's brother.
s L i i
o i
& Wife" e Deceased. % 6. Brother, 12, Father's brother’s son.
R |
1. Sun, 13, Father's {)m'f\her's son'R BUL,
7, Brother's son. bowlon dopvet.
3. Bon's son.

X s 8. Drather's son’s o,
8. Bon’s gon’s som, Baw low soeéver.
how low soever.

Note.—Where there are two of a class, they share equally,
and the right of representation prevails to the fullest extent.
No heir excludes the agnatic descendant, or the sonless
widow of another heir of the same class, Only agnates and
the sonless widows of agnates inherit. The sonless widow
takes a life-interest only, and excludes for ber lifctime the
collateral or ascending heirs of her husband.
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This applies to all tribes, except that in a few families,
where the custom is ehinddvond or indonbat, the full brother
and his descendants exclude the hali 11rother and his descend-
ants ; and among Ré.lm, sometimes, with the consenf of the
avna.teQ, the daughtez‘ is allowed to take the whole or part of
the estate before the brother, and the sister before the
father’s brother.




