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SECTION Vi.

ADOPTION.

W0 MAY ADOPT.

Question 1—~Ts it necessary that the adopter should be destitute of
a son, & son’s son, and a son’s grandson? Isa danghter’s son a bar to
the right of adoption ?

Answer 1.—If a man have a son, or a son’s son, Or &
son’s son’s son, he cannot adopt. A daughter’s son is no bar
to the right of adoption. (All Hind# tribes and Rains.)

Note.—No Musalman tribe except the Rdins has any
well-defined eustom of adoption, and indeed there is hardly
any instance of it. What adoptions have taken place have
had no clear legal offect.

Question 2.—May a man adopt who has male issue, if such issue be
disqualified by any legal impediment (snch as loss of caste) from per-
forming the exequial rites ?

" Answer 2.~A man who has male issme may adopi if
such issue be outcaste, or a leper, an idiot, an ascetic, or not
heard of for alopg time. (Al Hindd tribes and Rains.)

Note.—~Little regard is paid to the idea of having some
one to perform the exequial rites. A son is adopted to help
tho father or mother in old age (tail kare, klidmat kare, kdr
kare), to pay the adopter’s debts, and continue his nare.
An adopted son does perform among Hindiis the exequial
vites (kiryd harm) and carry the ashes to the Ganges, bub
this is not the first thing considered.

Question 3—~Can a man who had already adopted a son adoph
ancther during the lifetime of the first 7
Answer 3.—A man who has already adopted a son eannot
adopt another during the lifetime of the first. (All Hindd
tribes and Réins.)
Question 4.—Can the following persons adopt i=—
(1) a bachelor ;
(21 & man biind, impotent, or laue ;
{(#) a widower ;

(4) an ascetic who has renounced the world
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Answer 4—(1) A bachelor, (2) a man blind, impotent, or
Jame, (8) a widower, can adopt. (All Hindf tribes and
Réins.)

Question 5.—Can a woman adopt ? State whether if is necessary to
the validity of an adoption by a widow that she should adopt with the
permission, written or verbal, of her deceased hushand, or with the consent
of his kindred.

Answer 5 (¢).—A. woman cannot adopt in her husband’s
lifetime. A widow can, without the permission, written or
verbal, of her deceased husband, adopt a son with the consent
of her husband’s agnates, who will succeed to her deceased
husband’s estate. (Réins.)

() A woman cannot adopt in her husband’s lifetime.
A widow can, without the permission, written or verbal, of
her deceased husband, adopt any one she pleases of her hus-
band’s near agnates. She cannot adopt any one else without
the consent of her husband’s agnates. (All Hindd tribes,
except Banya, Rora, Brdhman.)

The same, except that either the permission, written or
verbal, of her deceased husband, or the conscnt of his agnates,
seems necessary. -(Banya, Rora, Brahman.) .

Note—This custom practically gives the sonless widow
the power of gifting the whole of her deceased husband’s
estate to one agnate nephew, tothe exclusion of all the other
nephews.

Question G.—In the event of the death of a son adopted by a widow
with the sanction of her husband, may the widow adopt another person
without permission of her hushand to that effect ?

Answer 6.—If a widow adopt a son and he die, she can,
with the consent of her husband’s agnates, adopt another.
(Réin, Banya, Rora, Brahman.)

A widow ean, without permission of her husband, adopt
a second son, if the son first adopted have died. (Bégri and
Sikh Jats.)

WHO MAY BE ADOPTED.

Question 7.—May 3 man give in adoption—
(1} his only son;- '
(i1) his eldest son ;
(1i1) his brother?
Answer 7—A man may give in adoption (1) his only son,
(2) his eldest son, or (3) his brother. But his only son he
can give ounly to his brovher or brother’s widow or some near

T
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agnate, and in that case the son generally suceseds to the pro-
perty of both. A broiLer cannot give his brother in adop-
tion without the consent of the mother and agnates. (All
Hind4 tribes and Réins.)

Question 8.—Must the person adopted be of less than any specifie
age? If so, up to what age may a person be adopted? Can a person
be adopted after tonsure or investiture with the sacred eord in his own
family ?

Answer 8.—There is no limit of age beyond which a
person may not be adopted. A man may be adopted even
after he has married. (All Hinda tribes and Réins. )

Question 9.—I1s there any rule by which it is required that the
person adopted should be related to the persen adopting ?  If so, what
relatives may be adopted ? Is any preference reqnired to be shown to
particular relatives? If so, enumerate them in order of preference.
Is it necessary that the adopted son and his adoptive father should be
(1) of the same caste or tribe, (2) of the some got?

Answer 9.—(a) The person adopted should be of the
same family as the adopter or the adopting widow’s hus-
band. The brother’s sons have the first claim, but the
adopter may choose any of them he or she pleases. Failing
brother’s sons, the agnates have the right to be chosen in
ovder of relationship, the near agnates having the right to
forbid the adoption of the more remote. The adopted per-
son maust be of a lower generation than the adopter (whether
one or two generations lower). The person adopted must be
of the same tribe, and (except in the case of adoption of a
daughter’s son or sister’'s son) of the same gof as the adopter
or the adopting widow’s husband. (All Hindd tribes except
Banyas.)

The same, except that when there are no near agnates,
a person of another geof is sometimes adopted. (Banyas.)

(b) The person adopted must be a Rdin by tribe and
a relative of the adopter. If there be a fit brother’s son,
he generally has the preference. But there is no rule
prohibiting the adoption of a daughter's son or sister’s
son or wife's nephew, especially if there is no near agnate.
{Réins.)

Note.—~When a widow adopts, she is supposed to be
adopting a son to her husband, and it is the relationship to
him that is considered. The adopted person is called the
son of the widow’s husband, and succeeds fto his property.
It is most usual to adopt the husband’s brother’s son.
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Question 10.—1s there any rule prohibiting the adoption of the son -
of 3 woman whom the adopter could not have married, such as his sister’s
son or his daughter’s son ?

Answer 10.~(a) There is no rule prohibiting the adop-
tion of the son of a woman whom the adopter could nob
have married. A manmay, with the consent of his agnates,
adopt his sister’s son or danghter’s son. A widow may, with
the consent of her husband’s agnates, adopt for her husband
his sister’s son or daughter’s son. (Al Hindu tribes.)

There is no rule prohibiting the adoption of a sist 1’s son
or daughter’s son. (Rdins.)

‘Note—The Riins, being a strictly endogamous section
of a tribe, allow = sister’s son or daughter’s son to be adopted
more readily than do the other tribes. The Hinda tribes
generally have a very strong feeling against allowing land
to pass inte another gof, and it is seldom that the agnates
allow the adoption of a sister’s son or daughter’s son who
necessarily belongs to another gof. They have the right to
forbid the adoption of a non-agnate.

WITH -WHAT FORMALITIES.

Question 11.—Are any formalities necessary to constitute a valid
adoption ? If so, describe ihem. State expressly whether the omis-
gion of any customary ceremonies will vitiate the adoption.

Answer 11.~The only important ceremony in adoption
{s the handing over of the adopted son by his father or
guardian to the adopter before the assembled kindred, with
some words implying that henceforth the adopter and adopt-
od are to consider each other as father (or mother) and son.
TThe kindred are generally feasted, sugar being distributed
among them. 1§ the son is a small child, he is placed in
the lap (god) of the adopter. (A1l Hindd tribes.)

The same, exeept that sometimes the kindred are not
gathered together, and no foast is given. The best proof of
adoption is that the boy lives in the house of the adopter,
who arranges for his betrothal snd marriage. (Réins.)

Ty adopt-Godlena (fo take into the lap).

Puestion 12.—Do you distinguish between the dattake and Aritlima
forms of adoption? If so, what i the diltevence betweer them; a0l
what are the formalities appropriate to each ?

Angwer 12.—The datteka and kritrima foxms of adop-
tion are not known. (All tribes.)
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THE EFFECTS OF ADOPTION,
Question 13.—TDoes an adopled son retzin his ngbt to inhent from
his natural father?

Can he inherit from his natural f£ather, if the natural fatber die
witheut other sons ¥

Answer 13.—If the natural father die withoul other
sons, the adopted son inherits from his natural father; but
if the natural father have other sons, the adopted son does
not inherit from his natural father (Rdins, and all Hindd
tribes except Khdtis.)

The same, except that even if the natural father die
without other sons, the adopted son does not succeed to his
property, except as the son of his adoplive father. (Khati.)

Question 14.—Deseribe the rights of an adopted son to inherif from
his adoptive father. What 1s thejeffect of the subsequent birth of natural
jegitimate sons to the adoptive father? Will the adopted son take
equal shares with them ? 1 naturallegitimate sons be born subsequently
to the adoption where the cAéndawand system of inberitance prevails,
. how will the share of the adopted son, if any, be eomputed ? Can an
adopted son whose tribe differs from that of his adoptive father inherit
from him ?

Aunswer 14—An adopted son inherits from his adoptive
father exactly as if he were a natural son, and shares as a son
with natural legitimate sons subsequently born to the adopt-
ive father.

Guar-samii,

Question 15.—~When a son-in-law leaving his own family takes ap
his residence permanently with his father-in-law as ghar-jamor, what will
be the effect on the rights of such son-in-law to inherit (1) from his
father, (2) from his father-in-law ?

Answer 15.—A son-in-law, by living with his father-
in-law, neither loses any right to inherit from his own father,
nor gains any right to inherit from his ‘ather-in-law. (All
tribes.) x A

Note—~Attempts are often made, when there is no son,
to give something to a ghar-jomdé, but he has no right to
inherit, being of another gof, and the agnafes generally
oppose such attempts. Sometimes he is given, not & share of
the estate, but a field to cultivate. The general reply is that
a ghar-jomdi may vemain in the house so long as the parents
live, and they may give him some moveables, but not land ;
he does not succeed, by vight of inheritance, even to move-
ables. The Lohdre say that if the gher-jemds be also an
agnate nephew, he is sometimes allowed to succeed. (See
Seetion V, answers 16 to 20, and 26, 27.)
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gROTION VIL
BASTARDY.

Question 1 —Where 2 marringe has taken place between parties whose
marriag~, either by reason of relationship, or previous marriage, or differ-
ence of caste, or on any other ground, was nob permissible, will the off-
gpring of such marriage be considered legitimate ot illegitimate ?

Answer 1—

Relationship.——Wherea marriage has taken place between
two persons S0 related to each other that their marriage was
not, permitted by Muhammadan Law, the marriage is void and
the offspring illegitimate. Tf the marriage was permitted
by Muhammadan Law, i1, holds good, and the offspring are
legitimate. (All Musalmén tribes.)

Note.—No instance can be given, either among Hindd or
Musalmén tribes, in which a marriage took place between
two persons 100 closely related 0 esch other. Usually so
much care is taken in comparing the gots of the parties that
a mistake can hardly be made ; but some of the tribes are
not very particular about the distant gols. (See Section 11,
answer 1. :

Previous marriage.—Erevious marriage of the woman
with another man still alive does not necessarily make the
offspring illegitimate. (See Section 111, answer 18.) {Bagri
Jats,
lg@ffere-nce of caste.—Where 2 marriage has taken place
hetween two persons whose marriage by reason of difference
of caste was not permissible, the marriage is void and the off-
spring illegitimate. (All Hinda tribes.)

Note.—See Section 113, answer 3. When 2 Hindt of any
tribe takes into his house 8 woman of a low caste, such as a
Chamdr or Chithra, oF is deceived 1nt0 marrying such a woruan ‘
by her peing putb forward as 8 woman of his own casle, he is,
on the fact being discovered, made to tarn her out, and her
children do not inherit.

Among the Rains there are few instances in which the
offspring of 2 woman not of pure Réin blood, though legiti=
mate according o ‘suhammadan Law, did not inherit a full

e

ghare of the father’s estate. (Rdins.)
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Among the Musalméns generally, though the offspring of
two persons lawfully married by mikdh cannot he considered
illegitimate, it is doubtful whether difference of tribe does not
in certain cases deprive such offspring of the right to succeed
the father. (Musalmdin tribes.)

See Section [11, answer 3.

Question & —8tate generally what are the rights of illegitimate
children to inherit the property of their natural father.

Answer 2.--Illegitimate children have in no case any
right to inherit the property of their natural father. (All
tribes,)

Question 3.~Are illegitimate children, who do not inherit, entitled to
maintenance as against the heirs of their deceased father?

Answer 3.—All tribes say they have no instances of ille-
gitimate children, but that an illegitimate child would not
be entitled to maintenance as against the heirs of his deceased
father. Some say he would ordinarily be maintained until
he grew up.

Question 4.—Are sons, the offspring of & marriage by the karewa,
kardp, ov chadar-dding form, entitled to inherit equally with sons the
offispring of a regular marriage ?

Answer 4.—Sons the offspring of a karewa marriage are
entitled to inherit equally with sons the offspring of a regu-
lar warriage. (bydh). (Al tribes allowing the remarriage of
widows. )

See Section III, answer 18.
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SECTION VIIL
WILLS AND LEGACIES.

There is no custom by which a father makes by word of
mouth or in writing a dszoutmu of his property to take
effect after his death. (All tribes.)

Note.—Except among the Réfns and Musalmin Réjputs,
there is not a single instance of anything likea will or legacy.
Among the Réins there are a very few instances of a father's
having in his lifetime, by word of moulh or in writing, made
a :hspom‘rmn of his property, to take effect after his death ;
but in all these cases a reasonable disposition was made
for good cause, and the agnatic heirs agreed to it. There is

no instance of a father’s having made an unreascnable dis-
. position of his property, or of such a disposition having pre-

vailed against the objections of the agnatic heirs. Among the
Musalman Réjputs there is only oue instance of a, genuine
will, and that was not followed exactly by the sons in their
division of the property, though accepted by them as a guide.
No other tribe had any instance of a will. Sometimes the
father, before his death, says how he wishes his property to be
distributed and his daughters to be married, but this is done in-
formally, and the sons consider the expression of his wishes as
advice only, not as a command to be obeyed. With very few
exceptions, all the tribesmen assembled for attestation of their
custom said that, whutwpr change a father wishes to make
in the devolution of his property prescribed by the ordinary
rules of inheritance, he must earry out in his own lifetime, and
that an expression of his wishes as to the disposition of his
property, if not carried out in his lifetime, has no force after
his death.

As regards the whole agricultural population of Sirsa,
and, I may add, of Gurgaon, nothing can be further from
their ideas and practice than the instifution of the Will
The introduction of this new institution would be likely to
upset the whole family and village system. If it is to be
introduced, it should be done by pmm'*e ensetment. No-
thing is more confrary to the fruth thau to say that it is

supported by tribal custom.
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SECTION IX.
SPECIAL PROPERTY OF FEMALES.

Except perhaps among the Bdins, there is in no tribe sany
custom by which certain property is considered as the special
and peculiar property of a woman, subject in a peculiar way
to her coutrol, and following special rules of inheritance.
All property given to a woman, even property gifted to her
by her father's family, is considered as given to her hushand,
and is merged in his property and comes under his control.
Bven elothes and jewels presented to the wife are under the
husband’s control, bat he ought not to part with such articles
except in case of necessity. Allsuch property is subject to no
special rules of inheritance, but devolves on the sons or near
agnates of the hushand, with the rest of the husband’s pro-
perty. When land, by gift from the father or consent of the
agnates, devolves on the daughter, it goes on her death to
her sons or husband, and, failing them, probably returns to
her father’s agnates. (See Section V, answers 16 to 19,
and 27.)

The peculiar case of a widow’s remaining after re-mar-
riage in possession of her deccased husband’s estate has been
discussed in Section V, answer 15.

As the Réins give more importance and authority to their
women than do any other tribe, I give below their answers
to the different questions.

Question 1.—Describe stridhan; and specify the d'ffevent descriptions
of property that come under that designation. If only such property
as 1s acyuired by gift is subject to the special rules relating to stredkan,
state whether the gift mast be reade by particular persons or at parti-
cular fimes; and if so, by what persons, and at what times,

Answer 1—A woman has special control of property
given her by her parents or brothers at marriage or hefore
or after it, and of property specially given her by her hus-
band. (Bdins.)

Question 2—Define the extent of the power of the husband over
the stredhan of his wife, Can he corsume or alienale it by sale, gifs,
or mortgsge ? If so, under what circumstances 7

Answer 2—The wife herself disposes of the property
K
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over which she has special control, and the husband cannob
without the wife’s consent alienatc such property by sale,
gift, or mortgage. (Réins.)

Question 5.—Can a warried woman salienate her siridiaa by sale,
gift, or mortgage? 1s there any distinetion as to land given v her by

her hushand 7
Is there any distinetion if there be or be not sons, or if the property

be acquirved by hegself ?

Answer 3,—A married woman cannot, without her hus-
band’s consent, alienate by sale, gift, or mortgage the property
under her special control. (Rdiins.)

Question 4.—Can a widow alienate her stridken by sale, gift, or
mortgage ?

Answer 4~ A widow can alienate by sale, gift, or mort-
gage property given her by her parents or brothers. (R4ins.)

Note.—1t is not quite clear that she can alienate land
850 given.

Question 5.—~Upon whom does the stridhan of an unmarried woman
successively devolve?

Answer 5.—1f an unmarried woman have any special pro-
pertg', it on her death goes to her father ; failing him, to her
mother ; failing her, to her brothers. (Rdins.)

Note.—There can very seldom be any case of this nature.

Question 6.~Upon whom does the stridkan of a married woman
successively devolve—

(1) If it were given at the time of ber nuptials ? _
(2) if it were given by the father, but not'at time of nuptials ?
(3) In all other cases?

Answer 6.—The special property of a married woman,
so far as it consists of moveables, devolves successively on
her husband, then her sons, then her daughters and their
descendants. If it consists of land giffed by her father or
brothers, it goes to her sons, and failing sons, it returns to
Lier father’s agnates. (Rdins.)

See Section V, answers 19 and 27.

Question 7.—When property has cnce devolved, in aceordance with
the rules of devolution, it any, peculiar to sfridion, does it contiuue so
to develve ; or is it then sabject to the ordinary rules of inhericance ?

Answer 7—~When property has once devolved as the
special property of a woman, it becomes subject to the
ordinary rules of inheritance. (Rdins.)
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SECTION X.

GIFETS.

Girrs DESCRIBED.

Question {.—State the facts necessary to constitute a valid gift. Can
a gift be conditional or implied? Is delivery of possession essential 7
Must the gift be made in writing ?

Ansiwer 1.—(a) A gift need not be made in writing. As
a rule, delivery of possession is essential, and a gift must not
be conditional or implied. (Bdgri and Sikh Jats, all Musal-
mén tribes.)

(8) A gift of immoveable property must be made in
writing, but no written deed is required fora gift of move-
able property. Delivery of possession is essential, and a giff
must uot be conditional, (Banya, Rora, Bréhman,)

Question 3.—1Ts entire relinquishment by the donor essential to the
completion-of a gift of propertv of any deseription (1) by a wife to a
husband, (2) by a father to .. = winor ohild ?

Answer 2.~Ordinarily there is no distinetion between the
property of a wife and that of her hushand, or between the
property of a father and that of his minor child ; and there
is no custom of gifts made by a wife to a hushand or by a
father to his minor child. (Al tribes.)

Drari-nEp Givrs.

Question 8.—Are there any special rules relating to death-hed
gifts 7 Can a man who is suffering from a death-disease make » gift to
his relations, male or female, or in charity ? If so, can such gift affect
the whole or a part only of his property ? 1f a part only, how much?
1§ samie heirs consent and some dissent, is the gift good ? 1f so, to
what extent ?

Answer 3. —There are no special rules relating to death-
bed gifts. Tt is common for a man when dying to give
money, grain, or other moveables fo Brdlimans or to the poor,
but not so much as to cause injury to the heirs. (Al
tribes.)
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Girrs oF Joint Prorrrry,

Question 4.—Do you observe the rules of the Mahammadan T.aw with
regard to muskhaa? Is the gift of an undivided part of a thing valid,
if such thing admits of partition consistently with the preservation of
all the uses which might be made of it before partition ?

Answer 4—~The rules of the Muhammadan Law with
regard to maushaa are not known. A gift of an undivided
share in common property is valid, (A1l tribes,) 3

Note.—1Tt is common in this district for s man who has
separately acquired a share in a village to gift undivided
shares to his agnates. This is generally done by applying fo
the Revenue Court for mutation of names in thejr favour.
Sometimes the agnates are actually in possession, but the
entry of proprietary right had been made in the name of
one of the family only, and the membor whose name was
recorded applies for the entry of the names of his velations,
But generally in such cases the person in possession gifts to
the agnates shares which they could not elaim by law, and
which are partly founded on relationship, partly determined
by circumstances or by agreement. Such gifts were very
numerous at the Regular Settlement, and several of this
nature have been made during the present settlement opera-
tions. -

Question 5, ~~Can a eo-sharer in Joint-property make a gift of his
share without the consent of the other co-sharers ?

Answer 5.~—(a) A co-sharer in Joint-property cannot make
a gift of hisshare without the consent of the other co-sharers,
unless it -be a gift to his near agnates who are equitably
entitled to it as against the co-sharers, (All tribes except
Réins.)

(6) A co-sharer in Joint-property eannoct make a gift of
his share without the consent of the other co-sharers, If
they make objections he should obtain partiticn and then
make the gift. (R4ins.) - :

Joint-property = Sir ==fdeddd shdwildt.

Question 6.-—1f a gift, whether of divided or of undivided village
land, be made to a person who is not a member of the village community
where the land is situate, will such gift carry with it the right to
share proportionately (1) in the shdmildt, (2) in the miscelluneous
village income? !

Aaswer 6.—If a gift, whether of divided or undivided
village land, be made o g person who is not a member of
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the village community where the land is sitnate, such gift, in
the absence of express vonditions, will ecarry with it the
right to share proportionately (1) in the skdmildt and (2)
in the miscellaneous village income, if it be made as a gifh
of the whole land of the giver, or of a definite share of it,
but not if it be made as a gift of a certain defined area of
land, as is usually the casein a gift of land for charitable or
religions purposes. (All tribes.)

Note—TFor instance, if a man gifts half his land to his
brother, the gift carries with it a share in the village com-
pion land and common income ; but not if he gifts ten bighas
to a Brahman,

Girrs 10 RELATIVES.

Question 7.~—~Can a father make a gift to his daughter by way of
dowry (Jakez) out of his property, moveable or immoveable, ancestral or
acqmred, whether or no there be (1) sous, ar (2) near kindred ; and
whether or no the sons or near kindred, as the case may be, consent 7

Answer 7.—A father cannot, without the consent of the
sons or near agnates, make a gift by way of dowry (dat or
dajé, or if & horse or camel, midrd) to his daughter out of his
immoveable property, ancestral or acquired ; but be ean,
without the consent of the sons or near kindred, make such
a gift out of his moveable property, ancestral or acquired.
Tt is common to give in dowry to a daughter, cattle, horses,
camels, utensils, furniture, jewels, or clothes, but not land.
The power of the father to give away moveables is almost
unrestricted, but he shoald not give away an unreasonably
large proportion of the family estate. (All tribes.)

Question 8.—1If the custom of making dowries ta danghters obtaing,
state upon whom the right of inheritance to the property subject of a
gift of this natore successively devolves.

Answer 8.~Therg is o special rule ‘of inheritance for
property given in dowry to a daughter, It belongs to the
busband’s family and is inherited by them along with the
rest of their property. (All tribes except Réins.)

Note.~Whatever is given as dowry with the girl at
marriage is merged in the joint property of the husband’s
family; and ordinarily whatever is given after the marriage
by the girl’s father is considered to belong to her husband
individually.

For the custom of the Bdiuns, see Section IX.
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Question 9.—Define also the power of the daughter or of her husband
over such property as regards (1) control, (2) alienation.

Answer 9.—Property given at marriage as dowry be-
comes merged in the joint estate of the husband’s family
and under their control. (All fribes except Réins.)

For the custom of the Rains, see Section 1X.

Question 10.—~Will the power of a father to make the gifts described
in guestion 7 be affected by the custom of ghar<jamdé ; that is, if his son-
in-law and daughter live with him? If so, explain in what way. Can
any relative prohibit a gift of property of any description to a gon-in-
law resident with bis father, to a married daughter resident with her
father, or to the children of such persons? Will the rights of the son-
in-law as against the estate of his natural father affect his capaaily to
receive a gift from his father-in-law ?

Answer 10.—The power of the father to make such a gift
is not affected by his havieg his sen-in-law and daughter
living with him. The rights of the son-in-law as against the
estate of his natural father do not affect his capacity to
receive a gift from his father-in-law. (All tribes.)

" See Section VI, answer 15.

Question 11.—Can s father muke a gift of the whole or any specific
ghare of his property, moveable or immoveable, ancestral or acquired, to
his daughter, otherwise than as her dowry, to his daughter’s son, te his
sistor or her sons;, or to his son-in law? Is his power in this respect
altered if he have (1) sons, (2) near kindred and vo sons? If the con-
cent of the mnear kindred is essential to such gifte, state the degree of
kindred towards him in which the persons must stand by whom such
gifts can be prohibited.

Answer 11.—~(a) A father cannot, without the consent
of his sons or near agnates, make a gift of any part of his
immoveable property, ancestral or acquired, to his daughter,
daughter’s son, sister, sister’s somn, or son-in-law. He can,
without the consent of the sons or near agnates, make a gift
to any of those relatives out of his moveable property, ances-
tral or acquired. The power of the faiher 1o give away
moveables is almost unrestricted. but he should not give
away an unreasonably large proportion of the family estate.
(All tribes except Réins.)

() A father can, without restriciion, and withont the
consent of the sons or agnatic heirs, make a gift out of his
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moveable property fe his daughter or sister, or their children ;
and with the consent of the agnatic heirs, the father some.
times makes a gift of land to persons so related to him.
{Rdins.)

Note.—The Rdiins wish to assign grveat power to the
father in the disposition of his property, even against the
wish of the agnates, and say that the agnatic heirs cannot
object to & gilt even of land made to such non-agnate vela-
tives for reascnable cause. Most of the tribes say that the
father has full power to gift away the moveable property
as he likes, and that not even the sons have any right fo
object, but he cannot gift away land ov houses, There are
very few instances in the district of a father’s having given
land to a daughter or other non-agnate relative, and there is
nothing to show eclearly within what limits the agnates are
entitled to object to such a gift of land. Many such gifts
are gifts, not of proprietary right in land, but of occupancy
right in a field only. The Musalmdn Jats and Rdjputs at
first said that a father might gift the occupancy right in
some of his land fo a daughter or son-in-law, bat not land in
proprietary right. Theun, after consultation, they said that
if the father had a large estate, he might gift not more
than a hundred bighas in proprietary right to his daughter,
but he must not gift her a share in his whole estate. They
were evidently alfected by the knowledge that under Muham-
madan Law a daughter is entitled to a share. Among the
Sikh Jats, it is doubtful whether a {ather can gift land even
to a son or brother without the consent of the other heirs
whose rights are thus infringed. As a rule, each gets, after
the death of the father, the share of land fto which he 1s
entitled by the ordinary rules of inheritance. The instances
in which the father has attempted to interfere with this
disposition are rare, except where the donee was merely put
in possession of the share to which he was equitably en-
titled.

Girrs to NON-REUATIVES,

Question I2.—Give the rules regarding the power of a proprietor
to make gifts of his property, movaable or tmmoveable, ancestral or ace
guired, to persons who are not related to him, orin charity., Is the
consent of the sons, if such there be, or of the near velatives, necessary ?
If of the near relatives, who are cousidered sueli?  How does {1} the
absence of sons, (2] the eircumstance that the property is divided, affect
the power of the proprictor to make such gifts ?
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Answer 12.~~A proprietor can, without the consent of
his sons or near agnates, make a gift to persons who are not
velated to him, in charity or otherwise, of any part of his
moveable property, ancestral or acquired, whether or no
there be sons alive, and whether the property be divided or
not. (All tribes.}

(#) A proprietor cannot, without the consent of his sons
or near agnates, make a gift to persons who are not related
to him of any part of his immoveable property, ancestral
or acquired, whether it be divided or not, except a small area
of land of reasonable amount gifted for religious purposes.
(All Hindg tribes.)

(b) A proprietor can for good reason make a gift of a
small piece of land or of occupancy rights in land to s
non-relative, without consulting the sons or near agnates,
but the gift must not be unreasonable in amounnt. (Musal-
méan Jats and Rajputs.)

(¢) A proprictor does not gift land to strangers or in
charity, (Bodlas, Chishtis, Wattus, Réins.)

Note.— Among Hiudt tribes it is common to gift a few
bighas to a Brdhman for religions purposes (punarth). Such
a gift is called a dohii or punkhdid, and is generally given
rent- and revenue-free, the giver-, Jing the revenue. In
the ceremony of gift (sankalp) the donor hands over some
rice, bijra, or barley with a copper coin ( paisd) to the donee
saying, “As an offering to the divine Krishn (Srf kriskndr-
par) 1 have given you so many bighas of land.” Such gifts
are common among the Bagri Jits and less common among
the Sikhs, who say that a son could forbid the gift of a
punkhdtd raade without good reason.

Among the Musalmén Jats and Réjputs a similar custom
prevails of gifting a small piece of land in proprietary or
cocupancy right to a Maulvi, Saiyad, Ndi, &e. Usually
the whole village, or the whole pafti, consult together and
make the gift out of the common land. If given for religi-
ous purposes, it is given Kiudd ke wdste, by way of bakh-
shish. The sons or agnates can forbid the gift of an un-
reasonably large amount of Jand to a non-relative,

There is no prescribed degree of relationship which entitles
a near agnate to object to sach a gift.
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SECTION XI.

PARTITION,

WrprE THE ANCESTOR SURVIVES,

Question 1.-~Whose consent is requisite to the partition of a joint
holding ?  Define the conditions under which such a partition can take
place. Is it necessary that the wife or wives of the proprietor shonld
be past child-bearing ? If so, to what deseription of property does this
restrietion apply ?

" Answer 1.—A proprietor can during his lifetime, whether
his wife be past child-bearing or not, distribute the joint
holding as he pleases, but the distribution, if unequal, will
not neeessarily hold after his death. Where the partition
made by the father was intended to be equal and final, it
will generally hold after his death, more especially as regards
the moveable property. (All tribes.)

Note—Among all tribes the chief classification of pro-
perty is into moveable and immoveable. Moveable property
is called dhan or mutthi kd mdl {what ean be given with
the hand) or jdeddd mangdla, or sometimes mdl, but mdl is
ordinarily applied, especially among the Musalmdns, to the
caftle, horses, and camels, ¢.¢., the animal property. Immove-
able property is jdeddd ghairmangila, or more commonly
simply zamin and ghar, or among the Rains, who have often
good brick houses, kavel{. Among the Brahmans there is a
peczuliar form of property known as the &ért, the right of minis-
tering to certain clients ( jejmdn) among the other tribes,
which is inherited like other property, and in customs of
inheritance, gift, and partition, is treated much as immove-
able property; the father has no power to alienate it, and
each son is on partition entitled to his full share of it, the
clients of the family being divided equally among the sons.
Among the Banyas and Roras the good-will of a business
handed down irom father to son is an important part of
the family property, and the powers of the father regarding
its disposal arve restricted in a manner similar to the res-
trictions imposed among agriculturists on the transfer of
ancestral land. 'These comnercial classes divide property into
ancestral ( jaddé or ddda Fldh) and self-acquired (paidd
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Lkarda or maksiba), and while the father may at partition
distribute his self-acquired property. moveable or immove-
able, among his sons as he pleases, he is bound to give them
equal shares of the ancestral property, moveable and immove-
able. Among the agriculturist tribes, on the other hand,
the division of property into ancestral and self-acquired is
hardly known, and greater restrictions are imposed on the
alienation of self-acquired immoveable property than of an-
cesiral moveable property.

Among the Bdgri Jits and Sikh Jats, it is not very
- common for the father to make a partition of the estate
during his lifetime and to separate his sons from the joint
family. Usually they all live in common until the father’s
death, and even where one son does separate off, he gets a
separate share of the household furniture, &ec., only, and
continues to cultivate the joint holding in common with the
rest of the family. In any case the land is divided equally
on the father’s death. Among the Kumhdrs, Khatis, Lohdrs,
Chamérs, Chidhras, Bawariyas, and Heris the custom is simi-
lar, but as the sons grow up and marry, they ordinarily
separate off from the joint family and get a separate unde-
fined share of the moveables; on the death of the father
and mother they divide all equally. According to the
Chamdrs and Chdhras, on the father’s death each son can
claim his full share of the common property; indeed, some
say that if the father, making a partition in his lifetime,
give one son less than his share, the son can require the
father to give him his full share. According to the Bawa-
riyas and Heris, the parents usually retain for themselves
at partition a share equal to that of a son, and keep one
son, generally the youngest, joint with them. On the death
of the last surviving parent, the parent’s share is divided
equally among all the sons, except when the joint son
has not yet been married, in which case he gets a larger
share in order to pay the expenses of his marriage.

Among the Banyas and Roras, the sons ordinarily remain
joint with the father so long as he lives, and the whole property
is held in common. When a son separates off, the father
gives him as much as he pleases of the moveable property,
and the immoveable property is generally still held common.
The father may, whether his wife be past child-bearing or
not, divide the common property among his sons, bat can-
not distribute the ancestral property, moveable or immove-
able, unequally. The self-acquired property, moveable or
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immoveable, he may distribute unequally among his sons.
He may keep any share he pleases for himself, and remain
joint with any of the sons. If at partition it be intended
that all the sons should partake of the father’s share on his
death, then all the sons share in paying the funeral expenses
of the father; but if the partition was final, the son with
whom the father remained associated pays all his funeral
expenses and keeps the father’s share. '

Among the Brahmans, when a father divides the family
property among the sons during his life-time, he may not
divide it unequally ; all the sons are entitled to share equally
all the property, moveable and immoveable, ancestral or
acquired. But the father may retain any share for himself,
and live jointly with one son ; on the death of the father, how-
ever, all the sons join in paying his funeral expenses and
share equally the father’s portion of the estate, the son who
lived associated with the father taking only an equal share
with his brothers. If ason is born after partition, he takes
the father’s share if that represents a son’s share of the whole
estate, otherwise he is entitled to have a share of the whole
equal to those of his brothers.

Among the Rdins, the general custom is that, when the
sons grow up and marry in the father’s lifetime, he gives
them « separate house and a separate undefined share ot the
moveable property, and keeps the youngest son living jointly
with himself. ‘On the father’s death, his house and remaining
moveables go to the son who was living jointly with him, and
the other sons make no claim to them. If the father at par-
tition kept a share of the land to himself, generally the sons
divide equally that share of the land. But sometimes the
father, for some special reason, gives the younger son a larger
share of theland; for instance, it the younger son paid more
attention to the father than did the other sons, or if his
mother and sisters live with him, or if he alone undertakes to
pay the father’s debts. In such a case the father generally
gives some particular cultivated field to the favoured son,
and all the rest of the land is divided equally among the sons.
When the father had some good reason for such an unequal
division, the sons generally acquiesce in it and maintain it
even after the father’s death, more especially if the father had
it recorded in writing. If there was no special reason for an
unequal division, the land is, on the father’s death, divided
equally among the sons. It is not necessarily the youngest
son who thus remains joint with the father and gets a larger
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share. It does not depend upon age, but upon the living
associated with the father, only, as the elder sons are generally
first married and separated off, it is most commonly the
youngest son who is left joint with the father. The father
cannot altogether exclude a son from the inheritance, and
must give him approximately his full share of the family
land, but short of that he has great power in distributing
the family property among the sons.

Among the Musalmén Rajputs and Jats, the custom is
much the same as that of the Rains. Some say that a father
may divide his property as he pleases among the sons, but he
must do so in his lifetime, and ordinarily should bave the
division recorded in the Government records. Others, who
seem to represent the feeling of the majority, say that while
the father may do as he pleases in his lifetime, all the sons
are entitled on his death to share his land equally ; and, no
doubt, this is always done. There are a few instances in
which the father has, for special reasons, given one son a.
larger share than the others, but it is explained that in those
cases the property had been acquired by the father himself,
and that the family recognised the special reasons as suffi-
cient.

Among the Wattus, when the father divides his property
in his lifetime, he generally keeps the land still entered in

- his own name, and allows his sons simply to take their share
of the produce, or to cultivate their share of the family hold-
ing separately. He divides all the cattle and out-of-door
moveables, and often the furniture, clothes, utensils, &e.,
except clothes and jewels given to one son’s wife specially.
The separated son has a house of his own and enjoys the pro-
fits of his own labour.

Such partitions in the father’s lifetime are common
among all tribes, and seem a sort of compromise between
the archaic joint-family system and modern individualism.

Question 2.—Are the sons entitled to claim partition as a matter of
right ?

Answer 2.—During the father’s lifetime, the sons cannot,
as a matter of right, claim partition, whether of ancestral or
acquired property. (All tribes.)

Question 3.—Can the father exclude one or more sons from their
shares, or otherwise make an unequal distribution? If 50, is there any
distinction as regards the moveable or immoveable, ancestral or acquired,
property of the father?
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Answor 3 —A father can in his lifetime make any dis-
tribution he pleases of his property, moveable or immoveable,
ancestral or acquired, and even exclude one or more sons
from their shares; but on his death all the sons become
entitled to share the immoveable property according to the
rules of inheritance. If the father have, intentionally and
for some good reason, made an unequal distribution, it is
sometimes allowed to stand ; and more regard is paid to the
equality of shares in the land than in the moveable property.
Ordinarily, when the father distributes the immoveable pro-
perty in his lifetime, he makes the division equally and
fairly. (All tribes.)

(See answer 1, and Section V, answer 3.)

Question 4.—Are the wives, whether childless or otherwise, entitled to
share at partition ?

Answer 4.— A wife, whether childless or otherwise, is not
entitled at partition during her husband’s lifetime to a
separate share. (All tribes,)

Note.—She ordinarily remains with her husband, and is
maintained out of the share he has reserved for himself.

Question 5.—How many shares may a father reserve to himself at
partition ?

Answer 5.—A father may at partition reserve to himself
as many shares as he pleases. Usually he reserves for him-
self and his wife a share equal to that of a son. (Alltribes.)

Question 6.— What is the effect of the birth of a son after partition?
Does such birth entitle the father to cancel the partition ? 1f the father
have reserved ome or more shares for himself, will such shares devolve
exclusively on the son born after partition ?

Answer 6—If a son be born after partition, the father
may give him his share out of the partition he has reserved
for himself, or if he has reserved no share, may cancel the
former partition in favour of the new-born son. In any
case the son born after partition is entitled to as much of
the whole estate as if he had been born before, and to no
more. If the father have reserved to himself more than a
son’s share, the son born after partition does not inherit the
whole of the father's portion, to the exclusion of the sons
born before partition. (All tribes.)

Awuone THE HEIRS AFTER SUCCESSION.

Question 7.—Can any one of the persons upon whom the estate
devolves, irrespective of the sex of such person or of the relationship in
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which such person stood to the deceased, claim partition as a matter of
right? State particalarly whether the widow or gistor or ymmarried
danghters can ¢laim partition. Does the right of the widow to claim
partition depend upon her being childless or otherwise ?

Answer 7.—Any one of the persons upon whom the
estate devolves, irrespectively of the sex of such person, OF
of the relationship in which such person stood to the
deceased, can claim partition as a matter of right. A widow,
whether childless or not, a sister or anmarried daughter, can
claim partition of her share, if any. (All Hindd tribes and
Réins.)

The same, except that a widow should not, unless unjust-
ly treated, claim separate possession of her share, but should
be content with her share of the income of the common pro-
perty. (Bodlas, Chishtis, Wattus, and Musalmdn Jats and
Réjputs.)

Question §,—1f partition be made, can the widow claim a ghare ?
1 g0, what share; and on whom will it devolve after her death ?

Answer 8—(a) I a partition be made, the widow of a
conless sharer can claim her husband’s share to be held by
her for her lifetime; on her death, it reverts to her husband’s
agnates. See Section V, answers 10 to 15. (All tribes.)

(b It the deceased have left a sonless widow besides
sons by another wife, the sonless widow takes for her lifetime
5 share equal to a son’s share, and ou her death it goes to the
sons. (Bodla, Chishti, Wattu, Chaméyr, Chtabra, Bawariya,
Heri).

1f the deceased have left a sonless widow besides sons by
another wife, the sonless widow sometimes takes for her life-
time half the whole estate of the deceased, especially if she
have daughters to bring up and marry, sometimes only a
ghare equal to a son’s share. 1n either case her share reverts
to the sons on her death. (Rain, Musalmén Jat and Réajput,
Kumhar.) ,

1t the deceased have left a sonless widow besides sons by
another wife, the sonless widow sometimes gets a share of
the land equal to the share of a son for her life, but more
often gets only enough land for her maintenance, Or simply
enough of the produce of the common holding to maintain
ber comfortably. In either case her share goes to the sons
on her death. (Sikh Jat.)

1f the deceased have left a sonless' widow besides sons by
nother wife, the sonless widow does not get any separate
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share of the property, but gets maintenance from the sons.
(Bagri Jat, Suthar, Banya, Rora, Brihman.)

(¢) 1f the deceased have left sons and their widowed
mother, the mother inherits no share, and although entitled
to be maintained, can claim no share in case of partition.
Sometimes, however, a separate share of the moveables equal
to that of a son is given her for her lifetime. (Bodlas,
Chishtis, Lohérs.)

Generally, when partition takes place after the death of
the father, no share is set apart for the mother. Sheusually
lives in the father’s house with the youngest son, and all the
sons set apart for her maintenance some land or some portion
of the produce of the family holding, generally equal to a
son’s share, and this is on her death divided among all the
sons. This is, however, a private arrangement, and no land is
recorded in the mother’s name. (Rains, Wattus.)

Usually, when the property is divided after the death of
the father, a share equal to that of a son is kept separate for
the mother, who resides with one of the sons. He on her
death pays her funeral expenses and takes her share of the
moveables. If she does not live with one son in particular,
all her sons on her death share her funeral expenses and her
moveables equally. A separate share of the land is not
entered in the mother’s name, but a share of the produce
of the land equal to that of a son is generally given her.
(Musalmén Jats and Réjputs, Kumhirs.)

When the property is divided by the sons after the death
of the father, they commonly set apart a portion of the
family bolding for the support of their mother until her
death, when the sons inherit it equally. This is snmetlmes
an arbitrary area of land, sometimes a share equal to a son’s.
The mother can at partition claim a separate portion of this
description. (8ikh Jat.)

The wmother is entitled only to maintenance from the
sons, not to a share of the land. At partition the son with
whom the mother lives sometimes gets rather more than the
others, but no defined share is set apart for the mother.
(Khatis and Suthars.)

Question 9.—Must property of the following deseriptions be brought
into partition:—
moveable ;
immoveable ;
ancestral ;
acquired ;



SIRSA DISTRICT OF THE PANIAB. 161

recovered ;

nuptial presents ;

inherited from the maternal grandfather;
inherited from the father-in-law ?

If acquired or recovered property is brought into partition, does the
person who made the acquisition or recovery get any compensation ? If
so, in what way ?

Answer 9.—When an estate has been held jointly by a
father and his sons, and is distributed amongst them upon
his decease, all the sons share in all the joint estate, move-
able or immoveable, ancestral or acquired, except jewels and
clothes acquired by one of the sons from his mother’s or
wife’s relatives. (Bodlas, Bigri Jats, Wattus, Banyas, Roras,
Bréhimans.)

The same, except that all moveable property, including
horses, cattle, &e., received by one son from his mother’s
relatives, or, after his marriage, from his wife’s relatives, is
exempt from distribution. (Chishti, Bishnoi Jét.)

Note.—The Bodlas say that until about 15 years ago they
too exempted from distribution cattle, horses, &e., received
from the relatives of the wife or mother of one son, but that
now the custom is to divide all such cattle, &c., but not jewels
or clothes. The reason for the exemption of such property
is that the relatives of the wife or mother are more ready
to give presents when they know that they will not be
swallowed up in the joint estate, but remain with the in-
dividual for whom they are meant.

If the sons had separated off in the father’s lifetime,—
i.e., had separate houses and fireplaces, and separate posses-
sion of a share of the land or its produce, though the
proprietary right may still have remained vested in the
father,—then each son keeps whatever he may separately
acquire, even on a division of the common land on the
father’s death. If the souns all lived jointly with the father,
and on his death the common property be divided, then
each son keeps whatever he may have received from his
mother’s relatives, or, after marriage, from his wife’s relatives,
whether land or moveables ; and all the rest of the common
property, whether it be ancestral or acquired by the use of
the common property, is brought into division. (Rdins,
Musalman Jats and Rajputs.

Among the Musalman Jats and Rdjputs great regard
is paid to the nyondara, which is the duty of subscribing
towards the expenses of friends’ weddings, When a man
is about to have a wedding in his family, be sends round a

L
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servant (hwmmi) to inform his friends of the fact. Each of
thom biings a subscription proporticned partly to his ineans
and partly to the amount of the subseription given at the
last wedding in his family by the family now calling for
subscriptions,—e. g., if he received Rs. 20, he may repay Es. 15
or Rs. 30, nccording to circumstances. The nyondara isnot at
all confined within the limits of the tribe; the connection is
kept up with all friends and acquaintances ~—J4ts, Banyas, &c.
1t is incumbent on a man to subscribe to the wedding ex-
penses of those families who have subscribed to those of his
family ; and the attesting headmen all wished it declared
that this duty may be enforced by the civil court, and that
limitation should begin to run, not from the date of the
subseription last paid, but from the date of the first neglect
to pay a subseription at the time it became due by custom.
Tt is a sort of loan without interest, and somewhat resem-
bles the European custom of interchange of marriage pre-
sents. The body of friends with whom these -subserip-
tions arve interchanged is called the nyondart or mel, and
varies as mew friendships are formed or old acquaint-
ances drop off. The names of those subseribing to any
marriage and the amount of their subscriptions are noted
at the time, and the record is kept by the family which is
bound to reciprocate by subseribing similar sums at suitable
opportunities. The subscriptions sometimes amount to
Rs. 1,000 or more ; the burden of repaying them is therefore
considerable, and is taken specially into account at the parti-
tion of the family property.

Ordinarily, at the division of the common property, each
son keeps all jewels, clothes, and vessels which have at any
fime come from the house of his wife’s father. But all other
property, such as cattle, which came from the wife’s father
of one of the sons at his betrothal or marriage, is considered
the common property of the whole family and is divided ;
while all property of the kind which came from the family
of one son’s wife after his marriage (e.g., at the mukldwa)
belongs to him alone and is not divided.

Among the Sukhera Musalmans it is common for the
father in his lifetime to separate off the elder brothers, giving
them a house and a fair but undefined share of the
moveable property, and to keep the youngest son living joint
with him. If on the father’s death the youngest son agrees
to accept the burden of his father’s debts and of repaying
his elder brothers’ myondara subscriptions, he is allowed to
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retain possession of his father’s house and moveable pro-

erty ; but if he requires all the brothers to share the burden
of the father’s debts and the family nyondara, then they
are entitled to share the father’s house and moveable pro-
perty with him.

Among the Joiyas and Bhéneke Musalméns, each son,
when he separates from his father, gets the list of subserip-
tions paid at his marriage which he is bound to repay. On
the father’s death, the sons all share the land equally, but
are entitled to share in the father’s moveables only if the
joint son requires them to share the father’s debts and
funeral expenses. If the associated son pays all those debts
and expenses, he retains the whole of the father’s moveables.
(Musalman Jats and Rajputs.)

When an estate has been held jointly by a father and
his sons, and is distributed amongst the sons on the father’s
decease, all the sons share in all the joint estate, moveable
or immoveable, ancestral or acquired, except jewels and
clothes acquired by one of the sons from his mother’s rela-
tives or from his wife’s relatives at any time after the
marriage ceremony (bydh). The jewels, &e., received with
the bride at the marriage ceremony go into the joint estate
and are divided. The presents which come with the bride
at the mukldwa, or are given her afterwards by her parents,
are considered to belong to her and her husband alone.
(Sikh Jat, Kumhdr, Khati.)

The same, except that property given at the marriage of
one son by his wife’s family is not brought into partition,
but remains with that son. (Lohdr.)

Note.—The father’s liabilities must be divided as well as
his assets, and sometimes a son who assumes more than his
share of the father's debts or funeral expenses is allowed
to take more than his share of the moveable property or
(much more rarely) of the land.

When a father in his lifetime distributes the joint estate
among his sons, he generally follows the principles stated in
this answer,

Eprrcr oF PARTITION BY THE FATHER ON INHERITANCE.

Question 10,—Has a son, who remains associated with his father after
partition to the remaiving sons, the right to exclude them from inherit«
ing the share or shares reserved by the father ?

dnswer 10—A son who remains associated with bhis

father after partition to the remaining sons generally retains
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the moveables he held joint with his father, but cannot
exclude the remaining sons from inheriting the share or
shares of the immoveable property reserved by the father.
If the separated sons share the father’s debts, they are entitled
“to share his moveables ; and if the joint son aceepts the whole
burden of the father’s debts, he keeps all the father’s move-
ables. Usually all the sons, separated and associated, join in
paying the funeral expenses of the father. (All tribes.)

Note.—For further particulars, see previous answers in
this section. The Banyas say that if a father after partition
remain joint with one son, that son succeeds to the father’s
share on his death, to the exclusion of the separate sons; but
this seems doubtful.

Question 11.—Will acquisitions made by a father after partition
devolve equally on all the sons, whether or no one or more sons have
remained associated with him ; and whether or no such acquisitions have
been made with the share or shares of the associated son or sons ?

. Answer 11.—Acquisitions made by the father after parti-
tion devolve on all the sons, whether or no one or more sons
have remained associated with him, a share being first
deducted for the associated son in proportion to his share
employed in the acquisition. (All tribes except Banyas.)

‘When the father remains joint with one son, property
acquired by them after partition is considered as owned by
them in common, and father and son have equal sharesin it.
Tf the father separates off from the son, he takes his own
original share and half the acquired property, and may, if he
chooses, join another son. On the father’s death, the son with
whom he is living associated is entitled to the property
acquired by the father after partition, and held by him as
his share. If the father at his death was living apart from
411 the sons, all the sons share equally in the father’s original
share, and in the property he may have acquired after parti.
tion. (Banyas.)

Question 12.—1f a son remain associated with his father after parti-
tion to the remaining sons, and if such son die childless, can the remain-
ing sons claim his estate in the father’s lifetime, to the exclusion of
the father?

Answer 12.— If an associated son die childless, the remain-
ing sons cannot claim his estate in the_ father’s lifetime.
The father has full power over it. (All tribes.)

STMLA, J. WILSON,
91st October 1882. Setilement Oﬁ‘icer.
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