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However, certain other powers are given by the aforesaid rules, some of
which are described below:-

Powers of access to premises, accounts. — Under Rule 110 of the
aforesaid rules, any officer authorized by the Excise Commissioner, may have
free access to premises where dutiable goods are stored and accounts

maintained there.

Powers of entry and search and arrest.- Officers of the Excise
Department not below the rank of Sub-Inspector of Excise are authorized to enter
and search building and places where an offence under Act has been committed

and arrest persons, vide Rules 113, 114 and 121 of the aforesaid rules.

Power of adjudication of confiscation and penalty. — Rule 123 of the
above rules provides that where under these rules anything is lible to confiscation
or any person is liable to penalty such confiscation or penalty shall be adjudged

by the Excise Commissioner.

General penalty.- A breach of these rules shall, where no other penalty is
provided, be punishable with a penalty which may extend to one thousand
rupees and with confiscation of the goods in respect of which such breach is

committed.

Composition of offences:- The Excise Commissioner or any excise
officer empowered by him in this behalf , may accept from any person where
property is liable to confiscation who is reasonable suspected of having
committed an offence a sum of money not exceeding two thousand rupees in lieu

of contiscation at goods of punishment .
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7-A. The Spirtuous Preparations (Inter-State Trade and
Commerce) Control Act. 1955
[No. 39 of 1955]
Received the assent of the president on the 15 th October, 1955)

An Act to make provision for the imposition in the public interest of certain
restrictions on inter-State trade and commerce in spirituous medicinal and other

preparations and to provide for matters connected therewith.

Bet it enacted by Parhament in the Sixth Year of the Republic of India as

follows:

1. Short title, Extent and commencement. — (1) this Act may be called the
spirituous Preparations (Inter _State Trade and commerce) Control Act, 1955.

(2) It extends to the Whole of India.

(3) It shall come into force on such date as the Central Government may, by

notification in the Official Gazette, appoint. 1
2. Definitions. — In this Act, Undess the context otherwise requires —
(a) alcohol’ means ethyl alcohol having the chemical composition C2H50H,
(b) prescribed’ means prescribed by rules made under this Act.

(c) Prohibition state means any state which the Central Government may, by
notification in the official Gazette, specify as being a state in which or in any
of which the consumption of alcoholic liquor is generally prohibited by law,

(d) Spirituous preparation means-

(i) any medicinal preparation containing alcohol whether self- Generated

or otherwise or

(i)  Any mixture or compound of wine with medicinal substances, whether

the wine fortified with spirit or not. or

(i)  any other substance notified under sec 4 to be a spirituous preparation
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3. Control of inter-State trade and commerce in spirituous preparations.—

(1) No. person shall, in the course of Inter- State trade and Commerec
(a) import into a prohibition state any spnituous preparation or

(b) export from any State or transport from one place to another or sell any
spitnous preparation for the purpose of its importation into a prohibition

state.

Séve in accordance with rules made ander sub-section (2) and with she
onditions of any licence for that purpose which, he may be requned to obtain
under those rules.

(2) The central Government may, by notification in the official Gazette, make
rules regulating such import, export, transport or sale, and such rules may
prescribe the form and conditions of licences therefore, the authorities by
which such licences may be granted and the fees that may be charged
with respect thereto, and any other matter required to render effective the
control over such import export transport or sale.

(3) Save in so far as may be expressly provided in the rules made undrsub-
section (2), nothing in this section shall apply to spirituous preparations
which are the property of the Government.

4. Other preparations containing alcohol may be notified as spirituous
preparations. — (1) If the Central Government is satisfied after making such
inquiry in this behalf as it may think kit and after taking into account such
representations as may be made in the matter, that control of inter-State trade
and commerce in any preparation containing alcohol other than a preparation
referred to in sub-Clause (i) or sub-clause (ii) of Cl. (d) of Sec. 2 is necessary
in the public interest, it may by notification in the official Gazette declare such
preparation to be a spirituous preparation within the meaning of this act and

thereupon the provisions of this Act shall apply thereto.

5. Penalties. — It any person contravenes any of the provisions of this Act or of
any rules made thereunder, or theterms and conditions of any licence

granted under such rules, he shall for every such offence, be punishable with
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iniprisonment for a term which may extend to one year, or with fine which may

extend to one thousand rupees or with both.

. Procedure to be followed by Magistrate. — In all trials for offences under
this Act or the rues made thereunder, the magistrate shall follow the
Magistrate shall follow the procedure prescribed in the code of criminal

procedure, the trial of summary cases in which an appel lies.

. Offences under this Act cognizable- Notwithstanding anything untained an
the code of Criminal Procedure, 18998 all offences under this Act and the

under made thereunder shall be cognizable.

. Power to enter, search, seize, arrest without warrant and investigate
offences- If any officer of the department of prohibition, excise, police
revenue or publk health authorized in this behalf by the state Government
police revenue of publk health authorized in this behalf by the state
Government by genenal of special order, who has reason to believe from
personal knowledge or hom mtormation given by any person and taken down
in writing that any spintuous preparation in respect of which an offence
punishable under Sec. 5 has been committed is kept or concealed in any
house, building or enclosed space or is being transported in any vehicle,

vessel or aircraft to any place or is in transit mav-

(a) enter at any time by day or by night into any such house, building or

enclosed space or vehicle, vessel or aircraft.

(b) In case of resistance, break open any door and remove any other obstacle

to such entry.

(c) Seize such preparation and document or other article which he has reason
to believe may furnish evidence of the commission of an offence punishable

under this Act or the rule made thereunder, and

(d) Detain and search any person whom he has reason to believe to be guilty of
an offence punishable under this Act or the rules made thereunder, and if
such person has nay spirituous preparation in the possession and such

possession appears to him to be unlawful arrest him.



(429)

(2) Where an officer takes down any information in writing under sub-section (1)
he shall forthwith send a copy thereof to his immediate official superior.

(3) The State Government may empower any officer of the prohibition or excise
department to investigate offences under this Act and the rules made thereunder.

(4) An officer empowered under sub-section (3) shall, in the conduct of such
investigation, exercise the powers conferred by the Coad of Criminal Procedure,
1898, upon an officer incharge of a police station for the investigation of
cognizable offences.

9. Vexatious search, seizure, etc. by officers exercising powers under this
Act. — (1) Any officer exercising powers under this Act or under the rules
made thereunder who-

(a) without reasonable ground for believing that it is necessary so to do,
searches or causes to be searched any house, building or enclosed place
or any vehicle, vessel or aircraft.

(b) Vexatiously or unnecessarily seizes any spirituous preparation or any
document or other article,

(c) Vexatiously or unnecessarily detains, searches or arrests any person, or

(d) Commits as such officer any other act to the injury of any person without
having reason to belive that such act is requned for the execution of his
duty.

Shall for every such offece be punishable with fine which may extend to two
thousand rupees.

(2) Any person willfully and maliciously giving tales information and so
causing an arrest or a search to be made under this Act shall be punishable with
nne which may extend to two thousand rupees, or with impriosonment for a term

which may extend to one year or with both.

10.Offences by companies. — (1) If the person committing an offence under
section 5 is a company every person who, at the time the contravention was

committed was charge of, and was responsible to, the company for the
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conduct of the business of the company, as well as the company shall be
deemed to be guilty of the contravention and shall be liable to be proceeded

against and punished accordingly.
Explanation. — For the purposes of this section-

(a) ‘Company’ means any body corporate and includes a firm or other

association of individuals, and
(b) ‘Director’ in relation to a firm means a partner in the firm.

11.Persumption for possession of spirituous preparations.-In Trials under
this Act. It may be presumed, unless and until the contrary is proved, that the
accused has ‘committed’ an offence under this Act or the rules made
thereunder in respect of any spirituous preparations for the possession of

which he fails to account satisfactorily.

12.Delegation of powers. — The Central Government may by notification in the
Official Gazette, direct that the power to make rules under section 8 Shall
subject to such conditions, if any as may be specitied in the notification be

exercisable also by a State Government.

13.Power to exempt. — The central Government may, by notification2 in the
official Gazette, and subject to such conditions as it may think fit to impose,
exempt any spirituous preparations from all or any of the provisions of this Act
on the ground that the spirituous preparation is ordinarily required for

medicinal, scientific industrial or such like purposes.

14.Officers acting under this Act to be public servants. — All officers
empowered to exetcise any powers or to perform any duties under this Act
shall be deemed to be public servants within the meaning of Section 21 of the

Indian Penal Code.

15.Protection of action taken in good faith. — No suit prosecution or other
legal proceedings shall lie against any officer or person empowered
toexercise powers or to perform duties under this Act for anything in good

done or intedded to be donu under this Act or the rules made thereunder.
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16. Saving of local and special laws. — Nothing in this Act on in the rules made
thereunder shall affe the validity of any provincial act or a state Act for the
time being in force, or of any rule, regulation or order made thereunder, which
imposes any restriction not imposed by or under this Act, or imposes a
restriction greater in degree than a corresponding restriction impesad by or

under this Act on the traffic in any spirituous preparation within the territories
of the state.
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4-A. The United Provinces Opium smoking Act, 19341
(U.P. Act No. Il of 1934)
Amended by the
U.P. Act No. XXV of 1953 2 U.P. Act. No. XXIIl of 1961
Adapted and modified by the Government of India (Adaptation of Indian
Laws) Order, 1937

Adapted and modified by the adaptation of Laws Order, 1950

Received the assent of the Governor on March 17, 1934, and the Governor
General on April 19, 1934 and was published 3 under Section 31 of the
Government of India Act on May 5, 1934.

Passed in Hindi By the Uttar Pradesh Legislative Assembly on August 7,
1953, and by the Uttar Pradesh Legislative Council on August 29, 1953.

Received the assent of the President on October 6, 1953 under Article 201 of

the constitution of India and was published in the Uttar Pradesh Gazette

Extraordinary dated October 9, 1953.]
An Act to amend the Law relating to opium smoking in the United Provinces.

Whereat it is expedient to amend the law relating to opium smoking in the
United Provinces with a view to make provision for the registration of persons
who are opium smokers and to secure the ultimate prohibition of opium smoking
in the Uunited Provinces.

And whereas the previous sanction of the Governor General has been
obtained under sub-Section (3) of Section 80-A of the Government of India Act to

the passing of this Act;

It is hereby enacted as follows:
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Chapter |
Preliminary

1. Short title, extent and commencement —(1) This Act may be called the
United Provinces Opium Smoking Act. 1934.

(2) It extends to the whole of [Uttar Pradesh.]4

(3) It Shall come into force on such date5 a the [State Government]6 may, by
notification, appoint on this behalf, and on and from that date the unifed

Provinces Opium Smoking Act, 1925 shall be repealed.

2. Definitions- In this Act, unless there is anything repugnant in the subject or
context

(1) “ opium” has the same meaning as in the Opium Act, 1878,

(2) “prepared opium” means any product of opium obtained by any operation
or series of operations designed to transform opium into an extract
suitable for smoking, and includes chandu, madak and the dross or other

residue remaining after opium is smoked,

(3) “Place” includes a building house, shop, booth, tent, vessel, raft and
vehicle and any part thereof;

(4) “Collector” Means the chief officer in charge of the revenue
administrationof a district, and includes a Deputy Commissioner and the
Superintendent, Dehradun;

(5) “Magistrate” means a Magistrate of the first Class or a Magistrate of the
2" class specially empowered by the [State Government]1 to try cases
under this Act;

(6) “Excise Commissioner” means the officer Appointed by the State
Government under Section 10(2) (a) of United Provinces Excise Act,
1910;

(7) “Officer of the Excise Department” means the Excise Commissioner or an
officer appointed under Section 10 (2) (d) of the United Provinces Excise
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Act, 1910, and includes, an officer or person empowered under Section 10
(2) (e) of that Act;

(8) “Notification” means a notification published in the official Gazette; and

(9) “registered smoker” means a person registered under the provisions of

this Act as a smoker of prepared opium.
Chapter Il
Prohibition and Control

3. Register of Smokers — (1) The [State Government]1 shall cause a register
to be prepared of persons who are not under the age of twenty-five years and

who are in the habit of smoking prepared opium.

(2) Such register shall be prepared by such authority and in such manner as
the [State Government]1 may, by rules made under this Act, prescribe, and
shall contain such particulars, and shall be in such form as the Excise

Commissioner may by notification prescribe.

(3) Such register shall be closed on a date to be fixed and notifed in the
official Gazette by the [State Government]1 and , subject to such exceptions
as the [State Government]1 may by notification prescribe, no such entry shall

be made thereon after such date.

(4) All persons who are eligible for being registered under this Act a of
prepared opium shall, up to the date fixed for closing the entries in the be
considered as registered smokers, whether their names are actually in the

register or not.

4. Smoking prepared opium by registered smoker- (1) No person , not a
registered smoker, shall smoke or manufacture or possess prepared in

any quantity whatsoever,

2. Manufacture and possession by registered smoker- No registered shall
have in this possession, or shall manufacture, at any one time, opium in
excess of half a tola in weight or such other lesser quantity as state

Government]1 may by rule made under this Act, prescribe-
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Provided that in no case shall a registered smoker manufacture any opium

from opium obtained otherwise than in accordance with rules under Section 5

of the Opium Act, 1878 and no registered smoker shall in his possession any

quantity of prepared opium so manufactured.

(3) Assistance in the manufacture of prepared opium-No person shall

another, whether a registered opium smoker or not, in the manufacture of

prepared opium.

5.

Presumption of smoking prepared opium in certain cases — If any
person, not being a registered smoker, is found in possession of prepared
opium or any apparatus used for the smoking of, or in the manufacture, of,
prepared opium, it shall be presumed, until the contrary is proved, that

such person smokes prepared opium.

Sale of prepared opium. — No person shall sell, expose or offer for sale,

or attempt to sell prepared opium.

Opium smoking assemble- An assembly of two or more persons,
whether registered smokers or not, is designated an opium smoking
assembly if the common object of such persons is to smoke or
manufacture prepared opium.

Explanation- An assemble which was not an opium smoking assemble when

it assembled may subsequently become such an assembly.

8.

Member of opium smoking assembly- Whoever being aware of facts
which render an assembly an opium smoking assembly, joins that
assembly or continue therein, is said to be member of that assembly.

Presumption raised by presence of opium and smoking apparatus-
The presence of any prepared opium for or any pipes or apparatus for the
smoking of prepared opium or of any apparatus used in the manufacture
of prepared opium in any place where two or more persons, whether
registered smokers or not, are assembled shall be held sufficient to raise a
presumption that such persons have assembled at such place with the

common object of smoking or of manufacturing prepared opium.
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Powers to make rule- (1) The [State Government]1 may by notification,

make rules fur the purpose of carrying out the provisions of this a

In particular and without prejudice to the generality of the power conferred

by sub-section (1), such rules may,-

a.

prescribe the authority by whom, and the manner in which, the register

referred to in section 3 shall be prepared and maintained;

regulate the conditions and restrictions subject to which a registered

smoker may manufacture, possess or smoke prepared opium;

prescribe the conditions under which and the authority by whom the

name of a registered smoker may be removed from the register;
regulate the disposal of things confiscated under this Act; and

prescribe and regulate the payment of rewards out of fines imposed

under this Act.

(3) The power conferred by this section for making rules is subject to the

condition that the rules be made after previous publication:

Provided that any such rules may be made, without previous publication if the

[State Government]1 considers that they should be brought into force at once.

11. Liability of a registered smoker to the removal of his name from the

register of smokers- Any registered smoker who does not comply with the

conditions and observe the restrictions prescribed by rules made under this Act,

shall, in addition to the penalties hereinafter prescribed, be liable to have his

name removed from the register of smokers.
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Chapter Il
For smoking by unregistered smoker

12. Whoever, not being a registered smoker, smokes prepared opium shall be
punished with imprisonment for a term which may extend to three months or with
fine which may extend to five hundred rupees, or with both.

13. For unauthorized manufacture or possession of prepared opium-
Whoever, in contravention of section 4, manufactures or has in his possession
prepared opium or assists any other person in the manufacture of prepared
opium, shall be punished with imprisonment which may extend to one year or
with fine which may extend to one thousand rupees, or with both.

14. For being a member of an opium smoking assembly- Whoever is a
member of an opium smoking assembly shall be punished with imprisonment for
a term which may extend to three months or whith fine which may extend to five

hundred rupees, or which both.

15. For Keeping or having charge of place used for sumoking prepared
opium- Whoever opens, keeps or uses any palce or permits any place to be
opened, kept or used for the purposes of an opium smoking assembly, or has the
care or management of, or in any way assists in conductiong the business of,
any place used or kept for the purposes aforesaid, shall be punished with
imprisonment for a term which may extend to one year or with fine which may

extend to one thousand rupees, or with both.

16. For selling prepared opium- Whoever sells, or exposes or offers for
sale, or attempts to sell prepared opium shall be punished with imprisonment
which may extend to one year or with fine which may extend to one thousand
rupees or with both.

17. For abetment of offences- Whoever abets an offence punishable under
this Act shall, whether such offence be or be not committed in consequence of
such abetment, and notwithstanding any thing contained in section 116 of the
Indian Penal code be punished with the punishment provided for such offence.
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18. Enhanced punishment after previous conviction — Whoever, having been
previously convicted of an offence under this Act, is again convicted of an
offence under this Act, Shall be liable for such subsequent offence to twice the

punshment which might be imposed on a first conviction:
Chapter IV
Procedure

19. Search warrant and power to search. — If a magistrate, upon information
received and after such inquiry (if any) as he considers necessary, has reason to
believe that any place is used for the commission of an offence under this Act,
he may issue a warrant to an officer of the Excise Department not below such

rank as the Local Government may prescribe authorizing him-

(a) to enter such place by day or by night with any person whose assistance

such officer may consider necessary:

(b) to search all or parts of such place in which such officer has reason to
believe that any prepared opium or any apparatus for the manufacture of
prepared opium or for smoking prepared opium is concealed and all or any

persons whom he may find in such place;

(c) to arrest any person found in such place whom be has reason to believe to

be guilty of an offence under this Act; and

(d) to seize all prepared opium, apparatus for smoking prepared opium or for
the manufacture of prepared opium and any other article used for the
manufacture of prepared opium and any other article used for the

commission of an ofence under this Act, Which may be found in such place.

[19-A. Power to search- Whenever the Collector or any officer of the Excise
Department authorized in that behalf by the State Government, or a police officer
not below the rank of an officer in charge of a police station has reasonable
grounds for believing that an offence punishable under this Act has been or is
being committed in any place and anything necessary for purposes of
investigation into the offence may be found in any place within the limits of his

territorial jurisdiction and that such a thing cannot, in his opinion be otherwise
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obtained without undue delay, he may after recording in writing the grounds of

his belief search or cause search to be made of any such place

[20. Applicability of the Code of Criminal Procedure, 1898 to warrant and
search- (1) The provision of the Code of Criminal Procedure, 1898, including
provision as to the searches contained in sections 102 and 103 thereof, shall in
so far as not inconsistent with the provisions of this Act, apply to the execution of

warrants for arrest and to a search made under this act.

(2) Where a search is made under Section 19-A, compies of any record
made under that section shall forthwith be sent to the nearest Magistrate
empowered to take cognizance of the offence and the owner or occupier of the
place of search shall on application be furnished with a copy of the same by the
Magistrate:

Provided that he shall pay for the same unless the Magistrate for some
special reason thinks fit to furnish it free of cost.]

21. Report to be made in case of arrest of seizure- Whenever any
officer makes any arrest or seizure under this Act, he shall within twenty four
hours next after such arrest or seizure, make a full report of all particulars thereof
to his immediate official superior, and every person arrested and every article
seized shall be forwarded without delay to the officer by whom the warrant was

issued or to the nearest police station.

22. Bail and security- When any person arrested under this Act is
prepared to furnish bail, he shall be released on bail, or at the discretion of the
officer making the arrest on his personal bond.

23. Aid to officers of excise Department.- Every officer of the police and
Land Revenue Departments, every [Pradhan and Secretary of a Gaon Sabha]2 ]
and every village chaukidar shall, upon notice given or request made to him be
bound to give reasonable aid to any officer of the Excise Department in carrying
out the provisions of this Act.

24. Confiscation and destruction of prepared opium and things

seized. — On the conviction of any person for an offence under this Act, the court
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may order that any prepared opium or any instrument or apparatus in respect of
or by means of which, such offence has been committed or any receptacle,
package or covering in which such prepared opium, instrument, or apparatus
was found and any other contents of such receptacle, package or covering shall

be confiscated or destroyed.

25. Cognizance of offences.- No Magistrate shall take cognization of an
offence punishable under this Act except on the complaint or report of the
Collector or an officer of the excise Department not below the rank of an excise

Inspector.

Chapter V
Miscellaneous

26. Bar of certain suit.- No suits shall lie in any Civil Court against the
3[Government] or a collector or [any officer of the excise, police or land revenue
Departments, Paradhan or Secretary of a Gaon Sabha or Village Chaukidar]1 for
damages for any act in good faith done or ordered to be done in pursuance of
this Act.

27. Limitation of suit and prosecution.- No Civil Court shall try any suit
against the 2[Government] or a collector or [any officer of the excise, Police or
land Revenue Departments, Pradhan or Secretaryof a Gaon Sabha or village
Chaukidar]1 in respect of anything done in pursuance of this Act and except with
the previous sanction of the [state Government]3 no magistrate shall take
cognizance of any charge made against any person under this act, unless the
suit or prosecution is instituted withinsix months after the date of the act

complained of.

28. Tender of pardon to accused person turning approver.—(1)
Whenever two or more persons are prosecuted for anyoffence under this Act, the
Magistrate mayif, for reasons to be recorded by him, he thinks fit, tender to any
such person a pardon on condition of his making a full and true disclosure of all

facts connected with the offence.
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(2) Such person shall become a competent witness in the case and will

not be liable to punishment for such offence so long as such pardon remains.

29. Saving of the dangerous Drugs Act, 1930- Nothing in this Act or in
the rules made under this Act shall affect the validity of the Dangerous Drugs Act,
1930 or of any rule made thereunder which imposes any restriction not imposed
by or under this Act or imposes a restriction greater in degree than a
corresponding restriction imposed by or under, this Act, on the consumption of,
or traffic in, prepared opium within [* * *]4 India.

Note on
4-B. U.P. Opium smoking Act, 1934
(Act no. lll of 1934)

Object of the Act. — This Act was enacted with a view to make provisio for
the registration of opium smokers and to secure ultimate prohibition of opiu
smoking in Uttar Pradesh.

Section 3 of the Act Provides for the registration of opium smokers. The
registration was finally closed on 30" September, 1936. Under the U.P. opiu
Smoking rules, 1935, no registered smoker shall manufacture or posse prepared

opium at any one time in excess of half a tola in weight.

Prepared opium is defined under Clause (2) of Section 2 of the Act. The
forms in which opium is commonly prepared for smoking are those known

chandu and madak.

Section 4 of the Act provides that smoking or manufacture or possession
prepared opium by an un-registered smoker is prohibited in any quantit
whatsoever.

Section 5 provides that if an un-registered opium smoker is found
possession of prepared opium or any apparatus used for smoking or in the
manufacture of prepared opium, it shall be presumed unless the contrary proved,

that such person smokes prepared opium.
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Section 7 mentions that where two or more persons, whether registere
smoker or not assemble with the common object of smoking or manufacturing

prepared opium, such assembly shall be called opium smoking assembly.
Section 6 prohibits sale or attempt to sell of prepared opium.

Section 7 mentions that where two or more persons, whether registered
smoker or not assemble with the ommon object of smoking or manufacturing

prepared opium, such assembly shall be called opium smoking assembly.

Section 8 provides that if any person joins opium smoking assembly
knowing it to be such an assembly, he will be said to be a member of that

assembly.

Section 9 provides that if any prepared opium and smoking apparatus is
found in any place where two or more persons have assembled, it shall be
presumed that such persons have assembled at such place with common object

or smoking or of manufacturing prepared opium.
Section 10 empowers the State Government to make rules under the Act.

Section 11 provides that if a registered opium smoker does not compy with
the conditions and observe the restrictions under the rules, his name shall be

removed from the register of smokers besides, the punishment prescribed.

Punishment Section 12 to 15 of the Act provide punishment in respect of the

following offences.

Note on U.P. opium smoking Act. 1934

(a) for smoking by unregistered smoker (| Imprisonment upto three months or fine
Section 12). Section 12). upto Rs.500/-or both

(b) for unauthorized manufacture or posg Imprisonment upto one year or fine upto
ofprepared opium (vide Section 13). Rs . 1,000/- or both

©for being members of an opium smokin Imprisonment upto one year or fine upto
assembly (vide Section 14.). Rs. 500/-or both.

(d)for using or permitting any place to be| Imprisonment upto one year or fine upto
for the purpose of opium smoking assem Rs 1,000/- or both.
(Section 15).

(e)for selling prepared opium (Section 16 Imprisonment upto one year or fine upto
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Rs. 1,000/-or both

(f)for abetment of offences (vide section | Punishment provided for the offence.

Searchwarrant and power to search. — Under Section 19 of the Act, a Magistrate may
issue a warrant for the search of a place used for the commission of an offence to an officer

of the Excise Department not below the rank prescribed by the Government.

Power to search a place without warrant. — Section 19-A of the Act provides that officers of
the Excise Department not below the rank of an excise inspector and police officers not
below the rank of an officer- in- charge of a police station, are authorized to search for
purpose of investigation any place without a warrant after recording grounds, if he has

reason to velieve that an offence has been or is being committed under the Act.

N.D.P.S. Act, 1985 and U.P. Opium Smoking Act, 1934- Section 8 of the Narcotic Drugs
and Psychotropic Substances Act, 1985 prohibits manufacture, possession, sale, purchase,
transport, import inter State, export inter state, ro use of prepared copium and section 17 of
this Act provides punishment of rigorous imprsonment upto twenty years and fine upto Rs. 2
Lakh. Manufacture, possession and sale of prepared opium have been also prohibited under
Sections 4 and 6 of the U.P. Smoking Act, 1934, but these are punishable with one year's
imprisonment or fine of one thousand rupees or both under Sections 13 and 16 of this Act.
As the N.D.P.S Act provides punishment greater in degree than that provided by the u.P.
Opium smoking Act, the validity of Sections 4, 6, 13 and 16 are effected in respect of the
above matters. However, the U.P. opium Smoking aCt prohibits smoking of prepared opium
in section 4 (1). Section 5 raises a presumption of smoking prepared opium, if a person is
found in possession of prepared opium or any apparatus used for the smoking prepared
opium, section 6 mentions, as to what will be designated as opium smoking assembly and
Section 8 mentions as to when a person will be rendered member of an opium smoking
assembly. Section 9 provides for presumption to be raised by presence of opium and opium
smoking apparatus. Section 12 of this Act provides punishment for smoking of prepared
opium, Section 14 provides punishment for being a member of opium smoking assembly and
Section 15 provides punishment for keeping or having charge of a place used for smoking
assembly and section 15 provides punishment for keeping or having charge of a place used
for smoking prepared opium. But the Narcotic Drugs and Psychotropic Substance Act, does

not have any provision relating to smoking of prepared opium, bein member of opium
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smoking assembly aor use of a place for opium soming Smoking act is not affected. The
validity of Sections 4(1), 5, 7, 8, 12, 14 and 15 of the U.P. opittm smoking Act is not affected.
The validity of sections 11, 17, 18, 19 and 19-A is not affected by the NDPS Act so far as the
offences relating to smoking of preparen opium, being member of opium smoking assembly

and use of a place to smoking prepared opium are concerned.
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The Excise Commissioner Office, Uttaranchal

Excise Department
No. 1510

Dated Dehradun, March 27, 2001
NOTIFICATION

In Exercise of the powers under section 41 of the U.P. Excise Act 1910
(U.P. Act no. IV of 1910) read with section 21 of the U. P. General Clauses Act
1904 (U.P. Act no. I of 1904), the Excise Commissioner, Uttaranchal with the
previous sanction of the State Government makes the following rules with a view
of amending The Uttaranchal Excise (Settlement of Licences for Retail Sale of
Foreign Liquor and Beer) (First Amendment) Rules 2001.

1. Short Title and Commencement
(1) These rules may be called The Uttaranchal Excise (Settlement of
Licences for Retail Sale of Foreign Liquor and Beer) (First
Amendment) Rules 2001. (2) They shall come into force from 1* April
2001.
(2) They shall come into force with effect from April 1, 2001

2. Amendment of Rule 6(b): In Uttaranchal Excise (Settlement of Licences for
Retail Sale of Foreign Liquor and Beer) Rules 2001 here in after referred to as
the said, for the Rule of sub Rule 6(b) set out in Column I below, the Rule as
setout in Column II shall be substituted:-

Column | Column II
Existing Rule Rule as hereby substituted
Rule 6 (b) Rule 6 (b)
A sum equal to two times of Monthly A sum equal to two times of

Minimum Guaranteed Duty in cash to be Monthly Minimum Guaranteed
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deposited in government treasury as interest
free security and bank guarantee equal to
one month’s Minimum Guaranteed Duty
from a scheduled bank in favour of Excise
Commissioner of District Excise Officer,
valid till the final settlement of all the
claims and dues to the State Government in
respect of the settled shop, shall be payable
as security deposit with 15 days from the
date of settlement of shop or 31* March of
the current year whichever is earlier A
minimum of 50% of security deposit shall
have to be deposited in advance at the time
of settlement of shop and the remaing there
after as fixed above

3. Amaendment of Rule 10 (c)

Duty in cash to be deposited in

government treasury as interest free

security deposit ahall be payable 2

days from the date of settlement of
shop and bank guarantee equal to

one month’s Minimum Guaranteed

Duty from a scheduled bank in

favour of Excise Commissioner of
District Excise Officer, valid till the -
final settlement of all the claims

and dues to the State Government

in respect of the settled shop, shall

be payable as security within one

month from the date of shop.

In the said rules in the sub rule 10 (c) set out in coloum I below, the sub rule as set

out Coloum II shall be substituted

Existing Rule
Rule 10 (¢)

In One district on person can be allotted a
mamimum of two shpos,

Rule as hereby substituted
Rule 10 (c)

In one district on person can be
allotted a maximum of three shops.

(Subhash Kumar)

Excise Commissioner,
Uttaranchal
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The Excise Commissioner Office, Uttaranchal
Excise Department
No. 778/ST
dated Dehradun, June 26, 2001

NOTIFICATION

|1090f0—006

In Exercise of the powers under section 41 of the U.P. Excise Act
1910 (U.P. Act no. IV of 1910) read with section 21 of the U. P. General
Clauses Act 1904 (U.P. Act no. I of 1904), the Excise Commissioner,
Uttaranchal with the previous sanction of the State Government makes the
following rules with a view of amending The Uttaranchal Excise (Settlement of
Licences for Retail Sale of Foreign Liquor and Beer) Rules 2001.

The Uttaranchal Excise (Settlement of Licences For Retail Sale
of Foreign Liquor and Beer) (Second Amendment) Rules 2001.

1. Short Title and Commencement
(1) These rules may be called The Uttaranchal Excise (Settlement of
Licences For Retail Sale of Foreign Liquor and Beer) (Secound
Amendment) Rules, 2001.
(2) They shall come into force from 1% April 2001.

2. Amendment of Rule 14: In the said rules, for the Rule 14 set out in Column I
below, the Rule as setout in Column II shall be substituted:-
Column I Column II

Existing Rule Rule as hereby substituted
Rule 14 Rule 14



The licensee can lift the Monthly
Minimum Guaranteed Quantity for a
month till the last working day of the
month. The quantity left unlifted on the
last working day of the month shall stand
forefited. However if the licensee has
deposited all Monthly Guaranteed Duty,
the District Excise Officer may permit
lifting of liquor till 3" day of the next
month on written request from the
licensee. In case the licensee has lifted
the entire Minimum Guaranteed,
Quantity for a month and there is scope
for further sale in his shop he will be
allowed to lift an additional quantity of
20% Monthly Minimum Guaranteed
Quantity on payment of an additional per
bottle excise duty (as calculated on the
basis of Monthly Minimum Guaranteed
Duty for the shop) on the excess
quantity. In case a licensee wants to lift
more than 120% of the Monthly
Minimum Guaranteed Duty in a month,
he shall be required to deposit an
additional Excise Duty at a higher rate as
notified by the State Government in this
regard. FL 5D Licensee shall be free to
purchase any quantity of Beer from FL2
or FL2B as per the genuine sale
requirements of his shop.

(486)

The licensee can lift the Monthly
Minimum Guaranteed Quantity for a
month till the last working day of the
month. The quantity left unlifted on the
last working day of the month shall stand
forefited. However if the licensee has
deposited all Monthly Guaranteed Duty,
the District Excise Officer may permit
lifting of liquor till 3 day of the next
month on written request from the
licensee. In case the licensee has lifted the
entire Minimum Guaranteed, Quantity for
a month and there is scope for further sale
in his shop he will be allowed to lift an
additional quantity of 30% Monthly
Minimum  Guaranteed Quantity on
payment of an additional per bottle excise
duty (as calculated on the basis of Monthly
Minimum Guaranteed Duty for the shop)
on the excess quantity. In case a licensee
wants to lift more than 130% of the
Monthly Minimum Guaranteed Duty in a
month, he shall be required to deposit an
additional Excise Duty at a higher rate as
notified by the State Government in this
regard. FL 5D Licensee shall be free to
purchase any quantity of Beer from FL2 or
FL2B as per the genuine sale requirements
of his shop.

(Subhash Kumar)
Excise Commissioner,
Uttaranchal.
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The Excise Commissioner Office, Uttaranchal

No.: 3067
Dated, Dehradun July 28, 2001

NOTIFICATION

AT090fY0—021

In Exercise of the powers under section 41 of the U.P. Excise Act
1910 (U.P. Act no. IV of 1910) read with section 21 of the U. P. General
Clauses Act 1904 (U.P. Act no. I of 1904), the Excise Commissioner,
Uttaranchal with the previous sanction of the State Government makes the
following rules with a view of amending The Uttaranchal Excise (Settlement of
Licences for Retail Sale of Foreign Liquor and Beer) Rules 2001.

The Uttaranchal Excise (Settlement of Licences For Retail Sale of
Foreign Liquor and Beer) (Third Amendment) Rules 2001.

1. Short Title and Commencement
(1) These rules may be called The Uttaranchal Excise (Settlement of
Licences For Retail Sale of Foreign Liquor and Beer) (Third
Amendment) Rules, 2001.
(2) They shall come into force from 1% August, 2001.

2. Amendment of Rule 14: In the said rules, for the Rule 14 set out in Column I
below, the Rule as setout in Column II shall be substituted:-
Column I Column II

Existing Rule Rule as hereby substituted
Rule 14 Rule 14



The licensee can lift the Monthly
Minimum Guaranteed Quantity for a
month till the last working day of the
month. The quantity left unlifted on
the last working day of the month shall
stand forefited. However if the
licensee has deposited all Monthly
Guaranteed Duty, the District Excise
Officer may permit lifting of liquor till
3™ day of the next month, on written
request from the licensee. In case the
licensee has lifted the entire Minimum
Guaranteed Quantity for a month and
there is scope for further sale in his
shop, he will be allowed to lift an
additional quantity of 20% of the
Monthly  Minimum  Guaranteed
Quantity on payament of an additional
per bottle excise duty (as calculated on
the basis of monthly minimum
guaranteed Dury for the shop) on the
excess quantity. In case a licensee
wants to lift more than 120% of the
Monthly ~ Minimum  Guaranteed
Quantity in a month, he shall be
required to deposit an additional
Excise Duty at a higher rate as notified
by the State Government in this
regard. FL. 5D Licensee shall be free
to purchase any quantity of Beer from
FL2 or FL2B as per the genuine sale
requirements of his shop.

(488)

The licensee can lift the Monthly
Minimum Guaranteed Quantity for a
month till the last working day of the
month. The quantity left unlifted on the
last working day of the month shall stand
forefited. However if the licensee has
deposited all Monthly Guaranteed Duty,
the District Excise Officer may permit
lifting of liquor till 10™ day of the next
month, (during April to February of that
financial year), on written request from the
licensee. In case the licensee has lifted the
entire Minimum Guaranteed Quantity for a
month and there is scope for further sale in
his shop, he (after depositing the dyty in
advance) will be allowed to lift an
additional quantity of 50% of the Monthly
Minimum  Guaranteed Quantity on
payament of an additional per bottle excise
duty (as calculated on the basis of monthly
minimum guaranteed Dury for the shop)
on the excess quantity. In case a licensee
wants to lift more than 150% of the
Monthly Minimum Guaranteed Quantity
in a month, he shall be required to deposit
an additional Excise Duty at a higher rate
as notified by the State Government in this
regard. FL 5D Licensee shall be free to
purchase any quantity of Beer from FL2 or
FL2B as per the genuine sale requirements
of his shop.

(Subhash Kumar)
Excise Commissioner,
Uttaranchal.



