






 

 
 

CONTENTS 
 

 Context 1 

 Gender Jurisprudence in India 10 

 Legal Protections against Victim-Blaming 19 

 Cross-Examination and Sexual History 20  

 Contrasting Judicial Sensitivities: Progressive   

Approaches and Persistent Prejudices  21 

 Rule against Stereotyping: A transition to Gender-Just Society  25  

 Gendered/Stereotype Language in Judgments and Alternatives  28      

 Compassionate Court Practices 35 

 Points for Considerations 40 

 

 

ANNEXURES 

 Report on Feedback Questions Regarding Court Proceedings I 

 Compensation Scheme for Women Victims/Survivors of Sexual 
Assault/other Crimes  2018 II 

 

 

  



 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

1 
 

Context 

 



 

2 
 

 

 

 



 

3 
 

 

 

 



 

4 
 

 

 

 

 



 

5 
 

 

 

 



 

6 
 

 

 

 

 

 



 

7 
 

 

 

 

 

 



 

8 
 

 

 



 

9 
 

 

 

 

 

 

 

  



 

10 
 

 

 

 

 

 

 

 

 

 

 

 



 

11 
 

S. 
No. 

Name of the 
Case (with 

Year) 

Factual Brief Principle from the Judgment 

Court of India reflecting the 
transition of Gender 

Jurisprudence 

1 Yusuf Abdul 

Aziz v. State 

of Bombay 
(AIR 1954 SC 

321 ) 

Challenge to 

Section 497 

IPC (adultery 
law) on 

grounds of 
gender 

discrimination. 
(section 497 of 

IPC has 

subsequently 
been struck 

down in the 
case of Joseph 

Shine as serial 

no. 13 in this 
table) 

The Hon ble Supreme Court 

upheld the constitutional 

validity of special provisions 
for women under Article 

15(3), recognizing that 
substantive equality may 

require protective measures in 
favour of women. 

2 C.B. 
Muthamma v. 

Union of India 

((1979) 4 SCC 
260) 

First woman in 
Indian Foreign 

Service 

challenged 
discriminatory 

promotion/serv
ice rules. 

Court condemned sex-based 
service rules and affirmed 

equality in public 

employment, stating married 
women cannot be put on a 

worse footing than married 
men. 
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S. 
No. 

Name of the 
Case (with 

Year) 

Factual Brief Principle from the Judgment 

Court of India reflecting the 
transition of Gender 

Jurisprudence 

3 Tukaram v. 

State of 

Maharashtra 
((1979) 2 SCC 

143) 

Rape of a 

minor girl in 

police custody; 
accused 

acquitted due 
to restrictive 

reasoning on 
consent. 

Public outcry led to reforms 

in rape laws, shifting focus to 

survivor-centric interpretation 
and statutory changes 

regarding consent and 
evidence. 

4 Air India v. 

Nergesh 
Meerza 

((1981) 4 SCC 
335) 

Air hostesses 

challenged 
rules 

mandating 
retirement on 

marriage/pregn
ancy. 

The Court held pregnancy-

based termination rules 
arbitrary and unconstitutional, 

calling such provisions an 
insult to womanhood. 

5 Bharwada 

Bhoginbhai 
Hirjibhai v. 

State of 
Gujarat 

((1983) 3 SCC 

217) 

Rape 

testimony 

questioned for 
lack of 

corroboration. 

The Court 

testimony does not require 
corroboration, recognizing the 

social stigma of reporting 
sexual violence. 
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S. 
No. 

Name of the 
Case (with 

Year) 

Factual Brief Principle from the Judgment 

Court of India reflecting the 
transition of Gender 

Jurisprudence 

6 State of Punjab 

v. Gurmit 

Singh ((1996) 
2 SCC 384) 

Rape 

privacy and 
dignity during 

trial at issue. 

The Court emphasized (in-

camera) proceedings, privacy 

protection, and survivor 
dignity, noting no woman 

would humiliate herself by 
making a false allegation. 

7 Vishaka v. 
State of 

Rajasthan 

((1997) 6 SCC 
241) 

Sexual 
harassment of 

social worker 

at workplace. 

The Court framed the Vishaka 
guidelines for workplace 

sexual harassment at 

workplace, affirming gender 
equality includes protection 

from such harassment. 

8 Sakshi v. 

Union of India 
((2004) 5 SCC 

518) 

NGO sought 

child-sensitive 
courtroom 

procedures for 

sexual offence 
trials. 

The Hon ble Supreme Court 

directed adoption of child-
sensitive adjudication to 

prevent trauma to child 

victims. 

9 Anuj Garg v. 

Hotel 
Association of 

India ((2008) 3 
SCC 1) 

Challenge to 

law barring 
women from 

working in 
venues serving 

alcohol. 

The Court held legislation 

should be assessed by its 
impact, not just aims, and 

struck down exclusionary 
provisions as unconstitutional. 
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S. 
No. 

Name of the 
Case (with 

Year) 

Factual Brief Principle from the Judgment 

Court of India reflecting the 
transition of Gender 

Jurisprudence 

10 Suchita 

Srivastava v. 

Chandigarh 
Administration 

((2009) 9 SCC 
1) 

Pregnant 

woman with 

intellectual 
disability 

sought 
autonomy over 

abortion. 

The Court affirmed 

reproductive autonomy as a 

facet of personal liberty, 
linking it to dignity, bodily 

integrity, and privacy. 

11 National Legal 

Services 

Authority v. 
Union of India 

((2014) 5 SCC 
438) 

Recognition of 

transgender 

rights. 

The Court constitutionally 

recognized transgender 

identity, affirming dignity and 
directing affirmative 

measures for inclusion. 

12 Joseph Shine 
v. Union of 

India ((2019) 3 

SCC 39) 

Challenge to 
criminalization 

of adultery 

law. 

The Hon ble Supreme Court 
struck down adultery law as 

unconstitutional and rejected 

patriarchal notions of 
marriage. 

13 Indian Young 

Lawyers 
Association v. 

State of Kerala 
((2019) 11 

SCC 1) 

Women 

challenged 
exclusion from 

entering 
Sabarimala 

temple. 

The Court held exclusion 

based on biology violates 
dignity and equality, and 

asserted constitutional 
morality prevails over 

patriarchal customs. 
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S. 
No. 

Name of the 
Case (with 

Year) 

Factual Brief Principle from the Judgment 

Court of India reflecting the 
transition of Gender 

Jurisprudence 

14 Secretary, 

Ministry of 

Defence v. 
Babita Puniya 

((2020) 7 SCC 
469) 

Women 

officers sought 

permanent 
commission in 

the Indian 
Army. 

The Court rejected 

s

roles and held women cannot 
be denied equal opportunity 

on the basis of physiological 
or social assumptions. 

15 Lt. Col. 
Nitisha v. 

Union of India 

((2021) 15 
SCC 125) 

Challenge to 
facially neutral 

standards in 

army selection. 

The Hon ble Supreme Court 
recognized indirect 

discrimination and advanced 

substantive equality 
jurisprudence. 

16 Aparna Bhat v. 
State of 

Madhya 
Pradesh 

((2021) 3 SCC 

247) 

High Court had 
made 

stereotypical 
remarks and 

suggested 

compromise in 
rape case. 

The Court directed judges to 
avoid gender stereotypes and 

prohibited suggestions of 
marriage/compromise in rape 

cases. 

17 Attorney 

General for 
India v. Satish 

((2022) 5 SCC 
545) 

High Court 

acquitted 
accused under 

POCSO based 
-to-

 

The Hon ble Supreme Court 

set aside the interpretation, 
holding child protection laws 

must be purposively 
interpreted. 
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S. 
No. 

Name of the 
Case (with 

Year) 

Factual Brief Principle from the Judgment 

Court of India reflecting the 
transition of Gender 

Jurisprudence 

18 Patan Jamal 

Vali v. State of 

Andhra 
Pradesh 

((2021) 16 
SCC 225) 

Rape and 

murder of a 

Dalit woman. 

The Court recognized 

intersectionality, 

acknowledging compounded 
discrimination based on caste, 

gender, and disability. 

19 State of 
Jharkhand v. 

Shailendra 

Kumar Rai 
((2022) 14 

SCC 299) 

Use of two-
finger test in 

rape 

examination. 

The Hon ble Supreme Court 
condemned the test as 

regressive and irrelevant to 

consent, directing it must not 
be conducted. 

20 X v. Principal 

Secretary, 
Health & 

Family 

Welfare Dept., 
Delhi ((2023) 

9 SCC 433) 

Unmarried 

woman 
challenged 

denial of 

abortion after 
20 weeks. 

The Court held unmarried 

women are equally entitled to 
reproductive autonomy and 

recognized marital rape for 

limited purposes. 

21 Deepika Singh 
v. Central 

Administrative 
Tribunal 

((2023) 13 
SCC 681) 

Denial of 
maternity leave 

for non-
traditional 

family 
structure. 

The Court recognized that 
families in contemporary 

society exist in diverse forms 
and rejected stereotypical 

assumptions regarding 
caregiving and family roles. 
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S. 
No. 

Name of the 
Case (with 

Year) 

Factual Brief Principle from the Judgment 

Court of India reflecting the 
transition of Gender 

Jurisprudence 

22 Supriyo @ 

Supriya 

Chakraborty & 
Anr v. Union 

of India (2023 
INSC 920) 

Petition for 

legal 

recognition of 
same-sex 

marriages. 

The Court declined 

recognition but reiterated 

queer rights to dignity, 
autonomy, and protection 

from discrimination. 

23 In Re: Alleged 
Rape and 

Murder 

Incident of a 
Trainee Doctor 

(2024 INSC 
613) 

Institutional 
response to 

sexual violence 

against a 
doctor. 

The Hon ble Supreme Court 
emphasized institutional 

accountability, safe working 

environments, and survivor 
dignity. 

24 Dr. Sohail 
Malik v. Union 

of India (2025 

SCC OnLine 
SC 2751) 

Jurisdictional 
challenge to 

ICC under 

POSH Act. 

jurisdiction extends across 

departments and must uphold 

the remedial intent of the 
POSH Act. 

25 Vaneeta 

Patnaik v. 
Nirmal Kanti 

Chakrabarti 
(2025 INSC 

1106) 

Complaint of 

continuing 
sexual 

harassment at 
work. 

The Court recognized that a 

hostile work environment 
may be continuing 

harassssing, requiring 
survivor-sensitive 

interpretation under POSH 
Act. 
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S. 
No. 

Name of the 
Case (with 

Year) 

Factual Brief Principle from the Judgment 

Court of India reflecting the 
transition of Gender 

Jurisprudence 

26 Nipun Saxena 

v. Union of 

India ((2019) 2 
SCC 703) 

Protection of 

identity and 

privacy of 
victims of 

sexual 
offences. 

The Court reinforced the 

statutory prohibition on 

disclosure of the identity of 
rape survivors and issued 

comprehensive directions to 
protect their privacy and 

dignity throughout the 
criminal justice process, 

including in judicial records 

and media reporting. 

27 Manisha 

Ravindra 
Panpatil v. 

State of 
Maharashtra 

(2024 INSC 

762 

An elected 

woman 
Sarpanch was 

disqualified 
from office on 

allegations that 

she resided in a 
house 

encroaching on 

government 
land.  

The Court recognized that 

legal and administrative 
actions against women elected 

representatives may 
sometimes be rooted in 

patriarchal resistance to 

women exercising authority, 
particularly in rural 

governance structures. 

Note: The above table is only illustrative and not exhaustive of the extensive 
jurisprudence developed by the Supreme Court of India in advancing 
gender justice and constitutional equality.  
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Traditional/Problematic 

Phrase 

Neutral, and legally appropriate 

alternatives 

The body of women as play 
ground 

Violated bodily autonomy of 
complainant(s)/victim(s) 

Helpless woman; helpless 

female 

Survivor / Complainant 

Where women are honoured, there 

the gods rejoice 

Avoid religious/cultural references; 

focus on legal rights 

It destroys the very soul of a 

helpless woman 

Crime caused severe trauma to the 

survivor 

Victimization, soul destroyed Survivor experienced harm/trauma 
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Traditional/Problematic 
Phrase 

Neutral, and legally appropriate 
alternatives 

Female members/persons (for 
victims) 

Victim / Survivor / Complainant 

Gold digger (economic motive) Avoid speculation; focus on evidence 

Suffering from psychological 

neurosis 

Survivor may experiencing 

trauma/distress 

Woman in non-permissive 

society 

Person in a conservative society 

Allow women to walk freely All individuals have right tomove 
freely and safely 

 Self-respecting woman Women may be used without any 

adjective 

Poor helpless minor girl Minor victim / Child survivor 

Hormonal changes, desire, 

temptation 

Avoid physiological explanations 

unless absolutely necessary 

She was enticed away (good faith) Accused lured/abducted victim by 
gaining trust 

Honour, 

shame 

 

 

 

lust 

Victim/survivor of sexual 

assault/violence 

Stigma as inevitable consequence Focus on justice/rehabilitation 

Outraged the modesty Sexual assault/violation of 

bodily autonomy 

Serious health consequences 

as a female 

Serious health consequences for 

the victim/survivor 



 

31 
 

Traditional/Problematic 
Phrase 

Neutral, and legally appropriate 
alternatives 

 Survivor may need ongoing 

support; focus on recovery 

Lost her chastity  

violated 

No hue and cry, traveled 

Calmly (to describe post occurance 

behavior of the victim) 

Avoid victim-blaming; focus on 

facts 

Gullible or obedient daughter Minor / Child victim 

She was a consenting party Consent is not legally valid for 

minors 

Tutored child Child witness; avoid assumptions 

about influence 

Bid to defile chastity Act of sexual assault/violation of 

autonomy 

Fueled by lust Sexual violence; avoid attributing 

crime  

Prosecutrix Victim / Survivor / Complainant 

Degrades the soul of the 

helpless female 

Causes severe harm to survivor 

Spoiled her childhood / 

ruined life 

The crime had serious consequences; 

focus on support 

Minor girl/child Child victim / Survivor 

Satisfy his illicit lust Committed sexual assault / 

violated the law 
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Traditional/Problematic 
Phrase 

Neutral, and legally appropriate 
alternatives 

Haunt throughout her life Survivor may face ongoing 

challenges 

Physical relationship (for 

rape/assault) 

Sexual assault / rape (if the offending 
act is non- consensual and/or victim is 

a minor) 

Disrobing (unless provided in the 
statute) 

Forced removal of clothing (part of 
sexual assault) 

Status and prestige of family 

is at stake 

Focus on harm to victim/ survivor; 

shaming 

Scars left remain lifelong Survivor may need ongoing 

support; focus on recovery 

Helpless female Survivor 

 

Her private part/chest/ vagina, 
victim girl 

Use neutral medical/legal terms; refer 
to child/survivor 

Accused acted as with his 

granddaughter 

Focus on age difference & 

power dynamics, not family 

Destroyed life, betrayal, 

shameful conduct 

Survivor experienced severe 

harm 

Modesty Bodily autonomy 

Offends esteem/dignity  

autonomy and rights 

Girl child is vulnerable All children are entitled to protection 

under the law 
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Traditional/Problematic 
Phrase 

Neutral, and legally appropriate 
alternatives 

Sex slave 

 

Survivor subjected to repeated 

sexual violence/exploitation  while 

being kept under control 

Brothel keeper 

 

Perpetrator of trafficking/sexual 

Exploitation (the term brothel may be 

used if statutorily necessary) 

Sterling character (victim

character) 

Character evidence is irrelevant in 

sexual offences 

Lust satisfaction 

 

Act of sexual violence/assault; 

Prudent attribute - avoid trivializing 

crime 

Illiterate/rustic witness Witness (mention education only if 

legally relevant) 

Whore (derogatory term) Survivor / Victim 

Inability to control emotions, 

male-dominated society 

Avoid rationalizing crime; focus 

on accountability/law 
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Victim/ Witness Protection measures 

29
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Pre - trial Victim Counselling 

 

In camera trial 
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Annexure II 

Victim Compensation Scheme, 2018 
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