EEGRL

A®H e fow T .

1 24.1.1961 Acquisition of Service Inam Land uder,
payment of lump sum compensation in
respect of

2 29.03.1961 Land Acquisition Proceedings : Application
of Urgency Clause in.

3 07.08.1961 Land Acquisition : New or extension of village
sites , for Reservation of plots acquired for.

4 11.03.1963 Land Acquisition Act :
Description of land proposed for acquisition under.

5 18.07.1963 Land Acquisition Act , %% Instruction under for
payment of advance compensation

6 08.05.1964 Land Acquisition Act 1894
Execution of agreement by companies under
section 41 of

7 18.07.1967 Land Acquisition Act, 1894
Compensation for lands acquired under
provisions of funds for payment of

8 24.10.1967 Land Acquisition Act ,2¢R%.
Time schedule for completing proceedings
under the

9 22.02.1968 Land Acquisition : under requisitioning & Acquisition of
Immovable property Act, 234 ¢ determination of
compensation under section ¢<(3)(a)

10 07.11.1968 Land Acquisition Act, 2¢R% (I of 2¢R%) supply of copy of
award, Under section 42 |.. payment of copying fees

11 29.05.1969 Land Acquisition Act ,
Delay in declaration of Award under

12 03.03.1971 Valuation of structures on land u/a for
irrigation and power department of building
and communications Department project.

13 09.09.1971 Government lands
Transfer of to other Departments of the
State Government.

14 23.06.1972 Land reserved in the department plan
“ Procedure regarding acquisition of..

1S 10.10.1973 Disposal of - acquired lands found surplus
or not utilized by Acquiring Body for the
purpose for which they were acquired

16 19.08.1974 Disposal of - acquired lands found surplus
or not utilized by Acquiring Body for the
purpose for which they were acquired

17 30.05.1975

Land Acquisition (Company Rule 1963)
Enquiry under Rule 4 (2) -
Procedure for....




18

21.07.1975

Land Acquisition
Determination of compensation in respect of
wells in agricultural lands

19

05.08.1975

Land Acquisition Act, 1894
Section 4(1) .... Notification issue of..

20

11.08.1975

Land Acquisition
Apportionment of compensation between
landlord and tenent

21

20.08.1975

Land Acquisition Act, 1894

Conferment of powers and duties of
commissioners of Divisions & Collectors of
Dist,s

22

22.08.1975

Land Acquisition for defence Services .
Instruction in respect of...

23

13.11.1975

Land Acquisition :
Need for acquiring all rights and interests in
the land

24

28.11.1975

No objection certificates
Issue of regarding acquisition of land for
defence purposes.

25

08.12.1975

Land Acquisition Act,1894
Rights of monthly tenents under

26

09.09.1976

Land Acquisition : Proceedings delays in -
Minimization of.

27

23.11.1976

Acquisition of land for statutory Bodies —
Nominal Contribution to be made out of
Public Revenues.

28

17.09.1977

Cases in which possession taken by private negotiations -
Delay in payment of rent and compensation in reduction of
land revenue expeditions disposals of .

29

13.12.1977

Land Acquisition :

Apportionment of compensation between
landlord and tenent.

30

23.01.1979

Cost of establishment and services charges etc.
Recovery of - from Acquiring Bodies.

31

02.04.1979

Enhancing the Rate of rental compensation
from 6%2% to 8%

32

16.06.1979

Delay in Sending Copies of notification to the
Special Land Acquisition Officers

33

04.09.1979

Reasonable Compensation to land owners -
Recommendations made by study Croup

34

19.09.1979

In Urban Areas to which Urban land (Ceiling
and Regulation) Act, 1976. Is applicable -
Revised Instructions regarding

35

24.11.1980

Acquisition of lands held by poor formers —
Instructions regarding

36

28.01.1981

Need to ensure that
Agriculturalists are not rendered landless
after acquisition.

37

30.01.1981

Reasonable compensation to land owners —




Payment of

38 25.02.1981 Taking possession of land under —
By private negotiations.

39 05.08.1981 Payment of compensation in respect of lands
taken in possession Avoidance of delay in

40 07.08.1981 Conformant of powers & duties on Comm.
Of Divisions, Collectors of districts & land
Acquisition/special land Acquisition officers

41 31.08.1981 Taking Possession of land under Reduction
of Land revenue in respect of prompt action
for --

42 14.12.81 Payment of compensation to the posts savings
Banks or in the Banks.

43 25.02.82 In urban areas, to which Urban land (ceiling
& regulation) Act, 1976 is application
Revised instruction regarding clarification of

44 03.04.1982 Need to limit acquisition of land to minimum
necessary areas.

45 11.05.1982 Payment of Compensation —

Land Acquisition Act, 1894 — declaration of
award and payment of Compensation.

46 1.12.1982 UEAH®  HEEEI WEAH HAeledl AR
JIAERT HHT BT

47 20.04.1983 TS ATl SUaTHaetet o=

48 27.04.1983 WA GUTEATGS FAhT-aT HIE T 23 Suarareeel TeReRt
HUATY ATAHR UG FHUITSTEA

49 1.06.1984 Amendment of para 328 of the Land
Acquisition Manual regarding disposal of
acquired non agricultural land.

50 15.06.1984 | payment of compensation to heirs of
deceased interested person under.

51 29.04.1985 TR AR HATied shetedl AR Hiagel HoX
FOATRAIT faria sTgerd Fioetaeht amfvr faeiy s
AR T SATUHR TS H00

52 07.05.1985 Land Acquisition (Amendemnt) Act 1984

53 20.05.1985 YHIEA  STEnmEe SER  gon-a1 Heread s J
AT SIS HERen ®UH e 7 SFEN TR
FIOATE! 3.3 ..

54 22.05.1985 YHUEA SafEe 1894 aved WURAT Wiefel SHHTERI
TR Ao AT HIAH ST SUATEed.

55 01.07.1985 Land Acquisition (Amendment) Act, 1984
Inplmentaction of instruction rep. Mode of
payment of additional comp.

56 17.07.1985 | Clarification reg. Retrospective of section
30(2) of Land Acquisition (Amendement)
Act, 1984 (Act no. 68 of 1984)

57 02.08.1985 FHeH 28 37 AT WARMAR AT e fSotetl Aiaget
TR SIH HICTRAT SUATETE.

58 09.08.1985 FATATHE AT UTes, FRUATS FRIEAT 37T TS

59 05.09.1985 | g WM HUIST HCRATAT ST SR SR J07
EIER]

60 09.01.1986 EsTeh ITAMHIE! JEIRA HIAAT Feseerd HoarTaroT

EZLEICIEG]




61 21.01.1986 YEURT TR SR SO hosser i
HoAfERUT SFRUATRIAT A0T-T7 e YRUE Hefcag o
G.9.19.%. .

62 25.03.1986 T aafEn 1894 7 wuRe ( guRi) atuftEm 1984
= ST HENTSZ W91k o TR Lo it 1966 s
BIUTR IS

63 07.04.1986 HOISe ST FeeTeie JoalTeRuT SHRuaTeTad

64 15.05.1986 YHURA FERTAT Fom 4 F 6 Welier e e
ST farifereial uTees gioaraed.

65 09.07.1986 TS HHT ST Tk TR 0T S

66 10.09.1986 HATE ST ToheT SRUTS AIeRedTd YoehH Td IRee HieT
%/ /ST 3. §R FIaR0T v

67 12.09.1986 In Urban Areas to which urban land (ceiling
of Reprlation) Act 1976 is applicable - Rev
Instruction reg.

68 1.09.1987 HH 4 T 6 Tefer TagET foret e Teaci= STIT Serh
Slet IR, SIS

69 24.03.1988 | @F ARERM AEAM HUA FUM-A1 SHAMRAT FehLoTamad

70 18.05.1988 FHoTH 28 3TN TRAR AR AR ATEaH fSotoll Hiegel %
SITHA TCTehi SUaTaTade SHTesdt

71 19.11.1988 ERTS. ST Heget Gfedm 1966 Teiier shorm 48 @ret e

72 04.11.1989 | syiurey arffrar 1894 =1 shotm 28 31 Heliel eReR AR 37T
T ST ATerd Hieae

73 13.02.1990 T Te] ST HeRIHa! o1 qead dietavaraed

74 19.09.1990 | wom 28 37 TN TARMER =AM AedA Ketell Haget
T STHAT AT SUATSTeRTe ShraTes

75 30.10.1990 YHUET TR o TR @Y HURT SeIHgT agel
EIEG]

76 07.04.1999 HATET hotedT STHET (aTe HR FUAThiaT o SR
TSeRTeehy SoT foRT e SRl T o SasR

77 10.04.1991 YHUEAT WAl e qed Hod  qEued HRE qere
TETITRR IR SRR o MRy = e fovarared

78 24.06.1991 HOTied ST TR RIS HiaeodTeaT AT TReel Jeai
SR/ STHEH . FR TaR0T FHIUITETe.

79 09.07.1991 TR ST Guied shetedT SITHHMTE Hiakel HoR
FOATHLIT TR HUR SHHRT AT T&H Shotea e
. . ...

80 13.09.1991 o 18 TTeilet HeW =TT ST 17 FH0ATd o o 28 3
I 3TST hTel! SHIEUAT AN {deiel STevaraTed

81 28.10.1991 AT THTUTHE ST STS] HISUATHIe! Hreid AT Fehict
U TR [T SR Suaead.

82 26.12.1991 TSI TRAReAT ot 4 Wietiel SegemT o
FHETH 6 WA STEIATH 3Fe JTuATd URTes 0T STee..

83 15.10.1992 JHUIEA AT 1894 @ell 3iieiiieh Seehi-T |aied e
feetea St qRoT SauaTaTed |

84 03.02.1993 JHUES (QERoM) effute 1984 wefier wom 18 et
AT ol FRTOTHIS! ATere HIagel HeX 30T aTer.

85 24.02.1993 YHIEA ATl FeTel TaR AT qee Hem 18
Greiiel WEHIaR TSoe] =Aarerare] Hepeaed Sam! qed

86 31.03.1993 | foeIe IR HATHehT-TTeaT HrFerare! qurevl 07 ared

87 13.04.1993 | Feff S7Tal Seteli 3Tetet YEUTRHTE (TS STieY L0l aed

83 01.11.1993 AR &ATe foehrTTe! ST ST e forehe
FEAICRT 0T STE.

89 31.03.1994 JHuRH At , 1894 wrelt Fare STifeR SR waard]




QT

90 15.04.1994 | suee | 1894 = whom 18@miiel wEURT weY
BT UATATS! ToI9T e AU

91 16.05.1994 qguEd FEEr 1894 = wom 18weiier qEuRd §eH
TTATEUATATS! eI el ~Huf |

faret & =y faamrea uiateftean SmuEhtemEd

92 27.05.1994 | swue ettt 1894 = e 18 @ieiier sERwHe
YEHIE HEH T&TehR sHIuamared

93 19.08.1994 OIS shotedl ST Farel HsR FRuamhRdl fordrie
TR T 0.

94 31.10.1994 9\ Fuee sfuiaE, 1894 wreft HueH hetedr SHHre
L RIERIEIE]

95 31.10.1994 qfy duea efufem, 1894 = %o 11 (2) ywmr SR
AT HHAER (TS

96 02.06.1995 ToreIe S[EUTE SR =T | e qRievTae.

97 18.07.1995 OIS hetoral SATHHrer arel WX Shvamehal R
Mg, TSTogiferep it sfvr foeiy aeure SifespRy FiAT foxi
R T HY0T.

08 06.10.1995 i G Srafam 1894 Wrell JEUTE SHIIaTeT St
FHH! U

99 20.10.1995 9 FuRe SAufEEe wem 28 o1 Wil fHaTeT SR
OGS .

100 | 1.1.1996 Fom 18 Tl JEUE HEHHE WHRI Tl WA
FOIHC.

101 | 03.1.1996 ROTE SR FOled sheted] STHARG! Hisgel HeX
FOATHNAT ORI JHURA  SURRT A USH Shoted]
RIS .

102 | 08.02.1996 | GreERIE STHHIS Hod FETRT FHRvtare..

103 [ 22.07.1996 | TR foRAR TSI o IR, R YRHEUR SR Jee
TR eI ST aTel He SFRuarehidn e
Mg , oyt & Iufaymie SR qor sqEuR
STYEHT-TT T-H FHOITT STered SUHRI oG HIoITSIE.

104 25.07.1996 qMUE 3EH HeR AT [aumiR STgaRi-T Suard Sl
YR

105 01.11.1996 FHerd 28 31 WIeilel TSGR AT YT Y01 F1ad .

106 | 27.02.1997 TERTS ST faehrd 21tz 1961 = e 33 (2) 3=
AR THAM RO &Y Sauaraed ArEeH..

107 | 24111997 | <=1 €T TR A SO 3R ST SHATER Uik WTeoi =5
RRLRICICC

108 | 25.03.1998 g atatrEE 1894 (qumia g 1984) wefiet som 28 &1
3 TaTer TR 0T Hiageardt TR 37T HIAHT o §h
( Bank Gurantee ) Geefidiehg =07 S1aid.

109 | 17.07.1998 HUTE SHIFereT hord 17 1ot ST e B et
STHIA HTETehTT S0 Zumr=ar 80% 3T HiagedTaTe.

110 | 01.12.1998 Ao STANTEE! JHAEA HIAMT FeSer HoarTaRoT
OGS .

111 | 22.01.1999 TR ST o 18 @reilet =ATarerd Jeits sTeeret
TieReT aTel Seuidiel S99 1 wamder et fhade d3e /
3Tt HehToT
A TATTATEHR SHUATETE.

112 | 26.02.1999 | sHURS SHUMERIE A THAH SRURHE! SREe e
AW TR FFAFRR (IS - o - 1) e a5 ar
ek ARTER / Feel HUamae.

113 | 07.04.1999 GUIeT  shoted SIEHrET aTel HeR  SRuATRRAT fordria

STIBR YT FOTETEI.




114

31.05.1999

R Rean  AesHeh  JASHEE 3HE  audg  areand
Ao ST JiSgell 3187 7 sheledl UeRoTd 80%  3TMTTs,
Higsel T Alew=ard ST Siegl HaaviRgs=al I 38
3iTTH HiaSeT UehT ST SUATRIIAT eh HieH.

115

12.08.1999

eI STIATHE! STHURA AT Heselerd Heaf-ERoT
EZURICI SN

116

21.08.1999

FgehIaTet TuIiqd dhefeal S SHURT FHRET Fem 18 3 28
37 Tl AT Hiagel SUlse..

117

17.08.2000

W(_'ﬁﬁ ST rl:i T HIAGAT I1EY hITITTd ..

118

13.10.2000

SEer Farer dsR wuae sifueR  faunig SRy
TSToRITreR T STITOT SJHUTE SRR/ RIS SJEuTE ST RY 2T
VT 0.

119

26.12.2000

Ferg 18 (1) 3= T Seied TSt S hgF 3T 37
=TT SR e fohal ATl a1 ared o 18 (3) e
TS SCIeT STSRRIET STIRERE U7 SUaTaTe.

120

16.04.2001

JuIR At 1894 waiea =mErerEn are 5. 29.11.95
=1 HOER Fer 28 7 Ferd 34 Wl 31T TR0 3
STHCASTSTIIUT STeT - UHATY R T IR (6% 9T Fe g
1T, 31T eaT o 3R

121

25.05.2001

WAt ST HIageT S1ed SFHuEed.

122

14.06.2001

123

02.03.2002

Fer 18 (1) 3= I FATeiea 31Tl SF-Ihe 3T 3751
AT ST e {ohell ATl a1 sed el 18 (3)3rad
T AT SIS STORRE 01T SogTaerd.

124

29.4.2002

qarea e arer €. 19.09.2001 =37 HoEar serd
28 F Shotd 34 Wioitol S3TsT 3R RUTT ShRUATSTe.

125

22.08.2002

JEUIRA 3T 1894 @elt e UTASHIEE! duTed
s . n o o

HoledT g TURT H&H YIS aae oo fohan

GUET USRI 9 aOed Hihesdl STHAed]  STH

faegariarem.

126

31.10.2002

JEURH (arom) stutag 1984 wefier w18 st
=TT TeTedT TFIUTHIE! aTEid Hiage HefX S0l Jred

127

20.03.2003

g erufEw, 1894 (guRla  1984) mefier wom 18
I A fgetean Fuiiass /1.3s FEeE 3Tdid
RIS HUT STel.

128

24.12.2003

fodia sifeR Fom qdirr 1978 (90T 3&) Hedel 9 o
faumren fEvTEEte fauria stge air fada SR
PEEEICRIEEIER]




Land Acquisition Act, 1894,

Acquisition of service Inam lands under,
Payment of lump sum compensation

in respect of ......

GOVERNMENT OF MAHARASHTRA
Revenue Department.
Resolution No. BIW- 2760-L.
Sachivalaya, Bombay, dated 24" January 1961
Magha 4,1882

RESOLUTION OF GOVERNMENT

Consequent on the enactment of the Bombay Inferior Village Watans Abolition
Act, 1958 , a question has arisen whether compensation amount in respect of inferior
village watan lands acquired under the Land Acquisition Act, before the abolition of
Inam watan character should, as is usually done, be paid in the form of cash annuities
in accordance with paragraph 253 of the Land Acquisition Manual especially as this
involves denial of a large portion of the compensation amount to the Watandar
Inferior Village Servant, whose Watans have been or are about to be abolished.
Government has carefully examined this question and Government considers that it is
not desirable that compensation amounts should be converted into cash annuities,
which will be, part of Inferior Village Watans, standing abolished on the date on
which Bombay Inferior Village Watans Abolition Act, 1958, has come or will come
into force in the area in which the watan existed. Government is, therefore, pleased to
direct that in such cases compensation amounts should be paid in lump sums.

Government is also pleased to direct that compensation amounts in respect of
Inferior Village Watan Lands in the district in Bombay and Poona Division, acquired
on or after 1% August 1957, should be determined and paid as under :-

(1) In cases in which lands had been acquired and notifications under section 6
had been issued before the date on which the Bombay Inferior Village Watans
Abolition Act, 1958, came in force in the district, compensation to be paid should be
equal to the value of lands, which should be 2/3 of the market value that would have
been payable for the lands, if they had been held on unrestricted tenure, plus
capitalised value of the full amount of Nuksan, i.e., the difference between assessment
and judi, if any, which the holders were enjoying on the dates of acquisition of lands,
plus solatium equal to 15 per cent, of the total of the value of the land payable and
capitalized value of full amount of Nuksan.

(2) In cases in which notifications under section 6 of the Land Acquisition Act
were issued on or after the coming into force the Bombay Inferior Village Watans
Abolition Act, 1958, but before the expiry of the period prescribed for the payment of
the necessary occupancy price under section 5 or 6 of the Bombay Inferior Village
Watans Abolition Act,1958 and possession of the lands, which had been with the
watandars or authorized holders within the meaning of section 2(1) (xi) and 2 (1) (ii)
of the Bombay Inferior Village Watans Abolition Act, 1958, on the date of the
abolition of the watan character of the lands had not been taken before, compensation
to be awarded should be equal to the value of the lands, which should be 2/3" of the
market value to the lands, if the land had been held on unrestricted tenure, plus 15 per
cent. solatium, but the amounts payable to the holders should be the amount of
compensation less three times the amount of assessment on the lands which the
holders are required to pay to Government for obtaining regrant of the lands under
sections 5 and 6 of the Bombay Inferior Village Watans Abolition Act, 1958.

(3) In cases in which notifications under section 6 of the Land Acquisition Act
were issued on or after coming into force of the Bombay Inferior Village Watans
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Abolition Act, 1958, and possession of the lands, which was with unauthorized
holders as defined in section 2 (1) (x)of the Bombay Inferior Village Watans
Abolition Act, 1958, on the date of the abolition of their watan character had not been
taken over by the Collector till the date of the notification under section 6 no
compensation needs to be paid to the watandars or any other persons because the lands
had become Government lands and no person was as of right entitled to their regrant.

By order and in the name of the Governor of Maharashtra.

V.R. RANADE,
Officer on Special Duty to Government

G.R. No. BIW- 2760-L, R.D. dated 24™ January. 1961/Magha 4, 1882

To,

The Commissioners of Divisions,

The Settlement Commissioner and Director of Land Records, Poona,

The Collectors of Districts (including the Collector of Bombay),

The Assistant Consulting Surveyor to Government, Bombay,

The Deputy Assistant Consulting Surveyors to Government, Kolhapur, Amravati,
Nagpur and Aurangabad,

All Assistant and Deputy Collectors,

All Land Acquisition Officers and Special Land Acquisition Officers,

The Accountant General (Maharashtra State), Bombay, . Through the
The Deputy Accountant General (Maharashtra State), Nagpur, : Finance Dept.
The Pay and Accounts Officer, :

The Resident Audit Officer (in duplicate),

The Finance Department (Branch V1)

The H and Q Branches of the Revenue Department



Land Acquisition Proceedings:
Application of Urgency Clause in.....

GOVERNEMENT OF MAHARASHTRA
Revenue Department
Circular No. LOQN. 4061-H
Sachivalaya, Bombay-32, 29" March 1961.

CIRCULAR OF GOVERNMENT

The sub-section (4)/(3) of section 17/12 of the Land Acquisition Act 1894(Act
No.l of 1894)/ Hyderabad Land Acquisition Act (Act No.IX of 1309-F) refers to the
case of any land to which the provisions of sub section (I) or sub section (2)/this
section are applicable. The land to which the provisions of sub section (1) are
applicable is a waste or arable land in cases of urgent acquisition. The proper
interpretation of the provisions of section 17(4)/12(3) is that the opinion which the
Government/Commissioner has to form relates both to the urgency as well as to the
nature and condition of the land. Both these matters are left to the opinion of the
Government/ Commissioner and therefore are matters which are required to be
subjectively detemined by the Government/ Commissioner and the correctness of the
opinion formed cannot raise a justiciable issue. Whether the land is waste or arable is,
however, an objective fact. Under section 17(4)/12(3) Government/ Commissioner is
required to form an opinion with regard to the objective fact as a preliminary step to
the exercise of its/his power to issue a direction dropping the enquiry under section 5-
A/Section 4-A. The Government/Commissioner must, therefore, form the necessary
opinion with regard to this objective fact on consideration of reasons which are
relevant to its determination. If the Government/Commissioner forms such opinion,
the correctness of the opinion cannot be challenged and the sufficiency of the reasons
on which the opinion is based cannot be questioned and the direction issued in
pursuance of the opinion cannot be assailed. If, however, the
Government/Commissioner has formed no opinion at all or the opinion formed is
based on reasons which are not relevant to the determination of the objective fact
regarding which the opinion is formed, in either of these two cases the directions
issued can be successfully challenged as not being in accordance with law.

(2) The term “waste or arable” is not defined in these Land Acquisition Acts.
Government is, therefore , pleased to define this term as follows :-

An arable land is a land which is fit for village and the expression is usually
used to mean lands which are ploughed for raising ordinary annual crops such as rice,
Jowar, etc. The land which is a building site within the municipal limits and situated
in the developed part of the City cannot be regarded as an arable land. The expression
“waste land” would apply to lands which are desolate, deserted,, uninhabitated and
uncultivated as a result of natural barrenness or rendered unfit for cultivatin by reason
of natural ravages, etc. The expression “waste land” as contrasted with “arable land”
would mean land which is unfit for cultivation by being marshy, stony full of pits,
ditches etc. and so far as lands in the Urban area are concerned, the expression “waste
land” may possibly be used with reference to pieces of land which are desolate |,
abandoned and not fit ordinarily for any use as building sites, etc. A building site
which is quite suitable to be built upon cannot be regarded as a waste land simply
because it is not put to any present use. It is its unfitness for use and not the mere fact
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that it is not put to any present use that must determine whether the land is waste or
not.

(3) To enable Government/ Commissioner to form an opinion in cases of urgency
acquisition, therefore, the Acquisition Officers, while submitting their proposals
should invariably in future give detailed reasons which are relevant for determining
that the land is urgently necessary and that it is waste or arable.

4, The present clause in the standard forms of notifications raises a serious doubt
as it refers only to the lands being urgently necessary and does not further state that
the lands proposed to be acquired area waste or arable and the whether the
Government/Commissioner has formed the necessary opinion both as to the urgency,
as well as to the nature and condition of the land which is a condition precedent to the
validity of the direction issued by it/him in the said clause Government is, therefore,
pleased to make the following amendments in the standard forms notifications.

Form E—For the existing clause 3, the following shall be substituted :

“ 3. And whereas the Government of Maharashtra is of the opinion that the said land
Is / lands are a  land/lands and that its/their acquisition is urgently necessary it is
further pleased to direct under sub-section (4) of section 17 of the said Act that the
provisions of section 5-A of the said Act shall not apply in respect of the said
land/lands; *

Form F.—For the existing clause 5, the following shall be substituted :-

*“ And whereas the Government of Maharashtra is of the opinion that the said

lands is waste land  and that acquisition is urgently necessary ;”
lands are arable lands

Form G—For the existing clause 2, the following shall be substituted:

“ And whereas the Government of Maharashtra is of opinion that the said
lands in waste/lands are arable and that its/their acquisition is urgently necessary it is further
pleased to direct under sub-section (4) of section 17 of the Land Acquisition Act,

1894, that the provisions of section 5 A of the said Act shall not apply to the said
land/lands.

Form G-1 For the existing clause 2, the following shall be substituted :

“And whereas the Government of Maharashtra is of the opinion that the said

land is waste/lands are arable and that its/their acquisition is urgently necessary , it is
pleased to direct under sub-section (1) of section 17 of the said Act that the provisions
of section 5-A of the said Act shall not apply to the said land/lands.

Form H — For the existing clause 5, the following shall be substituted :

“ And whereas the Government of Maharashtra is of the opinion that the said land is
waste/lands are arable and that its/their acquisition is urgently necessary ;”

Form H-1 For the existing clause 5, the following shall be substituted.

“And whereas the Government of Maharashtra is of the opinion that the said land is
waste/lands are arable and that its/their acquisition is urgently necessary;”
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The Land Acquisition Officers are directed to submit the notifications in E,F,G,
G-1, H and H-1 Forms duly modified to Government /Commissioner in future.

5. The Settlement Commissioner and Director of Land Records is requested to
issue the requisite correction slip to the Land Acquisition Manual.

By order and in the name of the Governor of Maharashtra,

S. V. CHAKRADEO,
Assistant Secretary to Government,
Revenue Department

G.C.R.D. No. LQN.4061-H dated the 29" March 1961,

To,

The Commissioners of all Divisions ,

The Settlement Commissioner and Director of Land Records, Poona,

The Consulting Surveyor to Government,

All Collectors (including the Collector of Bombay),

All Land Acquisition Officers and Special Land Acquisition Officers,
The Buildings and Communications Department (C Branch)

The Law and Judiciary Department,

Shri D’Souza, Deputy Secretary, Irrigation and Power Department,

All other Departments of the Secretariat (except the Separate Department)

No of 1961

Copy forwarded for information and guidance to
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Land Acquisition
New or extension of village sites, for-
Reservation of plots acquired for —

GOVERNMENT OF MAHARASHTRA
Revenue Department.
Resolution No. LAQ .2557/106278-H .
Sachivalaya , Bombay, 7" August 1961 .

Read :- Government Resolution, Revenue Department No. LAQ .2557/106278 dated
the 31* January 1959.

RESOLUTION: - In amplification of the orders contained in the Government
Resolution, Revenue Department, No LAQ .2557/106278-v, dated 31% January 1959,
Government is pleased to direct that the following instructions should be followed for
reservation and disposal of plot of lands acquired for the establishment of new village
sites or for the extension of existing village sites-

(i) Plots should be reserved for the Backward Classes in the Village site on the basis
of the ascertained requirements of the population of the Backward Classes in the
village. The Collector may reserve a larger area, if he deems this proper for some
specific reasons.

(if) While allotting the plots, care should be taken to see that plots given to Backward
Classes particularly to Harijans are not from a sequestered locality, but are
interspersed with the plots allotted to Non-Backward Classes.

2. The Settlement Commissioner and Director of Land Record Poona, should be
requested to forward to Government for approval draft correction slip to the Land
Acquisition Manual.

By order and in the name of the Governor of Maharashtra

D. D. RANADIVE.
Under Secretary to Government.

To,

The Commissioners of all Divisions,

The Settlement Commissioner and Director of Land Records, Poona,

All Collectors including the Collector of Bombay,

The Consulting Surveyor to Government , Poona,

The Accountant General , Bombay,

The Deputy Accountant General, Nagpur Division,

The Pay and Accounts Officer, Bombay

The Resident Audit Officer, Bombay (in duplicate)

The Finance Department (Branch V1)

The Education and Social Welfare Department,

All Departments of Sachivalaya (except the Finance Department Education and Social
Welfare Department and Separate Department),

All other Heads of Departments under various Departments of Sachivalaya,
The A,B, and K (Budget) Branches of the Revenue Department
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Land Acquisition Act
Description of land proposed for acquisition under

GOVERNMENT OF MAHARASHTRA
Revenue Department
Circular No. LQN- 5762-H
Sachivalaya Bombay, 11" march 1963.

CIRCULAR

In Special Civil Application No. 25 of 1962 in the High Court of Judicature at
Bombay (Nagpur Bench) the Petitioner had alleged that only a part was proposed for
acquisition from the whole survey No. in which there were fruit growing trees and a
well with electric pump but the notification did not describe which particular portion
of the survey No. was proposed for acquisition. The Learned Judge in his decision has
remarked that an objection cannot be effectively raised by any one unless the
notification showed clearly which land or which portion of it and from which side or
between which dimensions or boundaries the land proposed to be acquired is situated.
It may well be that there may be an objection to the acquisition of a portion of the land
If it is from a particular side and not otherwise. He has, therefore, observed that if
objections are to be taken and considered it is only desirable that the acquiring
authority must indicate at the time of the notification itself that the land proposed to be
acquired is of a particular location of situation.

2. The principle laid down in the decision is that the notification under section 4 of
the Land Acquisition Act should contain adequate description of the land under
acquisition so as to enable all persons interested to locate and identify the same
clearly. This is a salutary principle and it is necessary to follow it. In cases where for
any reason it is found not possible to give accurate description in the notification, a
plan showing clearly the notified lands should be kept for being inspected in the office
of the Land Acquisition officer and the attention of all the interested persons to the
same should be invited by inserting a note to that effect at the foot of the preliminary
notification as follows:

“ A plan of the said land (s) can be inspected at the office of the special Land
Acquisition Officer..

3. The Standard Form of preliminary notification (No. R.L.A.17e) should be
treated as modified accordingly. The Settlement Commissioner and Director of Land
Records, Poona should issue necessary correction slip to the Manual of Land
Acquisition.

By order and in the name of the Governor of Maharashtra,

R.T. NADKARNI,
Assistant Secretary to Government.
To,
The Commissioner, Nagpur Division with reference to his endorsement
No0.c/31731/LAQ-SR-AMT, dated 24™ December 1962,
The Commissioners of Bombay, Poona and Nagpur Divisions.
All Collectors.
The Settlement Commissioner and Director of Land Records, Poona
The Director of Town Planning , Poona,
All land Acquisition Officers and Special Land Acquisition Officers,
The Q Branch of Revenue Department

No. of 1963
13



Copy forwarded for information and guidance to
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Land Acquisition Act, 1894,
Instruction under--
For payment of advance compensation.

GOVERNMENT OF MAHARASHTRA.
Revenue Department.
Circular Memorandum No. LQN-4363/67497-H
Sachivalaya, Bombay, 18" July, 1963.

CIRCULAR MEMORANDUM.

A point has been raised whether coercive measures can be taken for effecting
recoveries of amounts paid in excess from the sole rightful claimants (i.e. where the
title is not in dispute) to whom advance compensation has been paid under the
standing orders issued by Government. Under the Bonds appended as
accompaniments to Government Resolution No. LAQ-2257/169279-V, dated
6.10.1958 the owner in the single bond and the owner and interested parties in the
joint bond undertake to indemnity Government against any loss or damage suffered or
any costs, charges or expenses incurred by Government by reason of any payment to
him in anticipation of the final award. The bonds further provide that without
prejudice to any other remedies of Government for the enforcement of indemnity the
Government has power to recover any sum determined and certified by the concerned
officer to be due an payable by the owner and the interested parties as an arrears of
land revenue. In view of this provision, the amount of compensation if paid in exces
of the amount declared under an award, can be recovered as an arrear of land revenue.
However, with a view to leaving no scope for any doubt, Government is pleased to
direct that after the word “owner” appearing in 1% line of condition No. (3) of the
“DRAFTBOND” and the words “Interested Party” appearing in line 2 of condition
No. (3) of the “JOINT DRAFT BOND” appended as accompaniments to Government
Resolution, Revenue Department, No. LAQ-2257/169279-V, dated 6™ October 1958,
the words “has been paid in excess of the amount of compensation awarded or “and”
have been paid in excess of the amount of compensation awarded of” should be
respectively added.

2. The Settlement Commissioner and Director of Land Records is requested to
issue the requisite correction slip to the Land Acquisition Manual.

By order and in the name of the Governor of Maharashtra,

R.T. NADKARNI,
Assistant Secretary to Government.

G.C.M., R. D. No. LQN-4363/67497-H. Bombay, 18" July 1963,

To,

The Commissioners of all Divisions,

The Settlement Commissioner and Director of Land Records.
All Collectors (including the Collector of Bombay)
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The Director of Town Planning, Poona.

The Deputy Director of Town Planning, Bombay,

The Assistant Directors of Town Planning, Kolhapur, poona, Aurangabad, Nagpur,
Amravati and Jalgaon,

All Assistants/Deputy Collectors,

All Land Acquisition Officers and Special Land Acquisition Officers,
The Accountant General , Bombay

The Deputy Accountant General, nagpur,

The Pay and Accounts Officer,

The Resident Audit Officer (in duplicate)

All Superintending Engineers of the Circles,

All Executive Engineers of the Divisions,

All Departments of Sachivalaya,

All other Heads of Departments under the Departments of Sachivalaya,
The K (Budget) and N Branches of the Revenue Department.

No. of 1963

Copy forwarded for information and guidance to
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Land Acquisition Act, 1894
Execution of agreement by
companies under section 41 of

GOVERNMENT OF MAHARASHTRA,
Revenue and Forests Department,
Circular No. LQN-4963-H
Sachivalaya, Bombay, 8" May 1964.

CIRCULAR OF GOVERNMENT

The revised from of agreement to be executed by companies (including
societies) under section 41 of the Land Acquisition Act in respect of lands acquired
for them has been prescribed under Government Circular, Revenue Department No.
LQN-4963-H, dated 24™ February 1964 . Clause (1) of the agreement provides that
the moneys which shall be payable by the Company under this clause shall be paid by
it by the initial deposit with the Collector of -------------------cmmmmm- of the sum of
rupees ------------------ within seven days after the execution of the agreement and
thereafter by payment to the Collector within fourteen days after demand by the
Collector such further amount as the Collector shall from time to time estimate.

2. The existing practice is to demand from the Company the entire cost of acquisition
as initial deposit. According to Rule 6 of the land Acquisition (Companies) Rules,
1963, however, the Land Acquisition Officer has to ask the Acquiring Body to credit
an amount no exceeding 2/3 of the estimated amount of compensation free of interest
before handing over possession. The question as to how much amount should be
recovered from the Acquiring Bodies as initial deposit as under the consideration of
Government. It has now been decided that in future, instead of the entire amount, only
20% of the estimated amount of compensation should be recovered in cash and the
remaining amount in Government Securities or Bank Guarantees in accordance with
the orders contained in Government Resolution, Finance Department , No. GRT-
1061/1608-VI11, dated 29" June, 1962 .

3. The advance compensation if payable should not, however be paid out of 20%
deposit but the company should be asked to pay the amount required for that purpose
separately. In that case the Government Securities or Bank Guarantees may be
reduced to that extent after payment the deposit of 20% should be kept intact till the
finalisation of acquisition proceedings.

4. This circular is issued with the concurrence of the Finance Department , vide its
unofficial reference No. 24258-1164-111, dated 9" January, 1964.

By order and in the name of the Governor of Maharashtra ,

R.T. NADKARNI,
Under Secretary to Government

To,

All Commissioners of divisions,

All Collectors of Districts (including the Collector of Bombay),
The Director, of Town Planning,

The Commissioner of Industries,

The Director of Social Welfare,

All Divisional Social Welfare Officers,

All District Social Welfare Officers,

The Registrar of Co- operative Societies,

All Divisional Joint Registrars of Co-operative Societies,
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The Assistant Registraers of Co-operative Societies

The Deputy Director of Town Planning, Bombay,

The Assistant Director of Town Planning, Jalgaon, Amravati, Nagpur, Aurangabad
and Kolhapur,

All Land Acquisition Officers and Special Land Acquisition Officers,

The Accountant General, Maharashtra State, Bombay,

The Resident Audit Officer, Bombay,

The Pay and Accounts Officer, Bombay,

All Departments of Sachivalaya,

The A, B and Q Branches of Revenue Department.

No. of 1964

Copy forwarded for information and guidance to
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Land Acquisition Act, 1894
Compensation for lands acquired under ----
Provision of funds for payment of ----

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Circular No. LQN 367-H
Sachivalaya, Bombay-32 dated : 18" July, 1967

CIRCULAR OF GOVERNMENT

It was noticed in one land acquisition case that the concerned special Land
Acquisition Officer Complained on the on land that he could not make payment of
compensation for the lands acquired due to non availability of funds from the
acquiring department, while on the other hand the acquiring department complained
that the Special land Acquisition Officer demanded funds at the fag and of the
financial year to meet the cost of acquisition of the land rendering difficult for the
department to make necessary provision in the budget.

All Land Acquisition Officers and Special Land Acquisition Officers are,
therefore, directed that in cases in which they expect to declare the awards during the
next financial year, they should, in advance, request the Acquiring departments to
make necessary provision in the budget for the payment of compensation and as soon
as the draft award is approved by Government they should demand the actual funds
from the acquiring departments for making payment to the persons interested. It is
also impressed upon the Land Acquisition Officers and the Special Land Acquisition
Officers that the draft awards should be submitted for approval of Government wall in
advance before the close of the financial year and as soon as the draft awards are
submitted to Government for approval they should get it confirmed from the acquiring
departments that the necessary budget provision has been made. In case the final
amount of award exceed the estimated amount of compensation already demanded
from the acquiring departments the additional amount required should be
communicated to them in good time to enable them to make necessary provision in the
budget.

By order and in the name of the Governor of Maharashtra.

Sd/-
Under Secretary to the Government of Maharashtra,
Revenue and Forests Department,
To,
All Commissioners of Divisions,
All Collectors,
All Land Acquisition Officers and All Special Land Acquisition Officers,
All Departments of Sachivalaya,
All Branch of Revenue and Forests Department.
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Land Acquisition Act 1894
Time schedule for
completing proceedings under the

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Resolution No.LQN-3867-H
Sachivalaya , Bombay-32
24" October 1967

Resolution : It has been a general complaint that the land acquisition proceedings are
not completed for years together, with the result that the interested persons are put to
hardships. With a view to minimizing the delays in the land acquisition proceedings,
Government has decided that in future the land acquisition proceedings should be
completed within one year. Accordingly the following time limits have been
prescribed for completion of various stages in the land acquisition proceedings:

State of proceeding maximum time limit for
Completion

i) Preliminary notification

i)  Survey and investigation 3 months.
Under 4 (2)

i)  Filing of objection under 1 month from (i) above
section 5-A

Iv)  Hearing of objections and 2 months from (iii) above

report from the Collector to
Government/Commissioner
v)  Declaration of under section 2 months from (iv) above.
6 that land is needed for a
public purpose and order to
the Collector under section
7 to proceed with acquisition.

vi)  Preparation of Plan under 2 months from (v) above.
section 8
vii)  Taking possession of land 2 months from (vi) above.

under section 16 after the
award is made.

viii) Notice inquiry and offer of 12 months in all from (i) above.
compensation by the Collector.

2. It might be that additional staff will be required if the above time table is to be
adhered to strictly. For the purpose of assessing the exact requirements of the
additional staff, the Land Acquisition Officers and Special Land Acquisition Officers
are requested to submit to the Commissioner of the Division information in the
following statement in respect of the cases pending with them indication in the
remarks Column the additional staff including survey staff that would be required .

Statement

S.No. Name of Date of Date of Date of Date of Remarks

acquiring  receipt notification notification submiss-
Body of proposal under under ion draft
for section4  section6  award/The stage
acquisition. At which
the case is
pending.
1 2 3 4 5 6 7
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3. The Commissioner should consolidate the reports and forward them to
Government with their remarks regarding the form to be fixed as to how many cases
should the additional staff that would be required on the basis of this norm. In
completing the requirements of additional staff, the details of existing staff should be
clearly mentioned. The Commissioner should send their reports within a fortnight
positively.

By order and in the name of the Governor of Maharashtra,

Sd/-
Deputy Secretary to Government.
To,
All Commissioners,
All Collectors,

All Land Acquisition Officers, and Special Land Acquisition Officers.
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Land Acquisition

Under Requisitioning & Acquisition of Immovable
Property Act, 1958 determination of compensation
under section 3 (3) (a)

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Circular No. LQN 1064/136866-H
Sachivalaya , Bombay- 32
Dated 22" February 1968

CIRCULAR

The vires of section 8 (3) of the Requisitioning and Acquisition of Immovable
Property Act 1952 were challenged by the owner of the land smt. Kamlabai
Harjivandas Parekh through Writ Petition No. 378 of 1962 in the High Court
Bombay.The High Court declared section 8 (3) (b) of the Act as ultravires of the
Constitution. Now finally, the judgment of the Bombay High Court has been upheld
by the Supreme Court and Provision of Section 8 (3) (b) has been held
unconstitutional being violative of Article 31 (2) of the Constitution,
2. The Supreme Court has struck down only clause (b) of subsection 3 of section 8
of the Requisitioning and Acquisition Immovable property Act, 1952. Therefore,
clause (a) of sub-section 3 of section 8 of the said Act remains intact and will govern
all the cases of compensation as if clause (b) did not exist. In view of this position. All
concerned officers are directed that hereafter compensation in respect of lands
acquired under Requisitioning Acquisition of Immovable Property Act, 1952 should
be determined in accordance with the provisions of clause (a ) of subsection 3 of
section 8 of said Act. The draft awards already framed, if not declared, should be
revised in accordance with the provisions of clause (a) of subsection 3of section 8 of
the Act. The on account payment should also be based on the valuation under clause
(a) of sub- section 3 of section 8 of the Act.

By order and in the name of Governor of Mharashtra.

(S.V. HARSHE)
Under Secretary to Government,
Revenue and Forests Department.

To.

All Commissioners of Division

All Collectors

All Land Acquisition Officers and Special Land Acquisition Officers.
The Military Estate Officer Poona Circle, Poona-1.

The military Estate Officer, Bombay & Gujarat Circle, Bombay- 5

22



Land Acquisition Act 1894 (1) of 1894
Supply of copy of ward Under section
51... Payment of copying fees....

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN 1668/17903-H

Sachivalaya, Bombay-32
7 November 1968

Read: 1) Government Circular Revenue & Forests Department No. LON
1668/1703 dated 10™ July 1968

1) Letter No. LAQ/MISC, dated 19" August 1968 of the special Land
Acquisition officer (7) Bombay and Bombay Suburban District.

Circular of government

Under Government Circular evenue & Forests Department No. LOQN
1668/1703-H instructions have been issued that in view of the specific exemption
under section 51 of the Land Acquisition Act 1894 (I of 1894) No fee is chargeable on
account of copying charges for grant of a copy of award to a person who demands it
provided the person demanding Land Acquisition Act, 1894, The following points
were thereafter raised for consideration of Government.

(@) Whether the interested person is entitled to get a free copy of the entire award
including reasons for award or whether he is entitled to the last portion of the award
giving the area of the land compensation to be paid and apportionment of
compensation; and

(h) Whether a simple copy of award should he given or true or certified copy should
be supplied without charging fees.

2. Government is pleased to clarify that it is necessary to furnish the interested
person with the entire copy of award and it would not be legally feasible to furnish
him only an extract containing particulars about the area of land the compensation to
be paid and apportionment of the compensation. Secondly section 51 of the Land
Acquisition Act, 1894 (I of 1894) does not specifically state that the copy to be given
to the person claiming under the award should be a certified copy However, the copy
given to the party is to serve

any useful purpose, it will have to be certified as true by the office giving it.

By order and in the name of the Governor of Maharashtra
Sd/-
Under Secretary to the Government Maharashtra,
Revenue & Forests Department

To,

All Commissioners of Division

All Collectors

All Land Acquisition Officers/ Special Land Acquisition Officers
The “‘Q’ Branch and ‘N’ Branch of Revenue & Forests Department.
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Land Acquisition Act,
Delay in declaration of Award Under

GOVERNMENT OF MAHARASHTRA
Revenue & Forests Department
Government Circular No. LQN/3569-H
Sachivalaya, Bombay-32 29" May 1969,

CIRCULAR

Government has noticed that the award approved by Government are not
declared by the Land Acquisition Officers/Special Lands Acquisition Officers
immediately on their receipts. In many cases declaration of award is with held by the
Land Acquisition Officers/Special Land Acquisition Officers for no justification at all
with the result that much hardship is caused to the persons interested. Government is
thereafter required to enquire into the delayson receipt of representaion from the
interested persons. While scrutinizing the draft awards the Land Acquisition
Officers/Special Lands Acquisition Officers are now-a- days directed to submit to
Government a copy of the declared awards. However, it is seen that in many cases
such copies of declared awards are either not submitted immediately after declaration
or not submitted at all.

2. All Land Acquisition Officers/Special Lands Acquisition Officers are therefore,
hereby informed that no award should be left undeclared beyond a period of fifteen
days from the date of receipt of the approval to the draft awards from Government
unless such postponement is supported by adequate reasons and is approved by the
Collector of the District concerned. The Land Acquisition Officers/Special Land
Acquisition Officers are also directed that a copy of the awards approved by
Government should invariantly be sent to Government for information immediately
on declaration of the awards. The above instruction should be followed scrupulously
and lapse on the past of the Land Acquisition Officers/Special Land Acquisition
Officers will be seriously viewed and dealt with by Government.

By order and in the name of Governor of Maharashtra
Sd/-
Under Secretary to the name of Government of Maharashtra
Revenue & Forests Department.

To,

All Land Acquisition Officers/Special Land Acquisition Officers.

All Collectors

All Commissioners of Divisions.

The ‘Q’ Branch & Award Section of Revenue & Forests Department (5 copies each)
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Valuation of Structures on land under
acquisition for Irrigation and

Power Department and Buildings and
Communications Department Projects.

GOVERNMENT OF MAHARASHTRA ,
Revenue and Forests Department,
Circular No. LQN- 3571-H
Sachivalaya, Bombay-32 (BR) Dated 3" march 1971

CIRCULAR OF GOVERNMENT

Government had under consideration the question whether in cases of
acquisition of land for (lIrrigation and Power Department and Buildings and
Communications Department) the Valuation of structures made by the Engineers of
the Irrigation and Power Department and Buildings and Communications Department
respectively can or cannot be accepted by the Special Land Acquisition Officer, for
the purpose of the award made under section 11 of the Land Acquisition Act, 1894
The legal position in this regard has been clarified below.

2. For the purpose of making an award under section 11, the Land Acquisition
Officer, has to make an inquiry into the value of the land at the date of publication of
the notification under section 4 (1) and in order to determine the compensation he
has to take into consideration the matters referred to in section 23 for this purpose it is
open to him to take into account all available information including departmental data
and the material placed before him by persons interested or available to him for any
source. He has, however, to exercise his own judgement and any award made by him
on the basis of the instructions received from the superior officers is not legally valid,
if he does not exercise his own judgement.

3. In view of the above legal position, it is clear that, for the purpose of the award
the Land Acquisition Officer can taken into account the valuation of structures as
made by the Engineers of the Irrigation and Power Department/Buildings and
Communications Department. It is immaterial that the Engineers belong to the
Irrigation and Power Department/Buildings and Communication Department for
whose projects the lands are being acquired. The Land Acquisition Officer is however
not bound to accept the valuation made by these Engineers. If after applying his mind
to the question of valuation and after scrutinising the report of the project regarding
valuation of structures, and after considering other material placed before him, the
Land Acquisition Officer finds that the said valuation made by the Engineers is
correct and proper, then there would be no legal objection to his accepting the said
valuation for making the award.

4, Government is, therefore, pleased to direct that the Land Acquisition Officers
may accept the valuation of structures made by the Engineers of the Irrigation and
Power Department/Buildings and Communications Department after scrutinizing , the
same, considering other material placed before them and exercising their individual
judgement. In cases of disagreement, the Land Acquisition Officers should visit the
sites in company with the Engineer concerned and arrive at the reasonable value of the
structure to their own satisfaction, after mutual consultation, These instructions would
be applicable mutatis mutandis in respect of acquisition of lands for all other
departments of the State also.

By order and in the name of the Governor of Maharashtra,
Sd/-
V.S. KULKARNI,
Under Secretary to the Govt. of Maharashtra,
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Revenue & Forests Department.

To,

All Commissioners

All Collectors,

All Land Acquisition Offices and Special Land Acquisition Officers,

The Settlement Commissioner and Director of Land Records,

The ‘Q’ Branch, Award Section of Revenue and Forests Department,

All Officers of the Revenue and Forests Department,

The Irrigation and Power Department (1.S. Branch) (with 20 spare copies)
The Buildings and Communications Department,

All other Departments of Sachivalaya,

All Superintending Engineers and Executive Engineers under Irrigation and Power
Department,

The Chief Engineer, Koyna

The Chief Engineer (Electrical and Hydro Projects )

The Director, Irrigation, Research and Development, Poona-1.

No. of 1971
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Government Lands
Transfer of to other departments
of the State Government

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Circular No. LND/1071/183736-All
Bombay-32 (BR) Dated 9" September 1971

CIRCULAR OF GOVERNMENT

In Government Circular, Revenue Department, No. LND-3960/ 31071-A |,
dated 4™ February 1963, Government has prescribed the procedure for the transfer of
Government lands to other departments of the State Government pending the
unification of the Land Revenue Laws. The unified Maharashtra Land Revenue Code,
1966 has come into force with effect from 15" August 1967 Under section 22 of the
Unified Land Revenue Code the Collector can assign Government lands for other
public purposes like Government purpose subject to the general orders of the State
Government. Government is, therefore, pleased to direct that the Collectors of the
Districts assign adequate areas of available Government lands for the purposes of the
different departments of the State Government on the applications either from the
Regional Heads of the different Departments or such other representative duly
authorized by the concerned Departments to make applications on behalf of the
Regional Heads, and should transfer such assigned lands in the names of the
Departments concerned. It should however be made clear in the assignment orders---

(i)  that the land are to remaining the possession of the Departments so long
as they are required for the purpose for which these were assigned and
that they are not to be transferred or sold or leased to private persons or
any other Department of the Government without the prior approval of
the Collectors;

(i)  That such lands are not required by the Departments, such lands should
be relinquished to the Revenue Department, for disposal in accordance
with the provisions of the Maharashtra Land Revenue Code, 1966 and the
Relevant Rules made thereunder,

By order and in the name of the Governor of Maharashtra.

V.H. SAKHALKAR,
Officer on Special Duty.
To,
All Commissioners of the Divisions.
All Collectors of the Districts,
All Departments of the Sachivalaya
All Other Heads of the Departments under the several Departments of the
Government.
The Finance Department
All Officers in the Revenue and Forests Department,
All Branches in the Revenue and Forests Department.
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Land reserved in the Development Plan
“Procedure regarding acquisition of...

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Circular No. LQN 3072/H.1.
Sachivalaya, Bombay-32, 23" June, 1972.

CIRCULAR OF GOVERNMENT

The following point were under the consideration of Government for some time
past in respect of acquisition of land designated in the Development Plan.

(@) Whether the lands designated in the Development Plan can be acquired under the
Land Acquisition Act, 1894

(b) Whether the acquisition proceedings started under the Land Acquisition Act, after
the publication of the draft Development Plan can be taken to conclusion;

(c) Whether it is necessary to issue a fresh declaration under section 126 (4) of the
Maharashtra Regional and Town Planning Act, 1966 read with section 6 of the Land
Acquisition Act, in the cases where declaration under section 126 (2) of the M.R.T.P.
Act has been issued after three years from the date of publication of the Draft
Development Plan.

(d) What procedure for acquisition should be followed in cases where part of the land
is “ designated” and the remaining not so designated.

2. The above points were examined carefully by Government from the legal point of
view and Government is now pleased to issue following instructions in the matter.

(A) In respect of point (a) the Supreme Court in Civil Appeal No. 1377 of 1963
(Shantilal Maganlal v/s State of Gujarat 72 Bom LR) has observed that the land
required for Town Planning schemes cannot be acquired otherwise than under the
Town Planning Act; for it is a settled rule of interpretation of statutes that when a
power is given under the status to do a certain thing in a certain way , the thing must
be done in that way. In view of these observations the lands needed for the
Development Plan will have to be acquired under the Town Planning Act itself. Thus,
the lands reserved in the draft Development Plan will have to be acquired under the
Maharashtra Regional and Town Planning Act, 1966 and not under the land
Acquisition Act or any other Act. However, if acquisition proceedings have already
been started before the publication of the draft Development Plan in respect of the
lands of which reservation is made in the Development Plan subsequent to the issue of
Section 4 Notification under Land Acquisition Act, the acquisition Proceedings can be
continued and taken up to the conclusion under the Land Acquisition Act.

(b) In respect of point (b) if the acquisition proceeding have been initiated under the
Land Acquisition Act after the publication of draft development Plan the acquisition
proceedings are invalid. The acquisition proceedings taken up under the Land
Acquisition Act in such cases are required to be cancelled even though the matters
may have reached the stage of declaration of awards and the acquisition in respect of
designated land should necessarily be taken up de novo under the Maharashtra
Regional & Town Planning Act, 1966 After obtaining the approval of Urban
Development, Public Health And Housing Department for issue of notification under
M.R.T.P. Act 1966 the earlier notifications under L. A. Act will have to be cancelled.
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However, where the land owners have no objection to the present proceedings being
continued under the Land Acquisition Act, then award can be finalized with the land
owners giving an undertaking that they wiill not challenge the legality of the
proceedings in the Court of Law except for compensation amount determined. In other
words, the land owners will have a right to make a reference under section 18 of the
Land Acquisition Act. The compensation to be determined would be as per the date on
which the notification under section 4 was published in the gazette.

(c) In respect of point (c) the Maharashtra Regional and Town Planning
(Amendment) Act, 1970 provides that no declaration shall be made after the expiry of
three years from the publication of draft Regional Plan draft Development Plan, or any
other Plan. Section 126 (4) of the M. R. T. P Act introduced by section 6 (3) of the M.
R. & T. P. (Amendment) Act, 1970 provides that if a declaration is not made within a
period of three years (or having been made the aforesaid period expires on the
commencement of M. R. T. P. (Amendment) Act, 1970, i. e. on 17" February 1971 ),
the State Govt. may make a fresh declaration for acquiring the land under the Land
Acquisition Act, 1894 in the manner provided by sub- section (2) (3) of section 126 of
the M. R. T. P. Act 1966 subject to the modification that the market value of the land
shall be the market value at the date of declaration in the official gazette made for
acquiring the land. It may, therefore, be noted that in cases where the notifications are
issued after 3 years from publication of draft Development Plan, the compensation to
be paid will be based on the date of notification for acquisition and not the date of
publication of the draft plan,. There is however no need to issue a fresh declaration
under the L. A. Act.

(D) As regards point (d) the lands partly designed under the Development Plan will
have to be acquired under the M. R. T. P. Act 1966 and procedure under that Act will
have to be followed. The part of the land which is not reserved under the Development
Plan will have to be acquired under the Land Acquisition Act, 1894 and procedure for
acquisition of such land will have to followed as provided under the Land Acquisition
Act, 1894

However, where the land-owners have no objection to the present proceedings being
continued under the Land Acquisition Act, then award can be finalized with the land
owners giving an undertaking that they will not challenge the legality of the
proceedings in the Court of Law except for compensation amount determined. In other
words, the land-owners will have a right to make a reference under section 18 of the
Land Acquisition Act, The compensation to be determined would be as per the date on
which the notification under section 4 was published in the gazette.

3. All Land Acquisition Officers and special Land Acquisition Officer are, therefore,
directed that they should examine all the cases pending with them in the light of the
above clarification and they should take action accordingly.

By order and in the name of the Governor of Maharashtra.

Sd/-
(D.M. CHAUBLE)
Section Officer, H (I) Section
Revenue and Forests Department

To,

All Commissioners

All Collectors,

The Director of Town Planning Maharashtra State Poona
The Dy. Directors & Asstt. Directors of Town Planning.

29



All Land Acquisition Officers & Spl. Land Acquisition Officers

The Law & Judiciary Department w.r. to it u. 0. r. No. 3427-A, Dated 15.4.7)
The Urban Development Public Health & Housing Department

All Other Departments of the Sachivalaya.

All Officers of the Revenue & Forests Department

The ‘Q’ Branch and Award Section of R,. & D. F.

The Select File

The Municipal Commissioner, Greater Bombay By letter

Municipal Corporation
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Land Acquisition

Disposal of acquired lands found
surplus or utilised by Acquiring
Body for the purpose for which

they were acquired.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Resolution No. LQN 3473-HI
Sachivalaya Bombay 32.

Dated : 10" October 1973

Read : (i) Government Resolution, Revenue and Forests Department No. LGL
58/6068 (Squad) —3 dated the 12" October, 1959

RESOLUTION

It has been observed that sometimes lads acquired by various acquiring bodies
are found to be surplus as a result of which such acquired lands cannot be utlised for
the purpose for which they are acquired. In a number of cases it is also observed that
lands acquired by acquiring bodies are not utilised for the purpose for which they are
acquired but are utilised for some other purposes.The question of laying down the
policy in regard to the disposal of such surplus acquired lands or acquired lands which
are not utilised for the purpose for which they are acquired and are utilised for some
other purpose, was therefore engaging the attention of Government for some time
past, Government is now pleased to direct that the disposal of such surplus
agricultural lands should be done in accordance with the instructions given in the
following paragraghs.

These instructions apply only to the disposal of agricultural lands which are
acquired and found surplus or not utilised for the purpose for which they are acquired.
Consequently acquired No-Agricultural lands or lands with Non-Agricultural
potentiality which are not utilised for the purpose for which they are acquired should
be continued to be disposed of in accordance with the existing rules and Government
orders relating to the disposal of such lands.

2(i) Lands Acquired for Central Government or Local Authorities in whom
Acquired Lands Vest Absolutely or Automatically After Acquisition.
When lands are acquired for Central Government they vest in the appropriate
Government i. e. the Central Government and as such it is not legally feasible to
impose any condition for disposal of such lands even though the same might be
surplus or lying unutilised.

Similarly in respect of some local authorities like the Bombay Municipal
Corporation which is constituted under the B. H. M. Corporation Act 1949 , there is a
provision for automatic vesting of acquired lands in concerned local authorities.
Consequently after the completion of acquisition proceedings acquired lands
automatically vest in such local authorities, Government cannot, therefore, impose any
condition in regard to the disposal of such acquired lands even though they are surplus
or lying unutilised.

2(I1) Lands acquired for state Government:
In respect of lands which are acquired for the purpose of State Government the
concerned departments should ensure that such acquired lands are put to use for the

purpose for which they are acquired , within a reasonable period of three years from
the date of taking over possession thereof.
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(A) In case , however, the acquired land or any portion there of is not likely to be
utilised for the purpose for which it is acquired within the stipulated period of three
years, the department concerned should examine the feasibility of utilising the land for
some other public purpose within the same period of three years from the date of
handing over possession. If the department, feels that such acquired land can be put to
any other public purpose within the same period of three years from the date of taking
over possession thereof that Department should make out a case for utilisation of such
land for other public purpose and accordingly submit to Government in the Revenue
and Forests Department in good time, through the Collector concerned, proposals for
the utilisation of such acquired land for any other public purose within the reasonable
period of three years from the date of taking over possession thereof for approval.

(B) If, however, such acquired land found surplus and / or unutilised, cannot be used
for any public purpose within the period of 3 years from the dte of taking over
possession thereof immediately, the department concerned should relinquish the land
to the Collector of the district concerned The Collector of the district concerned
should then take steps for restoration of such lands to the original owner, perpetual
lessee or the tenant having security of tenure under the various tenancy laws in force,
on payment of market value which should not exceed double the amount of
compensation that was paid while acquiring the land, subject to the ceiling limit
prescribed under the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961.
(C) The lands, remaining if any after disposal in accordance with the orders above
should be disposed of in accordance with the normal rules and ordars for the disposal
of Government land.

2 (1) Land Acquired for statutory Bodies and Municipalities in whom acquired lands
do not vest Automatically :

In the absence of any provision in the agreement executed by acquiring bodies falling
under this category, it becomes difficult for Government to resume the acquired, lands
which are not used for the purpose for which they are acquired. Government has,
therefore, decided to revise the agreement Form in which necessary provision for
resumption of such acquired land is proposed to be incorporated.

(A) Government has decided that in the case of the acquiring bodies under this
category, the acquired land should be utilised for the purpose for which they are
acquired within the period of three years from the date of taking over possession
thereof . In case, however, the acquired land or any portion thereof is not likely to be
utilised for the purpose for which. It is acquired within the stipulated period of three
years, the acquiring body should examine, the feasibility of utilising the land for some
other public purpose within the same period of three years from the date of taking
over possession thereof, If the acquiring body feel that the acquired lands can be put to
some other public purpose within the stipulated period of three years from the date of
taking over possession thereof, they should make out a case for the utilisation of the
land for other public purpose and accordingly submit to Government in the Revenue
and Forests Department in good time, through the Collector concerned, proposals for
utilisation of the land for other public purpose, within the same period of three years
from the date of taking over possession thereof for approval.

(B) if, however, such acquired land found surplus and/ or unutilised or misutilised
cannot be utilised for any public purpose within the stipulated period of three years
from the date of taking over possession thereof , the Collector of the district concerned
should take steps for resumption of the land to Government in accordance with the
provisions of the agreement, On resumption of the land the Collector should take steps
for restarting of such land to the original owners, perpetual lessees or the tenants
having security of tenure, under the various tenancy laws in force, on payment of
market value , which should not exceed double the amount of compensation that was
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paid while acquiring the land, subject to the ceiling limits prescribed under the
Maharashtra Agricultural lands (Ceiling on Holdings) Act 1961.

(C) The land remaining if any, after disposal in accordance with the above orders
should be disposed or in accordance with the normal rules and orders for the disposal
of Government land.

2(1V) Lands Acquired for Companies and societies.

(A) In respect of lands acquired for companies and societies under the Land
Acquisition Act there is a penalty clause, incorporated in the agreement required to be
executed of the acquiring bodies under section 11 of the Land Acquisition Act. The
Collectors should take steps for resumption of the acquired lands, if the acquiring
bodies commit breach of the conditions of the said agreements.

(B)On resumption of such acquired land the Collectors should take steps for the
restoration of the land to the original owner, prepetual lessee or tenants having
security of tenure under various tenancy laws in force, on payment of market value,
which should not exceed double the amount of compensation that was paid while
acquiring the land, subject to the calling limit, prescribed under the Agricultural Lands
(Ceiling on Holdings) Act, 1961.

(C) The land, remaining if any after disposal in accordance with the above orders
should be disposed of in accordance with the normal rules and orders for the disposal
of Government land.

3. When any acquired land is resumed to Government from any acquiring body in
accordance with the above orders, amount equal to the compensation paid therefore by
the acquiring body at the time of acquisition or, value of the land under resumption as
undeveloped lands at the time of resumption which over is loss, should be repaid to
the concerned acquiring body.

4. These orders issue with the concurrence of the Finance Department vide its
unofficial reference No. 1274/ F-9 dated 29" September 1973.

By order and in the name of the Governor of Maharashtra,

Sd/-
(D. M. CHOUBAL)
Section Officer, Government of Maharashtra,
Revenue and forests Department.
To,
All Commissioners of Division,All Collectors.,
The Settlement Commissioner and Director of Land Records,M.S., Pune,
The Accountant General, Mah. Bombay,
The Accountant General, Mah. (11) Nagpur.
The Additional Accountant General, Nagpur,
The Finance Department,
All the other Departments of Sachivalaya.
All Branches of the Revenue and Forests Department/
All Sections of Revenue and Forests Department.
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Land Acquisition

Disposal of acquired lands

found surplus or not utilised by Acquiring
Body for the purpose

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Government Resolution No. LQN 3473-hl, Sachivalaya, Bombay-32
Dated 19™ August, 1974.

Read: Government Resolution, Revenue and Forests Department No. LQN 3473-HI
dated 10™ October 1973.

RESOLUTION - Instructions for the disposal of acquired lands which are found
supplies or are not utilised by Acquiring Body for the purpose for which they were
acquired, have been issued in Government Resolution, Revenue and Forests
Department No. LQN 3473-hi Dated 10™ October 1973 , referred to in the preamble.
In para 1 of the said resolution, it has been mentioned that the instructions therein
apply only to the disposal of agricultural lands which are acquired and found surplus
or not utilised, for the purpose for which they were acquired and that consequently
acquired Non Agricultural lands or lands with non-agricultural potentiality should be
continued to be disposed of in accordance with the existing Rules and Government
orders relating to the disposal of such lands. A point has, however, been raised
whether the instructions contained in paras 2 and 3 of the Resolution dated 10"
October 1973 are applicable to the acquired lands which were agricultural lands at the
time of acquisition, but which have subsequently been converted to non agricultural
use or have gained non agricultural potentiality.

2. The intention behind the orders contained in paras 2 and 3 of the Resolution dated
10™ October 1973 has been to restore as far as possible, acquired agricultural lands, if
they. Could not be uses, for the purpose for which they were acquired to the original
owners, so that they could be brought back under cultivation. However, acquired
agricultural lands, which have been converted to non-agriculture use or have gained
non-agricultural potentiality are not likely to be put to agricultural purposes even if
they are restored to the original owners from whom they were acquired. Government
Is, therefore, pleased to direct that such acquired lands which were agricultural lands
at the time of acquisition but which are subsequently liable to be used for commercial
or industrial or such other non-agricultural purposes as are not connected with
agriculture or have gained non agricultural potentiality should be continued to be
disposed of in accordance with the existing Rules and Government orders relating to
the disposal of such lands. In other words, orders contained in paras 2 and 3 of the
Government Resolution, Revenue and Forests Department No. LQN 3473 —HI dated
10™ October 1973 are not applicable to such lands.
By order and in the name of the Governor of Maharashtra.

Sd/-
Section Officer, Government of Maharashtra,
Revenue and Forests Department.

To,

All Commissioners of Division/All Collectors,

The Settlement Commissioner Directors of Land Records , Pune.
The Accountant General M. S. Bombay.

The Additional Accountant General, Nagpur,

The Finance Department/ All other Depts. of Sachivalaya

All Branches of the Revenue and Forests Department,

All Sections of the Revenue and Forests Department.
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CONFIDENTIAL Land Acquisition (Company Rule 1963)
Inquiry under Rule 4 (2) procedure for

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN 2875-HI
Sachivalaya , Bombay — 400032
30" may 1975

CIRCULAR

Whenever a company makes an application to the Government for acquisition
of any land, the application has to be dealt with in accordance with the provisions of
the land Acquisition (companies) Rules 1963 Rule 4 of the said Rules provides that
Government shall direct the Collector to submit a report on the matters mentioned
therein. Sub-rule (2) of the Rule 4 aforesaid further that the Collector shall, after
giving the company a reasonable opportunity to make any representation in this
behalf, hold an enquiry into the matters referred to therein and the Collector under
sub-rule (3) of the Rule (4) as aforesaid shall submit a report to Government.

2. Recently in the case of the state of Gujarat and another, Appellants, V/S/ Patel
Chaturbhai Narsingbhai and others, Respondents (Civil Appeal No. 1580 of 1971,
AIR 11975 Supreme Court 629) The respondent land owner challenged the
notifications issued under Section 4 and under section 6 of the Land Acquisition Act,
on the ground that the enquiry contemplated under Rule 4 of the land Acquisition
(Companies) Rules had not been hold lawfully as no opportunity was given to the
owners of the land to be heard at the enquiry, The reasoning is that the company at
such an enquiry has to show that it has made all reasonable effords to get the land be
negotiations with the Land by negotiations with the Land owners on payment of
reasonable price but such effords have failed. Obviously, therefore, the owners of the
land are entitled to be heard at such an enquiry for the purpose of proving or
disproving the reasonable effords of the company to get such land by negotiations. It
Is an inescapable part of the procedure under rule 4 to give an opportunity to the
landowner to be heard on the specific point as mentioned above, as it is here only that
he can exercise his right to lodge any objection to any contention made by the
company under clause (i) of Rule 4 and not at the enquiry if any, held under section 5°
Aof the Land Acquisition Act, which does not provide for any such objection being
raised under the Rules framed in pursuance of section 55 of the Act. Failure to observe
this mandatory procedure would naturally result in vitiating the entire Land
Acquisition proceedings.

3. These instructions are issued in amplification of the orders already issued under the
confidential Government Circular Revenue & Forests Department No. LAQN-4564-H
dated 14™ September 1964.

4. The Collectors and all Land Acquisition Officers/Special Land Acquisition Officers
are requested to follow the above instructions scrupulously while submitting to
Government proposals for acquisition of land for companies , societies etc.

By orders and in the name of the Governor of Maharashtra

(D. M. CHOUBAL)
Section Officer, Government of Maharashtra.

To, All Collectors,
All Collectors,
All Commissioners of Divisions.
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All Land Acquisition Officers.
All Special Land Acquisition Officers,
‘Q’ Branch of Revenue & Forests Department.
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Land Acquisition
Determination of compensation in
respect of wells in agricultural lands.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Resolution No. LQN 3674-HI,
Sachivalaya, Bombay-400032
Dated 21% July 1975.

RESOLUTION

Read : Government Resolution, Revenue and Forests Department No.
L.Q.N./ 3674-H Dated the 23" September 1974.

Instructions regarding the determination of compensation in respect of wells
existing in agricultural lands which are under acquisition , have been issued in
Government Resolution , revenue and Forests Department No. LON 3674-HI. Dated
23" September 1974, referred to, in the preamble. A point has, however, been raised
as to how the determination of compensation in respect of Jirayat lands which are
converted into Bagayat ones with the help of wells existing therein, be made,
particularly when sale instances of similar type of Bagayat lands are not available
either at the village from which lands are being acquired or in the surrounding
villages, for comparison and assessment of valuation. Government is, therefore,
pleased to direct that in such cases the valuation of such lads should be made as jirayat
Lands on the basis of the instances of sales of similar types of Jirayat lands and the
depreciated value of the well existing therein should be added to it.

2. The above instructions are issued in amplification of those issued earlier by the
Government Resolution dated 23" September 1974 .

By order and in the of the Governor of Maharashtra.
Sd/-
Section Officer,
Government of Maharashtra,
Revenue & Forests Department.
Copies forwarded with compliments to
All Commissioners of Divisions
All Collectors
The Director of Town Planning, Maharashtra State, Pune.
(With 50 spare copies)
All Land Acquisition Officers/Special Land Acquisition Officers.
All Secretariat Departments,
The Award Section (10 copies, Revenue and Forests Department.)
The All Section 2 Copies Revenue and Forests Department.
The ‘Q’ Branch, Revenue and Forests Department (5 copies)

37



Land Acquisition Act. 1894
Section 4 (1) Notification issue of

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Resolution No. LQN-3375-Hl,
Sachivalaya, Bombay-32
5™ August 1975.

CIRCULAR

Read : Government Resolution, Revenue and Forests Department No. LAQ-2555-G,
Dated the 10" January 1956.

The Supreme Court in the recent case of Narendrajit Singh vs. The State of
Uttar Pradesh (Al-R 1973/SC552) has quashed the Land Acquisition Proceedings on
the ground that the requirement of Section 4 (1) was not complied with as no
publication of the notice was done by the Collector although the State Government
had applied Section 17(4) and dispensed with the provisions of section 5-A giving
right of opportunity to the land owners interested in the land for filing their objections.
The requirement of a public notice of the substance of the notification issued under
section 4 is therefore indispensable even if an urgency clause is applied to the
proceedings.

2. The instructions contained in para 3 (ii) of the above referred to Government
Circular dated 10" January 1956, should be read as amended to the extent required by
the supreme Court’s ruling as above.

3. All the Collectors and Land Acquisition Officers/Special Land Acquisition
Officers, are requested to follow these instructions scrupulously.

By order and in the name of the Governor of Maharashtra.

Sd/-
Section Officer,
Government of Maharashtra,
Revenue & Forests Department.

To,

All Collectors

All Commissioners of Divisions.

All Land Acquisition Officers and Special Land Acquisition Officers

‘Q’ Branch and HIl Award Sections of the Revenue and Forests Department .
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CONFIDENTIAL Land Acquisition
Apportionment of compensation
between landlords and tenant

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Circular No. LQN 3572/14965/Hl.

Sachivalaya,Bombay-32
11™ August 1975

Read: 1) Confidential Government Circular No. LQN 3572/HI, Dated 10"
July 1974,

i) Letter No. LAQ/C (1) 4367, dated 10" March 1975, Addressed to the Special Land
Acquisition Officer, Metro Centre No. | Panvel by the Commissioner, Bombay
Division. Bombay.

A point has been raised whether the orders contained in para 3 (A) (ii) of the
Confidential Government Circular, Revenue and Forests Department no. 10" July
1974 are also applicable in respect of tenancies where the tenant is a mionr a widow or
mentally and physically disables. In this behalf, attention of the Officers concerned is
invited to the provisions of section 32-F (1) (a) & (b) of the Bombay Tenancy and
Agricultural Lands Act 1948 and Government is pleased to direct that the orders
contained in para 3 (A) (ii) of the Government Resolution dated where the tenant is a
mionr, a widow or mentally and physically disabled.

By order and in the name of the Governor of Maharashtra,

Sd/-
Section Officer,
Government of Maharashtra,
Revenue & Forests Department.

Copies Forwarded with compliments to

The Commissioners of all Division.

All Collectors.

All Land Acquisition Officers/ All Special Land Acquisition Officers.
The Director of Town Planning, Maharashtra State, Pune.

(with 50 Q, M & Award Branches of Revenue and Forests Department )
(5) copies each. S
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Land Acquisition Act, 1894
Conferment of powers and duties of
Commissioners of Divisions and
Collectors of Districts.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Resolution No. LQN 2975-A-2.
Sachivalaya , Bombay 400 032, Dated the 20" August 1975.

READ : Government Resolution, Revenue and Forests Department No. LQN 3970-
HI, dated 1* April 1972.

RESOLUTION : In modification of the aforesaid Government Resolution, dated the
1% April 1972 and with a view to further accelerate the finalisation of land acquisition
proceedings, Government is pleased to enhance the powers of the Commissioners of
divisions and delegate powers to the Collectors of Districts to give approval to awards
framed under the Land Acquisition Act. Government is accordingly pleased to amend
the aforesaid Government Resolution of the 1% April 1972 to substitute Rs.
10,00,000/- (Rupees Ten lakhs only) for Rs. 2,50,000/- (Rupees two lakhs and fifty
thousand)wherever they occur in the said Resolution.

2. Government is also pleased to delegate to the Collectors of the Districts except the
Collector of Bombay, powers to accord approval to awards, under the Land
Acquisition Act, exceeding Rs. 50,000/- (Rupees fifty thousand) but not exceeding Rs.
2,50,000/- (Rupees two lakhs fifty thousand). These powers should be exercised by
the Collectors themselves and cannot be delegated by them to any other officer either
under the Maharashtra Land Revenue Code or the Land Acquisition Act. Thus the
Collector himself should approve awards upto the extent specified above, when the
same are prepared by an officer other than the Collector himself. For the purpose of
scrutiny of draft awards submitted to them for approval , the Collectors would be well
advised to avail of the services of the Local Officers of the Town Planning and
Valuation Department Viz. The Assistant Director of Town Planning or the Town
Planner, as the case may be.

3. These orders should take effect from the 1% October 1975 .

4. The requisite notification and order should be published in the Maharashtra
Government Gazette Part, I\V-B, before 1* of October 1975 .

5. The Settlement Commissioner and Director of Land Records should be requested to
Issue necessary correction slip to the Manual of Land Acquisition.

6. This Government Resolution issues with the concurrence of the Finance
Department vide that Department unofficial reference No. 1098/F-9/75, dated the
31% July 1975.

By order and in the name of the Governor of Maharashtra ,

D. M. CHAUBAL
Section Officer,
Revenue and Forests Department,
Government of Maharashtra.
Printed as accompaniments to this Government Resolution.

40



To,
All Commissioners of Division,

The Settlement Commissioner and Director of Land Records, Maharashtra State,

Poona,

All Collectors of districts,

The Director of Town Planning, Maharashtra State Poona,

All Special Land Acquisition Officers/Special Land Acquisition officers,
The Accountant General, maharashtra |, Bombay,

The Accountant General, maharashtra 11, Bombay,

The pay and Accounts Officer, Bombay,

The Manager, Government Central Press, Bombay, (by letter)

The Finance Department,

All other Departments of Sachivalaya

All Desks/Sections/Branches in the Revenue and Forests Department,

The Additional Superintendent, Q Branch , Revenue and Forests Department.

No. of 1975

Copy forwarded for information and guidance to
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ACCOMPANIMENTS TO GOVERNMENT RESOLUTION, REVENUE AND
FORESTS DEPARTMENT NO. LQN 2975-A-2
DATED THE 20™ AUGUST 1975

NOTIFICATION
Revenue and Forests Department.
Sachivalaya, Bombay 400032 dated 20" August 1975.

Bombay No. LQN. 2970-72 In exercise of the powers conferred
Commissioners by sub-sections (5) and (4) of section 3 of the Bombay
of Division Act, Commissioners of division Act, 1957 (Bom. VIl of 1958),

the Govt. of Maharashtra w.e.f.1% day of October 1975.

(a) Cancels Government Notification, Revenue and forests department No. LQN.
3970-HI dated the 1% April 1972; and

(b) Confers and imposes on the Commissioners, the powers under the enactment
hereinafter specified, and for that purpose adds to and specifies in, the schedule to the
said Act, the adaptations and modifications in that enactment by way of amendment as
follows. Namely:

In the Schedule appended to the said Act, the following entry shall be added at the
end, namely:

“ The land Acquisition To the proviso to Section I, the following

Act, 1894 (1 of 1894) shall be added namely:

In its application to the State

of Maharashtra.
“save that the powers of such approval shall be
exercisable by the Commissioner in lieu of the State
Government where an award exceeding two lakhs and
fifty thousand rupees but not exceeding ten lakhs
rupees is made under this Act or where an award not
exceeding one lakh of rupees is made to fix
compensation under the provisions of the Bombay
Personal Inams Abolition Act, 1952 (Bom XLII of
1953) or the Bombay Merged Territories and areas
(Jagirs Abolition)Act 1953 (Bombay XXIX of 1954)
or the Bombay Merged Territories Miscellaneous
Alienation’s Abolition Act, 1955, (Bom. XXII of
1955).,

By order and in the name of the Governor of Maharashtra.

D. M. CHAUBAL
Section Officer.
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ORDER

Revenue and Forests Department,
Sachivalaya, Bombay 400032 20" August, 195

NO LQN. 295 (1) A2 I : In exercise of the powers conferred by the proviso to section
Il of the Land Acquisition Act. 1894 (I of 1894) in its application to the State of
Maharashtra and of all other powers enabling it in this behalf, the Government of
Maharashtra with effect from the 1% day of October 1975 hereby appoints the
Collector (Not being the Collector appointed for the City of Bombay) to be the Officer
to approve awards made by an Officer other than the Collector himself allowing
compensation exceeding fifty thousand rupees but not exceeding two lakhs and fifty
thousand rupees.

By order and in the name of the Governor of Maharashtra,

D.M.CHAUBAL
Section Officer.
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Land Acquisition for Defense services
instructions in respect of -------

GOVERNMENT OF MAHARASHTRA
Revenue and forests Department,
Circular No LQN 3575-HI 2
Sachivalaya, Bombay-32
22" August 1975.

Read: Government of India Ministry of Defence’s letter No. 7 (1) /75/so-
I/D(W-1) D (Lands) Dated 30" June 1975.

No. 7 (1)/75/SO-ID(W-1) D (lands)
Minister of Defence Govt.
in India New Delhi 30" June 75

To,
The Chief Secretaries,
All State Governments.

The Chief Commissioners,
All Union Territories.

Subject: Procedure for Acquisition of land for the Difence Services.

Sir,

| am directed to refer Government of India, Ministry of Defence letter No.
10/398/REQN/ACQ/MLC/8217/-1/D (Lands) dated 28" June 1964 (copy enclosed )
under which State Governments were requested to issue instructions that acquisition
proceedings for lands required by Ministry of Defence are initiated by Deputy
Commissioners only at the instance of the Military Estates Officer of the Circle
concerned. However further instances where acquisition proceedings were started at
the instance of Local Military Authorities without prior administrative sanction from
Government of India and without provision of funds have come to the notice of
Government. It is therefore requested that, instructions may again please be issued to
Deputy Commissioners/Collectors/Land Acquisition Officers not to process any case
of acquisition of Land for Ministry of Defence unless a request has been received to
this effect from the Military Estates Officer concerned, who will only make such
request after the Government of India has accepted the necessity for acquisition and
accord approval for the same.

It is requested that a copy of your instructions issued to the Deputy
Commissioners/Collectors/Land Acquisition Officers may please by forwarded to this
Ministry for record.

Yours faithfully,

Sd/-
(NACHHATTAR SINGH)
Under Secretary to the Govt. of India.

Circular - Government is pleased to direct that before initiating acquisition
proceedings on behalf of Government of India in the Ministry of Defence it should be
ensured that the request for the purpose is made by the Military Estate Officer and that
the said request is accompanied by a certificate to the effect that the sanction of the
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government of India, in the Ministry of Defence exists for the purpose and requisite
funds have been provided in the Defence services Budget.

By order and in the name of the Governor of Maharashtra

Sd/-
(D. M. CHAUBAL)
Section Officer,
Government of Maharashtra,
Revenue and Forests Department.

All Commissioners of the divisions.

All Collectors of the Districts.

All Special Land Acquisition Officers/Land Acquisition Officers.
The Section/Q Branch of Revenue and Forests Department. .

Copy to Government of India, Ministry of Defence,New Delhi, with reference to its
letter No. 7 (1)/75/SO-ID(W-1) D (lands) Dated 30" June 1975 (by order)
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Subject: Land Acquisition Need for acquiring
all rights and interests in the land.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN 3975-A-2
Sachivalaya, Bombay-32
Dated: 13" November, 1975

CIRCULAR

Recently, Government has come across two typical cases wherein the land
Acquisition Officers have acted beyond their powers and in a negligent manners. In
one case certain land was proposed for acquisition for a water supply scheme because
the land proposed for acquisition contained a natural spring of water. During the
acquisition proceedings the holders of adjoining land appeared before the land
Acquisition Officer and claimed that they had a hereditary right to use the spring
water for irrigating their lands. The Land Acquisition Officer did not make any
detailed inquiries into these claims and the rights were taken to be granted and in the
finally declared award specifically mentioned that the holders of adjoining Lands had
their right to use the spearing water for irrigation and this spring water would continue
tobe used for Irrigation by them even though the land was acquired. He declared this
award without consulting the acquiring Body. The result is that the spring water not
being sufficient to satisfy both the requirements of the water supply scheme as well as
the adjoining holders the whole object of putting the particular land under acquisition
has been frustrated just by the thoughtless action on the part of the land Acquisition
Officer.

Similarly, in another case the Land Acquisition Officer retained the right of
original owner to use the well water for irrigating his remaining land. In fact, the well
Is situated almost in the middle of the lands acquired and for the development
programme of the Acquiring Body this well is required to be filled in, However, the
well is in a dilapidated condition and probably not in use. In any case it was the duly
of the Land Acquisition Officer to consult the Acquiring Body before deciding on the
right of the owners to use well water. This has resulted in unnecessary interference
with the Development programme of the Acquiring Body . Had the rights, been not
retained, the Land Acquisition Officer would have been required to pay damages to
the claimants in both the above cases. This position could have been brought to the
notice of the Acquiring Body and a decision whether to retain the rights or to acquire
them could have been taken by the concerned Land Acquisition Officers in
consultation with the respective Acquiring Bodies. In both the cases Government has
been put in an extremely embaressing position.

The legal position is that once possession is taken under section 16 or 17 of
Land Acquisition Act 1894, Lands vest in government free from all encumbrances. It
will not therefore be legally proper for the Land Acquisition Officer/ Special Land
Acquisition Officers to retain any rights over the Land under acquisition. Such rights
have to be acquired valued and compensated for.

All the Land Acquisition Officers and Special Land Acquisition Officers should,
therefore, bear in mind that whenever lands are acquired under the land Acquisition
Act or many other Act it in necessary to acquire all the right and interests in the land
without exception . Similarly all such rights and interests should not be taken for
granted and should be enquired into in their full details. Similarly in such cases the
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Acquiring Body s should invariably be given an opportunity to put forth their say

whenever claims in respect of such right are put forth.

All Collectors and Commissioners are requested to bring these instructions to the

specific notice of the Land Acquisition Officers working in their jurisdiction.

By order and in the name of the Governor of Maharashtra.

Sd /-
(D. M. CHAUBAL)
Section Officer,
Government of Maharashtra ,
Revenue & Forests Department

Copiesto :
All Commissioners of Divisions,

The Settlement Commissioner and Director of Land Records, Maharashtra State,

Poona.

All Collectors.

The Special Land Acquisition Officers/Special Land Acquisition Officers.
The Director of Town Planning (with 5 spare copies) Poona.

All Departments of Secretariat.

A-1, A-3 and A-4 Desks of Revenue and Forests Department.
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No objection Certificates Issue
of regarding acquisition of land
for Defence purposes.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN 1675/53357/A-2
Sachivalaya, Bombay-32
Dated 28" November 1975.

CIRCULAR

One of the pre-requisites to be completed in the proceedings for acquisition of
land for defence purposes is issue of No Objection Certificates by the District
Revenue Authorities . It has, however, been brought to the notice of Government that,
considerable delay takes place in the issue of No objection Certificates on one plan or
the other. As a result considerable delays have been experienced in the acquisition of
land urgently needed for defence purposes in the forward areas and stations. The
defence services are therefore unable to proceed with their planned program of
construction of accommodation and administrative installations for want of land.

2. Governement is therefore pleased to direct that the Commissioners of Divisions and
the Collectors of districts should on sure that the requisite No Objection Certificates
are issued by the District revenue authorities expeditiously and cases of acquisition of
land for Defence purposes are processed by the District Revenue authorities with
greater urgency and supped. All Commissioners and Collectors are requested to bring
these instructions to the specific notice of the officers working in their jurisdiction.

By order and in the name of the Governor of Maharastra.

Sd/-
(D. M. CHAUBAL)
Section Officer,
Government of Maharashtra ,
Revenue & forests Department.

Copies to : All Commissioners of Divisions.

The Settlement Commissioner and Director of Land Records, poona.

The Director of Town Planning, Maharashtra State., Bombay.

All Collectors.

All Land Acquisition Officers, and Special Land Acquisition Officers.

The Under Secretary to the Government of India, Ministry of Defence. New Delhi (By
letter.)

The A-1, A-3 and A-4 Desks, Revenue and Forest Department.
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Land Acquisition Act, 1894
Rights of monthly tenants under—

GOVERNMENT OF MAHARASHTRA
Revenue And Forests Department,
Circular No LQN 3075-A-2
Sachivalay. Bombay 400032, dated 8" December 1975.

READ: Government Circular, Revenue Department, No. LQN 4762-H, dated the 4"
October 1962,

CRICULAR: In accordance with the instructions contained in Government Circular,
Revenue Department, No. LQN 4762-H, dated the 4™ October 1962 monthly tenants
and statutory tenants of land under acquisition are prima facie deemed to be “persons
interested” as defined in section 3 (b) of the Land Acquisition Act and notices under
sections 9 (3) and (9) (4) are issued to them. Further, monthly tenants using such
property under acquisition for residential purposes are given reasonable expenses of
change of residence since their interest in the property to be acquired is otherwise
nominal , Tenants using the property for business are given damages for loss sustained
by them, in accordance with the instructions contained in the Circular , dated 4"
October 1962 referred to above.

GCP.ROTA-R&FD-H-721 (800+4-12-75)

2. Where however, monthly tenants or statutory tenants claim compensation for
premises under acquisition on the ground that they have an interest in property, the
Collectors would be well advised to deposit the total amount of compensation in Court
and make a reference for apportionment under section 30 of the Land Acquisition Act.

By order and in the name of the Governor of Maharashtra

D. M. CHAUBAL,
Section Officer,
Government of Maharashtra,
Revenue and Forests Department.

To,

All Commissioners of Divisions,

All Collectors of Districts,

The Settlement Commissioner and Director of Land Records, Poona

The Director of Town Planning, Maharashtra State, poona,

All  Land Acquisition Officers/Special Land Acquisition Officers, Desk
AI/AII/ATI/ALIV of Revenue and Forests Department.

No. of 1975

Copy forwarded for information and guidance to
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Land Acquisition Proceedings
Delays in Minimisation of

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Circular NO LQN- 3275-A-2
Sachivalaya, Bombay 32 dated 9" September 1976.

READ : (i) Government Circular, Revenue and Forests Department
No. LQN. 3373/H-I, dated the 17" September 1973.

(i) Government Circular, Revenue and Forests Department
No. LQN. 2876/A-2, dated the 16™ April 1976.

CIRCULAR: Government had appointed a Committee under the Chairmanship of the
then Minister of State (Revenue) (now Minister for Irrigation, Law and Judiciary)
(Shri B. J. Khatal), in July 1975, to examine the causes which delay the completion of
acquisition proceedings and suggest measures calculated to expedite the same. In view
of the recommendations made by the Committee and decisions taken be Government
thereon, Government is pleased to issue the following instructions:

(1) It is often observed proposal for acquisition which are taken in possession by
private negotiations, by various State Government Department sure not sent to the
Collector of District concerned or the Commissioner of Division, in time and the fact
that possession having been taken by private negotiations is not even reported to the
revenue authorities. Government is, therefore, pleased to direct that in all such cases,
in which possession of private land is taken by the Acquiring Body by mutual
agreement, proposal for acquisition of such land should be initiated by the department
concerned within a period of three month of taking possession of land;

(2) In a number of cases considerable time is taken for completion of preliminary
enquiry which is required to be done prior to the issue of section 4 notification. Under
Government Circular, Revenue and Forests Department, No. LQN. 3375/HI, dated the
17" September 1973, it has been indicated that for this purpose the optimum period
should be three weeks. Inspite of these instructions, preliminary enquiry is not
completed within the desired period. Government has, therefore, decided that
hereafter preliminary enquiry must be completed within the maximum period of three
months, from the receipt of the proposals. Under any circumstances, it should be
ensured by the officers concerned that the preliminary enquiry is completed within
that period,;

3. Usually many of the land acquisition cases are held up on account of delay in
completion of the work of demarcation and joint measurement of the land under
acquisition. This difficulty can be overcome by the coordinated action on the part of
the Acquiring Body and Government staff to carry out the work of demarcation and
measurement simultaneously. Government has since decided that the work of
demarcation and joint measurement of the land involved in land acquisition
proceedings must be completed within a period of three months from the date of
Issuing notification under section 4 of the Acquisition Act, by the competent authority
concerned, In no circumstances, the work of demarcation and joint measurement of
the land under acquisition should take more than three months.

2. The concerned officers are hereby directed to ensure that these instructions are
followed very scrupulously and the various stages of land acquisition are completed in
accordance with the prescribed time table. Any delay on the part of the officers
concerned in this behalf will be viewed seriously by Government.

3. The Settlement Commissioner and the Director of land Records should be
requested to issue necessary correction slip to the Manual of Land Acquisition.
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By order and in the name of the governor of Maharashtra,
D. M. CHAUBAL,

section Officer, Government of Maharashtra

Revenue and Forests Department.

Copiesto :

1. All Commissioners of Division

2. The Settlement Commissioner and Director of Land Records, Maharashtra State,

Poona

The Director of Town Planning, Maharashtra State, Pune (50 copies),

All Collectors of Districts,

All Chief Executive Officers of Zilla Parishads,

All Superintending Engineers,

. All Executive Engineers,

8. All Deputy Directors and Assistant Directors of Town Planning.

9. All Land Acquisition Officers/Special Land Acquisition Officers.

10. All District Inspectors of Land Records.

11. The General Manager, Central Railway, V. T. Bombay,

12. The General Manager, Western Railway, Churchagate, Bombay,

13. The Municipal Commissioner, Municipal Corporation of Greater Bombay,
14. The Municipal Commissioner, Pune Municipal Corporation , Pune,

15. The Municipal Commissioner, Nagpur Municipal Corporation, Nagpur
16. The Municipal Commissioner, Kolhapur Municipal Corporation, Kolhapur,
17. The Municipal Commissioner, Solapur Municipal Corporation, Solapur,
18. The General Manager, Telephones, Bombay,

19. The Post master General, Bombay,

20. The Deputy Director, Military Lands and Cantonments, Pune

21. The Military Estate Officer, Maharashtra and Gujarat Circular Bombay.

No ko

By letter
No. of 1976

Copy forwarded for information and guidance to

H- 682 (1,500+5-976)-a
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Land Acquisition Act 1894
Acquisition of land for Statutory
Bodies Nominal Contribution to
be made out of public Revenues

GOVERNMENT OF MAHARASTRA
Revenue and Forests Department Circular No. LQN 2976/A-2
Sachivalaya, Bombay —32
Dated: 23" November 1976.

Read: Government Circular, Revenue and Forests Department No. LQN 4165-H |,
dated the 30" November 1965

CIRCULAR

In accordance with the instructions contained in Government Circular, Revenue and
forests Department No. LQN 4165H- dated the 30" November 1965 referred to in the
preamble declaration under Section 6 of the Lnad Acquisition Act 1894 , cannot be
issued for acquisition of Land for statutory bodies like Maharashtra State Road
Transport Corporation, Maharashtra State Electricity Board etc. Unless the provisions
of Section 6 (1) of the said Act are complied with, Thus the nominal contribution of
Rs. 100/- stipulated for the purpose is required to be sanctioned by the Department
concurred before the issue of notification under Section 6 of the said Act. It is,
however the usual experience that considerable time lapses between the two actions
viz. Of sanctioning of the nominal contribution by the concerned Department and its
actual utilisation towards payment of compensation after declaration of award by the
Land Acquisition Officer, Consequently the nominal contribution sanctioned earlier
lapses as it could not be utilised during the financial year in which it is sanctioned and
a fresh sanction is required to be issued therefor when the award becomes due for
declaration. With a view to avoiding duplication of this account and onrushing that the
provisions of Section 6 (1) of the Land Acquisition Act are complied with, before
issue of notification under Section 6 of the said Act Government is pleased to direct
that immediately after receipt of Government orders sanctioning nominal contribution
in land acquisition cases the Land Acquisition Officer/Special Land Acquisition
Officer concurred should take steps to credit the amount of nominal contribution to
the corresponding head of account so that it could be drawn by him directly from the
Treasury and utilised towards meeting the expenditure on account of compensation,
after declaration of Award.

2. The circular issues with the concurrence of the Finance Department vide that
department unofficial reference No. 708/EXP-10/76 dated 3™ November 1976.

By order and in the name of the Governor of Maharashtra

D.M. CHAUBAL
Section Officer, Government of Maharashtra, Revenue & Forests Department.

All Commissioners of Divisions.

All Collectors of Districts,

The Director of Town Planning, Maharashtra State Pune

(50 copies)

All Land Acquisition Officers/Special Land Acquisition Officers.
The Accountant General, Bombay.

The Accountant General, Nagpur (1)

The Finance Department of Sachivalaya,

Desks Al/AII/ALI/A-IV
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Land Acquisition

Cases in which possession taken by private
negotiations Delay in payment of rent

and compensation and in reduction of land
revenue expeditious disposal of

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Circular No. LAQ/(1071)A-2.
Mantralaya, Bombay- 32 Dated 17" September 1977.

READ: (i) Government Circular, Revenue and Forests Department no. LQN\3871/H
dated the 1% April 1971.

(i) Government Circular, Revenue and Forests Department. No. LQN- 3275/A-2,
Dated the 9" September 1976.

CIRCULAR: The question of expeditious finalisation of land acquisition cases in
which possession of lands has already been taken other work being executed through
Government Departments or Zilla Parishads has been engaging the attention of
Government for some time Collectors held in Bombay on the 2™ September 1977 , the
Commissioners and Collectors have been asked to undertake a time bound program
for finalisation of all such pending cases by the end of December 1977. It was,
however pointed out by some of the Collectors that the main difficulty in a large
number of cases has been that the requisite proposals for acquisition of lands so taken
In possession by negotiations, pending acquisition thereof, have not been formulated
by the Acquiring Bodies concerned as yet.

2. In accordance with the instructions contained in Government Circular, Revenue
and Forests Department No. LQN-3871-H, dated the 1% April 1971, it is the
responsibility of Acquiring Bodies to submit to the officers of the Revenue
Department necessary proposals for acquisition of lands so taken over, without any
loss of time. It is also their responsibility to pay rent in respect of the lands so taken
over to the concerned land owners and land revenue in respect of such lands to the
Revenue Department. It is, however, noticed that these instructions are not being
followed in a large number of cases with the result that the landowners are put to
severe hardship and inconvenience. Non-payment of compensation and non-payment
of compensation and non-reduction in land revenue in such cases have very often been
the subject of criticism in the Legislature also. As a result, though it is undoubtedly
the responsibility of the Acquiring Bodies in such cases to give timely relief to the
concerned landowners, the Revenue department which is just an agency for
acquisition has to face the criticism in the Legislature quite frequently.

3. Government has taken a serious view of the matter and is pleased to direct that the
Acquiring Bodies viz. The Irrigation Department. Public Works and Housing
Department, Rural Development Department, Planning Department, Zilla parishads
and all other Departments who have taken possession of lands by private negotiations,
In acquisition proceedings, should immediately instructions to their subordinate
officers, impressing upon them importance and urgency of submitting to the
conceined Revenue Officers necessary proposals for acquisition of the lands in all
such cases with utmost urgency and in any case by the end of December, 1977.
Similary, they should take prompt steps for payment of rent in respect of the lands to
the concerned land owners and of land revenue, to the Revenue Department. If they
fail to do so in respect of cases where in possession has been taken till this date, the
responsibility therefore will rest entirely with the Acquiring Bodies and this
Department will not be answerable on that account.
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4. Attention of all the Acquiring Bodies is also invited to para (1) of Government
Circular, Revenue and Forests Department No. LQN-3275/A-2 dated the 9"
September 1976 and they are requested to take steps to ensure that hereafter in all
cases in which possession of private lands is taken by private negotiations in
anticipation of acquisition proceedings, the fact about the land having been taken in
possession should be reported to the concerned revenue Officers on the very day on
which possession is taken so that land revenue in respect of such lands could then be
recovered by the Revenue Department from the concerned Acquiring Body. The
Acquiring Bodies should also take immediate steps thereafter for submitting proposals
for acquisition of lands so taken over to the Revenue Department and payment of rent
to the concerned land owners. The responsibility for cases will rest squarely on the
Acquiring Bodies and this Department will not be answerable on that account.

5. Incidentally, it is observed that very often the land acquisition proceedings are held
up as the work of valuation of structures trees, wells, etc. is not done by the officers of
the departments concerned in time. The Departments concerned in this behalf viz. The
Public Works and Housing Department , Agriculture and Co-operation Department,
etc. are, therefore, requested to ensure that necessary instructions are issued to their
officers to make available to the instructions are issued to their officers to make
available to the Special Land Acquisition Officers concerned valuation reports in
respect of structures, wells, trees, etc. promptly.

6. Similarly land acquisition proceedings could be speeded up to a great extent if the
Land Acquisition Officers/Special land Acquisition Officers are Provided with
conveyance whenever they have to visit the site. It will be very much appreciate if for
this purpose. The acquiring Bodies concerned would provide conveyance to the Land
Acquisition Officers/Special Land Acquisition Officers whenever they require the
same for their work.

By order and in the name of the Governor of Maharashtra.

D. M. CHAUBAL
Under Secretary to Government

To,
The Secretary, Irrigation Department, Mantralaya, Bombay-32
The Secretary, Public Works and Housing Department, Mantralaya,

H- 705 (1, 500+4-10-77)-la.

The Secretary, Rural Development Department, Mantaralaya,Bombay-32
The Secretary, Planning Department, Mantralaya, Bombay 32

All Commissioners of Divisions,

The Settlement Commissioner and Director of Land Records, Maharashtra State, pune
All Collectors of Districts,

The Director of Town Planning, Maharashtra State, Pune.

All Chief Executive Officers of Zilla Parishads,

All Land Acquisition Officers/Special Land Acquisition Officers,

All Superintending Engineers,

All Executive Engineers,

The General Manager, Central Railway, V.T. Bombay,

The General Manager, Western Railway, Churchgate, Bombay,

The Postmaster General, Bombay,

The General Manager, Bombay Telephones, Bombay,

The municipal Commissioner, Municipal Corporation, Pune,

The Municipal Commissioner, Solapur Municipal Corporation, Solapur,
The Municipal Commissioner, Nagpur Municipal Corporation, Nagpur
Municipal Commissioner, Kolhapur Municipal Corporation, Kolhapur
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The Deputy Director, Military Lands and Cantonments, Pune,
The Military Estate Officer, Maharashtra and Gujrat Circle, Bombay
All Other Departments of Mantralaya,

The A-1, A-11, A-111 A-VI Desks, Revenue and Forests Department.
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Confidential

Land Acquisition
Apportionment of compensation
between landlord and tenant.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN 3572/A-2
Mantralaya, Bombay 32
Dated: 31* December 1977

Read: Government Circular, Revenue and Forests Department No. LQN 3572/HI
Dated 10" July 1974.
CIRCULAR

Under the aforesaid Government Circular dated 10" July 1974 certain guide-lines
were issued for consideration of the Land Acquisition Officers in matter of
apportionment of compensation between landlord and tenant in respect of lands
acquired under Land Acquisition Act. The tenants covered by the above circular are
tenants who are deemed to have purchased land on the Tillers Day or the Tenants in
whose case the right of purchase has been postponed. In the case of lands situated in
Municipal areas, it was stated in the said Circular that the matter was under
consideration and necessary clarification will be issued later.

2. In the case of land situated in the municipal areas in western Maharashtra and
Vidarbha Region, landlords had a right to terminate the tenancy by giving notice
before 31" may of any year. The tenants also did not have any right of purchase. In
Marathwadas, the tenants in Municipal areas did have a right of purchase but this was
very limited in as much as the tenant could purchase land only up to one family
holding subject however to the landlords ownership right remaining intact in respect
of land up to two family holdings. Again under Section 164 of the Maharashtra
Regional and Town Planning Act, 1966, the Provisions of the Tenancy Laws did not
apply to any area included within the Town Planning Scheme undertaken under that
Act. Thus, the statutory rights of tenants in municipal areas differed from region to
region. In the areas in which Town Planning schemes were undertake n, the statutory
rights of tenants stood withdrawn under Section 164 of Maharashtra Regional and
Town Planning Act, 1966.

3. The tenancy Laws and Maharashtra Regional and town Planning Act, 1966 have
been amended by the Maharashtra Tenancy Laws and the Maharashtra Regional and
Town Planning (Amendment)Act, 1967. This amending Act has come into force with
effect from 11" March 1977 . Section 164 of the Maharashtra Regional and Town
Planning Act 1966. Now stands delegated. Similarly the right tourism landed
conferred on landlords in Western Maharashtra and Vidarbha Region also stands
withdrawn. Thus, as a result of the Amending Act, the tenants of Agricultural land in
Municipal areas throughout the State now joy security of tenure and fifty of rent.
Furthermore in Municipal areas, the lands have generally Non Agricultural
potentiality.

4. The issue as to the appropriate method regarding apportionment of compensation
between landlord and tenant in respect of lands in Municipal areas was referred to the
Law and Judiciary Department for advice. That department has in this behalf
expressed the following view:

“ The various methods for apportionment of compensation between landlord and
tenant broadly fall into following three categories :
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(1) the value of the lessor’s and the lessee’s interest may be separately ascertained in
terms of money and then out of total amount awarded the value of the interest for one
may be taken cut and the reminder awarded to the other:

(2) the interest of the lessor and the lessee is valued separately and if the aggregate of
the two values does not reasonably correspond to the compensation available for
distribution the amount may be distributed in the proportion of the two amounts; and

(3) if reasonable precise valuation of the competing interest is not posible the Court
may proceed to evaluate the interest of the claimants in terms of fractions of the total
amount of compensation regarded as a single unit.

The Court has been using the third method extensively where the other two methods
do not give satisfactory results. Thus, in the Calkutta case of Collector of Dacca V.
Golam Ajam Choudhary (4 CWN 1143), the Court apportioned the compensation
between the landlord and the permanent tenant in the ratio of 2/5" and 3/5" . Similarly
in some Madras cases also , the apportionment has been made in the ratio of 2:3 (see
Rajah B. Venkata V. Subarayadu, 36 Mad 395)- In a recent case which came before
the Gujrat High Court, the Court held that the ratio of 25 to 75 for the apportionment
between the landlord and the permanent tenant cannot be said to be unreasonable. See
Bai Saraswati B. Bharatkhand Textile Mfg. Co., AIR 1967 Gujrat 36. It will be thus
seen that the Courts have been giving to the landlord between 25% to 40% of the total
amount of compensation depending upon the facts and circumstances. In view of this
position, it may not be proper to lay down a general rule that the landlord should be
given only capitalised value of the annual rent (which is agricultural rent); and balance
should be paid to the tenant, which ignores the factor relating to the potential Non
Agricultural value of the land. The Revenue and Forests Department may perhaps
bring the various methods of apportionment and the several cases referred to above to
the notice of the Land Acquisition Officers and leave them to decide, in their own
discretion, as to how the apportionment should be made. If the parties are dissatisfied
with the apportionment made, it is always open to them to seek a reference to a Court
of Law “ as provided in the Land Acquisition”.

5. From what is stated above, it would be seen that the Courts have generally been
giving to the landlords between 25% to 40% of the total amount of compensation
depending upon the facts and Circumstances. However, in the interest of uniformity, it
Is suggested for the consideration of the Land Acquisition Officers that the Following
proportion should be adopted in the case of agricultural lands in Municipal areas and
nay party aggrieved may a reference under section 13 of the Land Acquisition Act:

Landlord ---- 25%
Tenant 75%
By order and in the name of the Governor of Maharashtra,

D. M. CHAUBAL

under Secretary to Government
Revenue and Forests Department

Copies forwarded with compliments to:

The Commissioners of all Divisions.

The Collectors,

All Land Acquisition Officers and Special Land Acquisition Officers.

The Director of Town Planning Maharashtra State, Pune. (with 50 spare
copies)”’ Al/AII/AINI/AIV/L-7 and L-8 desks of Revenue and Forests Department.
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To,
All Collectors of Districts.
No. LQN 4379/8760/a-2

Revenue and Forests Department,
Mantralaya, Bombay-32

Dated; 23.1.1979

Subject: Land Acquisition Cost of establishment and service charges etc.
Recovery of from Acquiring Bodies.

Reference Government Resolution, revenue and Forest Department No. LQN 4375 A-
2 date. The 13" December 1975 and Government letter, Revenue and forests
Department No. LQN 4376/1-A Date: 11" June 1976 on the above subject.

Reference Government Resolution, Revenue and Forests Department No. LOQN
4375/A-2 dated the 13" December 1975 uniform procedure has been laid down for the
purpose of creation and/ orcontinumance of the establishment required for land
acquisition . In accordance with the orders contained in para 2 thereof entire
expenditure on all land acquisition establishment is debatable to the budget head 29 —
Land Revenue irrespective of the fact whether th establishment is with land
acquisition work relating to Railways, defiance and such other control Government
Departments, or Municipalities and such other local bodies etc. Or any State
government Department. Accordingly from 1976-77 all expenditure on land
acquisition establishment is required to be debited to 229 Land Revenue where under
necessary budget provision is made by this Department. It is however, observed that
these orders are not being followed by some of the Land Acquisition Officers/Special
action in accordance with the Government orders quoted above.

3. Further, in paras 3 and 4 of the Government Resolution, Revenue and forests
Department No. LQN 4375-A-2 dated 13.12.1975 orders regarding the recovery of
establishment and service charges, Acquiring Bodies who are liable to pay these
charges etc. have been issued . In accordance with those orders establishment and
service chages are required to be recovered from Acquiring Bodies as given in para 4
of the said Government Resolution at the rate prescribed in para 3 thereof . Those
orders have been brought into force with effect from from 1.3.1976 . It has been
observed that no watch is kept to on ensure that the recovery of establishment and
service charges at the prescribed rates is made from the Acquiring Bodies who are
liable there to. Instructions have therefor been given in para 5 of the above said
Government Resolution as to how this recovery should be effectively ensured. It is not
however, known whether those instructions are being scrupulously followed. In order
to find out whether the recovery of establishment and service charges is being done
effectively in accordance with the Government orders and to ascertain as to how the
figures of recovery so effected from the Acquiring Bodies now are liable there to.
compare with the actual cost on account of establishment and service charges incurred
by Government, statements / of accounts were called for from all the Land Acquisition
Officers/Special Land Acquisition Officers and consequently the information received
from them is either incomplete or incorrect.

4. you are, therefore requested to bring the position as explained above to the notice
of all land Acquisition Officers/Special Land Acquisition officer and ask them to take
it into consideration while submitting to Government, through you, the annual
statement of Accounts referred in para 7 of the Government Resolution, dated 13"
December 1975 for the year 1977-78 . You are also requested to consolidate the
information received from the Land Acquisition Officers/Special Land Acquisition
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Officers in your District, in the appended Performa and submit it to Government by
the 30" April 1979at the latest.

Sd/-
D. M. CHAUBAL

Under Secretary to Government.
Revenue and Forests Department

Copies forwarded with compliments for information and immediate necessary action

to:
All Commissioners of Division .
All Land Acquisition officers/Special Land Acquisition Officers.

Al, A3, A4 Desks, Revenue and Forests Department.
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Land Acquisition Act, 1894,
Acquisition of service Ina lands under,
Payment of lump sum compensation in respect of

GOVERNMENT OF MAHARASHTRA
Revenue Department.
Resolution No. BIW- 2760-L.
Sachivalaya, Bombay dated 24"
RESOLUTION OF GOVERNMENT

Consequent the enactment of the Bombay Inferior Village Watans Abolition Act, 2ju¢ , a question has
arisen whether compensation amount in respect of inferior village watan lands acquired under the Land
Acquisition Act, before the abolition of Inam watan character should, as is usually done, be paid in the
form of cash annuities in accordance with paragraph 43 of the Land Acquisition Manual especially as
the involves denial of a large portion of the compensation amount to the Watandar Inferior Village
Servant, whose Watans have been or are about to be abolished. Government has carefully examined this
question and Government considers that it is not desirable that compensation amounts should be
converted into cash annuities, which will be, part of Inferior Village Watans, standing abolished on the
date on which Bombay Inferior Village Watans Abolition Act, 33u¢, has come or will come into force in
the area in which the watan existed. Government is, therefore, pleased to direct that in such cases
compensation amounts should be paid in lump sums.

Government is also pleased to direct that compensation amounts in respect of Inferior
Village Watan Lands in the district in the district in Bombay and Poona Division,
acquired on or after 1% August 1957, should be determined and paid as under :-

(1) In cases in which lands had been acquired and notifications under section 6 had
been issued before the date on which the Bombay Inferior Village Watans Abolition
Act, 1958, came in force in the district, compensation to be paid should be equal to the
value of lands, which should be 2/3 of the market value that would have been payable
for the lands, if they had been held on unrestricted tenure, plus capitalized value of the
full amount of Nuksan, i.e., the difference between assessment and judi, if any, which
the holders were enjoying on the dates of acquisition of lands, plus solarium equal to
15 per cent, of the total of the value of the land payable and capitalized value of full
amount of Nuksan

(2) In cases in which notifications under section 6 of the Land Acquisition Act were
issued on or after the coming into force the Bombay Inferior Village Watans Abolition
Act, 1958, but before the expiry of the period prescribed for the payment of the
necessary occupancy price under section 5 or 6 of the Bombay Inferior Village
Watans Abolition Act,1958 and possession of the lands, which had been with the
watandars or authorized holders within the meaning of section 1 (1) (xi) and 2 (1) (ii)
of the Bombay Inferior Village Watans Abolition Act, 1958, on the date of the
abolition of the watan character of the lands had not been taken before, compensation
to be awarded should be equal to the value of the lands, which should be 2/3™ of the
market value to the lands, if the land had been held on unrestricted tenure, plus 15 per
cent. Solarium, but the amounts payable to the holders should be the amount of
compensation less three times the amount of assessment on the lands which the
holders are required to pay to Government for obtaining regrant of the lands under
sections 5 and 6 of the Bombay. Inferior Village Watans Abolition Act, 1958.

(3) In cases in which naotifications under section 6 of the Land Acquisition Act were
issued on or after coming into force of the Bombay Inferior Village Watans Abolition
Act, 1958, and possession of the lands, which was with unauthorized holders a
defined in section 2 (1) (x)of the Bombay Inferior Village Watans Abolition Act,
1958, on the date of the abolition of their watan character had not been taken over by
the Collector till the date of the notitication under section 6 no compensation needs to
be paid to the watandars or any other persons because the lands had bnecome
Government lands and no person was as of right entitled to their regrant.

By order and in the name of the Governor of Maharashtra.

V.R. RANADE,
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Officer on Special Duty to Government
G.R. No. BIW- 2760-L, R.D. dated 24™ January. 1961/Magha 4, 1882

To,

The Commissioners of Division,

The Settlement Commissioner and Director of Land Records, Poona,
The Collectors of Districts (including the Collector of Bombay),

The Assistant Consulting Surveyor to Government, Bombay,

The Deputy Assistant Consulting Surveyors to Government, Kolhapur, Amravati,
Nagpur and Aurangabad,

All Assistant and Deputy Collectors,

All Land Acquisition Officers and Special Land Acquisition Officer,
The Deputy Accountant General (Maharashtra State), Nagpur,

The Pay and Accounts Officer,

The Resident Audit Officer (in duplicate),

The Finance Department (Branch V1)

The Hand Q Branches of the Revenue Department

No. of 1961.

Copy forwarded for information and guidance to
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Land Acquisition Proceedings:
Application of Urgence Clause in

GOVERNEMENT OF MAHARASHTRA

Revenue Department

Circular No. LQN. 4061-H

Sachivalaya, Bombay-32, 29" March 1961.

CIRCULAR OF GOVERNMENT

The sub-section  of section of refers to the case of any land to which the
provisions of are applicable. The land to which the provisions of sub section (1) are
applicable. The land to which the provisions of

Commissioner has to form relates both to the urgence as well as to the nature and
condition of the land. Both these matters are left to the opinion of the Government/
Commissioner and therefore are matters which are required to be subjectively
detemined by the Government/ Commissioner and the correctness of the opinion
formed cannot raise a justiciable issue. Whether the land is waste or arable is,
however, an objective fact. Under section Government/ Commissioner is required to
form an opinion with regard to this objective fact on consideration of reasons which
are relevant to its determination. If the Government/Commissioner forms such
opinion, the correctness of the opinion cannot be challenged and the sufficiency of the
reasons on which the opinion is based cannot be questioned and the direction issued in
pursuance of the opinion cannot be assailed. If, however, the
Government/Commissioner has formed no opinion at all or the opinion formed is
based on reasons which are not relevant to the determination of the objective fact
regarding which opinion is formed, in either of these two cases the directions issued
can be successfully challenged as not being in accordance with law.

(2) The term “waste or arable” is not defined in these Land Acquisition Acts.
Government is, therefore , pleased to define this term as follows :-

An arable land is a land which is fit for village and the expression is usually used to
mean lands which are ploughed for raisin ordinary annual crops such as rice, Jowar,
etc. The land which is a building site within the municipal limits and situated in the
developed part of the City cannot be regarded as an arable land. The expression
“waste land” would apply to lands which are desolate, deserted,, uninhabited and
uncultivated as a result of natural ravages, etc. The expression “waste land” as
contrasted with “arable land” would mean land which is unfit for cultivation by being
marshy, stony full of its, ditches etc. and so far as lands in the Urban area are
concerned, the expression “waste land” may possible be used with reference to pieces
of land which are desolate , abandoned and not fit ordinarily for any use as building
sites, etc. A building site which is quite suitable to be built upon cannot be regarded as
a waste land simply because it is not put to any present use. It is its unfitness for use
and not the mere fact that it is not put to any present use that must determine whether
the land is waste or not.

(3) Toe enable Government/ Commissioner to form an opinion in cases of urgency
acquisition, therefore, the Acquisition Officers, while submitting their proposals
should invariably in future give detailed reasons which are relevant for determining
that the land is urgently necessary and that it is waste or arable.

4. The present clause in the standard forms of notifications raises a serious doubt as it
refers only to the lands being urgently necessary and does not further sate that the
Government/Commissioner has formed the necessary opinion both as to the urgency,
as well as to the nature and condition of the land which is a condition precedent to the
validity of the direction issued by it/him in the said clause Government is, therefore,
pleased to make the following amendments in the standard forms notifications.

Form E—For the existing clause 3, the following shall be substituted :

“ 3. And whereas the Government of Maharashtra is of the opinion that the said land
is / lands are a  land/lands and that its/their acquisition is urgently necessary it is
further pleased to direct under sub-section (4) of section 17 of the said Act that the
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provisions of section 5-A of the said Act shall not apply in respect of the said
land/lands;

Form F.—For the existing clause 5, the following shall be substituted :-

“ And whereas the Government of Maharashtra is of the opinion that the said and
that acquisition is urgently necessary ;”

Form G—For the existing clause 2, the following shall be substituted:

“ And whereas the Government of Maharashtra is of opinion that the said and that
acquisition is urgently necessary it is further pleased to direct under sub-section (4) of
section 17 of the Land Acquisition Act, 1894, that the provisions of section 5 A of the
said Act shall not apply to the said

Form G-1 For the existing clause 2, the following shall be substituted :

“And whereas the Government of Maharashtra is of the opinion that the said and that
acquisition is urgently necessary , it is pleased to direct under sub-section (1) of
section 17 of the said Act that the provisions of section 5-A of the said Act shall not
apply to the said

Form H — For the existing clause 5, the following shall be substituted :

“ And whereas the Government of Maharashtra is of the opinion that the said and that
acquisition is urgently necessary ;”

Form H-1 For the existing clause 5, the following shall be substituted.

“And whereas the Government of Maharashtra is of the opinion that the said and that
acquisition is urgently necessary;”

The Land Acquisition Officers are directed to submit ht notifications in E,F,G, G-1
and H-1 Forms duly modified to Government /Commissioner in future.

5. The Settlement Commissioner and Director of Land Records is requested to issue
the requisite correction slip to the Land Acquisition Manual.

By order and in the name of the Governor of Maharashtra,

S. V. CHAKRADEDQO,

Assistant Secretary to Government,

Revenue Department

G.C.R.D. No. LQN.4061-H dated the 29" March 1961,

The Commissioners of all Divisions ,

The Settlement Commissioner and Director of Land Records, Poona,
The Consulting Surveyor to Government,

All Collectors (including the Collector of Bombay),

All Land Acquisition Officers and Special Land Acquisition Officers,
The Buildings and Communications Department (C Branch)

The Law and Judiciary Department,

Shri D’Souza, Deputy Secretary, Irrigation and Power Department,
All other Departments of the Secretariat (except the Separate Department)
No of 1961

Copy forwarded for information and guidance to
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Land Acquisition
New or extension of village sites, for-
Reservation of plots acquired for —

GOVERNMENT OF MAHARASHTRA
Revenue Department.
Resolution No. LAQ .2557/106278-H Sachivalaya , Baombay, 7" August 1961 .

READ :- Government Resolution, Revenue Department No. LAQ .2557/106278 dated
the 31* January 1959.

RESOLUTION: - In amplification of the orders contained in the Government
Resolution, Revenue Department, No LAQ .2557/106278-v, dated 31% January 1959,
Government is pleased to direct that the following instructions should be followed for
reservation and disposal of plot of lands acquired for the establishment of new village
sites or for the extension of existing village sites-

(i) Plots should be reserved for the Backward Classes in the Village site on the basis
of the ascertained requirements of the population of the Backward Classes in the
village. The Collector may reserve a larger area, if he deems this proper for some
specific reasons.

(if) While allotting the plots, care should be taken to see that plots given to Backward
Classes particularly to Harijans are not from a sequestered locality, but are
interspersed with the plots allotted to Non-Backward Classes.

2. The Settlement Commissioner and Director of Land Record Poona, should be
requested to forward to Government for approval draft correction slip to the Land
Acquisition Manual.

By order and in the name of the Governor of Maharashtra

D. D. RANADIVE.

Under Secretary to Government.

To,

The Commissioners of all Divisions,

The Settlement Commissioner and Director of Land Records, Poona,

All Collectors including the Collector of Bombay,

The Consulting Surveyor to Government , Poona,

The Accountant General , Bombay,

The Deputy Accountant General, Nagpur Division,

The Pay and Accounts Officer, Bombay

The Resident Audit Officer, Bombay (in duplicate)

The Finance Department (Branch V1)

The Education and Social Welfare Department,

All Departments of Sachivalaya (except the Finance Department Education and Social
Welfare Department and Separate Department),

All other Heads of Departments under various Departments of Sachivalaya,
The A,B, and K (Budget) Branches of the Revenue Department

No. of 1961

Copy forwarded for information and guidance to
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Land Acquisition Act
Description of land proposed for acquisition under

GOVERNMENT OF MAHARASHTRA
Revenue No. LQN- 5762-H
Sachivalaya Bombay, 11" march 1963.

CIRCULAR

In Special Civil Application No. 25 of 1962 in the High Court of Judicature at
Bombay (Nagpur Bench) the Petitioner had alleged that only a part was proposed for
acquisition from the whole survey No. in which there were fruit growing trees and a
well with electric pump but the notification did not describe which particular portion
of the survey No. was proposed for acquisition. The Learned Judge in his decision has
remarked that an objection cannot be effectively raised by any one unless the
notification showed clearly which land or which portion of it and from which side or
between which dimensions or boundaries the land proposed to be acquired is situated.
It may well be that there may be an objection to the acquisition of a portion of the land
if it is from a particular side and not otherwise. He has, therefore, observed that if
objections are to be taken and considered it is only desirable that the acquiring
authority must indicate at the time of the notification itself that the land proposed to be
acquired is of a particular location of situation.

2. The principle laid down in the decision is that the notification under section 4 of the
Land Acquisition Act should contain adequate description of the land under
acquisition so as to enable all persons interested to locate and identify the same
clearly. This is a salutary principle and it is necessary to follow it. In cases where for
any reason it is found not possible to give accurate description in the notification, a
plan showing clearly the notified lands should be kept for being inspected in the office
of the Land Acquisition officer and the attention of all the interested persons to the
same should be invited by inserting a note to that effect at the foot of the preliminary
notification as follows:

“ A plan of the said land (s) can be inspected at the office of the special Land
Acquisition Officer..

3. The Standard Form of preliminary notification (No. R.L.A.17e) should be treated as
modified accordingly. The Settlement Commissioner and Director of Land Records,
Poona should issue necessary correction slip to the Manual of Land Acquisition.

By order and in the name of the Governor of Maharashtra,

R.T. NADKARNI,

Assistant Secretary to Government.

The Commissioner, Nagpur Division with reference to his endorsement
No.¢/31731/LAQ-SR-AMT, dated 24" December 1962,

The Commissioners of Bombay, Poona and Nagpur Divisions.

All Collectors.

The Settlement Commissioner and Director of Land Records, Poona

The Director of Town Planning , Poona,

All land Acquisition Officers and Special Land Acquisition Officers,

The Q Branch of Revenue Department

No. of 1963
Copy forwarded for information and guidance to
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Land Acquisition Act, 1894,
Instruction under
For payment of advance compensation.

GOVERNMENT OF MAHARASHTRA.
Revenue Department.
Circular Memorandum No. LQN-4363/67497-H
Sachivalaya, Bombay, 18" July, 1963.

CIRCULAR MEMORANDUM.

A point has been raised whether coercive measures can be taken for effecting
recoveries of amounts paid in excess from the sole rightful claimants (i.e. where the
title is not in dispute) to whom advance compensation has been paid under the
standing orders issued by Government. Under the Bonds appended as
accompaniments to Government Resolution No. LAQ-2257/169279-V, dated
6.10.1958 the owner in the single bond and the owner and interested parties in the
joint bond undertake to indemnity Government against any loss or damage suffered or
any costs, charges or expenses incurred by Government by reason of any payment to
him in anticipation of the final award. The bonds further provide that without
prejudice to any other remedies of Government for the enforcement of indemnity the
Government has power to recover any sum determined and certified by the concerned
officer to be due an payable by the owner and the interested parties as an arrears of
land revenue. In view of this provision, the amount of compensation if paid in exces
of the amount declared under an award, can be recovered as an arrear of land revenue.
However, with a view to leaving no scope for any doubt, Government is pleased to
direct that after the word “owner” appearing in 1% line of condition No. (3) of the
“DRAFTBOND” and the words “Interested Party” appearing in line 2 of condition
No. (3) of the “JOINT DRAFT BOND” appended as accompaniments to Government
Resolution, Revenue Department, No. LAQ-2257/169279-V, dated 6™ October 1958,
the words “has been paid in excess of the amount of compensation awarded or “and”
have been paid in excess of the amount of compensation awarded of” should be
respectively added.

2. The Settlement Commissioner and Director of Land Records is requested to issue
the requisite correction slip to the Land Acquisition Manual.

By order and in the name of the Governor of Maharashtra,

R.T. NADKARNI,

Assistant Secretary to Government.

G.C.M., R. D. No. LQN-4363/67497-H. Bombay, 18" July 1963,

To,
The Commissioners of all Divisions,
The Settlement Commissioner and Director of Land Records.

GCP.ROTA/R.D.-H-871(600-10-63).

All Collectors (including the Collector of Bombay)

The Director of Town Planning, Poona.

The Deputy Director of Town Planning, Bombay,

The Assistant Directors of Town Planning, Kolhapur, poona, Aurangabad, Nagpur,
Amravati and Jalgaon,

All Assistants/Deputy Collectors,

All Land Acquisition Officers and Special Land Acquisition Officers,
The Accountant General , Bombay

The Deputy Accountant General, nagpur,

The Pay and Accounts Officer,

The Resident Audit Officer (in duplicate)

All Superintending Engineers of the Circles,

All Executive Engineers of the Divisions,
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All Departments of Sachivalaya,

All other Heads of Departments under the Departments of Sachivalaya,
The K (Budget) and N Branches of the Revenue Department.

No. of 1963

Copy forwarded for information and guidance to

Land Acquisition Act, 1894

Execution of agreement by companies under section 41 of
GOVERNMENT OF MAHARASHTRA,

Revenue and Forests Department,

Circular No. LQN-4963-H

Sachivalaya, Bombay, 8" May 1964.

CIRCULAR OF GOVERNMENT

The revised from of agreement to be executed by companies (including societies)
under section 41 of the Land Acquisition Act in respect of lands acquired for the has
been prescribed under Government Circular, Revenue Department No. LQN-4963-H,
dated 24" February 1964 . Clause (1) of the agreement provides that the moneys
which shall be payable by the Company under this clause shall be paid by it by the
initial deposit with the Collector of --------------=mmmmmmee- of the sum of rupees --------
---------- within seven days after the execution of the agreement and thereafter by
payment to the Collector within fourteen days after demand by the Collector such
further amount as the Collector shall from time to time estimate.

2. The existing practice is to demand from the Company the entire cost of acquisition
as initial deposit. According to Rule 6 of the land Acquisition (Companies) Rules,
1963, however, the Land Acquisition Officer has to ask the Acquiring Body to credit
an amount no exceeding 2/3 of the estimated amount of compensation free of interest
before handing over possession. The question as to how much amount should be
recovered from the Acquiring Bodies as initial deposit as under the consideration of
Government. It has now been decided that in future, instead of the entire amount, only
20% of the estimated amount of compensation should be recovered in cash and the
remaining amount in Government Securities or Bank Guarantees in accordance with
the orders contained in Government Resolution, Finance Department , No. GRT-
1061-VI1, dated 29" June, 1962 .

3. The advance compensation if payable should not, however be paid out of 20%
deposit but the company should be asked to pay the amount required for that purpose
separately. In that case the Government Securities or Bank Guarantees may be
reduced to that extent after payment the deposit of 20% should be kept intact till the
finalization of acquisition proceedings.

4. This circular is issued with the concurrence of the Finance Department , vide its
unofficial reference No. 24258-1164-111, dated 9" January, 1964.

By order and in the name of the Governor of Maharashtra ,

R.T. NADKARNI,
Under Secretary to Government

To,

All Commissioners of divisions,

All Collectors of Districts (including the Collector of Bombay),
The Director, of Town Planning,

The Commissioner of Industries,

The Director of Social Welfare,

All Divisional Social Welfare Officers,

All District Social Welfare Officers,

The Registrar of Co- operative Societies,

All Divisional Joint Registrars of Co-operative Societies,
The Assistant Registers of Co-operative Societies
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The Deputy Director of Town Planning, Bombay,

The Assistant Director of Town Planning, Jalgaon, Amravati, Nagpur, Aurangabad
and Kolhapur,

All Land Acquisition Officers and Special Land Acquisition Officers,
The Accountant General, Maharashtra State, Bombay,

The Resident Audit Officer, Bombay,

The Pay and Accounts Officer, Bombay,

All Departments of Sachivalaya,

The A, B and Q Branches of Revenue Department.

No. of 1964

Copy forwarded for information and guidance to
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Land Acquisition Act, 1894
Compensation for lands acquired under ----
Provision of funds for payment of ----

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Circular No. LQN 367-H
Sachivalaya, Bombay-32 dated : 18" July, 1967

CIRCULAR OF GOVERNMENT

It was noticed in one land acquisition case that the concerned special Land
Acquisition Officer Complained on the on land that he could not make payment of
compensation for the lands acquired due to non availability of funds from the
acquiring department, while on the other hand the acquiring department complained
that the Special land Acquisition Officer demanded funds at the fag and of the
financial year to meet the cost of acquisition of the land rendering difficult for the
department to make necessary provision in the budget.

All Land Acquisition Officers and Special Land Acquisition Officers are, therefore,
directed that in cases in which they expect to declare the awards during the next
financial year, they should, in advance, request the Acquiring departments to make
necessary provision in the budget for the payment of compensation and as soon as the
draft award is approved by Government they should demand the actual funds from the
acquiring departments for making payment to the persons interested. It is also
impressed upon the Land Acquisition Officers and the Special Land Acquisition
Officers that the draft awards should be submitted for approval of Government wall in
advance before the close of the financial year and as soon as the draft awards are
submitted to Government for approval they should get it confirmed from the acquiring
departments that the necessary budget provision has been made. In case the Final
amount of award exceed the estimated amount of compensation already demanded
from the acquiring departments the additional amount required should be
communicated to them in good time to enable them to make necessary provision in the
budget.

By order and in the name of the Governor of Maharashtra

Under Secretary to the Government of Maharashtra, Revenue and Forests Department,
To,

All Commissioners of Divisions,

All Collectors,

All Land Acquisition Officers and All Special Land Acquisition Officers,

All Departments of Sachivalaya,

All Branch of Revenue and Forests Department.
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Land Acquisition Act 1894
Time schedule for completing proceedings under the

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Resolution No.LQN-3867-H
Sachivalaya , Bombay-32
24™ October 1967

Resolution : It has been a general complaint that the land acquisition proceedings are
not completed for years together, with the result that the interested persons are put to
hardships. With a view to minimizing the delays in the land acquisition proceedings,
Government has decided that in future the land acquisition proceedings should be
completed within one year. Accordingly the following time limits have been
prescribed for completion of various stages in the land acquisition proceedings:

State of proceeding maximum time limit for
Completion
i) Preliminary notification
i)  Survey and investigation 3 months.
Under 4 (2)
i)  Filing of objection under 1 month from (i) above
section 5-A
Iv)  Hearing of objections and 2 months from (iii) above

report from the Collector to
Government/Commissioner
v)  Declaration of under section 2 months from (iv) above.
6 that land is needed for a
public purpose and order to
the Collector under section
7 to proceed with acquisition.

vi)  Preparation of Plan under 2 months from (v) above.
section 8
vii)  Taking possession of land 2 months from (vi) above.

under section 16 after the
award is made.

viii) Notice inquiry and offer of 2 months from (i) above.
compensation by the Collector.

2. It might be that additional staff will be required if the above time table is to be
adhered to strictly. For the purpose of assessing the exact requirements of the
additional staff, the Land Acquisition Officers and Special Land Acquisition Officers
are requested to submit to the Commissioner of the Division information in the
following statement in respect of the cases pending with them indication in the
remarks Column the additional staff including survey staff that would be required .

s.no. Name of Date of Date of Date of Date of remarks

acquiring  receipt notification notification submits
Body of proposal under under draft award
for section4  section6  The stage
acquisition. At which
the case is
pending.
1 2 3 4 5 6 7
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3. The Commissioner should consolidate the reports and forward them to Government
with their remarks regarding the form to be fixed as to how many cases should the
additional staff that would be required on the basis of this norm. In completing the
requirements of additional staff, the details of existing staff should be clearly
mentioned. The Commissioner should send their reports within a fortnight positively.

By order and in the name of the Governor of Maharashtra,

Sd/-
Deputy Secretary to Government

To,

All Commissioners,

All Collectors,

All Land Acquisition Officers, and Special Land Acquisition Officers.
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Land Acquisition

Under Requisitioning & Acquisition of Immovable
Property Act, 1958 determination of compensation
under section 3 (3) (a)

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Circular No. LQN 1064/136866-H
Sachivalaya , Bombay- 32
Dated 22" February 1968

CIRCULAR

The virus of section 8 (3) of the Requisitioning and Acquisition of Immovable
Property Act 1952 were challenged by the owner of the land smt. Kamlabai
Harjivandas Parekh through Writ Petition No. 378 of 1962 in the High Court
Bombay.The High Court declared section 8 (3) (b) of the Act as ultravires of the
Constitution. Now finally, the judgment of the Bombay High Court has been upheld
by the Supreme Court and Provision of Section 8 (3) (b) has been held
unconstitutional being violative of Article 31 (2) of the Constitution,

2. The Supreme Court has struck down only clause (b) of subsection 3 of section 8 of
the Requisitioning and Acquisition Immovable property Act, 1952 Therefore, clause
(b) did not exist. In view of this position. All concerned officers are directed that
hereafter compensation in respect of lands acquired under Requisitioning Acquisition
of Immovable Property Act, 1952 should be determined in accordance with the
provisions of clause (a ) of subsection 3 of section 8 of said Act. The draft awards
already framed, if not declared, should be revised in accordance with the provisions of
clause (a) of subsection 3of section 8 of the Act. The on account payment should also
be based on the valuation under clause (a) of sub- section 3 of section 8 of the Act.

By order and in the name of Governor of Mharashtra.

(S.V. HARSHE)

Under Secretary to Government,

Revenue and Forests Department

To.

All Commissioners of Division

All Collectors

All Land Acquisition Officers and Special Land Acquisition Officers.
The Military Estate Officer Poona Circle, Poona-1.

The military Estate Officer, Bombay & Gujarat Circle, Bombay- 5

72



Land Acquisition Act 1894 | of 1894
Supply of copy of ward
Under section 51 Payment of copying fees

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN 1668/17903-H

Sachivalaya, Bombay-32
7 November 1968

Read: 1) Government Circular Revenue & Forests Department No. LQN 1668/1703
dated 10" July 1968

i) Letter No. LAQ/MICSC, dated 19" August of the special Land Acquisition officer
(7) Bombay and Bombay Suburban District.

Under Government Circular evenue & Forests Department No. LQN 1668/1703-H
instructions have been issued that in view of the specific exemption under section 51
of the Land Acquisition Act 1894 (I of 1894) No fee is chargeable on account of
copying charges for grant of a copy of award to a person who demands it provided the
person demanding Land Acquisition Act, 1894, The following points were thereafter
raised for consideration of Government.

(a) Whether the interested person is entitled to get a free copy of the entire award
including reasons for award of whether he is entitled to the last portion of the award
giving the area of the land compensation to be paid and apportionment of
compensation; and

(h) Whether a simple copy of award should he given or true or certified copy should
be supplied without without charging fees.

2. Government is pleased to Icarify that it is necessary to furnish the interested person
with the entire copy of award and would not be legally feasible to furnish him only an
extract containing particulars about the area of land the compensation to be paid and
apportionment of the compensation. Secondly section 51 of the Land Acquisition Act,
1894 (I of 1894) does not specifically state that the copy to be given to the person
claiming under the award should be a certified copy Howeverm the copy given to the
party is to serve any useful purpose, it will have to be certified as true by the office
giving it.

By order and in the name of the Governor of Maharashtra

Under Secretary to the Government Maharashtra, Revenue & Forests Department

To,

All Commissioners of Division

All Collectors

All Land Acquisition Officers/ Special Land Acquisition Officers

The ‘Q’ Branch and ‘N’ Branch of Revenue & Forests Department.
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Land Acquisition Act,
Delay in declaration of Award
Under

GOVERNMENT OF MAHARASHTRA
Revenue & Forests Department
Government Circular No. LQN/3569-H
Sachivalaya, Bombay-32 29" May 1969,

CIRCULAR

Government has noticed that the award approved by Government are not declared by
the Land Acquisition Officers/Special Lands Acquisition Officers immediately on
their receipts. In many cases declaration of award is with held by the Land Acquisition
Officers/Special Land Acquisition Officers for justification at all with the result that
much hard ship is caused to the persons interested. Government is thereafter required
to enquire into the from the interested persons. While scrutinizing the draft awards
the Land Acquisition Officers/Special Lands Acquisition Officers are now-a- days
directed to submit to Government a copy of the declared awards. However, it is seen
that in many cases such copies of declared awards are either not submitted
immediately after declaration or not submitted at all.

2. All Land Acquisition Officers/Special Lands Acquisition Officers are therefore,
hereby informed that no award should be left undeclared beyond a period of fifteen
days from the date of receipt of the approval to the draft awards from Government
unless such postponement is supported by adequate reasons and is approved by the
Collector of the District concerned. The Land Acquisition Officers/Special Land
Acquisition Officers are also directed that a copy of the awards approved by
Government should invariantly be sent to Government for information immediately
on declaration of the awards. The infraction be followed scrupulously and lapse on the
past of the Land Acquisition Officers/Special Land Acquisition Officers will be
seriously viewed and dealt with by Government.

By order and in the name of Governor of Maharashtra

Under Secretary to the name of Government of Maharashtra Revenue & Forests
Department.

To,

All Land Acquisition Officers/Special Land Acquisition Officers.

All Collectors

All Commissioners of Divisions.

The “‘Q’ Branch & Award Section of Revenue & Forests Department (5 copies each)
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Valuation of Structures on land under
acquisition for Irrigation and Power
Department and Buildings and
Communications Department Projects.

GOVERNMENT OF MAHARASHTRA ,
Revenue and Forests Department,
Circular No. LQN- 3571-H
Sachivalaya, Bombay-32 (BR) Dated 3" march 1971

CIRCULAR OF GOVERNMENT

Government had under consideration the question whether in cases of acquisition of
land for (Irrigation and Power Department and Buildings and Communications
Department) the Valuation of structures made by the Engineers of the Irrigation and
Power Department and Buildings and Communications Department respectively can
or cannot be accepted by the Special Land Acquisition Officer, for the purpose of the
award made under section Il of the Land Acquisition Act, 1894 The legal position in
this regard has been clarified below.

2. For the purpose of making an award under section |1, the Land Acquisition Officer,
has to make an inquiry into the value of the land at the date of publication of the
notification under section 4 (1) and in order to determine the compensation he has to
take into consideration the matters referred to in section 23 for this purpose it is open
to him to take into account all available information including departmental data and
the material placed before him by persons interested or available to him for any
source. He has, however, to exercise his own judgement and any award made by in on
the basis of the instructions received from the superior officers is not legally valid, if
he does not exercise his own judgement.

3. In view of the above legal position, it is clear that, for the purpose of the award the
Land Acquisition Officer can taken into account the valuation of structures as made
by the Engineers of the Irrigation and Power Department/Buildings and
Communications Department. It is immaterial that the Engineers belong to the
Irrigation and Power Department/Buildings and Communication Department for
whose projects the lands are being acquired. The Land Acquisition Officer is however
not bound to accept the valuation made by these is Engineers regarding valuation of
structures, and after considering other material placed before him, the Land
Acquisition Officer finds that the said valuation made by legal objection to his
accepting the said valuation for making the award.

4. Government is, therefore, pleased to direct that the Land Acquisition Officers may
accept the valuation of structures made by the Engineers of the Irrigation and Power
Department/Buildings and Communications Department after scrutinizing , the same,
considering other material placed before them and exercising their individual
judgement. In cases of disagreement, the Land Acquisition Officers should visit the
sites in company with the Engineer concerned and arrive at the reasonable value of the
structure to their own satisfaction, after mutual consultation, These instructions would
be applicable mutates mutants in respect of acquisition of lands for all other
departments of the State also.

By order and in the name of the Governor of Maharashtra,
V.S. KULKARNI,
Under Secretary to the Govt. of

Maharashtra,
Revenue & Forests Department.
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To,

All Commissioners

All Collectors,

All Land Acquisition Offices and Special Land Acquisition Officers,

The Settlement Commissioner and Director of Land Records,

The ‘Q’ Branch, Award Section of Revenue and Forests Department,

All Officers of the Revenue and Forests Department,

The Irrigation and Power Department (1.S. Branch) (with 20 spare copies)
The Buildings and Communications Department,

All other Departments of Sachivalaya,

All Superintending Engineers and Executive Engineers under Irrigation and Power
Department,

The Chief Engineer, Koyna

The Chief Engineer (Electrical and Hydro Projects )

The Director, Irrigation, Research and Development, Poona-1.
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Government Lands
Transfer of to other
departments of the State
Government

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Circular Bombay-32 (BR) Dated 9" September 1971

CIRCULAR OF GOVERNMENT

In Government Circular, Revenue Department, No. LND-3960/ 31071-A , dated 4"
February 1963, Government has prescribed the procedure for the transfer of
Government lands to other departments of the State Government pending the
unification of the Land Revenue Laws. The unified Maharashtra Land Revenue Code,
1966 has come into force with effect from 15" August 1967 Under section 22 of the
Unified Land Revenue Code the Collector can assign Government lands for other
public purposes like Government purpose subject to the general orders of the State
Government. Government is, therefore, pleased to direct that the Collectors
Government lands for the purposes of the different departments of the State
Government on the applications either from the Regional Heads of the different
Departments or such other representative duly authorized by the concerned
Departments to make applications on behalf of the Regional Heads, and should
transfer such assigned lands in the names of the Departments concerned. It should
however be made clear in the assignment orders
(i) that the land are to remaining the possession of the Departments so long as they are
required for the purpose for which these were assigned and that they are not to be
transferred or sold or leased to private persons or any other Department of the
Government without the prior approval of the Collectors;
(i) That such lands are not required by the Departments, such lands should be
relinquished to the Revenue Department, for disposal in accordance with the
provisions of the Maharashtra Land Revenue Code, 1966 and the Relevant Rules
made thereunder,

By order and in the name of the Governor of Maharashtra.

V.H. SAKHALKAR,
Officer on Special Duty.
To.
All Commissioners of the Divisions.
All Collectors of the Districts,
All Departments of the Sachivalaya
All Other Heads of the Departments under the several Departments of the
Government.
The Finance Department
All Officers in the Revenue and Forests Department,
All Branches in the Revenue and Forests Department.

77



Land reserved in the Development
Plan “Procedure regarding acquisition
of

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Circular No. LQN 3072/M.1.
Sachivalaya, Bombay-32 23" June, 1972

CIRCULAR OF GOVERNMENT

The following point were under the consideration of Government for some time past
in respect of acquisition of land designated in the Development Plan.

(a) Whether the lands designated in the Development Plan can be acquired under the
Land Acquisition Act, 1894

(b) Whether the acquisition proceedings started under the Land Acquisition Act, after
the publication of the draft Development Plan can be taken to conclusion;

(c) Whether it is necessary to issue a fresh declaration under section 126 (4) of the
Maharashtra Regional and Town Planning Act, 1966 read with section 6 of the Land
Acquisition Act, in the cases where declaration under section 126 (2) of the M.R.T.P.
Act has been issued after three years from the date of publication of the Draft
Development Plan.

(d) What procedure for acquisition should be followed in cases where part of the land
is “ designated” and the remaining not so designated.

2. The above points were examined carefully by Government from the legal point of
view and Government is now pleased to issue following instructions in the matter.

(A) In respect of point (a) the Supreme Court in Civil Appeal No. 1377 of 1963
(Shantilal Maganlal v/s State of Gujarat 72 Bom LR) has observed that the land
required for Town Planning schemes cannot be acquired otherwise than under the
Town Planning Act; for it is a settled rule of interpretation of statutes that when a
power is given under the status to do a certain thing in a certain way , the thing must
be done in that way. In view of these observations the lands needed for the
Development Plan will have to be acquired under the Town Planning Act itself. Thus,
the lands reserved in the draft Development Plan will have to be acquired under the
Maharashtra Regional and Town Planning Act, 1966 and not under the land
Acquisition Act or any other Act. However, if acquisition proceedings have already
been started before the publication of the draft Development Plan in respect of the
lands of which reservation is made in the Development Plan subsequent to the issue of
Section 4 Notification under Land Acquisition Act, the acquisition Proceedings can be
continued and taken up to the conclusion under the Land Acquisition Act.

() In respect of point (b) if the acquisition proceeding have been initiated under the
Land Acquisition Act after the publication of draft development Plan the acquisition
proceedings are invalid. The acquisition proceedings taken up under the Land
Acquisition Act in such cases are required to be cancelled even though the matters
may have reached the stage of declaration of awards and the acquisition in respect of
designated land should necessarily be taken up de novo under the Maharashtra
Regional & Town Planning Act, 1966 After obtaining the approval of Urban
Development, Public Health And Housing Department for issue of notification under
M.R.T.P. Act 1966 the earlier notifications under L. A. Act will have to be cancelled.
However, where the land owners have no objection to the present proceedings being
continued under the Land Acquisition Act, then award can be finalized with the land
owners giving an undertaking that they wiill not challenge the legality of the
proceedings in the Court of Law except for compensation amount determined. In other
words, the land owners will have a right to make a reference under section 13 of the
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Land Acquisition Act. The compensation to be determined would be as per the de on
which the notification under section 4 was published in the gazette.

(¢) In respect of point (c) the Maharashtra Regional and Town Planning
(Amendment) Act, 1970 provides that no declaration shall be made after the expiry of
three years from the publication of draft Regional Plan draft Development Plan, or any
other Plan. Section 126 (4) of the M. R. T. P Act introduced by section 6 (3) of the M.
R. & T. P. (Amendment) Act, 1970 provides that if a declaration is not made within a
period of three years (or having been made the aforesaid period expires on the
commencement of M. R. T. P. (Amendment) Act, 1970, i. E. on 17" February 1971),
the State Govt. may make a fresh declaration for acquiring the land under the Land
Acquisition Act, 1894 in the manner provided by sub- section (2) (3) of section 126 of
the M. R. T. P. Act 1966 subject to the modification that the market value of the land
shall be the market value at the date of declaration in the official gazette made for
acquiring the land. It may, therefore, be noted that in cases where the notifications are
issued after 3 years from publication of draft Development Plan, the compensation to
be paid will be based on the date of notification for acquisition and not the date of
publication of the draft plan,. There is however no need to issue a fresh declaration
under the L. A. Act.

(D) As regards point (d) the lands partly designed under the Development Plan will
have to be acquired under the M. R. T. P. Act 1966 and procedure under that Act will
have to be followed. The part of the land which is not reserved under the Development
Plan will have to be acquired under the Land Acquisition Act, 1894 and procedure for
acquisition of such land will have to followed as provided under the Land Acquisition
Act, 1894

However, where the land-owners have no objection to the present proceedings being
continued under the Land Acquisition Act, then award can be finalized with the land
owners giving an undertaking that they will not challenge the legality of the
proceedings in the Court of Law except for compensation amount determined. In other
words, the land-owners will have a right to make a reference under section 13 of the
Land Acquisition Act, The compensation to be determined would be as per the date on
which the notification under section 4 was published in the azette.

3. All Land Acquisition Officers and special Land Acquisition Officer are, therefore,
directed that they should examine all the cases pending with them in the light of the
above clarification and they should take action accordingly.

By order and in the name of the Governor of Maharashtra.
Sd/-
(D.M. CHAUBLE)
Section Officer, H (I) Section
Revenue and Forests Department

To,

All Commissioners

All Collectors,

The Director of Town Planning Maharashtra State Poona

The Dy. Directors & Asstt. Directors of Town Planning.

All Land Acquisition Officers & Spl. Land Acquisition Officers
The Law & Judiciary Department w.r. to it u. 0. r. No. 3427-A, Dated 15.4.7)
The Urban Development Public Health & Housing Department
All Other Departments of the Sachivalaya.

All Officers of the Revenue & Forests Department

The ‘Q’ Branch and Award Section of R,. & D. F.

The Select File

The Municipal Commissioner, Greater Bombay By letter
Municipal Corporation
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Land Acquisition

Disposal of acquired lands found
surplus or utilised by Acquiring Body
for the purpose for which they were
acquired.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Resolution No. LQN 3473-HI
Sachivalaya Bombay 32.

Dated : 10" October 1973

Read : (i) Government Resolution, Revenue and Forests Department No. LGL
58/6068 (Squa) —3 dated the 12" October, 1959

RESOLUTION

It has been observed that sometimes lands acquired by various acquiring bodies
are found to be surplus as a result of which such acquired lands cannot be utlised for
the purpose for which they are acquired. In a number of cases it is also observed that
lands acquired by acquiring bodies are not utilised for the purpose for which they are
acquired but are policy in regard to the disposal of such surplus acquired lands or
acquired lands which are not utilised for the purpose for which they are acquired and
are utilised for some other purpose, time past, Government is now pleased to direct
that the disposal of such surplus agricultural lands should be done in accordance with
the instructions given in the following paragraghs.

These instructions apply only to the disposal of agricultural lands which are acquired
and found surplus or not utilised for the purpose for which they are acquired.
Consequently acquired No-Agricultural lands or lands with Non-Agricultural
potentiality which are not utilised for the purpose for which they are acquired should
be continued to be disposed of in accordance with the existing rules and Government
orders relating to the disposal of such lands.

2(1) Lands Acquired for Central Government or Local Authorities in whom Acquired
Lands Vest Absolutely or Automatically After Acquisition.

When lands are acquired for Central Government they vest in the appropriate
Government i. E. the Central Government and as such it is not legally feasible to
Impose any condition for disposal of such lands even though the same might be
surplus or lying unutilised.

Similarly in respect of some local authorities like the Bombay Municipal Corporation
which is constituted under the B. H. M. Corporation Act 1949 , there is a provision for
automatic vesting of acquired lands in concerned local authorities. Consequently after
the completion of acquisition proceedings acquired lands automatically vest in such
local authorities, Government cannot, therefore, impose any condition in regard to the
disposal of such acquired lands even though they are surplus or lying unutilised.

2(I1) Lands acquired for state Government

In respect of lands which are acquired for the purpose of State Government the
concerned departments should ensure that such acquired lands are put to use for the
purpose for which they are acquired , within a reasonable period of three years from
the date of taking over possession thereof.

(A) In case , however, the acquired land or any portion there of is not likely to be
utilised for the purpose for which it is acquired within the stipulated period of three
years, the department concerned should examine the feasibility of utilising the land for
some other public purpose within the same period of three years from the date of
handing over possession. If the department, feels that such acquired land can be put to
any other public purpose within the same period of three years from the date of taking
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over possession thereof that Department should make out a case for utilisation of such
land for other public purpose and accordingly submit to Government in the Revenue
and Forests Department in good time, through the Collector concerned, proposals for
the utilisation of such acquired land for any other public purose within the reasonable
period of three years from the date of taking over possession thereof for approval.

(B) If, however, such acquired land found surplus and / or unutilised, cannot be used
for any public purpose within the period of 3 years from the dte of taking over
possession thereof immediately, the department concerned should relinquish the land
to the Collector of the district concerned The Collector of the district concerned
should then take steps for restoration of such lands to the original owner, perpetual
lessee or the tenant having security of tenure under the various tenancy laws in force,
on payment of market value which should not exceed double the amount of
compensation that was paid while acquiring the land, subject to the ceiling limit
prescribed under the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961.
(C) The lands, remaining if any after disposal in accordance with the orders above
should be disposed of in accordance with the normal rules and ordars for the disposal
of Government land.

2 (111) Land Acquired for statutory Bodies and Municipalities in whom acquired lands
do not vest Automatically :

In the absence of any provision in the agreement executed by acquiring bodies falling
under this category, it becomes difficult for Government to resume the acquired, lands
which are not used for the purpose for which they are acquired. Government has,
therefore, decided to revise the agreement Form in which necessary provision for
resumption of such acquired land is proposed to be incorporated.

(A) Government has decided that in the case of the acquiring bodies under this
category, the acquired land should be utilised for the purpose for which they are
acquired within the period of three years from the date of taking over possession
thereof . In case, however, the acquired land or any portion thereof is not likely to be
utilised for the purpose for which. It is acquired within the stipulated period of three
years, the acquiring body should examine, the feasibility of utilising the land for some
other public purpose within the same period of three years from the date of taking
over possession thereof, If the acquiring body feel that the acquired lands can be put to
some other public purpose within the stipulated period of three years from the date of
taking over possession thereof, they should make out a case for the utilisation of the
land for other public purpose and accordingly submit to Government in the Revenue
and Forests Department in good time, through the Collector concerned, proposals for
utilisation of the land for other public purpose, within the same period of three years
from the date of taking over possession thereof for approval.

(B) if, however, such acquired land found surplus and/ or orntilised or misutilised
cannot be utilised for any public purpose within the stipulated period of three years
from the date of taking over possession thereof , the Collector of the district concerned
should take steps for resumption of the land to Government in accordance with the
provisions of the agreement, On resumption of the land the Collector should take steps
for restarting of such land to the original owners, perpetual lessees or the tenants
having security of tenure, under the various tenancy laws in force, on payment of
market value , which should not exceed double the amount of compensation that was
paid while acquiring the land, subject to the ceiling limits prescribed under the
Maharashtra Agricultural (Ceiling on Holdings)

(C) The land remaining if any, after disposal in accordance with the above orders
should be disposed or in accordance with the normal rules and orders for the disposal
of Government land.

2(1V) Lands Acquired for Companies and societies under the Land Acquisition Act
there is a penalty clause, incorporated in the agreement required to be executed of the
acquiring bodies under section 11 of the Land Acquisition Act. The Collectors should
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take steps for resumption of the acquired lands, if the acquiring bodies commit breach
of the conditions of the said agreements.

(B)On resumption of such acquired land the Collectors should take steps for the
restoration of the land to the original owner, prepetual lessee or tenants having
security of tenure under various tenancy laws in force, on payment of market value,
which should not exceed double the amount of compensation that was paid while
acquiring the land, subject to the calling limit, prescribed under the Agricultural Lands
(Ceiling on Holdings) Act, 1961.

(C) The land, remaining if any after disposal in accordance with the above orders
should be disposed of in accordance with the normal rules and orders for the disposal
of Government land.

3. When any acquired land is resumed to Government from any acquiring body in
accordance with the above orders, amount equal to the compensation paid therefore by
the acquiring body at the time of acquisition or, value of the land under resumption as
undeveloped lands at the time of resumption which over is loss, should be repaid to
the concerned acquiring body.
4. These orders issue with the concurrence of the Finance Department vide its
unofficial reference No. 1274/ F-9 dated 29" September 1973.
By order and in the name of the Governor of Maharashtra,

Sd/-

(D. M. CHOUBAL)

Section Officer,

Government of Maharashtra,

Revenue and forests Department

To,

All Commissioners of Division,

All Collectors.,

The Settlement Commissioner and Director of Land Records, Maharashtra State,
Pune,

The Accountant General, Mah. Bombay,

The Accountant General, Mah. (11) Nagpur.

The Additional Accountant General, Nagpur,

The Finance Department,

All the other Departments of Sachivalaya.

All Branches of the Revenue and Forests Department/
All Sections of Revenue and Forests Department.

82



Land Acquisition Disposal of acquired
lands found surplus or not utilised by
Acquiring Body for the purpose for
which they were acquired.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Government Resolution No. LQN 3473-hl, Sachivalaya, Bombay-32
Dated 19" August, 1974

Read: Government Resolution, Revenue and Forests Department No. LQN 3473-HI
dated 10" October 1973.

RESOLUTION : Instructions for the disposal of acquired lands which are found
supplies or are not utilised by Acquiring Body for the purpose for which they were
acquired, have been issued in Government Resolution, Revenue and Forests
Department No. LQN 3473-hi Dated 10™ October 1973 , referred to in the preamble.
In para 1 of the said resolution, it has been mentioned that the instructions therein
apply only to the disposal of agricultural lands which are acquired and found surplus
or not utilised, for the purpose for which they were acquired and that consequently
acquired Non Agricultural lands or lands with non-agricultural potentiality should be
continued to be disposed of in accordance with the existing Rules and Government
orders relating to the disposal of such lands. A point has, however, been raised
whether the instructions contained in paras 2 and 3 of the Resolution dated 10"
October 1973 are applicable to the acquired lands which were agricultural lands at the
time the time of acquisition, but which have subsequently been converted to non
agricultural use or have gained non agricultural potentiality.

2. The intention behind the orders contained in paras 2 and 3 of the Resolution dated
10™ October 1973 has been to restore a as far as possible, acquired agricultural lands,
if they. Could not be uses, for the purpose for which they were acquired to the original
owners, so that they could be brought back under cultivation. However, acquired
agricultural lands, which have been converntal to non-agriculture use or have  non-
agricultural potentiality are not likely to be put to agricultural purposes even if they
are restored to the original owners from whom they were acquired. Government is,
therefore, pleased to direct that such acquired lands which were agricultural lands at
the time of acquisition but which are subsequently liable to be used for commercial or
industrial or such other non-agricultural purposes as are not connected with
agriculture or have gained non agricultural potentiality should be continued to be
disposed of in accordance with the existing Rules and Government orders relating to
the disposal of such lands. In other words, orders contained in paras 2 and 3 of the
Government Resolution, Revenue and Forests Department No. LQN 3474 —HI dated
10™ October 1973 are not applicable to such lands.

By order and in the name of the Governor of Maharashtra.

Sd/-

Section Officer,

Government of Maharashtra,
Revenue and Forests Department.

To,

All Commissioners of Division/All Collectors,

The Settlement Commissioner Directors of Land Records , Pune.
The Accountant General M. S. Bombay.

83



The Additional Accountant General, Nagpur,

The Finance Department/ All other Depts. of Sachivalaya
All Branches of the Revenue and Forests Department,
All Sections of the Revenue and Forests Department.
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CONFIDENTIAL Land Acquisition (Company Rule 1963) Inquiry
under Rule 4 (2) procedure for

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN 2875-HI
Sachivalaya , Bombay — 400032
30" may 1975

CIRCULAR

Whenever a company makes an application to the Government for acquisition
of any land, the application has to be dealt with in accordance with the provisions of
the land Acquisition (companies) Rules 1963 Rule 4 of the said Rules provides that
Government shall direct the Collector to submit a report on the matters mentioned
therein. Sub-rule (2) of the Rule 4 aforesaid further that the Collector shall, after
giving the company a reasonable opportunity to make any representation in this
behalf, hold an enquiry into the matters referred to therein and the Collector under
sub-rule (3) of the Rule (4) as aforesaid shall submit a report to Government.

2. Recently in the case of the state of Gujarat and another, Appellants, V/S/ Patel
Chaturbhai Narsingbhai and others, Respondents (Civil Appeal No. 1580 of 1971,
AIR 11975 Supreme Court 629) The respondent land owner challenged the
notifications issued under Section 4 and under section 6 of the Land Acquisition Act,
on the ground that the enquiry contemplated under Rule 4 of the land Acquisition
(Companies) Rules had not been hold lawfully as no opportunity was given to the
owners of the land to be heard at the enquiry, The reasoning is that the company at
such an enquiry has to show that it has made all reasonable affords to get the land be
negotiations with the Land by negotiations with the Land owners on payment of
reasonable price but such affords have failed. Obviously, therefore, the owners of the
land are entitled to be heard at such an enquiry for the purpose of proving or
disproving the reasonable affords of the company to get such land by negotiations. It
Is an inescapable part of the procedure under rule 4 to give an opportunity to the
landowner to be heard on the specific point as mentioned above, as it is here only that
he can exercise his right to lodge any objection to any contention made by the
company under clause (ii) of Rule 4 and not at the enquiry if any, held under section
5* of the Land Acquisition Act, which does not provide for any such objection being
raised under the Rules framed in pursuance of section 55 of the Act. Failure to observe
this mandatory procedure would naturally result in vitiating the entire Land
Acquisition proceedings.

3. These instructions are issued in amplification of the orders already issued under the
confidential Government Circular Revenue & Forests Department No. LAQN-4564-H
dated 4™ September 1964,

4. The Collectors and all Land Acquisition Officers/Special Land Acquisition Officers
are requested to follow the above instructions scrupulously while submitting to
Government proposals for acquisition of land for companies , societies etc.
By orders and in the name of the Governor of Maharashtra
(D. M. CHOUBAL)

Section Officer,
Government of Maharashtra.
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To,

All Collectors,

All Collectors,

All Commissioners of Divisions.

All Land Acquisition Officers.

All Special Land Acquisition Officers,

‘Q’ Branch of Revenue & Forests Department.
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Land Acquisition
Determination of compensation in
respect of wells in agricultural lands.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Resolution No. LQN 3674-Hl,
Sachivalaya, Bombay-400032
Dated 2.3.1975

RESOLUTION

Read : Government Resolution, Revenue and Forests Department No. L.Q.N./ 3674-H
Dated the 23" September 1974.

Instructions regarding the determination of compensation in respect of wells
existing in agricultural lands which are under acquisition , have been issued in
Government Resolution , revenue and Forests Department No. LON 3674-HI. Dated
23" September 1974, referred to, in the preamble. A point has, however, been raised
as to how the determination of compensation in respect of Jirayat lands which are
converted into Bagayat ones with the help of wells existing therein, be made,
particularly when sale instances of similar type of Bagayat lands are not available
either at the village from which lands are being acquired or in the surrounding
villages, for comparison and assessment of valuation. Government is, therefore,
pleased to direct that in such cases the valuation of such lads should be made as jirayat
Lands on the basis of the instances of sales of similar types of Jirayat lands and the
depreciated value of the well existing therein should be added to it.

2. The above instructions are issued in amplification of those issued arlier by the
Government Resolution dated 23" September 1974 .
By order and in the of the Governor of Maharashtra.
sd/-
Section Officer,
Government of Maharashtra,
Revenue & Forests Department.

Copies forwarded with compliments to

All Commissioners of Divisions

All Collectors

The Director of Town Planning, Maharashtra State, Pune.

(With 50 spare copies)

All Land Acquisition Officers/Special Land Acquisition Officers.
All Secretariat Departments,

The Award Section (10 copies, Revenue and Forests Department.)
The All Section 2 Copies Revenue and Forests Department.

The “‘Q’ Branch, Revenue and Forests Department (5 copies)
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Land Acquisition Act. 1894
Section 4 (1) Notification issue of

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Resolution No. LQN-3375-Hl,
Sachivalaya, Bombay-32
August 1975.

CIRCULAR

Read : Government Resolution, Revenue and Forests Department No. LAQ-2525-G,
Dated the 10" January 1959.

The Supreme Court in the recent case of Narendrajit Singh vs. The State of Uttar
Pradesh (Al-R 1973/SC552) has quashed the Land Acquisition Proceedings on the
ground that the requirement of Section 4 (1) was not complied with as no publication
of the notice was by the Collector although the State Government had applied Section
17(4) and dispensed with the provisions of section 5-A giving right of opportunity to
the land owners interested in the land for filing their objections. The requirement of a
public notice of the substance of the notification issued under section 4 is therefore
indispensable even if an urgency clause is applied to the proceedings.

2. The instructions contained in para 3 (ii) of the above referred to Government
Circular dated 10" January 1956, should be read as amended to the extent required by
the supreme Court’s ruling as above.

3. All the Collectors and Land Acquisition Officers/Special Land Acquisition
Officers, are requested to follow these instructions scrupulously.

By order and in the name of the Governor of Maharashtra.

Section Officer,
Government of Maharashtra,
Revenue & Forests Department.

To,

All Collectors

All Commissioners of Divisions.

All Land Acquisition Officers and Special Land Acquisition Officers

‘Q’ Branch and HII Award Sections of the Revenue and Forests Department .
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Land Acquisition
Apportionment of compensation between
landlords and tenant

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Circular No. LQN 3572/14965/HI.

Sachivalaya,Bombay-32
11" August 1975

Read: 1) Confidential Government Circular No. LQN 3572/HI, Dated 10" July 1974

i) Letter No. LAQ/C (1) 4367, dated 10" March 1975, Addressed to the Special Land
Acquisition Officer, Metro Centre No. | Panvel by the Commissioner, Bombay
Division. Bombay.

A point has been raised whether the orders contained in para 3 (A) (ii) of the
Confidential Government Circular, Revenue and Forests Department no. 10" July
1974 are also applicable in respect of tenancies where the tenant is a mionr a window
or mentally and physically disables. In this behalf, attention of the Officers concerned
Is invited to the provisions of section 32-F (1) (a) & (b) of the Bombay Tenancy and
Agricultural Lands Act 1948 and Government is pleased to direct that the orders
contained in para 3 (A) (ii) of the Government Resolution dated where the tenant is a
mionr, a widow or mentally and physically disabled.

By order and in the name of the Governor of Maharashtra,

Section Officer,
Government of Maharashtra,
Revenue & Forests Department.

Copies Forwarded with compliments to

The Commissioners of all Division.

All Collectors.

All Land Acquisition Officers/ All Special Land Acquisition Officers.
The Director of Town Planning, Maharashtra State, Pune.

(with 50 Q, M & Award Branches of Revenue and Forests Department )
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Land Acquisition Act, 1894

Conferment of powers and duties of
Commissioners of Divisions and Collectors of
Districts.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Resolution No. LQN 2975-A-2.
Sachivalaya , Bombay 400 032,
Dated the 20" August 1975.

READ : Government Resolution, Revenue and Forests Department No. LQN 3970-
HI, dated 1* April 192.

RESOLUTION : In modification of the aforesaid Government Resolution, dated the
1% April 1972 and with a view to further accelerate the finalisation of land acquisition
proceedings, Government is pleased to enhance the powers of the Commissioners of
divisions and delegate powers to the Collectors of Districts to give approval to awards
framed under the Land Acquisition Act. Government is accordingly pleased to amend
the aforesaid Government Resolution of the 1% April 1972 to substitute Rs.
10,00,000/- (Rupees Ten lakhs only) for Rs. 2,50,000/- (Rupees two lakhs and fifty
thousand)wherever they occur in the said Resolution.

2. Government is also pleased to delegate to the Collectors of the Districts except the
Collector of Bombay, powers to accord approval to awards, under the Land
Acquisition Act, exceeding Rs. 50,000/- (Rupees fifty thousand) but not exceeding Rs.
2,50,000/- (Rupees two lakhs fifty thousand). These powers should be exercised by
the Collectors themselves and cannot be delegated by them to any other officer either
under the Maharashtra Land Revenue Code or the Land Acquisition Act. Thus the
Collector himself should approve awards upto the extent specified above, when the
same are prepared by an officer other than the Collector himself. For the purpose of
scrutiny of draft awards submitted to them for approval , the Collectors would be well
advised to avail of the services of the Local Officers of the Town Planning and
Valuation Department Via. The Assistant Director of Town Planning or the Town
Planner, as the case may be.

3. These orders should take effect from the 1% October 1975 .

4. The requisite notification and order should be published in the Maharashtra
Government Gazette Part, I\V-B, before 1% of October 1975 .

5. The Settlement Commissioner and Director of Land Records should be requested to
Issue necessary correction slip to the Manual of Land Acquisition.
6. This Government Resolution issues with the concurrence of the Finance
Department lid that Department unofficial reference No. 1098/F-9/75, dated the 31%
July 1975.

By order and in the name of the Governor of Maharashtra ,

D. M. CHAUBAL

Section Officer,

Revenue and Forests Department,
Government of Maharashtra.
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To,
All Commissioners of Division,

The Settlement Commissioner and Director of Land Records, Maharashtra State,

Poona,

All Collectors of districts,

The Director of Town Planning, Maharashtra State Poona,

All Special Land Acquisition Officers/Special Land Acquisition officers,
The Accountant General, maharashtra |, Bombay,

The Accountant General, maharashtra |1, Bombay,

The pay and Accounts Officer, Bombay,

The Manager, Government Central Press, Bombay, (by letter)

The Finance Department,

All other Departments of Sachivalaya

All Desks/Sections/Branches in the Revenue and Forests Department,

The Additional Superintendent, Q Branch , Revenue and Forests Department.
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ACCOMPANIMENTS TO GOVERNMENT RESOLUTION, REVENUE AND
FORESTS DEPARTMENT NO. LQN 2975-A-2 DATED THE 20™
AUGUST 1975

NOTIFICATION
Revenue and Forests Department.
Sachivalaya, Bombay 400032,
dated 20™ August 1975.

Bombay No. LON. 2970-72 In exercise4 of the powers conferred
Commissioners  of sub-sections (5) and (4) of section 3 of the Bombay
of Division Act, Commissioners of division Act, 1957 (Bom. VIII of 1957,

1958), 1* day of October 1975.

(a) Cancels Government Notification, Revenue and forests department No. LOQN.
3970-HI dated the 1% April 1972; and

(b) Confers and imposes on the Commissioners, the powers under the enactment
hereinafter specified, and for that purpose adds to and specifies in, the schedule to the
said Act, the adaptations and modifications in that enactment by way of amendment as
follows. Namely:

In the Schedule appended to the said Act, the following entry shall be added at the
end, namely:

“ The land Acquisition To the proviso to Section I, the following
Act, 1894 (I of 1894) shall be added namely:

In its application to the State

of Maharashtra.

“save that the powers of such approval shall be
exercisable by the Commissioner in lieu of the State Government where an award
exceeding two lakhs and fifty thousand rupees but not exceeding ten lakhs rupees is
made under this Act or where an award not exceeding one lakh of rupees is made to
fix compensation under the provisions of the Bombay Personal Inams Abolition Act,
1952 (Bom XLII of 1954) or the Bombay Merged Territories Miscellaneous
Alienation’s Abolition Act, 1955, (Bom. XXII of 1955).,

By order and in the name of the Governor of Maharashtra.

D. M. CHAUBAL
Section Officer.
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ORDER

Revenue and Forests Department,
Sachivalaya, Bombay 400032
dated : 20" August, 195

NO LQN. 295 (1) A2 I : In exercise of the powers conferred by the proviso to section
Il of the Land Acquisition Act. 1894 (I of 1894) in its application to the State of
Maharashtra and of all other powers enabling it in this behalf, the Government of
Maharashtra with effect from the 1% day of October 1975 hereby appoints the
Collector (Not being the Collector appointed for the City of Bombay) to be the Officer
to approve awards made by an Officer other than the Collector himself allowing
compensation exceeding fifty thousand rupees but not exceeding two lakhs and fifty
thousand rupees.

By order and in the name of the Governor of Maharashtra,

D.M.CHAUBAL
Section Officer.

93



Land Acquisition for Defense services
instructions in respect of

GOVERNMENT OF MAHARASHTRA
Revenue and forests Department,
Circular No LQN 3575-HI 2
Sachivalaya, Bombay-32

Read: Government of India Ministry of Defence’s letter No. 7 (1) /75/so-1/D(W-1) D
(Lands) 30" June 1975.

No. 7 (1)/75/SO-ID(W-1) D (lands)
Minister of Defence Govt.
in India New Delhi 30" June 75

The Chief Secretaries,
All State Governments.

The Chief Commissioners,
All Union Territories.

Subject: Procedure for Acquisition of land for the Difence Services.
Sir,

| am directed to refer Government of India, Ministry of Defence letter No.
10/398/REQN/ACQ/MLC/8217/-1/D (Lands) dated 28" June 1964 (copy enclosed )
under which State Governments were requested to issue instructions that acquisition
proceedings for lands required by Ministry of Defence are initiated by Deputy
Commissioners only at the instance of the Military Estates Officer of the Circle
concerned. However further instances where acquisition proceedings were started at
the instance of Local Military Authorities without prior administrative sanction from
Government of India and without provision of funds have come to the notice of please
be issued to Deputy Commissioners/Collectors/Land Acquisition Officers not to
process any case of acquisition of Land for Ministry of Defence unless a request has
been received to this effect from request after the Government of India has accepted
the necessity for acquisition and accord approval for the same.

It is requested that a copy of your instructions issued to the Deputy
Commissioners/Collectors/Land Acquisition Officers may please by forwarded to this
Ministry for record.

Yours faithfully,

Sd/-

(NACHHATTAH SINGH)
Under Secretary to the
Govt. of India.

Circular Government is pleased to direct that before initiating acquisition proceedings
on behalf of Government of India in the Ministry of Defence it should be ensure that
the request for the purpose is made by the Military Estate Officer and that the said
request is accompanied by a to the effect that the sanction of the government of India,
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in the Ministry of Defence exists for the purpose and requisite funds have been
provided in the Defence services Budget.

By order and in the name of the Governor of Maharashtra

(D. M. CHAUBAL)

Section Officer,

Government of Maharashtra,
Revenue and Forests Department.

To,

All Commissioners of the divisions.

All Collectors of the Districts.

All Special Land Acquisition Officers/Land Acquisition Officers.
The Section/Q Branch of Revenue and Forests Department. .
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Land Acquisition Need for
acquiring all rights and
interests in the land.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN 3975-A-2
Sachivalaya, Bombay-32
Dated: 13" November, 1975

CIRCULAR

Recently, Government has come across two typical cases wherein the land
Acquisition Officers have acted beyond their powers and in a negligent manners. In
one case certain land was proposed for acquisition for a water supply scheme because
the land proposed for acquisition contained a natural spring of water. During the
acquisition proceedings the holders of adjoining land appeared before the land
Acquisition Officer and claimed that they and a hereditary right to use the spring
water for irrigating their lands. The Land Acquisition Officer did not make any
detailed inquiries into these claims and the rights were taken to be granted and in the
finally declared award specifically mentioned that the holders of adjoining Lands had
their right to use the spearing water for irrigation by them even though the land was
acquired. He declared this award without consulting the acquiring Body. The result is
that the spring water not being sufficient to satisfy both the requirements of the water
supply scheme as well as the adjoining holders the whole object of putting the
particular land under acquisition has been frustrated just by the thoughtless action on
the part of the land Acquisition Officer.

Similarly, in another case the Land Acquisition Officer retained the right of
original owner to use the well water for irrigating his remaining land. In fact, the well
Is situated almost in the middle of the lands acquired and for the development program
of the Acquiring Body this well is required to be filled in, However, the well is in a
dilapidated condition and probably not in use. In any case it was the duly of the Land
deciding on the right of the owners to use well water. This has resulted in unnecessary
interference with the Development programme of the Acquiring Body . Had the rights,
been not retained, the Land Acquisition Officer would have been required to pay
damages to the claimants in both the above cases. This position could have been
brought to the notice of the Acquiring Body and a decision whether to retain the rights
or to acquire them could have been taken by the concerned Land Acquisition Officers
in consultation with the respective Acquiring Bodies. In both the  Government has
been put in an extremely embarrassing position.

The legal position is that once possession is taken under section 16 or 17 of
Land Acquisition Act 1894, Lands vest in government free from all encumbrances. It
will not therefore be legally proper for the Land Acquisition Officer/ Special Land
Acquisition Officers to retain any rights over the Land under acquisition. Such rights
have to be acquired valued and compensated for.

All the Land Acquisition Officers and Special Land Acquisition Officers
should, therefore, bear in mind that whenever lands are acquired under the land
Acquisition Act or many other Act it in necessary to acquire all the right and interests
in the land without exception . Similarly all such rights and interests should not be
taken for granted and should be enquired into in their full details. Similarly in such
cases the Acquiring Body s should invariably be given an opportunity to put forth
their say whenever claims in respect of such right are put forth.
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All Collectors and Commissioners are requested to bring these instructions to
the specific notice of the Land Acquisition Officers working in their jurisdiction.

By order and in the name of the Governor of Maharashtra.

Sd /-
(D. M. CHAUBAL)
Section Officer, Government of Maharashtra ,
Revenue & Forests Department

Copiesto :

All Commissioners of Divisions,

The Settlement Commissioner and Director of Land Records, Maharashtra State,
Poona.

All Collectors.

The Special Land Acquisition Officers/Special Land Acquisition Officers.

The Director of Town Planning (with 5 spare copies) Poona.

All Departments of Secretariat.

A-1, A-3 and A-4 Desks of Revenue and Forests Department.

No objection Certificates Issue of regarding acquisition of land for Defence purposes.
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GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN 1675/53357/A-2
Sachivalaya, Bombay-32

CIRCULAR

One of the pre-requisites to be completed in the proceedings for acquisition of
land for defence purposes is issue of No Objection Certificates by the District
Revenue Authorities . It has, however, been brought to the notice of Government that,
considerable delay takes place in the issue of No objection Certificates on one plan or
the other. As a result considerable delays have been experienced in the acquisition of
land urgently needed for defence purposes in the forward areas and stations. The
defence services are therefore unable to proceed with their planned program of
construction of accommodation and administrative installations for want of land.

2. Governement is therefore pleased to direct that the Commissioners of Divisions and
the Collectors of districts should on sure that the requisite No Objection Certificates
are issued by the District revenue authorities expeditiously and cases of acquisition of
land for Defence purposes are processed by the District Revenue authorities with
greater urgency and supped. All Commissioners and Collectors are requested to bring
these instructions to the specific notice of the officers working in their jurisdiction.

By order and in the name of the Governor of Maharastra.

(D. M. CHAUBAL)
Section Officer, Government of
Maharashtra , Revenue & forests Department.
Copies to :
All Commissioners of Divisions.
The Settlement Commissioner and Director of Land Records, poona.
The Director of Town Planning, Maharashtra State., Bombay.
All Collectors.
All Land Acquisition Officers, and Special Land Acquisition Officers.
The Under Secretary to the Government of India, Ministry of Defence. New Delhi (By
letter.)
The A-1, A-3 and A-4 Desks, Revenue and Forest Department.
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Land Acquisition Act, 1894
Rights of monthly tenants under—

GOVERNMENT OF MAHARASHTRA
Revenue And Forests Department,
Circular No LQN 3075-A-2
Sachivalay. Bombay 32
dated 8" December 1975.

READ: Government Circular, Revenue Department, No. LQN 4762-H, dated the 4"
October 1962,

CRICULAR: In accordance with the instructions contained in Government Circular,
Revenue Department, No. LQN 4762-H, dated the 4™ October 1962 monthly tenants
and statutory tenants of land under acquisition are prima facie deemed to be “persons
interested” as defined in section 3 (b) of the Land Acquisition Act and notices under
sections 9 (3) and (9) (4) are issued to them. Further, monthly tenants using such
property under acquisition for residential purposes are given reasonable expenses of
change of residence since their interest in the property to be acquired is otherwise
nominal , Tenants using the property for business are given damages for loss sustained
by them, in accordance with the instructions contained in the Circular , dated 4"
October 1962 referred to above.

GCP.ROTA-R&FD-H-721 (800+4-12-75)

2. Where however, monthly tenants or statutory tenants claim compensation for

premises under acquisition on the ground that they have an interest in property, the

Collectors would be well advised to deposit the total amount of compensation in Court

and make a reference for apportionment under section 30 of the Land Acquisition Act.
By order and in the name of the Governor of Maharashtra

D. M. CHAUBAL,
Section Officer,
Government of Maharashtra,
Revenue and Forests Department.

To,
All Commissioners of Divisions,
All Collectors of Districts,
The Settlement Commissioner and Director of Land Records, Poona
The Director of Town Planning, Maharashtra State, poona,
All  Land Acquisition Officers/Special Land Acquisition Officers, Desk
Al/AII/ATII/ALIV of Revenue and Forests Department.

Copy forwarded for information and guidance to
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Land Acquisition Proceedings
Delays in Minimisation of

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Circular NO LQN- 3275-A-2
Sachivalaya, Bombay 32
dated 9" September 1976.

READ : (i) Government Circular, Revenue and Forests Department
No. LQN. 3373/H-I, dated the 17" September 1973.

(i) Government Circular, Revenue and Forests Department
No. LQN. 2876/A-2, dated the 16™ April 1976.

CIRCULAR: Government had appointed a Committee under the Chairmanship of the
then Minister of State (Revenue) (now Minister for Irrigation, Law and Judiciary)
(Shri B. J. Khatal), in July 1975, to examine the causes which delay the completion of
acquisition proceedings and suggest measures calculated to expedite the same. In view
of the recommendations made by the Committee and decisions taken be Government
thereon, Government is pleased to issue the following instructions:

(1) It is often observed proposal for acquisition which are taken in possession by
private negotiations, by various State Government Department sure not sent to the
Collector of District concerned or the Commissioner of Division, in time and the fact
that possession having been taken by private negotiations is not even reported to the
revenue authorities. Government is, therefore, pleased to direct that in all such cases,
in which possession of private land is taken by the Acquiring Body by mutual
agreement, proposal for acquisition of such land should be initiated by the department
concerned within a period of three month of taking possession of land;

(2) In a number of cases considerable time is taken for completion of preliminary
enquiry which is required to be done prior to the issue of section 4 notification. Under
Government Circular, Revenue and Forests Department, No. LQN. 3375/HI, dated the
17" September 1973, it has been indicated that for this purpose the optimum period
should be three weeks. Inspite of these instructions, preliminary enquiry is not
completed within the desired period. Government has, therefore, decided that
hereafter preliminary enquiry must be completed within the maximum period of three
months, from the receipt of the proposals. Under any circumstances, it should be
ensured by the officers concerned that the preliminary enquiry is completed within
that period,;

3. Usually many of the land acquisition cases are held up on account of delay in
completion of the work of demarcation and joint measurement of the land under
acquisition. This difficulty can be overcome by the coordinated action on the part of
the Acquiring Body and Government staff to carry out the work of demarcation and
measurement simultaneously. Government has since decided that the work of
demarcation and joint measurement of the land involved in land acquisition
proceedings must be completed within a period of three months from the date of
Issuing notification under section 4 of the Acquisition Act, by the competent authority
concerned, In no circumstances, the work of demarcation and joint measurement of
the land under acquisition should take more than three months.

2. The concerned officers are hereby directed to ensure that these instructions are
followed very scrupulously and the various stages of land acquisition are completed in
accordance with the prescribed time table. Any delay on the part of the officers
concerned in this behalf will be viewed seriously by Government.

3. The Settlement Commissioner and the Director of land Records should be
requested to issue necessary correction slip to the Manual of Land Acquisition.
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By order and in the name of the governor of Maharashtra,

D. M. CHAUBAL,
section Officer, Government of Maharashtra
Revenue and Forests Department.

Copiesto :

1.
2.

All Commissioners of Division
The Settlement Commissioner and Director of Land Records, Maharashtra State,

Poona

No ko

The Director of Town Planning, Maharashtra State, Pune (50 copies),
All Collectors of Districts,

All Chief Executive Officers of Zilla Parishads,

All Superintending Engineers,

All Executive Engineers,

8. All Deputy Directors and Assistant Directors of Town Planning.
9. All Land Acquisition Officers/Special Land Acquisition Officers.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21,

All District Inspectors of Land Records.

The General Manager, Central Railway, V. T. Bombay,

The General Manager, Western Railway, Churchagate, Bombay,

The Municipal Commissioner, Municipal Corporation of Greater Bombay,
The Municipal Commissioner, Pune Municipal Corporation , Pune,

The Municipal Commissioner, Nagpur Municipal Corporation, Nagpur
The Municipal Commissioner, Kolhapur Municipal Corporation, Kolhapur,
The Municipal Commissioner, Solapur Municipal Corporation, Solapur,
The General Manager, Telephones, Bombay,

The Post master General, Bombay,

The Deputy Director, Military Lands and Cantonments, Pune

The Military Estate Officer, Maharashtra and Gujarat Circular Bombay.
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Land Acquisition Act 1894

Acquisition of land for Statutory Bodies
Nominal Contribution to be made

out of public Revenues

GOVERNMENT OF MAHARASTRA
Revenue and Forests Department Circular No. LQN 2976/A-2
Sachivalaya, Bombay —32
Dated: 23" November 1976.

Read: Government Circular, Revenue and Forests Department No. LQN 4165-H |,
dated the 30" November 1965

CIRCULAR

In accordance with the instructions contained in Government Circular, Revenue
and forests Department No. LQN 4165H- dated the 30" November 1965 referred to in
the preamble declaration under Section 6 of the Lnad Acquisition Act 1894 , cannot
be issued for acquisition of Land for statutory bodies like Maharashtra State Road
Transport Corporation, Maharashtra State Electricity Board etc. Unless the provisions
of Section 6 (1) of the said Act are complied with, Thus the nominal contribution of
Rs. 100/- stipulated for the purpose is required to be sanctioned by the Department
concurred before the issue of notification under Section 6 of the said Act. It is,
however the usual experience that considerable time lapses between the two actions
viz. Of sanctioning of the nominal contribution by the concerned Department and its
actual utilisation towards payment of compensation after declaration of award by the
Land Acquisition Officer, Consequently the nominal contribution sanctioned earlier
lapses as it could not be utilised during the financial year in which it is sanctioned and
a fresh sanction is required to be issued therefor when the award becomes due for
declaration. With a view to avoiding duplication of this account and onrushing that the
provisions of Section 6 (1) of the Land Acquisition Act are complied with, before
issue of notification under Section 6 of the said Act Government is pleased to direct
that immediately after receipt of Government orders sanctioning nominal contribution
in land acquisition cases the Land Acquisition Officer/Special Land Acquisition
Officer concurred should take steps to credit the amount of nominal contribution to
the corresponding head of account so that it could be drawn by him directly from the
Treasury and utilised towards meeting the expenditure on account of compensation,
after declaration of Award.

2. The circular issues with the concurrence of the Finance Department vide that
department unofficial reference No. 708/EXP-10/76 dated 3™ November 1976.

By order and in the name of the Governor of Maharashtra

D.M. CHAUBAL
Section Officer, Government of Maharashtra,
Revenue & Forests Department.

All Commissioners of Divisions.

All Collectors of Districts,

The Director of Town Planning, Maharashtra State Pune

(50 copies)

All Land Acquisition Officers/Special Land Acquisition Officers.
The Accountant General, Bombay.
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The Accountant General, Nagpur (1)
The Finance Department of Sachivalaya,
Desks Al/AII/ANI/A-IV
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Land Acquisition

Cases in which possession taken by private negotiations
Delay in payment of rent and compensation and

in reduction of land revenue expeditious disposal of

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Circular No. LAQ/(1071)A-2.
Mantralaya, Bombay- 32
Dated 17" September 1977.

READ: (i) Government Circular, Revenue and Forests Department no. LQN\3871/H
dated the 1% April 1971.

(i) Government Circular, Revenue and Forests Department. No. LQN- 3275/A-2,
Dated the 9" September 1976.

CIRCULAR: The question of expeditious finalisation of land acquisition cases in
which possession of lands has already been taken other work being executed through
Government Departments or Zilla Parishads has been engaging the attention of
Government for some time Collectors held in Bombay on the 2™ September 1977 , the
Commissioners and Collectors have been asked to undertake a time bound program
for finalisation of all such pending cases by the end of December 1977. It was,
however pointed out by some of the Collectors that the main difficulty in a large
number of cases has been that the requisite proposals for acquisition of lands so taken
In possession by negotiations, pending acquisition thereof, have not been formulated
by the Acquiring Bodies concerned as yet.

2. In accordance with the instructions contained in Government Circular, Revenue
and Forests Department No. LQN-3871-H, dated the 1% April 1971, it is the
responsibility of Acquiring Bodies to submit to the officers of the Revenue
Department necessary proposals for acquisition of lands so taken over, without any
loss of time. It is also their responsibility to pay rent in respect of the lands so taken
over to the concerned land owners and land revenue in respect of such lands to the
Revenue Department. It is, however, noticed that these instructions are not being
followed in a large number of cases with the result that the landowners are put to
severe hardship and inconvenience. Non-payment of compensation and non-payment
of compensation and non-reduction in land revenue in such cases have very often been
the subject of criticism in the Legislature also. As a result, though it is undoubtedly
the responsibility of the Acquiring Bodies in such cases to give timely relief to the
concerned landowners, the Revenue department which is just an agency for
acquisition has to face the criticism in the Legislature quite frequently.

3. Government has taken a serious view of the matter and is pleased to direct that the
Acquiring Bodies viz. The Irrigation Department. Public Works and Housing
Department, Rural Development Department, Planning Department, Zilla parishads
and all other Departments who have taken possession of lands by private negotiations,
In acquisition proceedings, should immediately instructions to their subordinate
officers, impressing upon them importance and urgency of submitting to the
conceined Revenue Officers necessary proposals for acquisition of the lands in all
such cases with utmost urgency and in any case by the end of December, 1977.
Similary, they should take prompt steps for payment of rent in respect of the lands to
the concerned land owners and of land revenue, to the Revenue Department. If they
fail to do so in respect of cases where in possession has been taken till this date, the
responsibility therefore will rest entirely with the Acquiring Bodies and this
Department will not be answerable on that account.
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4. Attention of all the Acquiring Bodies is also invited to para (1) of Government
Circular, Revenue and Forests Department No. LQN-3275/A-2 dated the 9"
September 1976 and they are requested to take steps to ensure that hereafter in all
cases in which possession of private lands is taken by private negotiations in
anticipation of acquisition proceedings, the fact about the land having been taken in
possession should be reported to the concerned revenue Officers on the very day on
which possession is taken so that land revenue in respect of such lands could then be
recovered by the Revenue Department from the concerned Acquiring Body. The
Acquiring Bodies should also take immediate steps thereafter for submitting proposals
for acquisition of lands so taken over to the Revenue Department and payment of rent
to the concerned land owners. The responsibility for cases will rest squarely on the
Acquiring Bodies and this Department will not be answerable on that account.

5. Incidentally, it is observed that very often the land acquisition proceedings are held
up as the work of valuation of structures trees, wells, etc. is not done by the officers of
the departments concerned in time. The Departments concerned in this behalf viz. The
Public Works and Housing Department , Agriculture and Co-operation Department,
etc. are, therefore, requested to ensure that necessary instructions are issued to their
officers to make available to the instructions are issued to their officers to make
available to the Special Land Acquisition Officers concerned valuation reports in
respect of structures, wells, trees, etc. promptly.

6. Similarly land acquisition proceedings could be speeded up to a great extent if the
Land Acquisition Officers/Special land Acquisition Officers are Provided with
conveyance whenever they have to visit the site. It will be very much appreciate if for
this purpose. The acquiring Bodies concerned would provide conveyance to the Land
Acquisition Officers/Special Land Acquisition Officers whenever they require the
same for their work.

By order and in the name of the Governor of Maharashtra.

D. M. CHAUBAL
Under Secretary to Government
To,
The Secretary, Irrigation Department, Mantralaya, Bombay-32
The Secretary, Public Works and Housing Department, Mantralaya,
The Secretary, Rural Development Department, Mantaralaya,Bombay-32
The Secretary, Planning Department, Mantralaya, Bombay 32
All Commissioners of Divisions,
The Settlement Commissioner and Director of Land Records, Maharashtra State, pune
All Collectors of Districts,
The Director of Town Planning, Maharashtra State, Pune.
All Chief Executive Officers of Zilla Parishads,
All Land Acquisition Officers/Special Land Acquisition Officers,
All Superintending Engineers,
All Executive Engineers,
The General Manager, Central Railway, V.T. Bombay,
The General Manager, Western Railway, Churchgate, Bombay,
The Postmaster General, Bombay,
The General Manager, Bombay Telephones, Bombay,
The municipal Commissioner, Municipal Corporation, Pune,
The Municipal Commissioner, Solapur Municipal Corporation, Solapur,
The Municipal Commissioner, Nagpur Municipal Corporation, Nagpur
Municipal Commissioner, Kolhapur Municipal Corporation, Kolhapur
The Deputy Director, Military Lands and Cantonments, Pune,
The Military Estate Officer, Maharashtra and Gujrat Circle, Bombay
All Other Departments of Mantralaya,
The A-1, A-11, A-111 A-VI Desks, Revenue and Forests Department.
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Confidential
Land Acquisition
Apportionment of compensation
between landlord and tenant.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN 3572/A-2
Mantralaya, Bombay 32
Dated: 31* December 1977
Read: Government Circular, Revenue and Forests Department No. LQN 3572/HI
Dated 10" July 1974.
CIRCULAR
Under the aforesaid Government Circular dated 10™ July 1974 certain guide-
lines were issued for consideration of the Land Acquisition Officers in matter of
apportionment of compensation between landlord and tenant in respect of lands
acquired under Land Acquisition Act. The tenants covered by the above circular are
tenants who are deemed to have purchased land on the Tillers Day or the Tenants in
whose case the right of purchase has been postponed. In the case of lands situated in
Municipal areas, it was stated in the said Circular that the matter was under
consideration and necessary clarification will be issued later.

2. In the case of land situated in the municipal areas in western Maharashtra and
Vidarbha Region, landlords had a right to terminate the tenancy by giving notice
before 31" may of any year. The tenants also did not have any right of purchase. In
Marathwadas, the tenants in Municipal areas did have a right of purchase but this was
very limited in as much as the tenant could purchase land only up to one family
holding subject however to the landlords ownership right remaining intact in respect
of land up to two family holdings. Again under Section 164 of the Maharashtra
Regional and Town Planning Act, 1966, the Provisions of the Tenancy Laws did not
apply to any area included within the Town Planning Scheme undertaken under that
Act. Thus, the statutory rights of tenants in municipal areas differed from region to
region. In the areas in which Town Planning schemes were undertake n, the statutory
rights of tenants stood withdrawn under Section 164 of Maharashtra Regional and
Town Planning Act, 1966.

3. The tenancy Laws and Maharashtra Regional and town Planning Act, 1966 have
been amended by the Maharashtra Tenancy Laws and the Maharashtra Regional and
Town Planning (Amendment)Act, 1967. This amending Act has come into force with
effect from 11" March 1977 . Section 164 of the Maharashtra Regional and Town
Planning Act 1966. Now stands delegated. Similarly the right tourism landed
conferred on landlords in Western Maharashtra and Vidarbha Region also stands
withdrawn. Thus, as a result of the Amending Act, the tenants of Agricultural land in
Municipal areas throughout the State now joy security of tenure and fifty of rent.
Furthermore in Municipal areas, the lands have generally Non Agricultural
potentiality.

4. The issue as to the appropriate method regarding apportionment of compensation
between landlord and tenant in respect of lands in Municipal areas was referred to the
Law and Judiciary Department for advice. That department has in this behalf
expressed the following view:

“ The various methods for apportionment of compensation between landlord and
tenant broadly fall into following three categories :
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(1) the value of the lessor’s and the lessee’s interest may be separately ascertained in
terms of money and then out of total amount awarded the value of the interest for one
may be taken cut and the reminder awarded to the other:

(2) the interest of the lessor and the lessee is valued separately and if the aggregate of
the two values does not reasonably correspond to the compensation available for
distribution the amount may be distributed in the proportion of the two amounts; and

(3) if reasonable precise valuation of the competing interest is not posible the Court
may proceed to evaluate the interest of the claimants in terms of fractions of the total
amount of compensation regarded as a single unit.

The Court has been using the third method extensively where the other two methods
do not give satisfactory results. Thus, in the Calkutta case of Collector of Dacca V.
Golam Ajam Choudhary (4 CWN 1143), the Court apportioned the compensation
between the landlord and the permanent tenant in the ratio of 2/5™ and 3/5" . Similarly
in some Madras cases also , the apportionment has been made in the ratio of 2:3 (see
Rajah B. Venkata V. Subarayadu, 36 Mad 395)- In a recent case which came before
the Gujrat High Court, the Court held that the ratio of 25 to 75 for the apportionment
between the landlord and the permanent tenant cannot be said to be unreasonable. See
Bai Saraswati B. Bharatkhand Textile Mfg. Co., AIR 1967 Gujrat 36. It will be thus
seen that the Courts have been giving to the landlord between 25% to 40% of the total
amount of compensation depending upon the facts and circumstances. In view of this
position, it may not be proper to lay down a general rule that the landlord should be
given only capitalised value of the annual rent (which is agricultural rent); and balance
should be paid to the tenant, which ignores the factor relating to the potential Non
Agricultural value of the land. The Revenue and Forests Department may perhaps
bring the various methods of apportionment and the several cases referred to above to
the notice of the Land Acquisition Officers and leave them to decide, in their own
discretion, as to how the apportionment should be made. If the parties are dissatisfied
with the apportionment made, it is always open to them to seek a reference to a Court
of Law “ as provided in the Land Acquisition”.

5. From what is stated above, it would be seen that the Courts have generally been
giving to the landlords between 25% to 40% of the total amount of compensation
depending upon the facts and Circumstances. However, in the interest of uniformity, it
Is suggested for the consideration of the Land Acquisition Officers that the Following
proportion should be adopted in the case of agricultural lands in Municipal areas and
nay party aggrieved may a reference under section 13 of the Land Acquisition Act:

Landlord ---- 25%
Tenant 75%
By order and in the name of the Governor of Maharashtra,

D. M. CHAUBAL
under Secretary to Government
Revenue and Forests Department

Copies forwarded with compliments to:

The Commissioners of all Divisions.

The Collectors,

All Land Acquisition Officers and Special Land Acquisition Officers.

The Director of Town Planning Maharashtra State, Pune. (with 50 spare
copies)”’ Al/AII/AINI/AIV/L-7 and L-8 desks of Revenue and Forests Department.
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No. LQN 4379/8760/a-2
Revenue and Forests Department,
Mantralaya, Bombay-32

Dated; 23.1.1979

To,
All Collectors of Districts.

Subject: Land Acquisition Cost of establishment and service charges etc.
Recovery of from Acquiring Bodies.

Reference Government Resolution, revenue and Forest Department No. LQN
4375 A-2 date. The 13™ December 1975 and Government letter, Revenue and forests
Department No. LQN 4376/1-A Date: 11" June 1976 on the above subject.
Reference Government Resolution, Revenue and Forests Department No. LON
4375/A-2 dated the 13" December 1975 uniform procedure has been laid down for the
purpose of creation and/ orcontinumance of the establishment required for land
acquisition . In accordance with the orders contained in para 2 thereof entire
expenditure on all land acquisition establishment is debatable to the budget head 29 —
Land Revenue irrespective of the fact whether th establishment is with land
acquisition work relating to Railways, defiance and such other control Government
Departments, or Municipalities and such other local bodies etc. Or any State
government Department. Accordingly from 1976-77 all expenditure on land
acquisition establishment is required to be debited to 229 Land Revenue where under
necessary budget provision is made by this Department. It is however, observed that
these orders are not being followed by some of the Land Acquisition Officers/Special
action in accordance with the Government orders quoted above.

3. Further, in paras 3 and 4 of the Government Resolution, Revenue and forests
Department No. LQN 4375-A-2 dated 13.12.1975 orders regarding the recovery of
establishment and service charges, Acquiring Bodies who are liable to pay these
charges etc. have been issued . In accordance with those orders establishment and
service chages are required to be recovered from Acquiring Bodies as given in para 4
of the said Government Resolution at the rate prescribed in para 3 thereof . Those
orders have been brought into force with effect from from 1.3.1976 . It has been
observed that no watch is kept to on ensure that the recovery of establishment and
service charges at the prescribed rates is made from the Acquiring Bodies who are
liable there to. Instructions have therefor been given in para 5 of the above said
Government Resolution as to how this recovery should be effectively ensured. It is not
however, known whether those instructions are being scrupulously followed. In order
to find out whether the recovery of establishment and service charges is being done
effectively in accordance with the Government orders and to ascertain as to how the
figures of recovery so effected from the Acquiring Bodies now are liable there to.
compare with the actual cost on account of establishment and service charges incurred
by Government, statements / of accounts were called for from all the Land Acquisition
Officers/Special Land Acquisition Officers and consequently the information received
from them is either incomplete or incorrect.

4. you are, therefore requested to bring the position as explained above to the notice
of all land Acquisition Officers/Special Land Acquisition officer and ask them to take
it into consideration while submitting to Government, through you, the annual
statement of Accounts referred in para 7 of the Government Resolution, dated 13"
December 1975 for the year 1977-78 . You are also requested to consolidate the
information received from the Land Acquisition Officers/Special Land Acquisition
Officers in your District, in the appended Performa and submit it to Government by
the 30™ April 1979at the latest.
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Sd/-
D. M. CHAUBAL
Under Secretary to Government.
Revenue and Forests Department

Copies forwarded with compliments for information and immediate necessary action
to:

All Commissioners of Division .

All Land Acquisition officers/Special Land Acquisition Officers.

Al, A3, A4 Desks, Revenue and Forests Department.

To,

All Commissioners of Divisions

All Collectors of District(except Collectors Of

Thane, Satara, Ahmednagar , Akola and Buldhana)

All Land Acquisition Officers/ Special Land Acquisition Officers.
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No. LQN 1678/29554/1490/A-2 Revenue and Forests Department.
Mantralaya, Bombay-32
Dated 22" January 1979

Subject : Land Acquisition Compensation amounts in Revenue
deposits Regard of Special Drive for.

Reference : Government letter of even number dated 28" August 1978 on
the above subject.

2. You are also requested to ensure that this work is completed on priority basis, in
addition to the targets of work prescribed for the Land Acquisition
Officers/Special Land Acquisition Officers.

3. You are also requested to submit to Government a monthly statement showing
the progress of the work for each district regularly.

Sd/-
D. M. CHAUBAL
under Secretary to Government,
Revenue and Forests Department

Copies forwarded with compliments for information and necessary action to
The A-1/A-111/AIV Desk.
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Enhancing the Rate of rental
compensation from 6%2% 8%

GOVERNMENT OF MAHARASHTRA
Irrigation department,
Resolution No LND. 1078/1014/IMG-(3)
Mantralaya, Bombay 32,

Dated 2™ April 1979.

Read: Government Resolution, Irrigation and Power Department, No.
IPM. 1069/20083/1(5), dated 1* December, 1972

Resolution: The question of raising the percentage of rental compensation admissible
to the little holders of the lands during the period from the date of taking over the
possession of their lands by private negotiations till the payment of final award was
under the consideration of Government for some time past. Government is now
pleased to increase the percentage from 6%% to 8% laid down for working out the
amount for payment of rental compensation in paras 6 and 7 of Government
Resolution, Irrigation and Power Department, No IPM. 1061/20083-1(5), dated 1%
December, 1972 with effect from 1% January 1979.

This Government Resolution issues with the concurrence of Public works and
Housing Department, Revenue and Forests Department and Finance Department vide
its Un-official Reference No. 3265/SFD, dated 1* August 1978.

By order and in the name of the Governor of maharashtra,

Sd/-
Y.B. KHARADE
Deputy Secretary to the Government of Maharashtra
Copy to:
The Finance Department,
The Revenue and Forests Department,
The Public Works and Housing Department,
All Other Departments of Mantralaya,
The Accountant General, Maharashtra (1) Bombay,
The Accountant General Maharashtra (li) Nagpur
The Commissioners of Divisions,
The Secretary, irrigation Department,
The Chief Engineer (P) and Joint Secretary.
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No. LQN 1678/4386/A-2 Revenue and Forest Department,
Mantralaya,Bombay-32
Dated : 16" June 1979.

To,

The Manager,
Government Central Press,
Bombay.

Subject: Land Acquisition Act, 1894
Delay in sending Copies of notification to the special Land
Acquisition Officers.

It has been reported by the Special Land Acquisition Officer (I) Thane that
though the notifications Under Section 4 and 6 of the Land Acquisition Act are
published in the Maharashtra Government gazette from the Government Central Press
viz. after a month or so from the date of its publication. Due to this delay the Special
Land Acquisition Officer is not in a position to issue notices under Section 4 (1) in
respect of the notification under section 4 within the prescribed time limit.

2. If the notices under section 4 (1) of the Act are not issued within a reasonable time
from the publication of the notification under Section 4 in the Maharashtra
Government Gazette the acquisition proceedings are likely to be challenged on the
ground that the mandatory provision of subsection (1) of section 4 is not followed.
The Violation of this mandatory provision is sufficient to invalidate the notification
Under Section 4 of the Act. It is therefore, necessary that notices Under Section 4 (1)
are issued within a reasonable time. You are therefore requested to ensure that copies
of the notifications under Section 4 and 6 are dispatched to the Special Land
Acquisition Officers concerned as soon as the notifications are published in the
Maharashtra Government Gazette so as to enable them to issue notices under Section
4 (1) of the Act in time.

3. This letter issues with the concurrence of the Industries energy and Labor
Department.

Y.V. SAKHADEO
Assistance Secretary to Government,
Revenue and Forests Department,

Copies forwarded with compliments for information to
The Commissioners of Division.
All Collectors in Bombay Division

All Special Land Acquisition Officers in Bombay Division.
The Industries Energy and Labour Department.
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Land Acquisition

Reasonable Compensation to land
owners Recommendation made by
study Group.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department.
Resolution No. LQN 1679 (1721) A-2
Mantralaya, Bombay 32
Dated: 4™ September 1979.

READ: i) Government Resolution, Revenue and Forests Department No. LQN
3078/A-2 DATED 29™ June 1978 .
i) Government Resolution. Revenue and Forests Department No. LQN
3078/(1446) A-2 dated the 9" January 1978.
Iii) Government Resolution. Revenue and Forests Department No. LQN
3078/(1446) A-2 dated the 9" January 1979.

RESOLUTION: Government had appointed a study Group under the Chairmanship
of Shri K.G. Paranjpe, the then Commissioner Bombay Division to suggest to
Government an equitable and fair method of determining the reasonable market value
of agricultural lands which are acquired in accordance with the provisions of the land
Acquisition Act. The Study Group was also asked. Separately, to study the problem of
determining the reasonable value of structures, which exist on the agricultural lands
under acquisition and suggest a suitable method for valuing them. The Study Group
submitted its report in this behalf, to Government on the 29" March 1979.

2. The Study Group considered the two methods viz. (i) Income Capitalisation
Method and (ii) Normal Escalation Method , which could be used as an alternative to
the existing sales Statistics Method. The study Group was not however, inclined to
recommend the Second Method viz. The Normal Escalation Method for the purpose
of Valuation of agricultural lands in as much as, it did not constitute a sufficient
Improvement over the present sale statistics Method on which it relies. In regard to the
Income Capitalisation Method, however, the Group was of the opinion that it is quite
rational since it is based on the income, which the landowner is expected to derive,
from the land under acquisition and capitalising it in perpetuity. It may be noted that
this method has already been described, in brief, in paragraph 157 (ii) of the Manual
of Land Acquisition. In view of the fact, however, that the method presented certain
problems regarding exact quantification of the various factors going into the valuation
of a particualr property, the Study Group has recommended a very careful
consideration of the various factor and their standardisation before the method could
be safely employed for valuation. valuation of agricultural lands on the basis of
Income Capitalisation Method involved the following steps;

1) To find out the average cropping pattern of the land under acquisition.

i) To estimate the production of crops which the land under acquisition is capable of
growing;

1) To estimate the gross value of production;

Iv) To adjust the gross value of production in relation to the productivity of the land
under acquisition;

v) To estimate the net value of production;

vi) To compute the Capital Value in perpetuity.

3. The main conclusions and recommendations of the study Group have been
summarised in Chapter XI of the Report (copies of the Report being sent to all officers
concerned through the Government Central Press, Bombay) Government has since
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decided that for the present the recommendations of the Study Group, along with the
modifications described in the following paragraphs, should be adopted, on a pilot
basis, for valuation of lands, which are being acquired for Projects; that the draft
awards in respect of those lands should be formulated both, on the basis of the new
Income Capitalisation Method (with the modifications) as also on the basis of the
present sales Statistics Method and the final award should be declared on the basis of
the method which will prove beneficial to the land owners.

The Collectors and the Land Acquisition Officers/Special Land Acquisition Officers
are however, directed to bring to the notice of Government, difficulties deficiencies
etc. if any, which may be experienced in adopting the new method so that they may be
taken into consideration before arriving at a final decision on the recommendations of
the Study Group.

4. Modifications to be made while adopting the recommendations of the Study
Group:

Government is pleased to direct that while adopting the Income Capitalisation
Method as recommended by the Study Group the Special Land Acquisition Officers
should treat the recommendations as modified to the extent given below and formulate
draft awards in respect of lands being acquired for Projects in accordance with the
steps described in detail in chapter V111 of the Report.

(i) Cropping Pattern: Para 2 of Chapter I1I

The Study Group has recommended that with a view to eliminating reasonable
fluctuations, the village cropping pattern should be an average of the seven years
preceding the year of notification under section 4 of the Land Acquisition act.
Government has, how ever decided that the village cropping pattern should be and
average of 3 years, excluding the years in which unaware of the village was below 6
annas, preceding the notification under section 4 of the Land Acquisition Act and that,
for that purpose, Warkas land should not be included in the areas of land capable of
cultivation.
Besides, even though there is no specific mention of high yielding varieties of crops in
the Report, such crops should be shown separately in the village cropping pattern.
(if) Exclusion of land shown as Pot Kharab , Nallah pad, Rasta, Pad, current fallow
etc. from total areas of the field under acquisition: Para 4 of Chapter I11:

It has been decided that while determining agricultural income from a particular
field, areas of land shown in the village record as Pot Kharab, Nalla Pad, Rasta Pad,
and current fallow or Chalu Pad should be excluded and the value of such land should
be fixed at the present rate of Rs. 200/- per hectare. Government is, however, pleased
to direct that the Land Acquisition Officer/Special Land Acquisition Officer should
ascertain that the land was actually fallow prior to the date of notification under
Section 4 of theally fallow prior to the date of notification under Section 4 of the of
the Land Acquisition Act,and in case it found that any area of the land should be taken
into consideration for determination of valuation on income basis.

(111) Inclusion of land shown as Haygay Pad, other fallow etc. in the total areas of
field under acquisition: Para 5 of the Chapter IlI

The recommendation of the Study Group is that lands which are shown in the
village record as Haygay Pad, Other fallow, but which are Capable of cultivation
should be taken into consideration as cultivable area and compensation therefore,
should be determined on the same basis as that for actually cultivated area. The
Special Land Acquisition Officers are, however, directed to ascertain whether such
areas were fallow continuously for a period of three years preceding the date of
notification under Section 4 of the Act and in case it is found that they were fallow
continuously for three years preceding the date of notification under Section 4 of the
Act, the area should be treated as pot Kharab and Valued accordingly.
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(IV) Weightage to the area under double crop: Para 6 of Chapter IlI:

The Study Group has recommended that in order to give weightage on account
of double cropping , the proportion calculated in the village between the net and gross
sown areas (i.e. the net cultivable area plus the area under double cropping) should be
addopted for the individual field under acquisition Normally, area under double
cropping not include the area under seasonal or perennial irrigation. What is intended
Is that lands which are capable of retaining moisture and giving a second crop are
given due weightage. Government is therefore, pleased to direct that while calculating
area under double crop, irrigated area should not be taken into account. For this
purpose, the Land Acquisition Officers/Special Land Acquisition Officers should take
Into consideration the average of the area under double crop for a period of three
years, excluding the years in which unewar of crops was below 6 annas, immediately
preceding the date of notification under Section 4 of the Land Acquisition Act. The
Land Acquisition Officers/ Special Land Acquisition Officers should also ascertain
whether double crop was actually raised during that period and in case it is found that
double crop was not raised, thought the land was capable of it,_no weightage need be
given to the land owners. Government has also decided that land owners who raise the
double crops, instead of the the entire village, The extent of weightage on account of
double cropping should however be limited to 25% until separate statistics regarding
yield rates of such second crops are made available. If, for example, one acre of land
under acquisition is cultivated for growing a double crop the land owner should be
held eligible for 1.25 times the amount of compensation computed for the area of 1
acre of land on the basis of this method.

(V) Irrigation by Well : Para 8 of Chapterlll:

In accordance with the recommendation of the Study Group, Irrigation by well should
normally be considered as seasonal Irrigation and accounted for accordingly . If,
however, crops like sugarcane of banana are grown on well irrigation, the area under
such crops should be treated as perennially Irrigated and accounted for accordingly.
Since the extract income generated by the well is compensated in the above manner, it
IS not necessary to value the well separately as recommended by the Study Group. It
has, however, been observed that there may be some wells on lands under acquisition
which may be perennial source of Irrigation , even though crops like sugarcane or
banana may not be raised thereon. Government has, therefore, decided that in respect
of well, the capacity of the well to supply water should be got ascertained with the
help of the Ground Water surveys and Development Agencey and the areas Coming
under the command of the well which may be certified by that Department as capable
of perennial source of Irrigation, should be treated as perennially irrigated and
accounted for accordingly. Governement has also decided that the amount of
compensation in respect of the area under the command of the well should also be
computed, treating it as unirrigated and the value of the well may be added to it and
the landowners should be given the benefit of the better of the two results.

(V1) Prices of Agricultural Commodities: Paras 3,4,5 and 7 of Chapter IV

for the purpose of conversion of production estimates of crops in value terms the
Study Group has recommended that the average of the prices during the three years
preceding the date of notification under Section 4 of the Land Acquisition Act should
be adopted. Government has however , decided that while calculating the average
price, the Support Price should also be taken into account and in any case the average
price should not be less that the waitage on account of double cropping should be
given to the average support price.

Government has also decided that for determining the average prices, instead of
adopting the prices prevailing in the Peak Marketing seasons, the averages of the
prices prevailing during the entire year should be adopted and the data about the A. P.
M. C. rates in this behalf should be collected through the Director of Marketing.
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(VII) Out goings and Value of Bye Produce: Para 9 of Chapter V:

Government has decided that subject to a further check on the cost of cultivation in
the case of Bajara, the cost of cultivation should be taken as 60%

Similarly, in the case of grass growing lands, care should be taken to ensure that the
value of such lands by this method does not exceed the value of lands growing food
crops, especially paddy and the value is fixed with reference to neighboring lands with
slight reduction on the basis of assessment.

(VI111) Price correction on account of Delays in Payment :
Chapter I1X :

The recommendations contained in this Chapter need to be studied in greater detail. It
has therefore, been decided not to adopt them for the present.

(IX) Valuation of Structures : Chapter X:

The method required to be followed for valuation of structures on the lands under
acquisition has been explained in detail in chapter X of the Report. The Land
Acquisition Officers/Special Land Acquisition Officers/ should ensure that this
method is scrupulously followed in valuing structures on lands under acquisition.

(X) Valuation of Tals, Bandhs etc:

While arriving at the price of the land under acquisition by the Income Capitalisation
Method the Land Acquisition Officers/Special Land Acquisition Officers should not
value the Tals, Bandhs separately and should not add the cost thereof to the value of
the land arrived at by this Method.

5. This Government_ Resolution uses with the concurrence of the Finance
Department vide its un official reference No 1352/EXP-9 Dated 2.8.1979.

By order and in the name of the Governor of Maharashtra.

D. M. CHAUBAL,
Under Secretary to Government,
Revenue and Forests Department.
To,
All Commissioners of Divisions.
The Settlement Commissioner, and Director of Land Records, Maharashtra State,
Pune.
All Collectors of Districts.
The Director of Town Planning, Maharashtra State, Pune (50 copies)
The Director, Economics and Statistics, Maharashtra State, Bombay (5 copies)
The Director of Agriculture Maharashtra, State , Pune (5 copies)
All Land Acquisition Officers/ Special Land Acquisition Officers.
The Accountant General |, Maharashtra State, Bombay
The Accountant General |1, Maharashtra State, Nagpur.
The Finance Department. (EXP-9)
The Agriculture and Co-Operation department.
All Other Departments of Mantralaya.
All Desks of the Revenue and Forests Department.
Personal Assistant to Minister (Revenue)
Personal Assistant to Minister (Revenue)
Personal Assistant to Minister (Re habilitation)
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Land Acquisition under Land Acquisition Act 1894
In Urban Areas to which
Urban Land is applicable Revised Instruction Regarding —

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Circular No. LQN 1677/(773)A-2

Mantralay, Bombay-32 B.R.
Dated: 19" September 1979.

READ:  Government Circular, Revenue and Forests Department No. LOQN
1676/21724/A-2, Dated 7" July 1976.

CIRCULAR: Government has had under consideration for some time past the
question of revising the instructions, contained in government Circular Revenue and
forests department No. LQN 1676/21724/A-2, Dated 7" July 1976, which indicate the
action to be taken in pending land acquisition cases in respect of vacant lands situated
in the Urban Agglomerations. After careful consideration of the problem Government
Is pleased to direct that the Land Acquisition Officers/Special Land Acquisition
Officers should proceed to finalise the following types of pending land acquisition
cases, in respect of vacant lands situated in the Urban Agglomerations and take
necessary further action for declaration of award, taking possession of land and/ or
making payment of the award amounts of compensation, as the case may be, under the
Land Acquisition Act, unless there are specific instructions to the contrary , in respect
of particular cases, if any,

(I) Cases in which possession of the land under acquisition was taken after 16.2.1975,
as per the provisions of the Land Acquisition Act, but payment of compensation has
been held in abeyance , in accordance with the instructions contained in para 6 (c) of
the Government Circular, Revenue and Forests Department No. LQN 1676/21724/A-
2, Dated 7.7.1976.

(I1) Cases in which possession of the land under acquisition had already been taken
by the Acquiring Body by private negotiation. prior to the appointed day i.e..
23.1.1976, and enquiry under since 11 of the Land Acquisition Act in respect thereof
has been come but the land has not been included in the final statement under section
9 of the Urban Land (Ceiling and Regulation) Act, prior to the date of this
Government Circular.

(111) Cases in which enquiry under section 11 of the Land acquisition Act has been
completed prior to the date of this Government Circular but the land under acquisition
has not been included in the final statement under section 9 of the Urban Land
(Ceiling and Regulation) Act till the date of this government Circular.

In such cases, however, it should first be ascertained from the concerned Acquiring
Bodies whether they are still interested in the acquisition proceedings under the Land
Acquisition Act or otherwise and then only further action should be taken . In case the
acquiring body expresses its willingness to withdraw the acquisition proceedings,
further action should be taken for withdrawal of the proceedings, further under
section 43 of the Land Acquisition Act, after making it specifically clear to the
Acquiring Body concerned that they will be liable to pay damage as per the provisions
of the Land Acquisition Act.

Sd/-
D. M. CHAUBAL
Under Secretary to Government.
Revenue and Forests Department.

To,
The Secretary to Government,
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General Administration Department,

All Commissioners of division.

The Settlement Commissioner and Director of Land Records, Maharashtra, State,
Pune.

All Collectors of Districts.

The Director of Town Planning, Maharashtra State, Pune (50 copies)

All Competent Authorities (by name)

All Land Acquisition Officers/ Special Land Acquisition Officers.
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Land Acquisition Act, 1894
Acquisition of Lands held by
poor former- instructions regarding,

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Resolution No. LQN, 3080 (2133) A-2
Mantralay, Bombay-32
Dated: 24" November ,1980

RESOLUTION :

It has been observed that very often agricultural lands owned by poor farmers
are acquired under the Land Acquisition Act, 1894, for various public purposes, as a
result of which the poor agriculturists are rendered land less and deprived of their only
means of livelihood. It has also been observed that such agricultural lands of poor
farmers are acquired for public purposes even if there are adequate Government lands
suitable for the public purpose. Government was therefore, considered as to how best
the hardships to which such poor farmers are put because of acquisition of their lands,
could be reduced to the minimum extent possible. Government has since decided that
hereafter lands held by poor farmer may be acquired under the land Acquisition Act
only if the following two conditions are satisfied:

1) There is no alternative except to acquire the land held by the poor farmer for the
public purpose; and.

2) unless the land held by the poor farmer is acquired the society is not going to be
benefited.

2. For the purpose of this resolution , the term poor farmer should mean:

a) A person who will be left with a holding of less than 2 hectares of dry crop land or
1 hectare of seasonally irrigated or paddy or rice land or 0-50 hectare of garden or
parennially irrigated land, after , the proposed acquisition; and

b) Whose gross annual income from all sources would not exceed Rs. 3,600/- after
the proposed acquisition.

The Commissioners of Divisions and the collectors of districts should ensure
that these orders are scrupulously followed by the officers concerned with land
acquisition matters.

By order and in the name of the Governor of Maharashtra

Sd/-
D. M. CHAUBAL
Under Secretary to Government,
Revenue and Forests Department.

To,

The Secretary to Chief Minister (5 copies)

All Commissioners of Divisions.

The Settlement Commissioner and Director of Land Record, Pune.
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All Collectors of Districts.

The Director of Town Planning, Maharashtra State, Pune (50 copies)
All Sub Divisional Officers,

All Special Land Acquisition Officers/Land Acquisition Officers.
The Special Welfare, Cultural Affairs and Tourism Department ,

All Other Departments of Mantralaya.

A-1, A-3, A-4 and R-12 Desks of Revenue and Forests Department
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Land Acquisition Act,1894
Nead to ensure that agriculturists
are not rendered landless after acquisition.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Resolution No. LQN 3031/(2134)-2
Mantralaya, Bombay —32
Dated: 23" January 1931.

Read : Government Resolution , Revenue & Forests Department No LON
3031/(2013) —2 Dated 24" November 1980.

RESOLUTION :

In Government Resolution, Revenue & Forests Department No. LQN 3031/
(2013) -2 Dated 24™ November 1980, instructions have already been issued that lands
held by poor farmers may be acquired under the Land Acquisition Act, 1894 only if
the following two conditions are satisfied.

(1) There is no Alternative except to acquired the land held by the poor farmer for
public purpose, and

(2) Unless the land held by the poor farmer is acquired, the society is not going to be
benefited.

2. Government has observed that there have \been instances in which, as a result of
land acquisition proceedings, persons have been rendered land less . Government ,
therefore, considers, it necessary to take adequate measures to ensure that, as a result
of such acquisition, no one in rendered land less. In amplification of the instructions
contained in Government Resolution, Revenue of Forests Department No LOQN
3031/(2013) —2 Dated 24™ November 1980. Government is, therefore, pleased to
direct that in future, while formulating proposal for acquisition of lands, utmost care
should be taken to ensure that, as a result of the proposed acquisition, no one is likely
to be a rendered land less. It should be the responsibility of the acquiring agency to
follow these instructions scrupulously. However, if in any particular case, acquisition
of land is inescapable for very specific reasons, the acquiring agency should send to
Government through the Commissioner concerned, proposals for such acquisition of
lands for the orders of Government.

3. The Commissioners of Divisions and the Collectors of Districts should ensure that
these orders are strictly followed by the Officers concerned with land acquisition
matters.

By order and in the name of the Governor of Maharashtra.

Sd/-
K. V. GUPTA
Under Secretary to Government
Revenue and Forests Department.

To.

The Secretary to Chief Minister (5 copies)

All Commissioner of divisions.

The Settlement Commissioner & Director of Land Records , Pune.
The Collectors of Districts.

121



The Director of Town Planning, Maharashtra State (50 copies)
All Special Land Acquisition Officer/ Land Acquisition Officers.
The Social Welfare, Cultural Affairs & Tourism Department.

All Other Departments of Mantralaya.

A-1, A-3 A-4 7 R-12 Desks of Revenue and Forests.
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Land Acquisition
Reasonable Compensation
to land owners Payment of

GOVERNMENT OF MAHARASHTRA
Revenue & forests Department
Circular No. LQN 2380/(1962) A-2
Mantralaya, Bombay-32
30™ January, 1981.

Read : 1) Government Resolution, Revenue & Forests Department No. LON
1669/(1721)A-2 Dated: 4.9.79

I1) Government resolution Revenue & Forests Department . NO. LQN 1669/
(1856)A-2 Dated : 27.5.80.

CIRCULAR

In Government Resolution, Revenue & Forests Department No. 1669 (1721) A-
2 Dated: 4.9.79 and No. LQN 1669 (1856) A-2, Dated : 27.5.80, detailed instructions
have been issued regarding the determination of the valuation of lands under
acquisition under the Land Acquisitin Act, 1894 by both the methods, biz, the sales
statistics method and the income capitalisation method. Recommended by the
Paranjape Study Group, so as to give the benefit of the better of two results to the land
owners.

2. government had under consideration the question whether it is necessary for the
Land Acquisition Officers to hold enquiry under sections 0, 10, and 11 of the Land
Acquisition Act, 1894 afresh in respect of the cases in which such enquirics were
already over and the cases had reached the stage of award, which is required to be
framed in accordance with the orders contained in Government Resolution Dated:
4.9.79 and 27.5.80 Government is now pleased to direct that, as the provisions of
section — 9, 10 and 11 of the land Acquisition Act, 1894 are primarily intended for the
benefit of the interested persons, whose lands are proposed to be acquired for public
purpose, in order to enable them to adduce avidence in support of claim for
compensation for the acquisition of their interest , it is necessary for the Land
Acquisition Officers to give and intimation to the interested persons that in respect of
their lands it is proposed to consider the framing of the
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FORM OF INTIMATION

From No.ofcase ...................

Office Address.
To,
Subject: Land Admeasuring situate at and bearing
Survey No. notified for acquisition under
Government/Commissioners Notification No. dated
published in Maharashtra Government Gazette, Part dated at page
Sir/Madam,
In the above matter, purusant to the Notice dated the day of 19 served

upon you under Section 9 of the Land Acquisition Act, 1894 (I of 1894) , as a person
interested, you had appeared and/ or filed your claims for the amount of compensation
in respect of the above mentioned land and had cited instances of sales in the locality
in support of your said claim.

2. In order to finally assess the amount of compensation payable for the above land as
It IS necessary to ascertain the amount of agricultural income drivied from the above
mentioned land, you are hereby requested to appear before the undersigned on the day
of 19 at P. M. in his office at the address mentioned. Above
and/ or to produce evidence regarding the amount of agricultural income derived from
the above mentioned land.

Please note that if you fail to do so on the said day or at any time thereafter which
may be fixed for the purpose, it will be presumed that you have no further avidence to
produce and / or you do not desire to state anything in that regard and | shall thereafter
proceed to finalise the award here in without any further intimation.

Dated 1981 Collector
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land Acquisition Act, 1894
Taking possession of land under by
private negotiations

GOVERNMENT OF MAHARASHTRA
Revenue & Forests Department
Circular No. LQN 1881/2376 (2185)A-2
Manatralaya , Bombay — 400 032.
Dated : 25" February, 1981.

Read : 1) Government Circular, Revenue & Forests Department No. LQN. 5671-H-1,
Dated: 5.11.71.

I1) Government Resolution, Revenue & Forests Department No. SRL 1372/60333-J ,
Dated: 15.7.75.

[11) Government Circular , Revenue & Forests Department No. LQN 2376-A-2 Dated
- 16.4.76.

IV) Government Resolution , Revenue & Forests Department , NO. SRL 1372/60338-
M-7, Dated : 19.10.76.

CIRCULAR

In the Scarcity relief Program, a large number of scarcity works are taken up for

providing employment to the scarcity affected persons. For starting such works, same
private lands are acquired, but in order to avoid the procedural routine in such
acquisition, possession of the lands is taken over from the land owners by private
negotiations. In same cases , the land owners also donate their lands for such works In
all such cases, it is absolutely necessary that, as soon as possession is taken over by
the Acquiring Bodies, necessary entries should be effected in the Record of Rights and
the demand of land revenue from such land owners should be reduced proportionately
Government has so far issued a number of instructions regarding the procedure to be
followed for effecting consequential changes in the Record of Rights and reduction of
the demand of land revenue. The E.G.S. committee of the legislature has however
recently brought to the notice of Government that during their visits to the various
talukas, it has been noticed that there are a number f cases in which land owners ,
who have already handed over possession of their lands by private negotatiation fore
E.G.S. works even a number of years back. Are still required to pay land revenue on
such lands. This results in avoidable financial hardship to the land owners.
2. In the cases mentioned in the preceding para, i.e. , Where possession of land is
taken over by the Acquiring Bodies by private negotiation and where possession of
lands donated by the land owners is taken over, it is the responsibility of the
Acquiring Bodies to keep the concerned Revenue Officers (i.e. Collector, Land
Acquisition Officer, Tahsildar and Talathi) informed of the same and also to send,
where necessary, proposals to the Collector for acquisition of lands, where possession
Is taken over by private negotiations, pending the land Acquisition proceedings. One
of the reasons for not changing the Record of Rights and reducing the demand of land
revenue in respect of land owners , who have already parted with their lands, is that
such intimations/proposals are not sent by the Acquiring Bodies to the concerned
Revenue Officers. Attention of all the Mantralaya Departments, therefore, invited to
the instructions contained in Government Circular, Revenue & Forests Department
No. LON 5671-H-1, Dated : 5.11.71. and No. LQN 2876-A-2, Dated : 16.4.76 , and
they are requested to issue immediately instructions to their officers to ensure that
intimations/ proposal as mentioned above are sent to the concerned Revenue Officers
without any delay , so that the Revenue Officers would be in a position to take
necessary action for changes in the Record of Rights and reducing the demand of land
revenue of the concerned land owner.
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3. The Departments are also requested to take out a drive for sending such intimations
/ Proposals to the Revenue Officers in respect of all cases, in which possession of land
was taken on or before the 31* December, 1980.
4. In this connection, attention of the Commissioners of Divisions is also specifically
invited to the instructions contained in Government letter, Planning Department No.
EGS. 1030/214/D-35, Dated : 23" January 1981.

By order and in the name of the governor of Maharashtra

K. V. GUPTE
Under Secretary to government of Maharashtra
Revenue and Forests Department .

To,

All Commissioners of Division.

The Director of Town Planning, Maharashtra State, Pune (with 50 copies)
The Settlement Commissioner & Director of

Land Records Maharshtra State, Pune.

The Collectors of Districts.

All Chief Executive Officers of Zill Parishads.

All Land Acquisition Officers/ Special Land Acquisition Officers .

The Planning Department (D-35) (15 copies)

The Irrigation Department.

The Public Works Department

The Rural Development Department.

The Agriculture & Co-operation Department.

The Urban Development & Public Health Department.

The Industries Energy & Labour Department.

All Other Departments of Mantralaya.

The Managing Director, CIDCO, Bombay.

The Municipal Commissioner, Greater, Bombay, Municipal Corporation (by letter)
The Post Master General, Bombay (by letter)

The General Manager , Bombay Telephones, Bombay (by letter)

The Military Estates Officer, Maharashtra & Gujarat Circle, Bombay (by letter)
The General Manager, Central Railway, V.T. Bombay (by letter)

The A-1, A-2, A-3. A-4 L-6 K-9 Desks, Revenue & Forests Department.
The Deputy Secretary (Legislature Committee on E. G. S.)

M. L. S. Council Hall ,Bombay (by letter with 40 spare copies )
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Land Acquisition under

Land Acquisition Act,

Payment of compensation

in respect of lands taken in
possession Avoidance of delay in..

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department
Circular NO. LON 3381 (2302) A-2
Mantralaya, Bombay- 400 032,
Dated : 5" August 1981.

CIRCULAR

Government has issued various instructions from time to time with a view to
ensuring that acquisition proceedings in respect of the lands acquired for various
public purposes, under the Land Acquisition Act are finalised within as short a time as
possible and the amount of compensation awarded to the interested parties are paid to
them without any delay. In fact, Government has also prescribed a critical path under
Government Circular, Revenue and Forests Department, No. LQN-3373/HI, Dated :
17" September 1973, explaining therein how the acquisition proceedings could be
completed within a period of 41 weeks. It has, however, been the general experience
that for some reason or the other the Land Acquisition Officers/ Special Land
Acquisition Officers are not in a position to finalise the proceedings and pay
compensation amounts to the interested parties within the prescribed period. The delay
in the finalisation of proceedings causes considerable hardship and inconvenience to
particularly those agriculturists/ land owners whose lands are already taken in
possession.

2. In accordance with the standing instructions of Government, advance compensation
to the extent of 80% of the estimated amount of compensation could be paid to the
agriculturists, land owners whose lands are taken in possession pending completion of
the acquisition proceedings. But it is brought to the notice of the Government that
these instructions are not followed very scrupulously may be because of time ,
difficulties like dispute in respect of the title of the land crop up. The result in any case
it that the agriculturists who are deprived of their lands do not get compensation due
to them in good time.

3. In these circumstances, Government has taken a decision that acquisition proposals
in respect of lands which were taken in possession prior to 26" June, 1980 under any
of the Land Acquisition Act should be formulated, processed and so finalised as to
ensure payment of final compensation to the interested parties, to whom it is due, by
the 27" of December, 1981. In this behalf, attention of all the Collectors of Districts is
invited to the discussions held in the chamber of Secretary (Revenue), on the 30"
June, 1981 and they are requested to draw up a time bound programe for the
finalisation of such cases of land acquisition and payment of compensation to the
interested land owners by the prescribed date of 27" December, 1981 at the latest.

4. One of the difficulties in proceeding these cases of land acquisition is the non-
receipt of necessary proposals from the concerned Acquiring Body. In fact, in
accordance with the instructions contained in Government Circular, Revenue and
Forests Department, No. LQN-3275-A-2, Dated the 9" September 1976, the
representatives of the Acquiring Body are required to report the date of taking
possession of any private land and submit necessary proposals for acquisition thereof
to the Revenue Department within three months from date of taking possession. The
representatives of the Acquiring Body, particularly the Irrigation department/the
Public Works Department/the Urban Development and Public Health Department/ the
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Industries, Energy and Labour Department/ the Rural Development Department/ the
Housing and Special Assistance Department etc. are therefore requested to ensure that
necessary acquisition proposals in respect of the lands taken in possession before 26"
June, 1980 are submitted to the Officers of the Revenue Department concerned
without any further loss of time. A suitable reference may also be made to other
concerned Departments by the office of the Collector to get detailed proposals from
the respective Department.

5. These instruction should be followed in respect of all lands taken in possession,
including those which are under acquisition for the purpose of rehabilitation of
Project Affected Persons.

6. These instructions should also be followed in respect of lands which are acquired
under the various other Acts such as the Maharashtra Regional and Town Planning
Act, 1966/ Maharashtra Industrial Development Act, 1961/ Maharashtra Housing and
Area Development Act, 1976/ Bombay Metropolitan Region development Authority
Act, 1974 etc.

7. In order to watch the progress of the time bound programms the Commissioners of
Divisions and the Collectors of Districts and requested to prescribe suitable monthly
or fortnightly returns and keep Government informed of the progress made in this
behalf by submitting every month consolidated information in the appended proforma
for each District. The consolidated monthly report for each district in the prescribed
proforma for the month of August 1981 should be submitted to Government by the
10™ of September, 1981. Consolidated Monthly Reports for each district for the
subsequent month should be submitted to Government by the 10" of the following
month.

8. In order to ensure that funds required for the purpose are made available in time the
Land Acquisition Officers/Special Land Acquisition Officers should submit to
Government the requisition for funds well in time to the concerned authorities.

9. Instructions about those lands which have surrendered by the cultivators for
scarcity or Employment Guarantee Scheme Works and where no compensation is
expected and only land revenue on the land surrendered and land holdings record need
to be corrected are being, separately issued.

R. L. PARDEEP,
Secretary to Government
To.
All Commissioners of Divisions,
The Settlement Commissioner and Director of Land Record,
Maharashtra State, Pune,
All Collectors of Districts,
The Director of Town Planning (50 copies) Maharashtra State, Pune.
All Chief Executive Officers of Zilla Parishads,
All Superintending Engineers, Irrigation Circles,
All Superintending Engineers, Public Works Department,
All Land Acquisition Officers/ Special Land Acquisition Officers,
The Irrigation Department,
The Public Works Department ,
The Rural Development Department,
The Industries, Energy and Labour Department,
All Other Departments of Mantralaya,
Secretary to Chief Minister (5 copies)
Private Secretary to Minister (Revenue), (5 copies)
Personal Assistant to Minister of State (Revenue) (5 copies)
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A-1/A-1I/A-111/A-1V/ R-1/R-2/R-3/R-4/R-5/ and R-12 Desks of Revenue and Forests
Department.
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Land Acquisition Act, 1894
Conforment of Powers and duties on
Commissioners of Divisions,

Collectors of Districts and Land
Acquisition Officers / Special Land
Acquisition Officers

GOVERNMENT OF MAHARASHTRA
Revenue and Forest Department
Resolution No. LQN 2981/(2316) A-2
Mantralaya, Bombay - 400 032, Dated the 7™ August 1981.

READ : ()  Government Order No. LQN 3970-H, of 4" February 1971.
(1)  Government Resolution, Revenue and Forests Department, No.
LQN 2975-A-2, dated 20™ August 1975.

RESOLUTION : In furtherence of its policy of decentralisation and with a view to
further accelerate the finalisation of land acquisition proceedings, Government is
pleased to enhance the powers of the Commissioners of Divisions, Collectors of
Districts and the Land Acquisition Officers/Special Land Acquisition Officers to give
approval to awards framed under the Land Acquisition Act, to the extent specified
below :

Authority Extent of Powers delegated

1. Land Acquisition Awards upto Rs. 1.00 lakh
Officer / Special Land
Acquisition Officer

2. Collectors of Districts Awards exceeding Rs. 1 lakh
(excluding Collector but not exceeding Rs. 5 lakhs.
of Bombay City)

3. Commissioners of Awards exceeding Rs. 5 lakhs
Divisions (excluding the but not exceeding Rs. 15 lakhs
Commissioner for Bombay
City)

The cases in which the Award amounts exceeds Rs. 15 lakhs shall be forwarded
to the Revenue and Forests Department for due approval.

2. The power delegated to the Collectors should be exercised by the Collectors
themselves only and cannot be redelegated by them to any other Officer. These
orders should take effect from 4™ August, 1981.

3. This Government Resolution issues with the concurrence of Finance
Department, vide that Department Un-official Reference No. 1136/81/EXP-9 of
3" August 1981.

By order and in the name of the Governor of Maharashtra.

S.S. DESPANDE,
Under Secretary to Government
Revenue and Forests Department.
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GCP. ROT A/R. & F.D. - H-571 (1,000+5-8-81)

To

All Commissioners of Divisions,

The Settlement Commissioner and Director of Land Records, Maharashtra State,
Pune.

All Collectors of Districts,

The Directors of Town Planning, Maharashtra State, Pune.

All Land Acquisition Officers / Special Land Acquisition Officers,

The Account General, Maharashtra |, Bombay,

The Account General, Maharashtra 11, Nagpur,

The pay and Accounts Officer, Bombay,

The Finance Department (EXP-9),

The Resident Audit Officer, Bombay,

The Manager, Government Central Press, Bombay,

All Other Departments of Mantralaya,

All Desks / Sections / Branches in the Revenue and Forests Department.
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Land Acquisition Act, 1894
Taking possession of land under —
Reduction of land revenue in respect
of Prompt Action for -

GOVERNMENT OF MAHARASHTRA
Revenue and Forest Department
Circular No. LQN 1881/2876(2185) A-2
Mantralaya, Bombay — 400 032,
Dated the 31 August 1981.

READ : ()  Government Circular Revenue and Forest Department

No. LQN 5671-HlI, dated 5™ November 1971.

(1)  Government Resolution, Revenue and Forests Department, No.
SRL 1372/60888, dated 15" July 1975.

(111)  Government Circular, Revenue and Forests Department,
No. LQN 2876/A-2, dated 16" April 1976.

(IV) Government Circular, Revenue and Forests Department,
No. PWR 1072/33432-L-3, dated 1% October 1976.

(V) Government Resolution, Revenue and Forests Department,
No. 1372/60888 M-7, dated 19" October 1976.

(VI) Government Circular, Revenue and Forests Department,
No. LQN 1881/2876(2185)A-2, dated 25" February 1981.

CIRCULAR : It is a general complaint of many landowners, whose lands are taken in
possession by Acquiring Bodies either by private negotiations or in accordance with
the provisions of the Land Acquisition Act or when landowners surrender their lands
by way of donation for various public purposes such as Scarcity Relief or
Employment Guarantee Scheme Works that even after they part with their land no
action to carry out necessary changes in the Record of Rights is taken with the result
that they are required to pay land revenue in respect thereof. This causes a severe
hardship and inconvenience to the landowners. This position is not at all satisfactory.

2. It may also be noted that under Government Order, Revenue and Forests
Department, No. REV 1077/16447/L-3, dated the 22" December, 1977 read with
Government Circular, Rural Development Department, No. LFC-1077/185/CR
509/XXV, dated the 10™ March, 1978 Government has granted with effect from the
Revenue year 1977-78 remission of land revenue and thereon in respect of a holding
of which the land revenue does not exceed Rs. Five in the aggregate. Similarly, under
the Government Order, No. REV-1970/33338-L-3, dated the 8" May, 1979
Government has granted, with effect from the revenue year 1978-79 remission in the
whole of the agricultural land revenue payable to the State by every holder :

(@) Whose entire holding in any of the areas of the State does not exceed three
hectares of agricultural land and no part thereof is under Irrigation by any mode or,

(b)  Whose liability to pay to the State Government, the agricultural land revenue in
respect of his entire holding (no part of which is under irrigation) in any of the areas
of the State, is more than Rs. Five but does not exceed Rs. 10/- in the aggregated. It is
quite likely that many of the land holders who were otherwise not eligible for
remission of land revenue and cesses, in accordance with the above orders, would
have been rendered so eligible after possession of part of their holding has been taken
for various public purposes. But so long as the Record of Rights are not corrected
accordingly such land owners are deprived of the benefit or remission in land revenue
and cess etc. which causes them a great hardship and inconvenience. In such
circumstances, it is all the more necessary to ensure that immediately after the
landowner surrenders possession of his land of part of it or it is taken in possession
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either by private negotiations or under the Land Acquisition Act, he is granted relief
by way of the reduction in land revenue remission in respect of his land taken
possession of, to which he is duly eligible.

3. In fact, Government has issued various instructions in this behalf from time to
time, as quoted in the preamble. Necessary instructions in this behalf have been given
not only to the Land Acquisition Officers but Special Land Acquisition Officer also to
the Acquiring Bodies who many a time, fail to report in time to the Revenue Officers
the fact of having taken in possession certain private lands for various public
purposes. Instructions in this behalf have also been given in para 318 of the Manual of
Land Acquisition. A rough and ready method for effecting provisional reduction of
land revenue in respect of such lands, taken in possession, pending the preparation of
Kamgusti-Patrak by the District Inspector of Land Records has also been described in
the Government Resolution, Revenue and Forests Department, No. SRL. 1872/60888-
J, dated 15" July 1975. If these instructions are followed scrupulously by the Officers
concerned there should be no occasion to the affected landowners for any grievances
on this account.

4, Government has since appointed a Working Group under the Chairmanship of
the Minister for Public Works and Technical Education and Animal Husbandry to
consider the question of several cases of lands acquired where possession of land is
taken by Government but the land revenue is still being recovered from the previous
occupants. In this context the question of reduction of land revenue in respect of such
lands taken in possession for various public purposes was discussed in the meeting of
the Collectors of districts held in the chamber of Shri. Pardeep, Secretary ® on the
30" June 1981, when it was decided to take up special drive and concerted efforts with
a view to providing timely relief to the affected landowner. For that matter it was
decided to take action on the following lines, which in fact is not being followed by
many of the Collectors:

(i)  To give a notice in the local press, in the name of the Collector, inviting
applications from the local agriculturists, asking them to give details of
their lands, taken in possession or surrendered by them (in respect of
which land revenue is still being recovered from them) such as the
Survey Number, area, village, the purpose for which the lands have been
taken in possession; the date on which the possession was handed over by
them.

(i)  To get the applications duly verified and certified from the authority who
has taken possession of the land and then proceed further in accordance
with the instructions referred to above.

(ilf) To make an appeal in the name of the Collector, to all the local leaders
and office bearers such as Members of Parliament, Members of
Legislative Assembly, Members of Legislative Council, Presidents of
Zilla Parishads Sabhapatis of Panchayat Samitis, Members of Zilla
Parishads, Sub-Divisional Officers, Tahasildars etc., etc., asking them to
make it a point to collect detailed information in respect of such land
taken in possession from or surrendered by the agriculturists for various
public purposes, by calling for applications, when they are on tour to
various places and send such applications/information to the Revenue
Officers concerned so as to enable them to get the facts verified and
proceed further on the lines indicated above for effecting reduction in
Land Revenue.

(iv) To write to the various Acquiring Bodies such as Irrigation Department,
Public Works Department, Agriculture and Co-operation Department,
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Zilla Parishad etc. etc. asking for details of such private lands taken over
by them for their public purposes and take necessary further action in the
light of the above instructions.

5. In order to ensure that the special drive undertaken for the purpose proves a
complete success the officers of all the departments concerned are requested to extend
their co-operation and assistance to the Revenue officers.

6. The Collectors of the districts are also requested to take immediate action on the
above lines with a view to ensure that the genuine grievance of the affected
agriculturists in this behalf is detected and timely relief is provided to them. They are
also requested to organise the drive in such a way that by the end of December 1981
necessary relief in this matter is provide to all agriculturists whose lands have been
taken in possession before June 1980.

7. In order to know the progress made in this direction the Collectors of the
districts are requested to submit to Government a monthly progress report in the
appended proforma. First such report for the month of July 1981 should be submitted
to Government by the end of August 1981. Reports for the subsequent months should
reach Government by the 15" of the following month.

By order and in the name of Governor of Maharashtra,

R.L. PARDEEP,
Secretary,
Revenue and Forests Department.
To
All Commissioner of Divisions,
The Settlement Commissioner and Director of Land Records,
All Collectors of Districts,
All Land Acquisition Officers / Special Land Acquisition Officers,
All Tahasildars,
The Irrigation Department,
The Public Works Department,
The Agriculture and Co-operation Department,
The Rural Development Department,
All other Deparments of Mantralaya,
Desk Officer, L.2/A, I/A-3/A-4, Revenue and Forests Department,
All other Desk Officers, Revenue and Forests Department.

NOTE : This was fully explained to you during the meeting held on 30" June,
1981. | have no doubt you must have processed action. However these
orders issue by way of Confirmation.

R.L. PARDEEP,
Secretary to Government
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Payment of Compensation to the Posts Saving Banks or in the Banks.

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN-3381 (2404) A-2,
Mantralaya, Mumbai 400 032
Dated 14™ December, 1981.

CIRCULAR

With a view that the amount of compensation of the land acquired for the
various public purposes reaches the hand of the interested parties and the convered
land owners safely and to avoid the likely malpractice’s, the question of depositing
such amount of compensation in the Post Office Savings Banks or in the Banks was
under consideration of Government.

2. The issued was also discussed in the meetings of the Resident Deputy
Collectors held in Bombay on the 18" and 20™ November, 1981, in order to ascertain
the prevailing practice of payment followed in the various districts in order to
safeguard the interest of the land owners, the Collectors and the Special Land
Acquisition Officers are requested that, wherever possible and feasible the payment of
amount of compensation should be made by cheques /drafts or by opening the Postal
Saving Bank Accounts of the concerned persons with their concent, for that purpose.
In case of difficulties accounts can be opened in nationalised banks and payment made
by credit order in the nationalised bank. They should ensure that the concerned
authorities of the Post Offices and the Banks are present with necessary forms for
opening the accounts at the date and the time of the payment of compensation. All
other formalities such as identity slips should also be got prepared. The concent of the
concerned land owners should also be obtained by indicating the benefits accruing to
him.

3. It would obviously necessary to open such accounts when the payments made
are very small, may, less than Rs. 200/-

By order and in the name of the Governor of Maharashtra.

Sd/-
(S.S. DESHPANDE)
Under Secretary,

Revenue and Forests Department.
Copiesto :
1)  The Commissioners of Divisions.
2)  The Collectors of Districts.
3)  The Settlement Commissioner of Land Records.
4)  The Director of Town Planning.
5)  The A-1, A-2, A-3, A-4 Desk of Revenue & Forests Department.
6)  All Special Land Acquisition Officers.
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Land Acquisition under Land
Acquisition Act

In Urban areas to which Urban
Land (ceiling and Regulation)
Act, 1976 is applicable

Revised Instructions regarding
Clarification of -

GOVERNMENT OF MAHARASHTRA
Revenue & Forests Department,
Circular No. LQN-1679 (2357) A-2,
Mantralaya, Bombay 400 032
Dated 25™ February, 1982.

READ : ) Government Circular, Revenue and Forests Department No.
LQN. 1676/21724-A-2, dated the 7" July, 1976
I1)  Government Circular, Revenue and Forests Department No.
LQN 1677/(278) A-2, dated the 19" September, 1979.
[11)  Government Circular, Revenue and Forests Department No.
LQN 1679(1918) A-2, dated the 8" May 1980.

CIRCULAR

Under Government Circular, Revenue & Forests Department No. LQON,
1679/(1918) A-2 dated 08" May 1980, instruction were issued to the effect that the
orders contained in the Government circular, Revenue & Forests Department No.
LQN 1677/(778) A-2, dated 19" September 1979 were also applicable to the pending
land Acquisition cases in which possession of lands had already been taken prior to
the appointed day i.e. 28" January 1976, even under the R.A.l.P. Act, provided all
other conditions mentioned in para (ii) of the said Government Circular, dated the 19"
September 1979 are fulfilled. It has, however, been observe that in a number of cases
possession of lands has already been taken by the Acquiring Bodies, under the
R.A.L.P. Act since 1943-44 but the enquiry under section 11 of the Land Acquisition
Act in respect of the lands under acquisition has not been complete. A point has,
therefore, been raised for consideration as to whether acquisition proceedings in
respect of such lands be can excluded under the Land Acquisition Act or under the
Urban Land (ceiling & Regulation) Act. Government is, therefore, pleased to direct
that in such cases where possession of lands under acquisition has already been taken
under the R. & A.1.P. Act long ago but in respect of which enquiry under section 11 of
the Land Acquisition Act has not yet been completed, acquisition proceedings may be
concluded under the Land Acquisition Act only provided the lands in question have
not been included in the final statement under section 9 of the Urban Land (Ceiling &
Regulation) Act prior to 19" September 1979.

Sd/-
(S.S. DESHPANDE)
Under Secretary,
Revenue and Forests Department.

Copies to :
All Commissioners of Divisions.
All Collectors of Districts.
The Settlement Commissioner and Director of Land Records, Maharashtra State,
Pune.
The Director of Town Planning, Maharashtra State, Pune. (50 copies)
The Competent Authorities. (under the Urban Land Reiling Act)
All Land Acquisition Officers / Special Land Acquisition Officers.
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The Municipal Commissioner, Municipal Corporation of Greater Bombay,

The Municipal Commissioner, Municipal Corporation of Pune.

The Municipal Commissioner, Municipal Corporation of Solapur.

The Municipal Commissioner, Municipal Corporation of Kolhapur.

The Additional Collector & Competent Authority, U.L.C. Greater Bombay, New
Administrative Buildings, Ist Floor, Opp. Mantralaya, Bombay — 32.

With reference to his letter No. 9-IX-ULC-LAQ-WS-36-81 dated 16™ September,
1981
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V. RANGANATHAN, MOST IMMEDIATE
SECRETARY D.O. No. LQN-1682/70397(2509) A-2
Revenue & Forests department,
Mantralaya, Bombay — 32.
Dated : 3" April, 1982.

SUBJECT : Need to limit acquisition of land to the minimum
necessary area.

Dear Shri,

The Prime Minister has recently expressed concern over reports of acquisition
of land in excess of requirement and observed that acquisition should be limited to the
area absolutely necessary. | am enclosing herewith a copy of the Government of
India’s letter No. 22011/29/2/82-LRD, dated the 5" March, 1982, in this context.

2. It is our experience that a large number of area is acquired by the Acquiring
Bodies without proper assessment of the future requirement and the land is not put to
use within a reasonable period of 3 to 4 years. Thereby the productive use of the land
Is estopped and various other problems, such as, encroachments are created. Similarly
when Warkas or inferior type of agricultural land is available good agricultural land is
proposed for acquisition without examining the effects thereby losing the valuable
agricultural production. This tendency is required to be curbed strictly.

3. You are requested to issue suitable instructions to all concerned that the
proposal for land acquisition when received, should be scrupulously examined in
accordance with the guidelines contained in the government of India’s letter. Only the
minimum land should be acquired.

4, The suggestion in the letter would apply mutatis mutandis to proposals for
allotment of Government land.

5. I am also endorsing a copy of this D.O. letter to all Secretaries with a request to
bring these guidelines to the notice of their officers who are engaged in the
formulation of Land Acquisition proposal for necessary action and strict compliance.

Yours sincerely,
(V. RANGANATHAN)

To,
Shri.
Collector of (by name)

All special Land Acquisition Officer.

Copies forwarded with compliments for necessary action to :
1)  All Secretaries to Government (By name)

2)  All Commissioners of Divisions.
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ACCOMPANIMENT

To,

No. 22011/29/2/82-LRD,
Government of India,

Ministry of Rural Development.
Krishi Bhavan, New Delhi.
Dated : 5" March, 1982.

Chief Secretaries ,
(All State Governments)

Sir,

Subject :  Need to limit Acquisition of land to the minimum
necessary area.

I am directed to say that Prime Minister has recently expressed concern over
reports of acquisition of land in excess of requirement and observed that
acquisition should be limited to the area absolutely necessary.

While it is inevitable that the State’s need for land will increase with
enlargement in its development functions it is necessary that atmost restraint is
exercised in acquisition. As a matter of fact, the growing need of the State for
land should inspire an attitude of acquiring only so much land as is absolutely
necessary for the project. There can be no doubt that acquisition causes
hardship to landowners, especially those with small holdings, and the hardship
Is not always mitigated by payment of compensation to the owner. That apart,
the land acquired in excess of requirement represents an avoidable waste of the
State is scare resources. As is well known, the availability of land, particularly
of good agricultural land, is limited. The net shown area has, subject to
marginal fluctuations, remained fixed at about 140 million hectares throughout
the last decade. In the meantime, increase in both the overall population and
the rural population have been significant leading to much larger demand for
agricultural products and for land based employment. It will obviously be in the
public interest to conserve as much land as possible for agricultural production
and not to permit its diversion to a non-agricultural purposes when such
diversion observes an important public purpose. Even then, the diversion should
be limited to the minimum.

It is suggested that the State Government may consider issuing suitable
instructions along these lines to all concerned, enjoining upon them the need for
very careful examination both of the proposal for acquisition and the area
proposed for acquisition.

Yours faithfully
Sd/-
(M. Subramanian)

Additional Secretary,
To the Government of India.

Copies to :

1)  Chief Secretaries of all Union Territory Administrations.
2)  Revenue Secretaries of all State Government.
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Payment of compensation — Land
Acquisition Act, 1894- declaration
Of award and payment of compens ....

GOVERNMENT OF MAHARASHTRA
Revenue & Forests Department
Circular No. LQN 1882/(2546)/A-2,
Mantralaya, Bombay — 32,

Dated 11" May, 1982

CIRCULAR

It has been brought to the notice of Government that in one of the land
acquisition cases, the Special Land Acquisition Officer declared the award under
section 11 of the Land Acquisition Act without first ascertaining the availability of
funds required for the payment of compensation from the Acquiring Body (M.S.R.T.)
This action of the Special Land Acquisition Officer is not in consonance with the
orders issued by Government Circular, Revenu and Forests Department No. LOQN
1865/142822 — Q, dated the 15™ October, 1965, which is reproduced as below :

Under Section 31(1) OF THE Land Acquisition Act 1894, the Land Acquisition
Officer has to tender payment of compensation awarded under section 11 of the Act to
the persons interested, entitled there to according to the award and to pay it to them
unless, prevented by some one or more of the contingencies mentioned in Sub.
Section (2) of Section 31 of the Act. Thus, once the award is declared by the
Acquisition Officer, he cannot delay the payment of compensation any longer unless
he is prevented to do so by any of the contingencies mentioned is Section 31(2) of the
Act. It is, however noticed by Government that some of the land acquisition officers
declare the award without first asking the acquiring body to place at their disposal the
required funds with the result that the payment of compensation is delayed as the
funds are not provided by the acquiring bodies, for a considerable period. Such types
of irregular action not only involve Government into litigation but also makes the
position of Government more embarrassing if the concerned land-owners approach the
courts.

2. All the Land Acquisition Officers are, therefore, instructed to follow the correct
procedure in asking the acquiring bodies to place at their disposal the funds required
before declaring the award under Section 11 of the Land Acquisition Act and if the
acquiring bodies fail to take timely action, within a reasonable time, the matter should
be brought to the notice of the Collector concerned whose orders should be obtained
whether to drop the acquisition proceedings under sector 48 of the Land Acquisition
Act.

3. In case, however, for whatever reason the award is declared before funds are
placed at the disposal of the Land Acquisition Officer by the Acquiring Body the facts
should be immediately reported to Government for orders.

4. The Collector and the Special Land Acquisition Officers are requested to follow
the instruction contained in Government Circular, Revenue & Forests department
dated the 15" October, 1965 mentioned above scruplously to avoid the recurrence of
such instances.

5. All Acquiring Bodies are also requested to make a provision of funds
immediately after receipt of an intimation from the Land Acquisition Officers
concerned by ascertaining the number of awards likely to be declared in a financial
year.
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By order and in the name of the Governor of Maharashtra,

Sd/-
(S.S. DESHPANDE)
Under Secretary
Revenue & forests Department.

To,
All Commissioners of Divisions / All Collectors of Districts.
All Special Land Acquisition Officers / Land Acquisition Officers.
The Settlement Commissioners & Director of Land Records, Maharashtra State, Pune.
The Director of Town Planning, Maharashtra State, Pune.
The Irrigation Department,
The Public Works Department.
The Urban Development & Public Health department,
The Rural Development Department,
The Industries Energy & Labour Department,
The Housing & Special Assistance Department,
All other Departments of Secretariat
The Desk Officer, A-1, A-3, A-4 Desks of Revenue & Forests Department.

141



Read: 1)

1)

1)
V)
V)
Vi)
Vil

V1)

RESOLUTION :

Land Acquisition : Establishment
Continuance of -
For Scrutiny of draft awards

GOVERNMENT OF MAHARASHTRA
Revenue & Forests Department,
Resolution NO. LBO 1082/20332 (2561) A-2
Dated : 2" July, 1982

Government Resolution Revenue & Forests Department
No. LOQN — 3171//Q dated 4.3.1972

Government Resolution Revenue & Forests Department
No. LQN - 4572-Q dated 2.2.1973.

Government Resolution Revenue & Forests Department
No. LON 4572-Q dated 11.6.1974

Government Resolution Revenue & Forests Department
No. LBO-1076/7051 A-2 dated 7.5.1976

Government Resolution Revenue & Forests Department
No. LBO - 1079/61674 (1567) A-2 dated 7.2.1979

Government Resolution Revenue & Forests Department
No. LBO 1080/54913(1910) dated 26.2.1980.

Government Resolution Revenue & Forests Department
No. LBO 1081/3053(2197) A-2 dated 11.3.81

Letter No. GB-Desk-1V/AWD (contd.) 82 dated 10.5.82 from the

Commissioner Konkan Division.

Sanction is accorded to the continuance upto 28.2.1983 of the following

temporary posts which have been created under Government Resolution NO. LQN
3171-Q, dated 4.8.1972 and last continued upto 28.2.82 under Government Resolution
NO. LBO 1031/3058 (2197) A-2 dated 11" March 1981 referred in preamble for Land

Acquisition works pertaining to scrutiny of draft awards in Bombay / Konkan

Division.

Name of Division Designation No. of Pay scale

Of post posts

Konkan Division Town Planners one Rs. 680-40-1000-50-1500

Planning Astt. One Rs. 395-15-500-20-700-
25-900

Steno Typist One Rs. 335-15-500-20-580
Extn. 20-680
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The posts should be treated as temporary addition to the respective permanent
cadres.

The incumbents of the posts should be allowed to draw dearness allowance and
other allowances, if any, admissible to them in accordance with the standing
Government orders issued from time to time,

While submitting proposals for further continuance of posts if any, the
Commissioner is requested to indicate the work done by the sanctioned staff
and give full justification therefore.

The expenditure should be debited to the Budget head Demand No. 40 253
District Administration (a) Commissioners (1) Commissioner Konakn salaries
(253 09 12/01) and met from the grants sanctioned thereunder during the
financial year 1982-83.

This Resolutions issue with the concurrence of the Finance Department vide

that department un-official reference NO. 1727/EXP. 9 of 2.7.82.
By order and in the name of the Governor of Maharashtra.

(S.S. DESPHPANDE)

Under Secretary to Government,
Revenue & Forests Department.

To,

The Commissioner, Konkan Division, Bombay.

The Commissioner Bombay, Division, Bombay.

The Director of Town Planning, Maharashtra State Pune.

The Accountant General Maharashtra State Bombay (3 copies)

The Finance Department (EXP. 9)

The Urban Development and Public Health Department.

The Budge Branch B-1, Revenue & Forests Deptt.

The Desk E-8, Revenue & Forests Deptt.

The A-1, A-3, A-4 Desks of Revenue & Forests Deptt.
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Subject:  Amendment to para 328
Of the Land Acquisition
Manual regarding

Non-agricultural lands

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Resolution No. LRF/3482/35318/CR.3276-G.6
Mantralaya, Bombay — 400 032, Dated 1% June 1984

RESOLUTION

Land when acquired under the porvision of Land Acquisition Act, vest in
Government absolutely. It has been further held by judicial pronouncements that
Government is free to dispose of such are acquired. The disposal of such acquired
land, which is surplus with Government and possessing non-agricultural poteential, is
governed by the instructions contained in para 328 of the Land Acquisition Manual.
According to these instructions these lands are to be disposed of by charging a price
equal to the amount awarded as compensation or the present market value of the land,
whichever is higher. In the light of these instrcutions, surplus acquired non-
agricultural lands or the lands having non-agricultural potential, are to be disposed of
subject ot eh provisions of the Maharashtra Land Revenue (Disposal of Government
Lands) Rules, 1971, and the standing orders of Government on payment of occupancy
price equal to the amount of compensation paid for acquiring the land or the present
market value of the land, whichever is higher.

2. According to the Maharashtra Land Revenue (Disposal of Government Lands)
Rules, 1971, and the standing orders of Government, Government lands for
non-agricultural purposes specified in column 1 of the Table below, are to be
granted revenue free or on payment of concessional occupancy price or lease
rent upto the limits specified in column 2 thereof:

TABLE

Purpose

Extent of concession
granted

Rules or orders under
which concession is
granted

1

2

3

1) Schools and Colleges

1) Revenue free grants
outside limits of
Municipal Corporations.

i)  Within  limits of
Municipal Corporations
on payment of
occupancy price equal to
25% of the market value
of the land as on 1.2.76
to be determined by the
Tow  Planning and
valuation Department.

1) Rules 5 and 6 of the
M.L.R. (Disposal of
Government Lands)
Rules, 1971.

i) Government
Resolution, Revenue and
Forests Department NO.
LRF.1083/1496  3700-
G.6, dated 11" May,
1984.

2) Dispensaries

OR
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3) Other Public Works.

On annual lease rent for
a period of 30 years
@8% of 25% of M.V. of
the land as on 1.2.1976
to be determined by the
Town Planning and
Valuation Department.

4) Hospitals and
Hospital-cum-Medical
Colleges.

1) Revenue free grants
outside limits of
Municipal Corporations.

i)  Within limits of
Municipal Corporations
on a nominal lease rent
of Rs. 1/- per annum for
a period of 99 years.

1) Rules 5 and 6 ibid.

i) Para 8 of Government
Circular No. LRF
1083/71134/ CR.3478-
G-.6, dated 8" Feburary
1983.

5) Playgrounds or other
recreational purposes to

educational institutions
or local authorities
orgymnasiums
recognised by
Government.

1) On a nominal lease
rent of Rs.1/- a year for a
peirod of 15 years
outside limits of
Municipal Corporations.

i) Within the limits of

Municipal  Corporation
on annual lease rent
@8% of 10% of the

M.V. of the land as on
1.2.1976 to be
determined by the Town
Planning and Valuation
Department for a period

1) Rules 7 ibid.

i) Government
Resolution, Revenue and
Forests Department, No.

LRF  1083/1496/3700-
G.6, dated 11" May
1984.

of 15 years.
6) Co-operative Housing | *As  per  appended | Rules 27 ibid read with
Societies. statement ‘A’ orders  contained in

Government Resolution,
Revenue and Forests,
Department, No. LCS.
1083/1882/CR.222-G .4,
dated 12t" May 1983.

7) Co-operative
Institutions  (excluding
co-operative Housing
Soceities and Co-
operative Central Banks)
for construction of office
buildings, godowns,
factories for processing
agricultural produce.

On payment of
occupancy price euqal of
50% of the present
market value of the land.

Rule 32 ibid.

8) Building sites to
persons belonging to
Nomadic Tribes,
Vimukta Jatis, B.C.
Persons and landless
agricultural  laboureres
according to scheme
prepared by
Government.

Free of occupacy price

Rule 29 ibid.
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9) Plot in new village | Free of occupancy price | Rule 30 ibid.
sites in lieu of old site. where the plot allotted in
new site is equal to area
of the area surrendered

by the grantee.
10) The Bakcward Class | Free fo occupancy price. | Government Resolution,
Co-operative  Housing Urban Development and
Society (Old PWD Public Health
Scheme PWR-219) Department, No. BCH
1073/17868 dated 21°
February 1974,

11) Grant of land|Free of cost and | Rule 45 ibid.
encorached upon in non- | assessment.
urban areas by B.C.
persons for housing.

* Typed as an accompaniment.

3. It has been observed that the land price have increased enormously and the
pulic institutions or the grantees to whom Government lands as stated in para 2 above
are granted revenue free or on a concessional occupancy price, are finding it difficult
to pay the occupancy price of the land equal to the current market value of the land or
the lease rent based on the full market value of the land when acquired lands are
granted for such purposes. Thequestion of revising the policy laid down in para 328 of
Land Acquisition Manual with regard to the disposal of acquired land possessing non-
agricultural potential was, therefore, under consideration of Government for some
time past. After careful consideration Government has now decided to amend the
instructions lands are considered for grant for the purpose mentioned in para 2 supra
and has decided that while disposing of the acquired lands having non-agricultural
potential under the Maharashtra Land Revenue (Disposal of Government Lands)
Rules, 1971 and the standing orders of Government, occupancy price euqgal to market
value of the land as on 1% February 1976 or the cost of acquisition of land pulse the
development and maintenance costs, if any incurred by Government, whichever is
higher, should be charged.

4, Consequently, these orders do not apply to the acquired lands having non-
agricultural potential, which are to be disposed of for industrial and commercial
purposes and such other purposes where no concessional occupancy price is charged
even while granting Government land and hence they should be continued to be
disposed of in accordance with the existing rules and Government orders relating to
the disposal of such lands (viz. Instruction in para 328 of Land Acquisition Manual).

5. This Government Resolution issues with the concurrence of the Finance
Department, vide its un-official reference No. 766/84/EXP-9, dated 28" May 1984.
By Order and in the name of the Governor of Maharashtra,

G.H. PATIL
Assistant Secretary of Government,
Revenue and Forests Department.

1 All Commissioners of Divisions,

2. All Collectros of Districts,

3. The Additional Collector, Bombay Suburban District, Bombay,

4 The settlement Commissioner and Director of Land Records, Maharashtra
State, Pune.

5. The Accountant General, Maharashtra — I, Bombay,
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The Accountant General, Maharashtra-11, Nagpur,

The Finance Department (EXP-9),

Desks A-1, A-2, A-3, A-4, G-1, G-3, G-4, G-5, G-7, G-8 (with 3 copies)
G-6 Desk, Revenue and Forests Department (select file)

10.  All other Desks of Revenue and Forests Department.

© oo~

ACCOMPANIMENT TO GOVERNMENT RESOLUTION, REVENUE AND
FORESTS DEPARTMENT NO. LRF. 3482/35318/CR3276-G-6, DATED THE 1%
JUNE 1984.

STATEMENT - A

Income Group Income Group Range | Carpet Area of flat | Concessional occupancy
(Total Faily Income) allowed price / lease rent payable.
(Percentage of market
vale as on 1.2.1976.

I Upto Rs. 1000 300 Sq.ft. 10%
I Rs. 1001 to 2000 450 Sq.ft. 25%
I Rs. 2001 to 3000 650 Sq.ft. 50%
v Above Rs. 3000 900 Sq.ft. 100%
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Land Acquisition Act, 1894

Payment of compensation to heirs of
deceased interested person under

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Resolution No. LQN 1684/49246-(3070)A-2
Mantralaya, Bombay — 400 032
Dated the 15" June, 1984

READ : (I) Government Resolution, Revenue and Forests Department No.
LQN 2257/25076-V, dated 27" November, 1959
(I1) Government Resolution, Revenue and Forests Department No.
LQN 1678(1378) A-2, dated 4™ May 1978.

RESOLUTION :

It has been laid in the Government Resolution, Revenue and Forests
Department No. LQN 1678/(1378) A-2, dated 4™ May 1978, referred to above that in
cases in which there is no despute about the successors of the deceased interested
persons the Land Acquisition Officer/Special Land Acquisition Officer should pay the
amount of compensation to the heirs of the deceased interested persons, provided the
amount of compensation does not exceed Rs. 5000/- (Rs/ Five thousand only), on
execution of an indemnity bond with two sureties.

2. It has been observed that, during the past few years, the land values have gone
up considerably, as a result of which in a large number of cases, the amount of
compensation exceeds Rs. 5000/- and, if in such cases, the interested persons die after
declaration award, the Land Acquisition Officer/Special Land Acquisition Officer
cannot make payment of compensation exceeding Rs. 5000/- to the heirs of the
deceased, even if there is no dispute about the successors, unless the heirs produce a
succession certificate from the Civil Court. This causes severe hardship and
inconvenience to the heirs of the deceased. Government is, therefore, pleased to direct
that the limit of Rs. 5000/- prescribed in the Government Resolution, Revenue and
Forests Department, No. LQN 1678(1378) A-2, dated 4™ May 1978, for payment of
the amount of compensation to the heirs of the deceased, if there is not dispute about
the successors of the deceased should be enhanced to Rs. 15,000/- (Rs. Fifteen
thousand only). An indemnity bond with two solvent sureties, each solvent to the
extent of Rs. 15,000/- and capable of enforcement if need arises, should invariably be
got executed before payment of compensation. In all other cases the heirs should be
required to produce heirship certificate from the Civil Court and payment of the
amount compensation should be made to such heirs on production of such certificate
only.

3. This Government Resolution issues with the concurrence of the Finance
Department vide its Un-official Reference No. 768/EXP-9, dated 5.6.1984.

By order and in the name of the Governor of Maharashtra.

(S.S. Deshpande)
Under Secretary to the Government of Maharashtra,
Revenue and Forests Department.

To,
All Commissioners of Divisions,
The Settlement Commissioner and Director of Land Records, Pune,
All Collectors of Districts.

The Director of Town Planning, Maharashtra State, Pune (with 50 copies)
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All Land Acquisition Officer/Special Land Acquisition Officers.

The Accountant General, Maharashtra State-1, Bombay,

The Accountant General, Maharashtra State-11, Nagpur,

The Resident Audit Officer, Bombay,

The Pay and Accounts Officer, Bombay,

The Finance Department, Mantralaya,

All Other Department of Mantralaya,

All Desks of the Revenue and Forests Department, Mantralaya.
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ORDER

Revenue and Forests Department,
Mantralaya, Bombay — 400 032.
Dated the 29" April 1985

Land Acquisition Act 1894 -

No. LQN 1684/(3203) A-2. In exercise of the powers conferred by the second
provision to sub-section (1) of section 11 of the Land Acquisition Act, 1894, (I of
1894) as amended by the Land Acquisition (Amendment) Act, 1894 (No. 68 of 1984),
in its application to the State of Maharashtra (hereinafter referred to as “the said Act”)
and of all other powers enabling it in this behalf and in super session of Government
order, Revenue and Forests Department, No. LQN 3582(2710) A-2, dated the 8"
September 1983, the Government of Maharashtra hereby —

a) Directs that an officer appointed under clause (c) of Section 3 of the said Act to
perform the functions of a Collector under the said Act, may make an award allowing
compensation of gross amount not exceeding two and half lakh rupees without
obtaining the previous approval of the State Government or of any other officer
authorised by it in that behalf;

b)  Authorises the Collector of a district of approve awards allowing compensation
of gross amount exceeding two and half lakh rupees but not exceeding fifteen lakh
rupees in each case; and

c)  Authorises the Divisional Commissioner to approve awards allowing
compensation of gross amount exceeding fifteen lakh rupees but not exceeding thrity
lakh rupees in each case.

By order and in the name of the Governor of Maharashtra.

Sd/-
(S.S. DESHPANDE)
Under Secretary to Government,

To be published in the K.G.G. extra-ordinary Gazette
Part IV / and return with 25 spac copies.

Sd/-
Deputy Secretary to Government,
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Land Acquisition
(Amendement) Act, 1984.

GOVERNMENT OF MAHARAHSTRA
Revenue and Forests department,
Circular No. LQN. 2785/3255/A-2,

Mantralaya, Bombay 400 032.
Dated : 7" May, 1985

CIRCULAR

Attention is invited to the Government Circular, Revenue and Forests
Department, No. IQN 1684/3185/A-2, dated 18" October, 1984, under which detailed
instructions of the Land Acquisition (Amendment) Act, 1984.

2. On the basis of the guidelines since received from the Government of India, a
note on the implications of and actions required for the proper implementation of the
provisions of the amended Land Acquisition Act is circulated herewith for the
information and guidance of all concerned.

3. The Collectors are requested to check the progress of all the L.A. cases with the
Land Acquisition Officers under their jurisdiction to abide by these instructions so as
not exceed the time limits wherever prescribed and also to correctly work out
compensation amounts.

By order and in the name of the Governor of Maharashtra,

Sd/-
(S.S. Deshpande)
Under Secretary to Government,
Revenue and Forests Department.

Encl : Statement

To,
The Commissioners of Divisions,
The S.C. & D.D.R., Maharashtra State, Pune.
All Collectors of Districts
All Spl. Land Acquisition Officers.
All Sub-Divisional Officers.

Copy forwarded with compliments to :
All Departments of Mantralaya for information and necessary action.
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Implications and actions for implementing the provisions of the Amended Land
Acquisition Act. 1985.

Section 4(1)

1)  The cost of publication in the local papers of the notifications should be initially
borne by the officers who issue notifications from the sanctioned grants under the
budget head “229-Land Revenue” and also recovered from the Acquiring Body
wherever necessary according to R. & F.D. Government Circular No. LQN 4375/A-2,
dated 13" December 1975. Prompt actions for the payment of the bills should be
taken.

2) It should be ensured that the noting on the order sheet and also in the award is
made showing the dated of four actions, viz. -

1) Publication of notification under Sec. 4 in the Official Gazette.

2) Publication in the daily newspaper circulating in the locality.

3)  Publication in a daily newspaper in the regional language circulating in
the locality.

4)  Arrangement to place public notice of substance of the notification at
convenient place in the locality.

The last of the above is reckoned as the date of publication of notification under
Section 4(1).

3) If there is wide gap between the first and the last of the 4 actions involved in the
publication, it may provide a handle to corrupt and unscrupulous officials to indirectly
aid in execution of sale deeds at inflated rates. Hence all the above stated 4 actions be
taken simultaneously.

4)  According to law, as it stood prior to the amendment on 24.9.84, only
publication of the notification in the official gazette and its public notice was to be
done. All such cases in which notifications under Section 4(1) were published during
3-4 months prior to 24.9.84 be carefully scrutinised to see if the public notice of the
substance of such notification has been properly given at convenient places in the said
locality. If even one of these actions could not be completed till 23-9-84 besides.
Completing such pending actions on or after 24.9.84, notifications are required now to
be published in two daily newspapers circulating in that locality, of which one has
necessarily to be in the regional language. The last of the above sections should be
recorded as the date of publication under section 4(1).

5) Proper scrutiny of the made in which public noticed of the substance of the
notification has been given should be done to ensure that it is proper and adequate.

6) Full copies containing details, e.g. date, page numbers, etc. of gazette and daily
newspapers in which notification is published should be kept on the concerned L.A.
Case file and the fact of such publication should be mentioned in the order sheet.

7) Information about the mode of giving notice and the places where such notices
are given should also be mentioned in the order sheet.

Section — 5A(1)
8)  According to the amended provisions, the 30 days time limit for filling

objections is now to be reckoned from the date of publication of notification under
Section 4 instead of the date of its issue.

160



Section 5-A(2)

9)  Till now those who had filed the objection under Section 5-A(1) were heard in
person or through their pleaders. The amendment has now provided that besides a
pleader, a person can also be represented by any other person authorised by him in this
behalf, wide publicity be given of the new facility of being heard through an
authorised person other than a pleader.

Section 6(1) — Proviso-1

10) Sub-clause (ii) of the substitute first proviso provides that no declaration under
section 6 shall be published after one year in respect of those notifications under
Section 4(1), which have been issued after the commencement of the Amendment Act,
I.e. 24.9.85 and afterwards.

In the monthly meetings of the Land Acquisition Officers / Special Land
Acquisition Officers, the Collectors should review the cases in which Section 6
notifications have not been issued even 8 months after Section 4 notifications and
should take all necessary remedial action to ensure that the notifications under Section
6 are issued before the expiry of one year in such cases.

11) Though more than one declaration under Section 6(1) could still be made from
time to time in respect of different pareels of any land covered by the same
notification under Section 5(1), yet the three years time in respect of Notifications
made upto 23.9.1984 and one year time limit for notifications made on 24.9.84 and
thereafter will be applicable to all such different declarations. The result is that if there
have to be more than one declaration under Section 6(1) in respect of the land covered
by the same notification under Section 4(1), the last of such declarations has
necessarily to be within the time limit indicated above.

If the declaration under Section 6(1) in respect of a particular parcel of land
covered by the notification under Section 4(1) is not made within the time limit, it
would necessitate issue of a fresh notification under Section (1) in respect of such
parcel of land. All the cases on the file of the Spl. Land Acquisition Officers be
rechecked in this respect and suitable immediate action should be taken.

Section 6(1) read with Section 17(1)

12) Prior to the amendment, possession could be taken under urgency provision in
Section 17(1) even for a company, and the appropriate Government / Commissioner
could direct under Section 17(4) that the provisions of Section 5A shall not apply.
However, since the amended definition of “public purpose” given under clause (f) of
Section 3

does not include acquisition of land for companies and since the word “Company”
has been omitted from the urgency provision of Section 17 (1) the urgency provision
cannot be applied now in respect of acquisition for company, but such company would
be only that which is covered by the definition of company given in amended clause (
) of Section 3. Consequently, if any proceedings in which the Acquiring Body was as
comes within the amended definition of Company, the order passed under Section
17(4) waiving the provision of Section 5-A is no longer valid. Hence, if in any of such
cases of acquisition for companies (as per the revised definition) declaration under
Section 6 has not been made before the commencement of the Act i.e. before 24.9.84,
enquiry under Section 5-A shall have to be necessarily done.

Explanation below proviso to sub-section (1) of Section 6.
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13) This explanation provides that in computing the period for declaration under
section 6, the period during which any action or proceeding to be taken in pursuance
of the notification under Section 4(1) is stayed by an order of a Court should be
excluded. The Land Acquisition Officer should on the order sheet, clearly mention the
exact period noting the dates during which such proceedings have remained stayed.
He should also make a computation and indicate the date by which declaration under
Section 6 has to be made. He should also communicate to the appropriate
Government/Commissioner or the Officer authorised to issued declaration under
Section 6, the date by which the publication of declaration under Section 6 has to be
made. He should also communicate to Government / Commissioner or the officer the
time which will be required for publication of the declaration in the gazette and in two
daily newspapers and for giving of a public notice of the substance of such declaration
at convenient places in the said locality so that the notification and its translation in
regional and other languages, as is necessary is made in such time as to leave
sufficient period for its publication by the due date.

Section 6(2)

14)  According to the amended law, more publication of a declaration in the official
gazette is not enough. The publication of a declaration will be complete only when
besides publication in the official gazette, it is published in thee two daily newspapers
circulating in the locality in which the land is situated, of which at least one shall be in
regional language and a public notice of the substance of such declaration at
convenient places in the said locality is givne. This mode of publication of declaration
under Section 6 is similar to that prescribed for publication of a Notification under
Section 4(1) and hence the actions suggested in respect of publication of notification
under Section 4(1) as above would be fully applicable and desirous in the case of
publication of declaration under Section 6.

Section 7

15) The direction to Special Land Acquisition Officer to take order for the
acquisition of the Land has to follow the declaration under Section 6. Hence in these
cases in which directions under Section 7 have been issued on or after 24.9.84, it
needs to be scrutinised as to what are the actual dates of publications of declarations
under Section 6(1) according to the amended law. The date of direction under Section
6 and not precede it. Hence, Wherever necessary fresh direction under Section 7 may
be issued to avoid legal complications.

Section 9.

16) Those cases in which direction under Section 7 is reissued on the basis of the
actual date of publication under Section 6 according to the amended law, fresh notice
under Sec. 9 may have to be issued. All the S.L.A. 0s/L.A. 0s. should take notice of
the same to save legal complications.

Section 11(1)

17) Powers have already been delegated to the Special Land Acquisition Offices,
Collectors and Commissioners to approve the draft awards within their respective
competence. The Special Land Acquisition Officers should note that where sanction
of higher authority is necessary, draft awards should be submitted to such authority at
least 4 months in case of Government and 3 months in case of the Collector /
Commissioner, before the last date for passing the award, specifying such last date
while submitting the draft awards to the Authority.
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18) All Collectors and Commissioners are requested to make proposals, if
necessary, for strengthening the award scrutiny staff, based on the number of cases
scrutinised in the past years and the cases which are to be completed during the
specified time limit, giving adequate justification.

19) Sec. 8 of the amended Act has inserted a new sub-section (2) to Section 11 of
the principal Act, providing for a consent Award. In this regard, instructions have
been issued at para (6) of the Note attached to Government Circular, Revenue and
Forests Department NO. LQN 1684/(3185)/A-2, dated 18.10.1984. It was stated
therein that the new provision “permits consent awards, if the amount of
compensation (which should cover aggregate of the press cribed components of
compensation) could be agreed upon between the Land Acquisition Officer and the
owner” etc. The Govt. of Indian have now clarified under their letter No.
13011/33/85-LRD, dtd. 26™ April 1985, of the Ministry of Agriculture & Rural
Development (Deptt. Of Rural Department) that as the Land Acquisition Officer is to
declare awards, he should not be a party to the negotiations for such an agreement.
The agreement should be singed by all the parties interested in the land involved,
including the Government Department for which land is being acquired. The
Government Department may seek the help from the District Revenue authorities to
unable it to negotiable reasonable compensation. This has, however, to be done
separately and not in the land acquisition proceeding and the negotiations should be
conducted by the Department on whose behalf the land is being acquired.

Section 11-A

20) Like explanation 1 to the proviso to section 6(1), this section also provides that
in computing the period for making the ward, the period during which any action or
proceeding to be taken in pursuance of declaration under Section 6 is stayed by an
order of a Court shall be excluded. Hence action as indicated in respect of
computation of period for declaration under Section 6also needs to be taken so far as
necessary and proper orders made in the order sheet of the proceedings.

Section 15-A

21)  This provision has been made with a view to obviating prolongation of disputes
arising from Land Acquisition proceedings which can expectedly be avoided, if
obvious irregularities in the proceedings can be rectified in time. But special care has
to be taken to ensure that this provision is not abused on frivolous ground, as the same
will defeat the purpose of this provision and may lead to prolongation of the
proceedings in addition to raising the cost of acquisition.

The powers of Government under Section 15-A of the State Act have already
been delegated to the Divisional Commissioners to facilitate expeditious action in
relevant cases.

Section 17(3) - A

22) According to the amended law, before taking possession under urgency
provision, 80% of the compensation estimated by the Special Land Acquisition
Officer has to be first paid to the persons interested and entitled thereto Administrative
instructions for payment of advance compensation, where possession has been taken
are already in existence and it should be ensured that the estimated likely amount of
80% of compensation is deposited by the acquiring Body with the Special Land
Acquisition Officer before applying Section 17, so that there may not be any delay in
taking possession. Estimated amount of compensation should neither be too low nor
too high and the estimated of compensation should be got approved by the Special
Land Acquisition Officer from the competent authority.
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Section 23(1)-A and Section 23(2)

23) The newly added sub-section (1A) to Section 23 provides for payment of
additional amount at 12% per annum of market value for the period commencing on
and from the date of publication of notification under Section 4(1) to the date of award
or the dated taking possession of the land, whichever is earlier of course excluding the
period(s) during which the proceedings were/are held up on account of any stay or
injunction by the order of the Court.

24)  Similarly, the rate of solatium has become 30% instead of 15% of the market
value since 24.9.1984. In all cases in which awards have been announced or will be
announced hereafter, the Acquiring Body he asked to deposit the excess amount of
compensation now payable as per the amended provisions of section 23(1A) and
23(2), for payment thereof to the land owners.

Section 28A

25)  This new provision give an opportunity to even those landowners, who had not
applied earlier for a reference under Section 18, to approach the Collector for re-
determination of the compensation on the basis of Court order on a reference on
behalf of other persons governed by the same notification under Section 4(1) of the
Act,

26) The balance amount payable to the parties in all such cases should be quickly
worked cut and arrangements should be made to have the same deposited by the
parties on whose behalf land has been acquired. Special attention needs to be given to
these cases in which possession of land has already been taken and or award of the
Special Land Acquisition Officer made, so as to avoid payment of enhanced interest
payable on the unpaid amount.

27)  Wide publicity to the provision of Section 30 of Act. No. 16 of 84 needs to be
given.
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Land Acquisition (Amendment) Act, 1984 :
Implementation of — Instructions reg. Mode
Of payment of additional compensation

GOVERNMENT OF MAHARASTHRA
Revenue and Forests Department
Circular No. LQN. 1684/3185/A-2

Mantralaya, Bombay 40 032,
dated 1% July 1985

CIRCULAR

Section 30 of the Land Acquisition (Amendment) Act, 1984 gives retrospective
effect to the amendments made by the Amendment Act to Sections 23 and 34 of the
Land Acquisition Act, 1894 (hereinafter referred to as the principal Act). In para. 5 of
the Note accompanying the Government Circular of even number, dated 18the
October 1984, it was informed that instructions would be issued separately regarding
the action to be taken in making payment of additional amount payable according to
the retrospective operation of the amended provisions in relation to the awards
declared between 30" April 1982 and 23" September 1984 and the delayed payment
of awards made during that period. Annexure ‘A’ hereto reproduces the relevant texts
of the laws for ready reference and in the Note appended as Annexure ‘B’, exposition
of the effect of the retrospective operation of the pertinent amendment is made.

2. Government has now considered the question and is pleased to direct that
additional payment due on account of the retrospective operation of the amended
Sections 23 and 34 of the Principal Act should be made by the Land Acquisition
Officer concerned by passing a speaking order for the purpose, a suggested form of
which is enclosed as Annexure “c”. For each award, a separate order should be
passed. He should first prepare the statement of the basic data in the form attached as
Appendix ‘A’ to the said suggested form, and then proceed to determine the additional
amount payable as per the amended Section 23 by preparing Statement | and Il (the
form of which is appended to the said suggested order). Similarly, for the purpose of
determining the differential interest due, he should work out the details in the form
appended as Statement 11l to the draft suggested form of order. He may then make
payment to each of the interested persons specified in Column 2 of the said
Statements, as per the amount worked out in the last Column of each of the three
statements.

These orders do not apply to any case in which award was declared before 30"
April 1982 even if the Court had passed any order relating thereto during the period
30" April 1982 to 24™ September 1984. NO payment should be sanctioned in such
cases, under Section 30 of the Amendment Act of 1984.

3. In cases where, after the declaration of the original award, the amount was
deposited in the Court on account of dispute, the payment of additional amount may
be made to the persons and in the proportion as the Court might have decided.

4, Before proceeding to prepare the order to be passed, he may usefully go
through the explanatory note, namely, ‘B’ hereto annexed.

5. The additional payments to be made by virtue of the provisions of Section 30 of
the Amendment Act will have to be worked out with great care, as it would be
difficult to recover any excess or wrongful payments made thereunder. It is, therefore,
absolutely necessary that the Land Acquisition Officer personally satisfied himself
about the facts (dates of Notifications, Awards, etc.) and the correctness of the
calculations. Whenever he is in doubt about any aspects, he should seek the
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clarifications and orders of the Collector of the District. Subject to foregoing, there is
no need for the Land Acquisition Officer to seek the approval of the Collector or any
other authority for making the additional payment due by virtue of Section 30 of the
Amendment Act by passing an order. After issuing an order, a copy thereof should
invariably be endorsed to the Accountant General, in continuation of the award
statement in respect of the original award forwarded to him in compliance with para
260(3) of the Land Acquisition Manual.

6. The Land Acquisition Officer should submit monthly progress reports to the
Collector of the District before the end of the first week of each month, showing (a)
the total number of cases falling under Section 30 of the Amendment Act; (b) the
number of cases disposed of during the month under report; and (c) the number of
cases still pending for disposal.

7. This Circular issues with the concurrence of the Finance Department, vide its
unofficial reference No. CR-67/85/Exp-9, dated 28" January 1985.

By order and in the name of the Governor of Maharashtra,

(G.H. PATIL)
Under Secretary to Government

Accompt: 1. Annexure ‘A’
2. Annexure ‘B’
3. Annexure ‘C’
and its enclosures

To
All Commissioners of Divisions.
The Settlement Commissioner and Director of Land Records, Pune.
All Collectors of Districts.
All Special Land Acquisition Officers.
All Sub-Divisional Officers.
The Accountant General, Maharashtra-I, Bombay.
The Accountant General, Maharashtra-11, Nagpur.
The Finance Department (EXP-9).
All Other Department of Mantralaya, Bombay.
The A-1, A-3, A-4, R-1(A) and R-12 Desks, Revenue and Forests Department.
The A-2 Desk, Revenue and Forests Department (for select file).
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ANNEXURE ‘A’
Provision of Law

Provisions of principal Act

Provisions of Amending Act

Provisions in the Amending Act
regarding retrospective
operation

1

2

3

Matter to be considered in
determining compensation

Section 23-(1) In determining the
amount of compensation to be
awarded for land acquired under
this Act, the Court shall take into
consideration :

First, the market-value of the land
at the date of the publication of the
?[notification under section 4, sub-
section(1):

Secondly the damage sustained by
the person interested, by reason of
the taking of any standing crops or
trees which may be on the land at
the time of the Collector’s taking
possession thereof;

Thirdly, the damage (if any)
sustained by the persons interested,
at the time of the Collector’s taking
possession of the land, by reason of
serving such land from his other
land;

Fourthly, the damage (if any)
sustained by the person interested,
at the time of the Collector’s taking
possession of the land, by reason of
the  acquisition injuriously
affecting his other property,
moveably or immovable in any
other manner or his earning;

Fifthly, if, in consequence of the
acquisition of the land by the
Collector the person, interested is
compelled to change his residence
or place of business, the reasonable
expenses (if any) incidental to such
change; and

Sixthly, the damage (if any) bona
fide resulting from diminution of
the profits of the land between the
time of the publication of the
declaration under section 6 and the
time of the Collector’s taking
possession of the land.

2) In addition to the market value
of the land as above provided the
Court shall in every case award a
sum of the land as above provided
the Court shall in every case award
as a sum of fifteen per centum on
such market-value, in consideration
of the compulsory nature of the
acquisition.

Collectors may be directed to pay
interest on excess compensation.

Section 28-If the sum which, in the
opinion of the Court, the Collector
ought to have awarded as
compensation is in excess of the
sum which the Collector did award
as compensation, the award of the

Section 15 — In section 23 of the
principal Act, -

(a)after  sub-section (1), the
following sub-section shall be
inserted, namely :-

“(1A) In addition to the market
value of the land; as above
provided, the Court shall in every
case award an amount calculated at
the rate of twelve per centum per
annum on such market value for
the period commencing on and
from the date of the publication of
the notification under section 4,
sub-section(1), in respect of such
land to the date of the award of the
Collector or the date of taking
possession of the land, whichever
is earlier;

Explanation — In computing the
period referred to in this sub-
section any period of period during
which the proceedings for the
acquisition of the land were held
up on account of any stay or
injunction by the order of any
Court shall be excluded.”;

(b) in sub-section (2), for the words
“fifteen per centum” the words
“thirty per centum” shall be
substituted.

Section 18 — In section 28 of the
principal Act, -

(a) for the words “six per centum”
the words “nine per centum” shall
be substituted;

(b) the following proviso shall be
inserted at the end, namely:-
“provided that the award of the
Court may also direct that where
such excess or any part thereof is
paid into Court after the date of
expiry of a period of one year from
the date on which possession is
taken, interest at the rate of fifteen
per centum per annum shall be
payable from the date of expiry of
the said period of one year on the
amount of such excess or part
thereof which has not been paid
into Court before the date of such
expiry.”

Section 20 — In section 34 of the
principal Act, -

(a) for the words “six per centum”,
the words “nine per centum”, shall

Section 30(1) — The provisions of
sub-section (1A) of section 23 of
the principal Act, as inserted by
Clause (a) of section 15 of this Act,
shall apply, and shall be deemed to
have applied, also to, and in
relation to, -

(@) every proceeding for the
acquisition of any land under the
principal Act pending on the 30"
day of April, 1982 (the date of
introduction  of  the Land
Acquisition  (Amendment)  Bill,
1982, in the House of the people),
in which no award has been made
by the Collector before that date;

(b) every proceeding for the
acquisition of any land under the
principal Act commended after that
date, whether or not an award has
been made by the Collector before
the commencement of this Act.

Section 30(2) — The provisions of
sub-section (2) of section 23 and
section 28 of the principal Act, as
amended by clause (b) of section
15 and section 18 of this Act
respectively shall apply and shall
be deemed to have applied, also to,
and in relation to, any award made
by the Collector or Court or to any
order passed by High Court or
Supreme Court in appeal against
any such award under the
provisions of the principal Act after
the 30™ day of April, 1982 (the
date of introduction of the Land
Acquisition  (Amendment) Bill,
1982, in the House of the People)
and before the commencement of
this Act.

Section 30(3) — The provision of
section 34 of the principal Act, as
amended by section 20 of this Act,
shall apply and shall be deemed to
have applied, also to, and in
relation to —

(a) every case in which possession
of any land acquired under the
principal Act had been taken before
the 30" day of April 1982 (the date
of introduction of the Land
Acquisition  (Amendment) Bill,
1982, in the House of the People),
and the amount of compensation
for such acquisition had not been
paid of deposited under section 31
of the principal Act until such date,
with effect on and from that date;
and

(b) every case in which such
possession had been taken on or
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Court may direct that the Collector
shall pay interest on such excess at
the rate of *(four) per centum per
annum, from the date on which he
took possession of the land to the
date of payment of such excess into
court.

Payment on interest

Section 34 — When the amount of
such compensation is not paid or
deposited on or before taking
possession of the land, the
Collector shall pay the amount
awarded with interest thereon at the
rate of (four) per centum per
annum from the time of so taking
possession until it shall have been
S0 paid or deposited.

be substituted;

(b) the following proviso shall be
inserted at the end, namely :-
“provided that if such
compensation or any part thereof is
not paid or deposited within a
period of one year from the date on
which possession is taken, interest
at the rate of fifteen per centum per
annum shall be payable from the
date of expiry of the said period of
one year on the amount of
compensation or part thereof which
has not been paid or deposited
before the date of such expiry.”

after that date but before the
commencement of this Act without
the amount of compensation
having been paid or deposited
under the said section 31, with
effect on and from the date of
taking such possession.
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ANNEXURE ‘B’

This Note seeks to explain the implications of Section 30 of the Land
Acquisition (Amendment) Act, 1984, which provides for retrospective operation of
certain amendments made by Section 15, 18 and 20 thereof, as shown in Annexure
‘A

2. The provisions of Section 30 of the Amendment Act regarding retrospective
operation of amendments are parapharased and explained below :-

A.  Sub-section (1) of Section 30 of the Amendment Act. — By this provisions, the
new sub-section (1A) of Section 23 is applied and is deemed to have applied
retrospectively to :-

(1) the acquisition proceedings pending on 30" April 1982, in which no
award was made by the Collector before that date ;

and

(2)  acquisition proceedings commenced after 30" April 1982, whether or not
award has been made by the Collector before 24" September 1984.

It will be seen from the above that the liability under the retrospective provision
of Section 30(1) of the Amendment Act to pay 12 per cent of the market value of the
land per annum does not arise if the award of the Collector had been made before 30"
April 1982. Thus this liability arises only where the award of the Collector was made
on or after 30" April 1982. In such cases, the liability arises in terms of sub-
section(1A) of Section 23 of the principal Act.

The said sub-section (1A) of Section 23 of the principal Act requires payment
of an amount equal to 12 per cent of the market value per annum for the period
between the date of the notification under Section 4 and the date of taking possession
under the Land Acquisition Act or the date of declaration of the award of the
Collector, whichever is earlier. The cases in which award were declared by the
Collector during the period from 30™ April 1982 to 23" September 1984 would,
therefore, be broadly of two types —

(@) those in which ‘possession’ was taken before the declaration of award,
I.e., under Urgency Clause; and

(b)  other cases.

For the purpose of computing the payment required to be made, the period
between the date of publication of Section 4 notification and the date of taking
possession will have to be considered for the type of cases at (a) above. For the type of
cases at (b) above, the period between the date of publication of Section 4 naotification
and the date of declaration of the award by the Collector will have to be considered.
Under the new sub-section (1A) of Section 23, the market value of the land is the
other factor to be taken into account, and with reference to these two factors, the
additional amount at 12 per cent will have to be calculated. If the market value
determined by the Collector has been subsequently enhanced in any reference to the
court or appeal to the High Court or Supreme Court, the market value, so enchanced,
will form the basis for calculating the amount payable.

B.  Sub-section (2) of Section 30 of the Amendment Act. — By this provision, the
amended sub-section (2) of Section 23 is applied and is deemed to have been applied
retrospectively to any award made by the Collector or Court or to any order passed by
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the High Court or Supreme Court in appeal against such award after 30" April 1982
and before 24" September 1984. This amendment provides for payment of solatium
equal to 30 per cent of the market value of the land, instead of 15 per cent of the
market value. Therefore, in case of the awards declared or orders passed in appeal
during the aforesaid period (viz. 1% May 1982 to 23" September 1984), additional
solatium equal to the differential amount will have to be paid.

Section 30(2) of the Amendment Act also provides for retrospective effect to
the amendments made to Section 28 of the principal Act by Section 18 of the
Amendment Act. (It will be seen that Section 28 of the principal Act by Section 18 of
the Amendment Act.) It will be seen that Section 28 of the principal Act gives
discretion to the Court to direct payment of interest on the excess amount of
compensation awarded by it. Interest on the excess amount of compensation awarded
by the Court, will thus have to be paid only where the Court so directs, and not
otherwise.

C.  Sub-section (3) of Section 30 of the Amendment Act — By clause (a) of this
provision, the amended provision of Section 34 (payment of interest by the Collector)
Is made and is deemed to have been made applicable to the cases in which the amount
of compensation had not been paid or deposited under Section 31 of the Act until 30"
April 1982, although possession under the L. A. Act was taken before that date. IN
such cases, i.e. where possession was taken prior to 30" April 1982, the
preamendment rate of interest at 4 per cent would continue to apply for the period till
29™ April 1982 in relation to the payment, and the revised rates of interest would
apply for the period from 30™ April 1982 till the date of payment of deposit.

Under clause (b) of the new provision in Section 30(3), where possession under
the Land Acquisition Act was taken any time during the period from 30" April 1982
to 23" September 1984, without paying or depositing the amount of compensation, the
revised rates of interest are made applicable from the date of taking such possession.

Thus, by breaking up the period between the date of taking possession and that
of paying or depositing the amount of compensation, the differential interest payable
for different periods would be at the rates mentioned below :

Period Rate of additional interest
) Period upto 29" April 1982, ifany .. Zero (4% - 4% =0)
i)  period upto one year after taking . 5%(9% - 4% = 5%)

possession minus the period at
(i) above, if any

i) Total period minus the period at 9(i) .. 11% (15% - 4% = 11%)
and (ii) above

It is important to note that, both under clause (a) and under clause (b) of Section
30(3) of the Amendment Act, differential amount of interest becomes payable only
when possession of the land has been taken, whether before or after 30" April 1982,
without paying or depositing the amount of compensation on or before taking
possession.

If the amount of compensation as determined by the land Acquisition Officer

was paid or deposited before taking possession no additional interest need be paid on
the amount paid as per award.
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ANNEXURE ‘C’
No. Office of the Land Acquisition Officer
ORDER

IN CASE N0 .. e e | had
declared award on ............ooiiiiiiiiinann, i.e. after 30" April 1982. By virtue of
Section 30 of the Land Acquisition (Amendment) Act, 1984 (hereinafter referred to as
the Amendment Act, it is legally necessary to make payment of additional amount
due, on account of the retrospective effect given to the amendments to the Section 23
and 34 of the Land Acquisition Act, 1894 (hereinafter referred to as the “Principal
Act”) having the effect as if they were on the statute book when | declare the said
award and made payments. The basic data relating to the said case required to be
taken into account in calculating the additional amounts payable are given in
Appendix ‘A’.

2. The data in Appendix ‘A’ would show that the proceedings for acquisition of
the land in this case were pending on 30" April 1982 and award for the same was not
declared prior to that date, or that the proceedings for acquisition of the land in this
case commenced after 30" April 1982. BY virtue of sub-section (1) of Section 30 of
the Amendment Act, the new sub-section (1-A) of section 23 is deemed to have been
on the statue book for the purpose of these proceedings and in consequence, an
amount equal to 12 per cent of the market value of the land awarded, is payable per
annum for the period between the publication of notification under section 4 of the
Land Acquisition Act, 1894 and the date of taking possession or the date of making
the award, whichever is earlier.

The market value determined and awarded by me under clause “first” of sub-
section (1) of section 23 of the Principal Act has not been subsequently revised in
respect of the interested persons, other than those specified against item 13 of
Appendix ‘A’, as a result of reference under section 18 or appeal under section 54 of
the Principal Act, | have therefore accordingly calculated the amount of additional
amount due in the appended statement | and shown the Additional amount payable to
each of the interested persons referred to above, in col. 5 thereof.

'However, the market value determined and awarded by me, as aforesaid, has
been subsequently revised upward as a result of reference under section 18 or appeal
under section 54 of the Principal Act in respect of the interested person specified
against item 13 of Appendix ‘A’. | have accordingly calculated the amount of
additional amount due to the said interested persons in the appended Statement Il and
shown the additional amount payable to each of the interested persons in Col. 5
thereof.

3. | had declared the award in this case on....................... i.e. after 30™ April
1982. By virtue of sub-section (b) of Section 15 of the Amendment Act, the amended
section 23(2) of the Principal Act requiring payment of solatium at 30 per cent of the
market value, instead of at 15 per cent of the market value, is deemed to have been on
the statute book retrospectively in this case. | had awarded solatium at the rate of 15
per cent of the market value in my said award. So also the Court had awarded 15 per
cent on the differential market value in respect of the lands of the interested persons
specified against item 13 of the Appendix ‘A’, | have therefore now calculated the
additional amount of solatium equal to 15 per cent of the market value in respect of
both the types of interested persons and shown the same in Column 6 of Statement |
and Statement Il hereto attached.

1 N.B.1. Applicable on only where the market value determined by the L.A.O. was revised upward, by the Courts in
reference / appeal.
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4, The total additional amount payable to each of the interested persons on
account of the retrospective operation of the amended section 23 of the Principal Act
Is shown in Column 7 of the said statements | and Statement Il. | order that the
payment may be made accordingly.

5. The possession of the land in this case was taken under the Land Acquisition
Act under section 17° of the Land Acquisition Act, and in consequence, payment of
interest at the rate originally prescribed in section 34 had to be made while making the
payment of compensation on .............. which was after 30" April 1982. The rate of
interest payable under section 34 of the Principal Act has now been enhanced by the
Amendment Act with retrospective effect (vide sub-section (3) of section 30 of the
Amendment Act of 1984). Additional amount of interest is, therefore, payable to the
interested persons as shown in Statement 11l hereto annexed. | order that the said be
paid to them.

Land Acquisition Officer.
Encl. — Appendix A and Statement I, and Il and I1I.

% This para is applicable when possession was taken under Section 17 of the L. A. Act and, in consequence’, interest had
to be paid under section 34 while making payment of compensation.
® This para is applicable when possession was taken under Section 17 of the L. A. Act and, in consequence’, interest had
to be paid under section 34 while making payment of compensation.

175



(1)
()
3)
(4)
()

(6)
(7)

(8)

©)

(10)

(11)

(12)

(13)

APPENDIX ‘A’

Case No.

District, Taluka and Village
Total area is Hect.

Total No. of interested person

Date of publication of Naotification under
Section 4.

Date of declaration of award

Date on which amount awarded was paid
or deposited as per Section 31 of L.A. Act.

Date of possession under L.A. Act (under
section 16 or 17)

Earlier of the two dates at Sr. Nos.(6) and
(8).

The period between the date at Sr. No. (5)
and the date at Sr. No. (9) minus the period
of the Court’s stay, if any.

Whether possession of Land was taken
under L.A. Act prior to payment or
Depositing of compensation and,if so,
What is the period between the two, i.e.,
Between the dates at Sr. Nos. (8) and (7)

Break up of the period at Sr. No. (11) -

(a) Period prior to 30" April 1982 (if any)

(b) Upto one year minus the period at (a)

() Remaining period, i.e. total period at
Sr. No. (11) minus the periods at (a)
And (b) above.

A list of persons and the particulars of the Name of Particulars
reference under section 18 made at their Interested of the
instance and particulars of the appeal, if persons reference
any, filed under section 54 of the L.A. Act, under
resulting into enhancement in market section 18.

Particulars
of the
appeal if any
filed under
Section 54,
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Case No.

STATEMENT I

(Section 33 of the L.A. Act read with section 30(2) and section 30(3) of the Amendment Act and
Appendix EAT in respect of interested persons other than those specified in item 23 of Appendix tAT

Serial Name of Amount of Theperiodas The amount 15% of the Total of
No. interested market value per item 10 payable at amount in columns (5)
person as per awarded as of Annexure 12% as per Col.(3) and (6)
Award per  clause ‘A’ Sec. 23(1A) payable as
Statement “first” of sec. on the additional
except those 23(1) by the amount  in solatium as
specified in L.A.O. column(3) per amended
item 13 of for the period sec. 23.
Appendix in Col.4
‘A,
1) @) [ (3) [ (4) L (5) | (6) L (7)
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Case No.

STATEMENT II

(Section 33 of the L.A. Act read with section 30(2) and section 30(3) of the Amendment Act and
Appendix A in respect of interested persons specified in items g3 of Appendix A.

Serial Name of Amount of Theperiodas The amount 15% of the Total of
No. interested market value per item 10 payable at amount in columns (5)
person as per awarded as of Annexure 12% as per Col.(3) and (6)
item 13 of per clause ‘A’ Sec. 23(1A) payable(6) as
Appendix “first” of sec. on the additional
‘A 23(1) by the amount  in solatium as
Court in column(3) per amended
reference  / for the period sec. 23.(2)
appeal. in Col.4
() ) [ (3) | (4) [ (5) | (6) L ()
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Case No.

STATEMENT 111

(Section 30(3) of the Amendment Act and Appendix A regarding additional interest payable)

The net

Additional interest payable on

amount  of the amount in column No. (3)
Serial Name of compensatio  For the For the Total amount
No. interested n awarded by period period of
person the L.A.O. in specified at specified at differential
the award i.e. item no. item No. 12© interest
after making 12(b) in of Appendix payable i.e.
allowance for  Appendix ‘A’ viz... at total column
the amount ‘A’ viz. the (4-B) and (4-
of advance For... at the differential c)
compensatio  differential rate  of11%
nif any, paid rate of 5% P.A.
before taking P.A.
possession ®) ©
Rs. Rs.
Q) ) [ (3) | (4-B) | (4-0) [ (5)

179



Sub. : Clarification regarding retrospective
of Section 30(2) of Land Acquisition
(Amendment) Act, 1984 (Act No. 68 of 1984)

GOVERNMENT OF MAHARASHTRA,
Revenue and Forests Department,
Circular No. LQN - 1685/(3365) A-2.
Mantralaya, Bombay — 400 032.
Dated the 17" July, 1985

Circular :

Sub-clause (2) of Section 30, of the Land Acquisition (Amendment Act, 1984
(No. 68 of 1984) deals with applicability of the amended sub-section (2) of the
Section 23 and the amended Section 28 any order passed by the High Court or
Supreme Court in appeal against any such award under the provisions of the Principal
Act after 30" April, 1982 and before 24™ September, 1984. The Supreme Court in
civil application appeal No. 2196 of 1970, 2713 and 2714 of 1972 decided on
14.2.1985 (reported in AIR 1985 Supreme Court 576) have held as follows :

“S.30 of the Land Acquisition (Amendment Act. 1984) did not make the
amended S.23(2) which increased the solatium to thirty per centum applicable to all
proceedings in regard to compensation which had not become final whether they be
pending before the Collector, Court, High Court or Supreme Court. It is clear that
Parliament wanted the amended S.23(2) to have very limited retrospectivity. It made
the provision applicable to awards made after, April 30, 1982 and before September,
24, 1984 also and further to appeal to the High Court and Supreme Court arising from
such awards. The bill which ultimately became the Amendment Act was introduced in
to Parliament on April 30, 1982. Parliament obviously desired to give effect to the
amended S.23(2) from the date of introduction of the Bill. So the amended provision
was expressly made applicable by S.23(2) to awards made by the Collector or Court
between April, 30, 1982 and September 24, 1984 also. Parliament did not intend and
could not have intended that whatever be the date of the award, however ancient it
may be, solatium would stand enhanced to thirty per centum if any appeal happened
by chance or accident to be pending on April 30, 1982. Surely it was not the intention
of Parliament to Reward those who kept alive the litigation of Parliament to make the
amended S.23(2) applicable to all proceedings relating to compensation wherever they
be pending, the words “after the 30™ day of April 1982 (the date of introduction of the
Land Acquisition Amendment Bill, 1982 in the House of the People) and before the
commencement of this Act” in S.30(2) would become meaningless”.

2. The Supreme Court Judgement is circulated to the concerned Officers for
information and necessary action.

By order and in the name of the Governor of Maharashtra,

(G.H. PATIL)
Under Secretary to Government,
Revenue and Forests Department.

To,

All Commissioner of Divisions.
The S.C. & D.L.E., Maharashtra State, Pune.
All Collectors.
All Sub-Divisional Officers.
All Special Land Acquisition Officers.
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Accountant General, Maharashtra I, Bombay / Nagpur.

The Finance Department (EXP.-9)

The other departments of Mantralay.

The A-1, A-2, A-3, A-4 and R-1(A) & R-12 Desks of Revenue & Forests Department.
The A-2 Desk, Revenue & Forests Department for select file.
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WHUTE (FERUM) HHEET, 3¢ ¥
HH ¢ A AT W ITEAR AR aree
fErteTT AT AT STHIA Wi SuaTaTsTata

HERT I
HEGA 9 a1 fawm,

RS SHHIH : TAFIUA- §¥eU/(3¥0)-3,

HATeIT, Hald- Yoo 03, faHi® ? AT, ek,

TR

2¢RY WG] HURH FIFEECH FIGd SIUM=aT SR T SHEARIHIT Hege
TS ARTAL. T HeReraT FHaTel T8 FHIFEme Fhetd 22 Welt YHUIE TTeehRY STe .
T 3TIET AR <7 ST TR, el 33 3o U7 JEeR! R STEehr=aiat
3TE. 379N R I35 hotell TR TR JURE™ G8d T ISead AEEdar HareT hieihe
Hed HUATEl AEON RO TR AT Vel ShIEETeAl, Ho ¢ WMol 3R, JHuRd
ST I35 Thoted] HERell U THeIT AT hieiohg WR-HaTel e ST STHHR
3R, T SR 3TFe! ORI JEUTE SR T 33 Shelell TeRT BT 3. T el 372 3T
3T Y, TN ol THRH ST Y ARG ddcll Uifest. T8 = hodid el hiihe W
FETSITEIS ST TTYeRR T ATl (TeT et 3% () o §OR U (WisT) 31em R
HATSITaE! Hieihs Todd, TERET JUREHN Hiagedrel IFhT daiedd Med. R &1 i
TaTET el QRATE ST, T HIIRT WeR FHIAETAT Yob aRaaIHIu! Ta) STERERHT &id 4.
AR I TUMA 2R¢¥ =T YHURH GERUT FHFE H HAemed ¢ (T) & TdH o
AT 3T 3. A TR AR TETE RN AT SITHATET HIaell ST Hod
R& WTeAlel HaATSaTyMIoT SR alga MHesTell R, T S TR HuTe shetd ¥ @Tefiel ST
SMIGEER SRR FUAT e, T SIS ST AR AT ST AT R Th
Tl SRR THesTAT 3T o SATHHR 3T i, 3T TR TURHHT i AT TR
YT HATSIIHIO 33 Hhotell HEGel UHd AHedT™, e YA, e Hold 5
QAT SURTSRT [HaTSHTeAT TR e 3T AT Seglaeh=aichs 3TSgR HETON S . &
AT FHRUATHTRT I 3Tt . AT SITHAEAT T1old HuTgATaede! shetd ¥ WTettel gl
T ATEIER SRR Z2Tel eidl o STege-mede 97 A= Jeid Hegell Sl
farTer e foier oM of ST Sfad STHell Uilesl.gaRl 37 3TN i, T SIel 375
e FaTeare G 3 Afe=m= od Fetd ¢3(2) TIR HIEE TRt a1 Il
A W FOR S 37T FHotd ¢ WTell IFTA ohol SATATA il WhR Segmeehr=i-]
SFRIIATE TTiest ST HeR BIETeT ARG AT TR hee ST ehret geT wifgst. T
TaeRTOT et 32 () =T F=AT Wehid! aXqE @] ATe.
R. T fIeFTEET 3 GG AT i, T Hotq ¢ 3T WAl 37T AT X THS heled
3TEUET A RIVIAE! 37 O] ATl U IS 3T eeMM SA0ard 3Telel 31 3,
IR A=A HATSHyH 33 holell YRRY ST (98 T AT WieRe 3T,
e T 3T TRl SRS WIHRUATT A AR, 3T IREN] FHROTARE Hod ¢ 3
QAT 375 ATRRUT ST fo%g 376, WU a1 SUATd A h 379N FhR ATRRETEA! TR0l
T BTl B3 ATET SR GAGeATIHI YEIRA e Hehel FIar. AMe SHivrel 3T
AT el oA, el SRR Hiagedrel IRy 8y Jiggd odqeft Jeerdl, a1
FROMTE ATHREAT STT35 7.

He RS Y[ <‘Iimll dilfi?ll'iHI{_Of"lloll"l
/-
. T. e,
HERTE I,
HEqe d g fawm,
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Q)T T et

R) STHTET TR o WaTetsh, g 2Ifera, gor
3) TATeTeh, AR YT & Hedr-TeiRoT forqmT, qot
%) W SesTaeRt

W) e FeT TS SR THUTE TR,
%) 94 FSeaiTiel SUTaemIg Stieehrl.

medTeh el |TEY 3T

%) T IUATEd, Tegel o o [aumT

R) T3t Heget e Wi gfed,

3) TSI W et A W@y died,

%) T e, e arad (37), Fedqet o o fo«m,
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¢) TATAd 3R 9a T
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20) TR W AT, FEgel d o [T,

TI-¥32 (QUuoo-¢-L4)-3.
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HFH TR
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VT TR 6. TAHRIUT &§364/20R¢R9/(33¢¥)FA-R
HATe, S - ¥00 03

i 1 R, ¢. e

arEr (%) WA IR, WEgd o a9 IR RHIR TeleRUA-  RWCW/30U/3-R,
e © | 2’¢h.

THUTE (FUROT ) THEET, R3¢ T TRARITAR HerH ¥ o ot & =1 i &
TP FATATT UFGET 0T Fekird hodid STt 3. Fegel 9 o [auTe ST IR

SFHIh TR R0L4/3-R, AR ©.4.cb 3R> TR ol 0T el 3Rd i, a9
AT TS T T Fegel 9 a9 [aunTH ey [R%-5H Fegel Wy
FEATE ST R o YR GG TGl FAEITET 3R, STaTgdd ohameiy 3% SHA
Hegel AT STHH Fegelreal STageT sl Hoderd BRe Al aiqg hodid I gid.
3R¢U-¢ & TTATHIEE! AT TERTHETe! HRY A TRAE 0 el 3. J & tRag 3Ted
I 3R, UGS (FEROM) HIAGT, 1’¢¥ T TARMER I T STRRah o foem
THUEA A= UEg I AT FHerd ¥ o & =T AT AdHH I SRR
UGS e SIS UHs T BR Hial T Hegel [a9TTell YIHd: el AR 3R,
T ga fauria emgeT foddl w=oad I @i, i e v g9
R =aiohg et ¥ o & ST ST U5 FIUAMHIE! 2]¢ 4 -¢ & TS fohel YerH=h
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T UERYOT THOT el TohTE SRR S8 I ol hEl SR 3T AT GeE STEdTet MRS
TR I8 SRE 8¢y THT UISaTaT TUTS! STITeTal UTs SHIuaTaie! TIRToMRT et Feak T’
YT Tied Bea.
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U1 T B RN T ohedshaT ek SHhivTHIS HUR =16 318 BTl T o1 STSIes ad
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qaIT STERihs Aaeae 3TaaTel |IE FHEl d @idehe Fug =2l 9 I6T e a9
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He RISl Yl I SIENIGICC I ICIE B

. . Ui,
IR |iwa,
HERTE 3119,
HEqe a o fawm,
MY/ H.T .19 /TI-U 9 (RUo00-20-¢l)
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%) W TorTi ST

R) STHTERT STeRT o WeTetsh, i 3Tivera, gt
3) FATeTeh, TR TAT & GodTaRoT [T, qot
M EREICEINA

W) T TarieT syHuTeT STerepRY/ sgEuTe ST,
&) 9 fSToardier Sufaamia sttt

TTTEHeh AT WIEY ST :

?) 99 IqArad, Heqel 9 g a9,

R) T3t Heget A Wi afed,

3) ol Hegat A @i gf,

¥) T Hereh, foere afee (3) Heget o o faam,
W) T eI, a9y afee (Feqel) Teget 9 o [,
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&) Toelt & = ot (SFrare - 29),
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Land Acquisition under Maharashtra
Regional and Town Planning Act,
1966 vis-a-vis Land Acquisition

Act, 1894 as amended by Land
Acquisition (Amendment) Act, 1984

GOVERNMENT OF MAHARASTHRA
Urban Development Department
Circular No. TPB-4385/2775-A/UD-5
Mantralaya, Bombay 40 032,
dated 25" March 1986.

CIRCULAR OF GOVERNMENT

The Land Acquisition Act 1894 (1 of 1894) has been amended by the Land
Acquisition (Amendment) Act, 1984, interalia providing for payment of an additional
annual amount of 12 per cent on market value commencing from the date of
publication of notification under section 4(1) of the Lad Acquisition Act, 1894 to the
date of award or the date of taking possession of the land, whichever is earlier (vide
sub-section (1-A) of Section 23). Also the rate of solatium under sub-section (2) of
section 23 is now enhanced to 30 per cent of the market.

2. Lands are required under the Maharashtra Regional and Town Planning Act,
1956, under the provision of and sub-section (4) of section 126, there is no provision
for issue of a preliminary notification under section 4 of the Land Acquisition Act,
1894, and only a declaration corresponding to that under section 6 of the Land
Acquisition of the Land Acquisition Act are made applicable. The question, therefore,
arises as to what should be the relevant date for purposes of additional component of
compensation (as provided in sub-section (1A) of section 23 of the Land Acquisition
Act) when lands are acquired under the Maharashtra Regional and Town Planning
Act, 1966. This matter has been examined by Government and the following
clarification is issued for the information and guidance of all concerned.

3. The dates of notifications under sub-section (2) and (4) of section 126 of the
Maharashtra Regional & Town Planning Act, 1966, correspond with the date of
declaration under section 6 of the Land Acquisition Act, 1894. However, when a
notificatin is issued under sub-section (2) of section 126, the market price is to be
determined with reference to the dates mentioned in sub-section (3) of section 126.
These dates correspond with the date of section 4 (of Land Acquisition Act 1894)
notification. As the amended L.A. Act provides for payment of additional annual
amount of 12 per cent from the date of section 4 notification to date of award or date
of taking possession, whichever is earlier, it is clarified that there would be no
objection to awarding this additional annual amount from the dates mentioned in sub-
section (3) of section 126 of the Maharashtra Regional and Town Planning Act, 1966,
to date of award or date of possession, as provided in section 23 (1-A) of the Land
Acquisition Act, 1894.

4. As regards cases covered by notification under sub-section (4) of section 126 of
the Maharashtra Regional and Town Planning Act, 1966, the market value of the land
IS to be determined with reference to the date of this notification. This notification is a
declaration corresponding to the declaration under section 6 of the Land Acquisition
Act. The additional annual amount of 12% per cent is to be calculated from the date of
section 4 notificaitn but as there is no notification corresponding to section 4 when
action is tkane uder section 126(4) the additional amount calculate at 12% per annum
may be calculated from the date of that notification to the date of award or date of
taking possession.
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5. All acquisition cases under the Maharashtra Regional and town Planning Act,
1966 should be regulated and finalised accordingly and completed speedily and within
the time limit specified by the law.

6. This circular is issued with the concurrence of the Revenue and Forests
Department (u.o.r. No. 555/UD, dt. 23.3.1986) and Finance Department vide Finance
Department u.o.r. No. 1038/S.V.V. dt. 24" March, 1986.

By order and in the name of the Governor of Maharashtra.

(M.S. HARDIKAR)
Under Secretary to Government

To

All Commissioners of Divisions.

All Collectors of Districts.

The Director of Town Planning, Maharashtra State, Pune.

(with 50 spare copies)

The Joint Director of Town Planning, Pune.

All Municipal Commissioners / Administrators of Municipal Corporations,

The Chief Officers of all Municipal Councils,

The Chairman, Nagpur Improvement Trust, Nagpur,

The Metropolitan Commissioner, Bombay Metropolitan Region Development
Authority, Bandra (East), Bombay.

The Managing Director, CIDCO Ltd., Bomaby.

The Chief Executive Officer, Maharashtra Housing Area Development
Authority, Bandra (East), Bombay.

The Chief Executive Officer, Pimpri Chinchwad, New Town Development
Authority, NIGADI, Pune.

All Deputy Directors of Town Planning,

All Assistant Directors of Town Planning,

All Town Planners, Branch Offices of Town Planning and Valuation
Department,

All Special Land Acquisition Officers;

The Revenue and Forests department, Mantralaya, Bombay, (10 copies)

The Housing and Special Assistance Department, Mantralaya, Bombay,

The Law and Judiciary Department, Mantralaya, Bombay (vide u.o.r. No.
3189/A/307, dt. 12" March, 1986),

The Finance Department, Mantralaya, Bombay (vide u.o.r. No. 1038/S.V.V. dt.
24™ March, 1986),

Desk UD-1, UD-4, UD-6, UD-7, UD-24,

Select file UD-5.
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The Collector,
Bhir District, Bhir.

Subject: - Land Acquisition Beed Papers required for
Preparation of Kami Jasti Patrak.

Ref: - Your D.O. Letter N0.81/GB-1V-LNQ-CR-192,
Dt.10-10-84.
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The papers Kami Jasti Patrak in every Land Acquisition case a copy of a
ward and award statement is quite necessary. Entire case papers of Land Acquisition
case i.e. Joint measurement statement, blue print (site plan) Area schedule,
Notification under Section 4 and 6 copy of onward and order of reduction of Land
Revenue, are required to be kept in the record from as “A” records (i.e. the cases
involving correction in map, Area and Assessment) so the instructions issued by
Assistant Settlement Commissioner (Survey) Pune are correct and needs no change. It
Is therefore not necessary to issue instruction to the District Inspector of Land
Records, Beed to dispense with the copies of award. In this connection your attention
IS invited to the instructions certain in the “Note on Land Acquisition Procedure in a
nut-shel” issued by Revenue and Forests Department wherein the last but para (page
20) it is clearly mentioned that the Land Acquisition Officer should send copy of
award alongwith Award Statement to the Tahsildar and District Inspector of Land
Records, for effecting corrections in the Record of Rights and Survey Records
respectively.

Sd/-
O.C. Signed by the For Settlement Commissioner &
S.C. & D.L.R. M.S.Pune. Director of Land Records, Pune.

Copy forwarded with compliments to all Collector for information and
necessary action.
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Land Acquisition under Land
Acquisition Act, 1894
MOST IMMEDIATE In Urban Areas to which urban
Land (Ceiling & Regulation) Act

19769 is  applicable  Revised
instructions regarding...

GOVERNMENT OF MAHARASHTRA
Revenue and Forests Department,
Circular No. LQN 2&¢&/u40¢0/(39¥)/A-3,
Mantralaya, Bombay — 400 032,
Dated 12" September 1986

READ : 1)  Government Circular, Revenue and Forests
Department No. LQN 1676/21794/A-2, dated 7™ July 1976.
2)  Government Circular, Revenue and Forests Department No.
LQN 1677/(778)/A-2, dated : 19™ September, 1979.

CIRCULAR:

The Land Acquisition (Amendment) Act, 1984 has laid down time limits for
completing the Land Acquisition cases. As per time limits for completing the Land
Acquisition cases. As per these time limits, the Notification under section 6 of the
Land Acquisition Act has to be published within one year from the date of publication
of the notification under section 4, and the award has to be declared within a period of
2 years from the date of publication of declaration under section 6 where the
notification under section 6 has been published on or after the date of commencement
of the Amendment Act. However, where the declaration under section 6 has been
published prior to the commencement of the Amendment Act, the award is required to
be declared within 2 years from such commencement i.e. before 24" September 1986.
As the Awards are now to be declared in all the relevant cases, Land Acquisition
Officers have sought clarifications on the following points in respect of acquisiton of
urban lands which attract the provisions of the Urban Land (ceiling and Regulation)
Act, 1976.

(@)  Cases in which enquiry under section 11 of the Land Acquisition Act has

been completed, while the land under acquisition has not been included in the final
statement under section 9 of the Urban Land (Ceiling & Regulation) Act or where the
proceedings under the Urban Land (Ceilling & Regulation) Act are at the preliminary
stage and they have not yet come upto the stage of final statement under section 9 of
the Urban Land (Ceiling and Regulation) Act.;
(b)  Cases in which proceedings under Land Acquisition Act have reached upto the
stage of award while the final statement in such cases is prepared by the Competent
Authority under Section 9 of the Urban Land (Ceiling and Regulation) Act and where
the landowners have not gone in Court against such final statement.

(c) Cases in which proceedings under the Land Acquisition Act have reached upto
the stage of award under the Land Acquisition Act while final statement under the
Urban Land Ceiling Act for the lands is prepared by the Competent Authority under
section 9 of the Urban Land (Ceiling & Regulation) Act for the lands is prepared by
the Competent Authority under section 9 of the Urban Land (Ceiling & Regulation)
Act and they have been declared as surplus land under section 10(1) of the said Act or
where the landowners have gone for likely to go in Court.

2. The above points were examined carefully by Government from the legal points
of view and Government is now pleased to issue following clarifications in the matter.

(A) In respect of point (a), in view of the time limits laid down by the Land
Acquisition (Amendment) Act, 1984 cases which are at the award stages under the
Land Acquisition Act but where in the notification u/s 9 of the Urban Land (C. & R.)
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Act has not been issued should be finalised under the Land Acquisition Act. In such
cases, the Land Acquisition Officers / Special Land Acquisition Officers should
obtain, in the first instance, (1) an undertaking from the concerned Acquiring Bodies
that they are willing to acquire the land, in question under the Land Acquisition Act
and will make necessary provision for funds as per Award, (ii)a Certificate from the
Additional Collector (Urban Land Ceiling) / the Competent Authority (Urban Land
Ceiling) to the effect that the enquiries in respect of land under aquistion refered to by
the land Acquisition Officers / Special Land Acquisition Officers have not been
brought upto the Stage of sec. 9 of the Urban Land (Ceiling & Regulation) Act.

(B) In respect of cases falling under categories (b) and (c) above, the High Court
has held a view that when the lands actually find a place in the final statement
prepared by the Competent Authority under section 9, of the Urban Land (Ceiling &
Regulation) Act, acquisition proceedings under Acquisition Act would become
inoperative and in effective to that extent in view of the over-riding effect of secn. 9 &
10 of the Urban Land Ceiling Act. In view of this legal position, it would not be
legally possible to continue the land acquisition proceedings and to declare an award
in respect of those lands which find a place in the final statement under section 9 or in
a notification issued under secn, 10 of the Urban Land Ceiling Act. Therefore, the
acquiring bodies should not insist on acquisition under the Land Acquisition Act in
such cases particularly where there is no challenge to the proceedings under the Urban
Land (Ceiling and Regulation) Act as the land would vest in the State Government
from a date notified under section 10(3) of the Urban Land (Ceiling & Regulation)
Act and thereafter it can be allotted to the acquiring body as provided in the Urban
Land (Ceiling & Regulation) Act.

It is, however, possible that the statement under section 9 or the notification
under section 10 may have been challenged by the land owner either by writ petition
or by an appeal to the appellate authority as provided in the Urban Land (Ceiling &
Regulation) Act. In such cases, the acquiring body may desire to acquire the land
under the pending land acquisition proceedings rather than await the uncertain result
of the proceedings under the Urban Land (Ceiling & Regulation) Act. Such cases are
required to be carefully examined in consultation with the competent Authority
(Urban Land Ceiling) as to whether the challenge to the inclusion of the Land in the
final Statement under section 9 or in the notification under section 10 has any merits.
All Land Acquisition Officers / Special Land Acquisition Officers / Collectors /
Commissioners are therefore directed to examined such cases accordingly and refer
the same to Government for Government’s approval.

Sd/-
(P.A. PARATE)
Under Secretary to Government
Revenue and Forests Department

To,
All Commissioners,
All Collectors/Additional Collectors. Pune / Kolhapur / Satara / Raigad /
A’nagar.
The Director of Town Planning, Maharashtra State, Pune.
All Land Acquisition Officers/Spl. Land Acquisition Officers,
The Law and Judiciary Department (with reference to its un-official
reference No. 5655/A/991, dated 27" August 1986),
The Urban Development Department,
The Housing and Spl. Assistance department,
All Departments of Mantralaya,
All other Desk Officers of Revenue and Forests Department,
The Select File of A-2, Revenue and Forests Department.
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WHUTET TTH TTATGUITHIS! fa9iy et AWuTEH
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TRT: WY o o (oI TOTeh hHish - TTeRIu RCRR/RER/MTh. RR%/3-3,
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3= AT fohdll Hefg o0 =AATeraTea FHuiiaes qaied =marerdrd 3Tiiel SRael o]
TOTg =TT Hodieh astial Foetl =l HRRER SXe. TgRH [arie ST S
SUSTRERT, TR ITT SMIFRT (T edd qelet Ug) I faet 9 = foaqwan uidret
=T FHTEST ST W el WY FIUITT ATE J T Helehe WIetlel THI0T HH 0T
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(1) o STeRT WRIER U Setel SHuTE-T e Jehul i1 gTaesTaa.

(R) ARSI A Fegd [SeledT Hiageare aedid ke el Jard a el
31T HET TR WU SUFRT SXcteT T G FSTeaT TRISRITT HelTell ZTeTd.
(3) TSieer <EeEH TgaT 359 ARG JHURH FRE Feld 3¢ Welel JEue-
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. HuE 3T M feeiedn MUEe e 99 JHUTR/fae JHuee St
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ST g EId ST A3l WIALSTHT e T,

He RIS Y] I dﬂq%‘ll'j_{-lli_of"liollv-l.

(1. TT. HFRETE)
EY afE,
HEGA 9 a9 [qHTT
Ud -
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amr: (1) I M. geget o o forT shHiE TeTeRuA - 264 %¥/(3303)31-3,
feeieh % TS, 3’¢h.
() A 3RV, Hegel o o ToaNT SHich & ¥/(3R03)/3-, f&Hi® R THA
R,

I T @ JHURA SIead, 3¢’y Wiellel JEURATe HaTe HeR FRuammer enae o
Heget o o T shHieh TAaRIuH - 26 %/(3R03)3T-R, TeHH R UM, 2¢y. 37 faqria
e SoRTgehRl & IR SR/ faRiy R RRT JHT USH Fuad 3Aoied]
fordta StTehRIT ATe FRUATHT YA el s AT TSR gial. T& e Hoig 3
I 3TRYT ST FoT T JEURH AT, 2¢R¥ = FHerq 22 Tefiel U FHord (2)
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R, ST YSRUTI FHETSHITE IR T Yo TITETIETT SR ST 314 MHare =T R

HEGRA 9 T AT qraaele.

3. forTe e/ MeTeerRl/ STeurs STeeriy/ e SJHuTE SRRt FiHT TS FHuaTd
3Telel STMHR & T W: AREATE . AT o SR 3T SR T

YT JUTR ATal.
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G. & e o, fo farsmmren aFﬁWTﬁaﬁﬁ‘r:ﬁ ST U.5h./620/3F-R, TaHiH 2 e,
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ORDER

Revenue and Forests
Department Mantralaya,
Bombay - 400 032.

Dated the 19" August, 1994.

Land Acquisition
Act, 1894

No. LQN 1690/(4733) — A-2. In exercise of the powers conferred by the second
proviso to sub-section (1) of Section 11 of the Land Acquisition Act, 1894 (I of 1894),
in its application to the State of Maharashtra (hereinafter referred to as “the said Act”)
and of all other powers enabling it in this behalf and in super session of Government
Order, Revenue and Forests Department, No. LQN 1684/(3203) A-2, dated the 29"
April 1985, the Government of Maharashtra hereby —

(@) Directs that an officer appointed under clause (c) of Section 3 of the said
Act to perform the functions of a Collector under the said Act, may make an award
allowing compensation of gross amount not exceeding four lakh rupees without
obtaining the previous approval of the State Government or of any officer authorised
by it in that behalf;

(b) authorises the Collector of a district to approve awards allowing
compensation of gross amount exceeding four lakh rupees but not exceeding twenty
lakh rupees in each case; and

(c) authorises the Divisional Commissioner to approve awards allowing
compensation of gross amount exceeding twenty lakh rupees but not exceeding fifty
lakh rupees in each case.

By order and in the name of the Governor of Maharashtra,

Sd/-
Under Secretary to Government.
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I FUT B : TARIU ¢ ¥/UH. ¥ ¥E/HA-R,
HATEI, TS - ¥00 03
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A) g TR (WRER) T WI Wiitetes aRfRerd, s W&, oiedn
TR TS HIed! B3 qHe qIe0l e, TaT - [aen! agRre! Aifed! 28 RS

l40&(‘Iﬁl"l IR AT 3T Hled.

a

q)  IiERgg ToTeTieT (YFSRHR) I UTHIOT YT TATCTRT 8T 8k 86 o AFRI JFTd
I RIS | U TR Sh0aTd 3Tet 3. es (AT Messhdd Sioieg
TOTRTAR (FEREFR) AUTR HedAieh & ST RIS ol ST SeTRYed 3.

3. et UR=R R TEiteT AR otefTd HdT S Wietiet JHTot foT adet o1,
3) gy Huree AT wetH- ¥ Wietiel STTage-=T SR TWEl-Tasht a8

U, STEvIe dd I YISaelhuT UgaH o IMeids MUHHER (ERFR) B0R
TG ATIh! ST ST 3THA o ITSTRHed HaTeT TaR ST UTel 8R0aTd a7l

) g guea STuEEEe wem - ¥ @iellel STHgEHe Uase Qi
SETg TOTRAR (FERFR) ST Godieh-TdIS! ANTUIRY Sefag ToTehre U
JHURA SR Geelid Terad Hareteh, TR Yo, (Yodish) Jremehg U
o ST

F) MG URTH, HeGed o o [a9AT 3. TAAuA 2¢Ro/(¥\0¥&)/31-R, fgih R&-
R-8]R0 HEIIeT 3TTSTT UM HUATT 3Tet 3Tie.

¥,  URERE 3 HeieT TS & UK STRSIAT ARy SiHetrd et
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Tl T, TEget o o [T
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FUIT ATGFR et o =y faamT, SIfgemT . fediu-20y /%% (33)/ushivi,
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UGS FIAAR & FROATT ATEl, SURET FHoH & o ST UHE SedHa
FETESIER FHRUATd foeie ANTOTR ATl

ARSI FaTel SR SRuagdl  GURATETeel  SiH-er 9 et e
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1.5 Finally the contention that the claimant is entitled to entered on
solatiun warranted by express provisions under section i.e. “in addition to” market
value solatium required to be paid under section 34 of section 28 as the case may be
fastens liability to pay interest only on amount of compensation or such excess
amount of compensation or part thereof determined under sec. 23 (1). In other words
by virtue of the language of the section 23 (2) i. e. in addition to the market value
provided in section 23 (1) solatium becomes payable. | compensation under section 23
(1) by neck . application excludes the liability to pay interest on solatium equally the
question of payment of solatium on additional amount was considered by this Court in
1 Ram Reddy L.A.O. where it was held that no solatium is payable on additional
amount payable under sec. 23 (1) —A. So too no interest is payable on additional
amount under section 23 (1)-A, on other components.

Except on compensation or excess compensation or part thereof
determined under sec.23 (1) over and above the award under sec. 11 by Civil Court

under sec. 26 or on appeal under section 54 respectively.
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(1997) 1 Supreme Court Cases 249
(BEFORE K. RAMASWAMY AND G.T. NANAVATIL. II)

TEHRI HYDRO DEVELOPMENT CORPORATION  Appellant.
Versus Respondents.
S.P.Singh & Others

1. leave granted
2. We have heard learned counsel on both sides

3. This appeal by special leave arises from the judgement and order of the Division
Bench of the High Court of Allahabad, made on 22.3 1996 in First Appeal No. 129 of
1995 . This appeal and also First Appeal No 128 of 1995 before the High Court are
commonly disposed of since the acquisition was common A Notification under
Section 4 (1) of the Land Acquisition act, 1894 (For short “the Act”) was published
on 11.9.1982 for acquiring 192.82 acres. The award came to be passed by the Land
Acquisition Officer on 3-3-1984 in Award No 44/ in respect of 137.52 acres of the
land and another award 1 dated 21-9-1986 in Award No. 44/1 in respect of 33 acres
of land. On appeal, the Additional District Judge by his another award dated 3-12-
1994 awarded a sum of Rs. 1,35,000 per acre. On appeal the High Court has reduced
the compensation to Rs. 1,12,500 per acre. It has also awarded separate compensation
for the building, factory and machinery. Thus this appeal by special leave.

4, In this appeal, Shri Juneja learned counsel for the appellant, has contended that
in view of the judgement in the case of Prem Nath Kapoor Vs. National fertilizers
Corporation. Of India Ltd. 1wherein it was held that the claimants are not entitled 1to
solatium on additional amount awarded under Section 23 (1-A) if the Act, they are
also not entitled to interest on the solatium. The learned counsel for the respondent, in
fairness, has stated that as per the decree of the High Court, there was no specific
mention that the claimants are entitled to the above relieves. It mentions only that the
statutory benefits would be granted as per law. Under these circumstances, it is
clarified that the claimants are not entitled to interest on solatium and on additional
amount awarded under Section 23 (1-A) of the Act.

5. The appeal is accordingly allowed to the above extent. No costs.
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FREE 7 R WER AR ddctl ST ST TaTed Hivme! ag THR e
JHATY.

R) HIA WARRTAT Heget! STehR SIerard (e ST /2R Hed) HTcTeh! gaehTaTed e
R et g el T, T TR Selel TRASRISE FHIvTdR! a8 THqed,
3T SIva! TeROTI RaR helt heed, T8 Taid Saet gd o e Teeiay Was! 39
IR SeiedT IR e STER H0aTd ATEd o eEe aehal ARTeuard areard. Y
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fearaTd &Xehel U A oAl Hadld aRAA A WOGRIAT 16 3Tetell Aiegen
TR, SETOT =ITATeTaTe IRAT ESRhlaTede THTOTIH WIEY hvdTel 312 7 HTerdl Serie! are
T JIEITd YRR 3 SHFSR I3 33T AT ArE. TIide Hiegell Suargar ety
YT TRATT GE FHE AT, W TRAT THRREEd Flel a1 STHAR Thar e
EXehell T e ISToRieshr=ai-t / Jaue S Hiageardl &Fhd Je 3Teied
ARGHT 3T T FHAT Al AT AAAATHRES FHeld ¢ Wefie? AT TI_T 0T Aol T
TATAATRS TRATEFRTAT ST T TS IR SAF=mTdier et 3% Hefier
TIRITIR STHT HYET. & 3T ATehled AN B

3. ¢ SRy Tt =g faumr=an Sooam (SHI=Rer 98y shih &3 %/fae@ier/T, foqiem 3%-
¢-3000 T HUTH Iu&/2U/TARIA-FIRI/T/, feish u-20-R000) T fam Taummrean e me=
(IR GEH ShHI 00&/008/5F-R, T L0-U-R00R) FITHT FHIUIT I TR .

He RS Y[ I dil‘i?llel{_Of"lloli"l

(AT TAER)
ET qfE,
HEqe 9 a1 fawmT
WFFT,
e T 3T,

)
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WHUTEA AW, ¢l Y
WHUTE HTAATE AN foe HHt weot

TERTZ TTE
HEGA 9 a9 [T,
A U, AT @ TAaIUA 2¢/2000/9.56.8R8/3A-R,
HATeIT, HeTd - ¥00 033,
f& 2%, T 2008

FET: ) A IR, HEgel 9 A [oTHHT, ShHI | TaIuA 2¢¢e/(¥3¢0)/37-R,

feAieh :¢-3-2%¢R.

R) I URUAF, HEqA o I [T, ShHfich | TARIU 2]%3/T.5h.303/31-3,
ToHTR 23-2-23%4

3) N UROAh, Hegel d o 9N, A | Toleud ¥R¢eu/(333¢)/  #-R,
feHieh :2-20-2R¢ 0.

%) T URUS, Heqel 9 o [T, ShHish | ToTeRIu 30¢0/(R333)/31-3,
TeHTeR :2-22%¢2.

W) I MU, Hedel o o ToIAT, ShHih | TeleRuA 2¢3R/(¢¥)/31-R,
feTeR 9-¥-2%¢3.

&) VT URUSH, Heqol J o [aTHIT, ShHieh | ToTau 2R%6/H.30.63¢4/31-3,
TeHIeh R¥-6-2]%E.

W) I URUAh, Hegel o o a4, ShHih | ToloRu 3R04/3T1-3,
TSR R-]-2R96.

¢) VTS URYEH, FEg o o [OHET, AR | ToleRuA 2CRu/Am.uby/  31-3,
TSR &-20-2%%u.

R)  VITE URUN, Heqol d o a9, ShHieh | TaeIU 26 %/(32¢4)/31-3,
&AM 2¢-20-2%¢¥.

%0) TG UF &, FEYel 9 A (oA, SHHIH | TARIUA ¥ucu/(33%2)/31-3,
feHTeh Qu-4-2%¢E.

%) VITEA URUh, Heqo o o [T, Shfieh © ToTeRIuA 30419/(¥08R)/3T-R,
feHTeR 2-R-2%¢ s,

Q) VIO URUAF, Hege d o [T, ShHieh © TeleRquA <R/ (¥]4W)/31-3,
ToHTeh :8-22-2%%2.

BICEREL )

T Rooo AT HAGFHUT ST I Soiedl SETAT STETH
ALY (FEgeT) AT STeeTaaTet! I o1, e TeTeRqu 24/3000/0.3.4¢/31-R, femiH
R] H, Y000 IS YHURH FHHEARITHIC Taeie HH HUITHRAT SUFIISHT Garauardral Tsh
AT TSN RN STel Blell. TS FHA STIET STeaTel AT TI&T shell 3.
R FEQTIROTIY SAT FROMS JHURHTAT FRGRN foeie gidl, df SRl [
MICAT STEATCAT TS holell STed. WY [Oeie FHHl Hod YU HIAATE! AT AT
qUT & TETHTETAAT TATaehild TTaehy TRl 3181 SHIUATeAT Rl SIeaT STEaTetd THUT <R
AT et omiA. WS TR RTERe v GURUTHE AR 2 el e
AT FofedT RIERTIE SHcTasTal FHvare gRH aae ‘#NI‘«H Wﬁﬁr@ﬂ%ﬁﬂ ICE]

°|'>‘-|I cho |6(‘|H®I‘¢II(‘II"|I AT eTdhy HIETAT AT h{UITA] C';_bdl"l R Al gemumw

RTRRINRR / e« hRUMHER R ad 3.

Q) HUR® WA WA JRERA WER dEl SdacdiSiH-a<r quearEr &
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HuTied SHTET Hiasell Hestar %R {aeia gidl 319 WeuTe TRl STHIA Hiotsh ade
ARUAET FTeihed IRER IMEARS U Eldrd. a8 [qemar / [aeHuRes a9 rerder
TETEd TRAR T UL Shet STTd. aRaiesh JHuR- A, 2% TaR fafed shoted
FHITHATG JHUAGATE HIAATE! IUT FHIUATT A 3TFeA! T T=ATd TSN UEh TIhgT
QST STETEE URER SIH-ET el Sqe STt ST Weho Tt ShIHTHal GEard sheft ST ol
o0 . . ° (Y o () :
3T T Hfetedl ST JHUIEAT IRTe | HUIEH HeIhe BRY VNI SegTah=ains
(2}

AR el AT, TR YO HATER @R el fafed Semaed qup &
ST HIEEeAT 37T Sholl Rl AT BRE Toeie STell 3791 Sereiair SreET 8.

gl facia revare g Wege d a9 fIurTH e URUseR SRHi ¢ UeTeR]uA
R¢¢/(¥3¢0)/31-R, TEATH 3¢-3-3¢R 3T SHHTh TeTaRIu 838 3/M.56.303/31-R, faieh 23-2-
2R]Y 3T, WURH TR W Al SHAT dran Haell T8l ehoNd arel
SACAIGA 3 AT EURATT TRaE Sogleh=ai-T WieY el iiest 31 &4
AU STet 3T, T8 37T UATe HIGR U A+ AE-=Tdet S foeir Set 1y
TR A G = [qumi SIferT-ar A e faeiard STaeRR Seerdr e
STHRY/FHHAR] Irea fodg Taamia ARl HRAE o hell 3TE ST THIITIIE WY
TRATE Uk ST [qunia Stfeshr=ai IreT WIeY Shederad SR Fae 9o
FOIT I T, IRl T Soiedl AT 3TN YO 3 A= od Sukeh
G TRAEHIRA el ST ARG, a8d Jueeh S aania SaeRt aiersetars o
THTOTIS HUATd A el 3T g .

eTd: o WIST SeTEeH ST draT Sudreal Ugad JUUR HITame SRl STaR

ATl T T gRITHI AT Shih SAdTHL08R/300¢3-3T (1), T&Hh 2-2R-2%9R =T

S FURIER, JHUR STeam, 3¢’y Wietl ST HuTe- SHuArEt Telt, e SHRgd!

T Tesh TR 6T &l T UIeseR faamy/ardstiaeh sierehmafarsInT JiHt Jisteled ST

AT SFETS TR AN o UROTH: e SHeTaSTaviy foeis giget 7o e =TT

SCTo5 TS e/ ATesT-Toh STEIehTH faTTaT STfeeR=ar foehid SISt Savash STHeied

SITHIT AT STeRT 3T T TSeRIUT WISTT SeTae Suar=t STkl YR sheledl 3Ted. o1

3T SATHATEAT HUTEATS RIS Hedel ST TG ShedTRIam ATHRIFR iVl STHA

ATEAT el SR ATel, 319 YTl qreaeR T fSetear 3. W Ueetid, JHurs-m

RIS TICRTEeRI=aMT WIS HRUATYET WISTT ST SirH-en arer Surd ddt. ST uare

AT T TEATE NeRTesh=ai=T TaT h0ATd AT S=aTe FehioTd [Sg 37

3TE. o & faeie JTBUATeAT SR I ST 379 STS¥T o 371 &,

(37) UK G AT YhedTarel SNTuTR WIS STHA g S1ef-am, 8¢’y @relt
HUIed o HesvamEEdeal Aol aRYul TdTe [SoglleehsaiT Jee shelran
TheTATa! AU SITHATET TSI STeTETe are 83 3.

@) UK G IR URYUT TdTe oRieeh=aiT W6y shedHear SH-Tar @rer
ST ATE ST, 319 JehIUNd e =M, 3¢’y =1 FHeH ¥ Wefd
ST TS, SeATIET R Wi TehoaTd H g6 o 4.

3. HUEH A TRATEERIER ATG9GH df HUETA AET HI0

qIESTHE TSR ST 57 A3 QST - TR 918d o & dest dareid
TaTTIehgA (HUTRe Se) IMEARE (Wegel fo9TT) Qe ST GUIRH e Hamar a7em
AN % TaTed UReTel STeRTeehI=aihe |IgY shel ST, ST9N JeTdie! quraoll e
GE e SealTeeRl, AU shefedl SXIiame! QST STHH, JauR f=m, 3¢’y
QAT TRARMAR TS FRUATE HEETE! HRald. W a=are deal Yueh HeATehg JuR
TS R FIEYTF ol Hifec Adeiel STHAT. s 3TN AT HIedag  3Teiod]
RTETETSI STCRTEeRI=1-T/ TR SR HuTSeh G Y=l Hifed! Set AN,
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TS SR AT SAl. TROTH: T et ¥ = SEgemT uihag Huar
foeiel S UpoT JEURT HEaRel SUR gl & faeid Jevaren geH duss e
Rk AT JEIETaT WS Sogleh=aiT WeY 0l avas e IMEH
(WEgS o o foeT) ST URaTe WISY SFRUAMIE!, T8 F oy I [TAmne! 7T &
TR faamT, e @RS 98T, @Ed 93T e T @ ST o= /de
IR AT T fafed el 319, Woeia  Guesh Sl &1 SR et T
JHUTRATE TREATel STIYA AT AU, RIS & "ehTRHe TR 37 Heflel T AT o
TICRTRI=aT |G Shefl UIfest,. T eTEsh=ail 3o T JdTel 9 Sedmaid
TER Yelet SHITRTE HIaTR! Har 3TN Yo I IR, Fegel o o+ oo, HHiE
TAFIET /%R¢U/(333¢)/31-R, TG I2-20-2%¢ Y 7o TEoiean TR 319 3T9ct o’l STeTIe
GO HeIehed URaTd Telduard foeid gial. 37uT St JaTel iefeet STard o =T Hifec s
T ETIF T FIRUARTETT et Sawd. s 3T TdTd Hueeh Yeiehg URqul e
U TSR TeehRl/ JHUTE SR ITaT SRTe HIATE! STTdl. IR JHE-AT Uishar T
IO ST IR ETCA, 3T GG 3Tet 37, TH JHUTEHTE IRATd TR FXUAThH! Hedget

(=N

T3 FUIfed e SITHIA e THAT ShHETeh 0/2R o SAR o Th1eT deder IUeTsd gl
TR, T8 g ad. T5dd TRGUEE WP SHHE §uied RaFl SR TERRAER
IUERE Tohal YRR 2Id ST 3TN WIARRTE STHF FUe SHRoamadt e /
Taumi STrgarI= R I HoT, Tegel @ g [T, Shih ToleRuA 30¢0/(R233)/3T-
R, o R2-2-2%¢2 , SHHI® © TATRIUA 2¢3R/(R¢2¥)/3T-R, &R 0-¥-2%¢ 3 3T ShHih
TAFITT 2]R&/T.3.6R¢/3T-R, FGATR R¥-6-23%% 3o WURH TR YW AT ANT 37Ifo7
3T TRATM JHUR WRTaTd QIHeT el o, i 3T WRarht Hevary foet gidl

TR TERTE 378, &7 foieiel ST v AT I 311 319 3TISST 3 37 hi.

(37) HUTEeh TR TR URYYT TdTel ¥ 0T, Fgel o o [T, S | TeTeRIeH
¥R¢U/(333¢)/3-R, FEATR 3%-20-2]¢ Y% 3 feetedn GerTER fafed shotedr Heeid 91 &
, @ o T HLF AT Al qURICA, HIRU & HichiIeh ThNHE URISTS 37 Heftet T 5T
ATE et T eaTerep=amT Tre .

() JHUTRATET T TR FHROITHIH! SEvTh ST FUIE I ST el T
FHHTH /2R T IAR, ¢ (31) T TG F T RIS i< AATOT FUIEH G TeleaThe = Sl
dr Heidiq TefaeRRIeRs dl. ST TergetgR 319l JToT re ST Y
AT AT FIEAE Y UG TeF HE!. T Tel TASATHRS TS el TR
SelT IUCTSH STTU IOV A el HaeT [Segteh=ai e Fatd
TR .

() VSIS WIS STHA HUTEH AT SR TEMRT WAIR STeqYeReE 319ar qHEH ard
ST 3T WASRIE! STHAHIET SHOFTETE! T Warie st SR SURieRT I
oo T STariehe U8 uard 3iletel STed o STl AT SRS [Segeehr=iT
TR ShR0AT 3l 3T,

(T) TURSE TEAHST UXATE U AR [Soglesh=ai—r werdd: 93k wedd fafed 9=
ST STATAF 1 FIRUATE TS Tohall ATl ATel TSI S ST WeY FTd qRyot
TS WIARSTHT hedHaR T Al Jauie AHH=2iche Fafeauard JEuIe— Sraare
FoT UR-37 WAl STIRTT IR hqad. 3Tl 3T, STEvAH ot Higd! F HIEYH Tdele!
TR AT HUTReh GX IXd hvaTd ATed. 3T TR H0ATd SATelet UdTd Seaaeh=aishs

(T faIT) Wy 7ot 8 3T Tt eRuaTd 3%, 4.

3) WUTES® T ARTUT heted eI T HsTuit &t
* [ (2 (e} : a C (2 L e
W HAYIRA enlqeligll] GISUIT STHIA AU enlddlel epdlql HHllqd en¥4ld
a a (2 o [ a oS a
??rfer“r STHIH AHeh[ <hIUTTEl, Tehdl o h[UTdl CﬂT% % R B0ATAT G ShIIATAT helH &
(2 [ o 0 O [ @ W °
Hletlel SlleRAIH] Aldag elV4IYAl HUld spIa<qizdql STIHATE] Ao Iﬁﬁ“ﬁ Ul HIARYeh HHd.

& TR HISTOTT ST I 3Tei TasmTe Teieia SaeRl/wHaRT ATeATehg hvard Id. §
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AISTOTT hTH ! AISTOT TSR o ShivTdTe! el 35He T4 TV Heelid ST Hioteh ST
TR el =erdt, YUTeeh e UidfTelt sTior quue STfeehRy et SRR vl ST
3T A1 GIFT HISTOM=AT S BRE faeid eidl 318 e STeame Sge Hisfore M
o o > (2 LR . 0 o [ .
et & AIae FRuaTaTed I e STl GorT Setedn 3Ted, T8 &l facid
AU TR I I WSO AR FIAHARTR! afed w6 el 319 Ime-
TR=eh S | TR 3394/31-3, fois R-%-2R\9E ST TeRT HISTOT U&d Wl &
(a o 3 o o
AT - [T ST HgeRT HISTOl U7 e craade STearel R ST
IR el iest 319N Yo &l Taeid ST fSeiedr 3ed. 319 3Tel a’l 3Tam |ge
AUl M foeia gl 3/ g 3Tel 31, 1 foeia JI3varean gF I 3T 3/
(37) SeRITaeRT=aihed ot 4R 3T STIR U T T ST T Aig=TeT
AT JHURH AT WA AR YUl He- GIFd AUl Ul Hereid arefent
ieTsh, W sTveiE ATeaTehe UIgaTa. afor = T T e e, g sTyelE

ITEATHRS TS,

() EURA Teeeh=aihe T HSUl TTdl T SIeAITgA 3 Afe-arean 3d arelet
tereh, Y TTveiE FiHT Tge HISToT o7 e caTaTeae STeaTet JHurs ATehr=aiT |Iee
SR, TR HIEl TSI STUCATT Evah df Ted dlefehl FRieTeh, g Afaerg It
38T, g SIMeRa AR =,

() TSSO S oR {afed Theledl FHITHAR BIUATgRH STFvTeh ol JeTal o I
31feete, i ST\TeRg Fi=r AT, MUt AT YereonTd fofed shTeTHaisd War HiISTofre! ShTe el
TECATY IdieR STavgeh ot HRATS FHIUATT AT5]

(T) dreTeR! TteTer, g SIf9eRg T Tger TSI st JHus IR, T e
Ui, ST o 3R Geeid el ATeareRieRd Fu! 9T, 3 a9, uesddr foam a
ATk siereh famT e daeiq stfushr=ai-mel fatra . 3/ fHH=0T U seaier
FN foamT, a7 faumT, uedUr fanT a qreste S faamT aren Geeid sttt

(Y [V

MAYT IR TEA TR AR Fele, TS, [afedt, Serhm Sasret Joaieh-re]
TR 3TMEYash dl Aig =,
. n A N . . . o
(3) TgF AN AR HesodeRied FuReh Wi IR IRAE™Ed qeideied
AR SHTITYHIUT TR FEATAT &3eR [qHish STaearel Wl JSon aReyar &6
=T, 3T FaHieh THeaT o WSTUil AREYE! H6- 2d. T8d TUIkeh G- TSuigR
ATIF Wiecd o TH6S T 6 A AVIET TUEeh §H g AsTuireareis]
TS SFRIEITEAT ST TTeiel B3RS, aeNe, 1, fHied SR et JEn wime.
O AU e A 3TEvas e d A6 IUcTed e 7 [Soares Mfvea shetean
* (a (2} (2} K2 *
ARG KT HISTOT ST 7 ST T SRR GuIgeh T JEret.

¥) WUTESH HEIHSA YT YT SATATITEA BT ¥ Weltel ST Uiig HIvararad.
JHURA I, ¢’y T HURHATAT HEERN HIHART Jo Kol 3R,
AR JHUIE HEETeAT et ¥ =t ST UTEg Seamargy Setd {2 TTefiet (HaTeT STER
UG 3 AU HICTHART HIacell 3. o1 3o Held ¥ = STuga-e Uhasren
fEThTIT U ISTeAl 3T et & 1 ST (STgadT) Uiges ol d S & o
STTeRATT UTGeseaT fSiehmarg X asT=ar 3T ot {2 Wiefiel aTeT STER ol i
FETRRE 3. & FOHART 7 Uedid ST WRER faeid ool 3Td o WRIER
JHUEAT HYUT RS I B JHURA HREd SR aRIGE 3 quret et
VAT STEl ST ol I T 2’3%]% e €RUTcHeh Ui Se oM URuseh, Tegel
T TIAT, SHHI TARIUA 2C]UW/H3R.4 4 %/3-R, GHIH §-20-28%4% 3T & HeTHamRT R ay
Seh! fafed shetell 3. SITHRR e ¥ = =T U= i?;vnqvmw-ﬁ % T
ST SHeTH & =T SARRATH] Hwes SHROATA AT, T SHoTH & ST STTERATHT UGS =T AT
SHTAT 3T FeTH 2 Wellel FaTeT SER HRuITd J1aT. 3T9M o1 ¥a JHuIsH STt

feolcdT oMed. 3T 3Tt ORI HUKsh Yeehegd UG UdTe Ui SeAITg— et ¥
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QA ST Uidg 0T R IR eI 3T JHUTRAT FHIamal qul e Hiaset
31T VAT Toreial B, o1 g STeteTs. 2l facia clesvarean g duTeeh Hxehed TRyul
TRATE U SeATaRgT hetd {2 @l HaTel SER SuaTael HEaRae! et
HTAUITE ST 37T, HaIel I 3Tl 3T 3T I 378 h,

(37) Hueh TR HURHTET URYUT YRS YT SeATagH JHUe SHIFEr=al o 23
Qe TSl SR FUARaeAT FHRAARME! X TNl HeHaRT Qe 9T fafed wuam

I 3.

() TURH HHHGT HERTE Uehed aT€id e JAadd ST, R0E @efe (S
TGI8 FHIFRT TN Bl TS T TehouTe JTeiciid) Shetd 22 3 23 =1 g uias ¢
MTETAT WHTOTISTEE URY0T TRIeTel U SedTarg & Aig=aTea 31 War TSTol quT e
FHeTq ¥ = AT U5 AT T

() FoTq ¥ =T G ARG & AT 3T FHetd & o1 STRRAMET (STerg=r)
a5 ShYUATd Tal.

(3) o1 & =T STRRATAT UG ARG L a6 o7d $erd 22 el HareT SR
AT 7.

() 1 Ve TERTE Tehed STEid sardie qera I 2R\ 0% =1 aReat @] grdTd o
JehedIAT ST TeY ST Hord 22 F 23 Wetel ST g E
TICATSTAT SR hTIITT SHetd ¥ =l STEGeHT Uag Hal Ad ATl 318 YHeg
LT FCTTATT STt 3T, TTes aliet (37)(2) Helel HITHRET UTeavaT=T TR TuIeeHh dee-
T QHAGA FHIASATAT FHetd 22 F 23 Wetlel SATEgeHT Uies 6= Suarl Ie7dl =aral ST
M UMAE holod] STUGa-=l Uaided JHURATT URul Jedtd Sogleesh=ai |Rl
FAN.AGAT AT Uhodi-T G FHIFEAT TAal @] BI0TR ARl raredid od JHToTas
THIHATATIRATSTAIE [STogT R HaT .

W) FOH ¥ F & AT SUEH UGG] W TSI /G AT ol doboR Uit
EZUBIEIETy I

JHURA AR, 3¢’y e T R’¢ ¥ el Ty YERUT FHUAT Seiedl 1.
AR JUURA FEMERIA FoH ¥ d & o el I IS SR
ST ST ST 9T 3T, o7 ATk W @Y 3Tl S S(ehmed (Sarien Teh ol
TP AT 3THA) URIVTT FHROAT ITell, ST [STeaiesh it 79T SIergemdl TRivey STER
AT I ATk AT TSR {Sh1ot (32T, TTeret ) 22T, 3791 UehI9HT faieh o 379l
SER A2 earan femieh ardent STt Sigean A1 3T T StfeRgae 3T Frea, 3Tef
JHUIE T TS 3. T hord ¥ = SATERGeAT YR oA Uk Ju=at 37d
FoTq & T SATEGEAT UHIITT FI0 SRR 3T & HITHART TSl 7 ol JHue-Tl
SHIIATE! HSTARA I &lect 3TRMel TRAs JHUR e 7%, HIFEe & s W 3.
(2110 B | ) o 1 M IR FARS 51 MY 1o PR e e | e - o D v o e
6L ¥/(32CW)/3T-R, TEHTH 1 2¢-20-28¢ ¥ 3o TF el SATeehm=i-T oo gaqT feten
3. X FHoTH ¥ J & WTeilel AT WS aTe doseR o AN HIFaTe! hetl S -ATel, 3aT.
HTE TFIOTTA SATERTET IR TSI U5, ST Flel g1 ek 3Hehid uiag
Hell ST, ST AR et FSH AT ATTGaTe IRIPET AR A2 AEeer el S,
37T hTET TeROTI TR o ATTSIa] YT hedl STId ATel. h1el Fehiond STTEeT R Uastl Ushra
SFRTe SNTeTedT AREIAT Ui, shotel 3T, ATed JHUIRHTE el HeTIrgA & gioar
ITRIAT ST, & T AT T AT HTIaTe! 1d ST, ST Tes IMEHTER AT
3T ST IS, SR IRl RO HRRIRR TANTd & gvar SRl 3. § STeUarAl
TR WA TRT I U, AT TAaqua ¥uch/(33%2)/31-3, eI Qu-U-2’¢ s, I
GRS, ShHieh: TR 30£\9/(¥0&R)/3T-R, TG 2-]-2%¢\s, STIMUT ITH URUAF ShHlieh
TARITA 2 R/(¥]UW)/3T-R, AR R6-23-28%2 3T HAHaHd A= Fhetd ¥ T &

313




=T AT [THTdeis UG FRoaed ol [Sotedl ed. d9md, §eY S e
ST UG SRUATT SR HEUTTAThe foeid gial, 318 fSge 3Tt oTR. a9 sfer
FoTH ¥ F & AT ST AAGE! IAH, AR :6-22-23%% =T URUFHRE Sl
fafed e fqetelt oM. W faumier difedt FETe [Iari Udeer ed a8 J&ue-
SR TS J TAMHb 3 FAUATE FHrATerd ol UTdeer 3Rd. TS JHuRA
3T ATgET Uit arel foamia miedt sifeerr=aihe urefaot enfur faumier Afedr
e+ = Soardiet 3HeRe uefant € 2 foRTRRUl dee 3Rd, @S S
e WS foeid 2idl, 319 fSg oTelet 3T%. Wed hord ¥ J & =7 ST T
TSI / TR ATE FRUaTETEdeal S RO e TaH sl e Suar]
JMAYTRAT 3TE. 3THE! A et 3T TSI WAARAT FHIIaTE! oI I .
IR e ¥ 9 & AT UG IHHE IS q9d TR I 3R uies
TS oA THTOT AT HRoaTd ATE, 3T IE SR 3 3.

(37) THUTRH SR SifcH FeRT HISTON TEaTeT T SeATARA LY, ST 31 ot ¥
=t TG IR TSI o T 9 FTAIAIT UhTd S U Ta! JISaat.

() hoTq ¥ o ST IR TSI H?Hos ST 3ofgadid 31 HareidiT e
LRl AT ShITR SR 3T, Tl (‘*«IIC’;‘%H TGS SRt et ¥ (2 ) = AT
RELISICT AT 3T heTH & o = AT YUT o FHotd ¥ =t ST TSI HIH«& ¢
AT TRAThTITEA 3 Wie=arear 31d Fetd & =t SAega , o9 sgedishe sl 1l
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TR TR a9 T GG YO ANTOTRT A9 af {7t ?o‘«‘% KD
CICCat i Retc e tCNEE| G S T o fITTeRS IUCTe e Al I e RIS
i Hegel SIS Bleudd XAl U EIISREel el o a9 UHOYT  JHuR
TRATATA TS FeETER=aHT WEY . A fqrT= 31l oRag shell A9el o
o= a)iet (37) 7T Felt SUeTsy e SUgTaTSIa=l Shdea! shifal.

(¢) VeReUTeA Gl ST Hiageard o YeuTeaTs YFehal aRag hRuaTaTed :

(37) TUEsh G AT Uheuredl EHiad HUled eIl SHAe] Jiegearel J
YEHTSITeAT ThHE] A ! ST & TR 3T HIHTe! 7 ARl JHIR-Tdl ]
3T BIEudd SXaST T ITa.

(9) TR SeTEREH de SaeiedT STHre g fhadier. EadeiaT ast qgure

ST WeE R GUIEeh e =al.

skekeoskoskok
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FHAT ¢ ()3T U AT 3Tl
BT FHET 3T 3T ITAITT SRIA
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3T YT AT SRR ST
% (0T HUgTETe.
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HEGA q a9 faumT
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JTET : JMEA URUAE, THhHTh TAFIUT 8¢/000/0.56. R03/HA-3,
&= 3%-2R-R000
I RO ¢

YHUIE HURH fam, 2¢RY = Hord ¢ (1) WIell T Fielel 31
WHFe amlt =reEeRe ot 7 uieaar SR SASIdiel JEURA WO SJEuTRA
ST fSetel HaTel ST 3 FHad 378 1, T JHReHER 1 Setel ATl A1, ATl
WIASTHT 6 3T 3T AT TSI quaTe STavdehdl 31 fohall ATel. ATEmed Ferd ¢ (3)
3T YT ST SRR SR H6- (STegTeehl=ai-1 2 ot e7a, 19T gaqT deuife=
TSR R&-2R-R000 TAT IMEH URUHAHRID JUATT T .
2. A, ITISRT I TRUFHTIR AR SToriTeier TshT WhoTe JHUIRT STeehr=ai= ety
¢ Weliel EsY fSaml =maedd Srae oA Kool F6RT fo%g d1. S <™
STRTEE WSUISTA I TN STTeAe [aeaict Rt STIohe shiieh T ¢8/3008 Hed .
3T AT, Hetd {2 Wt [Feiea (HareaTdiet Tegell 3T o Gorad 3T i, a1 JEmeR
et ¢ Wetlel HeY fRamit =mrerard Jrgel sHvdTd TR Il JUR g HaiesT Kol
31T | TG YR A1 Hograred 9 fSetet 3.
3. H. 3o9 A, SR WIS AT IURIeRT HalleodTd ST ae- HSHTE 3 6-2R-
o000 IMEH URUAF TN HUAMET MU IMEAM =aell . Fad, &Y IMEF URUAS T
qUSTOAT 7.
¥. T T URuAe [t o = fane Sendie Jien S @8 i ¢ ¥ /AR
Ee/faeier/ 3, A R0-2R-300% 3To I HIvaTT AT 3T

He RIS Y[ B HIKIAMFHN S 1T

(3. ALAER)
¥ wtaa,
HEGA 9 a9 [qT,

T,

%. o favmier a1,

R. T e,

3. TF SUEHNTE AR,

¥. E U AR / forei qEuTe ST,

. Toreft & = foram, (31- FETEE) 9o, TEE -3

L3R, F-3, ¥, TR, TR, T3, T, TR HEEH
Tegel & o fo9T, Terd, T,

¢. 3F-R, HEAET , Hegel o a7 a9, Ter, Jas -3R (Fas 7wt )

G M £
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TR HIH, %
Hal=e =T, e i

2R-]-R002 AT HURAR
AT ¢ T 3% Gl
ST 3TN dTe..

HERTE A
HEGA 9 a7 [qHTT
IMEA URUASE THHIH © HHATAU/HEH ¢ T 3¥/A/AE. R/FA-¥,
HATeI, TS - ¥00 03

fa= RR-¥-300%.

o : VT IR A © EHI/TA/HAR ¢ T 3%/, R/ A-¥, EAi®
R&-¥-Roo}.

AT IR

qaTee =TI UHATY FY fa6g 9T BiCaEER SR 31k e (2336 (R)
TUEHT 02) AT YR {31 RQ-22-2%%4% o &R R&-38-R& T Seiedn MHerretd oree e
3R Y, JEUEH ST, 2R T Hold ¢ T Hetd 3% 39 J0A AU S0 § Hord
AEIE STHA GodTakd 3 311E T2y a7 HIEmdiet Ferd I3 (3371) 7 3 () a3 IuaTd Jur=a
TFRT AT Yoo STHIF HodTarict SIierd THRpHT ST AT SRR IFhHTeR STHH HIeTahTe
ST ARTUATET §56h Uiead Ael. Jaied =erarel 3o g foemmd g Ge9iee fein
&-¥-R00% T URUG T FHIUAT 31Tt Bicl.
qAMY, ST ared AT Ieaay WeuleH faediet eTdiet shHih §30e/23%¢ TR foaos
YR TRHR AT TN 1 3-]-002 st ifaqHa: Mo et 31, 3o ared =Ararerard
ST MU IR, R STETHTe ot ¢ J Hotd 3% 3T TTeard ST Hotd 3
(2) T FERd Shelell AT fHad + Ferd 3 (237) WIetel AR geshrat I
+Hetd 33 () Wl 30 AT TahH AT Uehtad (oehHeR < Biscl. Tad, fgaieh &-%-
R00% = I URYH AT STRIMER F FH0AT Ad 3T

g I Uy, fout 9 = fgummen eudiH @ Ui 93y shHih
¢/ &3/ 31/ fEATR L¥-3-R00% 3T fod faymren Wend= ien sHmEmes ded
AT - 3%9/03/5F-R, TaHT 32-3-300R 3o FITHT 0T A 3.

HERTE TSAYTeT AT G o HiaH

(Freten Taram)
ERCIEE]
HEGA o & ferm,

v,

fereft & =t fereamr, Tt Here,
fat fom (=59-]) Harerd e,
RCRFICRICRCE T

el fqumiia 3T,

Td Seaiaesm,

T TR Tt Soal = J 350 =TT
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T T FHRIFRT SR

T4 He 9raa/30 arad, Tegel d o [T/ qea- e,

FEATE SRR (312, 3T-R, -3, T, TR, T3, T¥, TR, 9-2 T YUdl HEEA) Tega G
I foemT, T qere,

31-¥ TG, Hegel o o faamT, Harerd 4o, (e )

T TR R SRR
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SHHIh : ToTRUA 2¢/00/T.3h.43/3T-R,

HEgel o o (a4,
HATT, HaTE - Yoo o3
TeHIeh R3-¢-R00R

ufa,

e e,

T :- yEuTE afafram, 2¢R ¥ Wrel ArEwiS TATTHTEIe! Wt
ATAAT {haT YUTEH, WEISTHTATST 7 aTaeedT Hihedl STFAeT
SAfaeAT faearet sem.

HIH : IEA (U, WEge o faw T, A1 : Taaue 3%93/Ta-2,
fai 2o SAfaieR, LR03, HIMUT ¢-¢-2R0 Y.

k4 o [a) C o [a + (@ k3 *
JHUTRA ST, 2¢R% GIetl Fasteh JAISHIR! Haled shetedl T HuRe
T GURT YASHERE 996 STANed SoledT fohal S, TSR 1 aied™

Hichood 3T SITHATAT {elogare] Hewid SEAT SeuTei= e MU= 4iRuTcHeh o
T 3TR.

. S JHURH SUMHIH, ¢R¥ AT TASMER HUIEd U Telell STHA FU1gH
JISTATATS! A6 (¥Toeteh Aeedrd faet fHTa el e, a1 e gaied FaTed ohics
T faeg TH. AR et (TGamot Srem shHieh @ 363¢/28%0) el &k 4-U-2R%\w st
3T U ST 3T i, I JHURS SAUHI, 2¢RY N TRASHER HUIed sheted
ST T A1 SufEETe fe 26 3T HaeaHR geldl SiHie FRuayt |qd
SSTTEREN MRS e eid. 3791 WeSieh  YAISHIEe! Suied shefell STH HameH
TSRS STa% (FTesT-eh JRSTHTE Jodl gis) Fioets Ufeeard @t Fieets sTHH o7
AR YAISTHIETE! SToRTE. 3791 STOREIE! 37 HIasTHeh WAisH Adel a3 3791 et
fidi/faregane Hes STHIA ATeTehrd foshl (TRA) = ear df SRR feTetramgR fasht sHiuard amet,
3T STER feTeTTaTeA ST9T STHAT STt ST ST YoRp fHebel i et Wi mTdiet arigeren
TeaTd AU 3T TSI Tae-Tael (SERME) @9 Har. Feied ARTa
SURIeHRT FUTATATCT Teeame 3aRT Yeiel JHiur 37%.

In View of the admitted position that the land in question was acquired under
the Land Acquisition Act, 1894 by operation of Section 16 of the the Land.
Acquisition Act, it stood vested in the State free from all encumbrances. The question
emerges whether the Government can assign the erstwhile owners? It is settled law
that if the land is acquired for a public purpose, after the achievement of public
purpose, the land becomes surplus, such land should be utilised for other public
purpose. In case there is no other public purpose for which the land is needed, then
instead of disposal by way of sale to the erstwhile owner the land should be put to
public auction and the amount fetched in the public auction can be better utillised for
the public purpose envisaged in the Directive principles of the Constitution. In the
present case, what we find is that the executive order is not in consonance with the
provisions of the Act and it is, therefore, invalid. Under these circumstances, the
Division Bench is well justified in declaring the executive order as invalid whatever
assignment is made, should be for a purpose. Otherwise, the land of the Government
should be sold only through the public auctions so that the public also gets benefited
by getting higher value.
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3. aTed ATl SIS Q1 4-U-2]%\ =T THUATEAT ST, MM G L0-2o-
R93 T TEHIH ¢R-¢-2RY¥ AT VT MU= U YIISHIERE! aTas Taie et
ThalT HUTE TAISTTETE! = TR ST [Hidrear GEaid ST €k o Haetl 3TR.
T RO FUTSETIF e, GRH I TRIERI HEaT! 916 3T A Sifan o
B0 HTe] SHIcATa] AN ST 3. S

¥. I 0T, fGHTeh 20-20-2%193 & fETh 8]-¢-2Ru0Y 3ad, eemer=aihe W et
Tehal JUTT=aT ATANeR GIed ST 3171 GIasiTeh JaisiT SAfdie 37 HHETEa aroary
TR VAT fohalT He3 STHIA HTeTehd TR SHIuaTe el [Seeleehil TRiers- % 4.

(0. =. AER)
Tt
HEqe 9 9 faum,

T, ATTEcATa! o STavTehedl e el ST

T faamier aTeger,

TSR] STRERT & GaTeieh, T 31Meid, HeRTSE T4, U,
TETTETIIA-2, FERTSE I3, g, (S1al & SF=adT), (S1a ie).
FETCTETATA- R, HERTSE X9, AT, (SET o 3T=iadT), (har aie).
Tl HATCTI o,

T AT, Fegel d o [T, H1ed, Hae

e =l 31-, FEEH, Teget o a foqmT.

N
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AIR 1997 SUPREMEN COURT 2703

(From : AIR 1992 Kerala 86)
K. RAMASWAMY AND D.P. WADIIWA, J3J.
Civil Appeal No. 3628 of 1997 (arising out of
S.L.P. (c) No. 2604 of 1992), Dt. 5.5.1997

State of Kerala and others, Appellants.
Vs.
M. Bhaskaran Pillai and another, Respondents

Land Acquisition Act (1 of 1894), S.16 Assignment of acquired
land — Land acquired for public purpose — Land remaining unutilised after achieving
public purpose — should be put to public auction instead of disposal by way of sale to
erstwhile owner,

If the land is acquired for a public purpose, after the public purpose was
achieved, the rest of the land could be used for any other public purpose. In case there
Is no other public purpose for which the land is needed, then instead of disposal by
way of sale to the erstwhile owner, the land should be put to public auction and the
amount fetched in the public auction can be better utilised for the public purpose
envisaged in the Directive Principles of the Constitution.

G. Prakash, Advocate, for Appellants, varghese Kalliath, Sr. Advocate, Romy
Chacko and M.K. Michael, Advocate (for No. 2); Roy Abraham, Advocate, for Ms.
Baby Krsihanan, Advocate (for No. 1) for Respondents.

JUDGMENT : Leave granted.

2. This appeal by special leave arises from the judgment of the Division Bench of
the Kerala High Court, made on July 24, 1991 in Writ Appeal No. 86 of 1990
(reported in AIR 1992 Kerala 86,

3. The admitted position is that an extent of 1.94 acres of land was acquired way
back in 1952 for construction of national highway. The construction was completed in
1955. Out of the extent of 1.94 acres 80 conts of land were used and the balance land
remained unused. When respondent No. 1 has applied for sale of the property by
proceedings dated December 21, 1979 the property was sought to be sold to him at the
same rate at which compensation was awarded under Section 11; that was interdicted
by way of writ petitions, the sheet anchor of the Government to sustain the action is
the executive order issued by the Government for permission for alienation of the
land, the High Court has declared the executive action as invalid in the ligh of the
Kerala Land Assignment Act, 1960 (Act 30 of 1960) (for short, the Act). The High
Court has pointed out that the assignment is in contravention of the Act. Thus, this
appeal by special leave.

4, In view of the admitted position that the land in question was acquired under
the Land Acquisition Act, 1894 by operation of Section 16 of the Land Acquisition
Act, it stood vested in the State free from all encumbrances. The question emerges;
whether the Government can assign the land to the erstwhile owners. It is settled law
that if the land is acquired for a public purpose after the public purpose was achieved
thereof the land could be used for any other public purpose. In case there is no other
public purpose for which the land needed then instead of disposal by way of sale to
the erstwhile owner, the land could be put to public auction and the amount fetched in
the public auction can be better utilised for the public purpose envisaged in the
Directive Principles of the Constitution. In the present case, what we find is that the
executive orders not in consonance with the provision of the Act and is therefore,
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invalid. Under these circumstances, the Division Bench is well justified in declaring
the executive order as invalid. Whatever assignment is made, should be for a public
purpose. Otherwise, the land of the Government should be sold only through the
public auctions so that the public also gets benefited by getting higher value.

5. The appeal is accordingly dismissed. No costs.

Appeal dismissed.
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JHUTE (FEROM) 2AF=m 28¢ % Tefiet Ferd
¢ 3T IO TeAedT Yeh{ndia! aeld
HISISAT HST SHA0GTTel.
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HEGel d g fawm,
I TR HHIE & HHUTET AIGGAT / R003-R003/W5h. RELE/H-¥
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ATt Ta FIRUAAT [I09e d SATSTAT WRRHT 18 8% 79 RUH e HuEHE @)
AR FHOATAT G ST fSeied 3. Ty ST 319 e 3efel 3T ohi fowiy
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a (2 LR a o ¢
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a
3T FUIRY IFHH T UTeT =TT STHT Shotell IFRT ATHE TSI IHRpHd Heh STHer
(2
T 6 FRTAT THRRHET HITON STSTTE AT d T5Yg HehleAT THRRHeT Ao JedTe

T TRy TR SRR aHd [SogllaehRl FTeaThg YT ®R faeiam UTe gid.

3. AT SEE (R 3Tel 3 i, el qEEH T ¢ 5ol =A™ Mo a6
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?) FSieen3=a = HoaHm 9w o foves sttt e fohar 8 Arereas
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A A &l a1 dreeard SogleehRl iea M9 STomel qee feadsia ek 51
TN IFHEAT AN hodid TeXg Uard o (o it snearen feAismargs 3
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